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Srx years have now elapsed since the publi, ation of the first edition of this work, and the mutations 
which have been made in the principles and practice of the Civil Law during this period have been so numer- 
ous, as to render a new edition indispensable to those who have occasion to use it. The Compiler has, 
therefore, availed himself of the call for a new edition, to embody in the work the various changes which the 
law has since undergone.’ All the Regulations, Acts, Circular Orders and Constructions which have been 
intermediately abrogated, have been omitted, and every modification of them has been faithfully noticed. 
In compliance with the wishes of those in whose judgment he places great confidence, he has added to the 
work the authorized abstracts of all the Select Reports of the Sudder Court which referred to this depart- 
ment of law, as well as the Reports of Summary Cases. The number of Reports thus adopted into the 
Guide amounts to Eight Hundred and eighty-two, and although this addition has greatly enlarged the 
bulk of the volume, it is to be hoped that the value of these decisions and precedents, which have, practically, 
all the force of law, will fully compensate for this inconvenience. In deference to the opinion of some 
judicious friends, he has omitted the Epitome of each enactment and rule which was given in the first 
edition, and which has been considered by many altogether redundant; in its stead he has given a com- 
plete and copious Index, which, he trusts, will be found useful to those who may have occasion to consult 
the work. The Index, indeed, may be considered as the Epitome, alphabetically arranged. 


The Addenda at the end of the volume consists of the enactments, rules and reports which were pub- 
lished while the work was passing through the Press. To these have been added some which had been 
inadvertently omitted, and others of the existence of which the Compiler was not aware till the work was 
nearly completed. He trusts the reader will find little difficulty in connecting these rules with the subject 
to which they belong, in the body of the Guide. He has also farther to note that it has been found im- 
possible to obtain in any office a complete memorandum of the dates which the Circular Orders of the 
North West Provinces bear, and which, in some instances, differ from those on which the rules ‘received the 
sanction of the Calcutta Court. Where he has succeeded in obtaining the dates, they have been inserted 
opposite the corresponding rule of the Lower Provinces. In other cases, a blank space has been left for 


the reader in the North West to fill up with his pen. 


Serampore, 30th September, 1848. 
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Page. 
544 
373 
122 
516 


116 


557 
849 
802 
451 
561 
760 
709 
805 
510 
629 
125 
720 
779 
745 
211 
212 
678 
814 
539 
230 
539 
542 


793 
790 
313 
§23 
783 
238 
452 
404 
236 
238 
559 
211 
4dk 
254 
299 
450 
sol 

192 
156 

623 
512 


No. 
602 
60% 
69 
611 


613 
615 
621 


627 


” 
630 
635 
636 
637 
638 
644 
646 
647 
648 
651 
652 
653 
654 
656 
659 
663 


665 
666 
668 


688 
” 
689 


690 
691 
692 
693 


Page. 
168 
455 
384 


571 
673 
513 
438 
T78 
307 
374 
615 
201 
793 
627 
303 
616 
708 
784 
756 
634 
541 
420 
622 


715 
623 
624 
235 
626 
11) 
1365 
451 
611 
687 
803 
O18 
690 
524 
208 
626 
834 
236 
677 
803 
374 
879 
593 
123 


387 
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No. 
695 
696 
699 
701 
702 
704 


705 
706 


99 
” 


9 


707 
710 
714 


715 
716 
717 
718 
720 
721 


723 


768 


Page. 
559 
85 
342 
856 
347 
175 
238 
313 
246 
210 
240 
354 
636 
143 
208 
56 
497 
517 
599 
320 
549 
855 
625 
69 
734 
673 
289 
576 
525 
70 
438 
373 
686 
706 
803 
08k 
754 
128 
254 
258 
731 
789 
833 
289 
290 
315 
134 
215 
273 
213 
2138 


No. 
773 


175 
776 
777 
779 
780 
781 
784 
785 
786 
187 
788 
790 
794 
795 
796 
797 
798 


”? 
$00 
802 


804 
805 
806 
807 
808 
809 
Bil 
812 
813 
815 
820 
821 


824 
827 
829 
830 
832 
833 
834 
836 
837 
838 


Page. 
200 
209 
346 
446 
437 
455 
276 
808 

45 
526 
788 
101 
734 
731 
736 
686 
757 
559 
691 

68 
347 
175 
793 
157 
169 
801 
672 
916 
665 
120 
237 
173 


240 
o¢2 
227 
bhi 
313 
437 
433 
128 
736 
764 
605 
42 
98 
213 
679 
206 
512 
312 


No. 
839 
842 
99 
843 
844 
§46 
849 
852 
853 
854 


856 
860 


861 


862 


896 


Page. 
804 
724 
924 
100 
758 
179 
323 
707 
163 
402 
249 
734 
212 
520 
135 
775 
238 
528 


343 


925 


927 
930 
932 
933 
934 
935 
936 
942 
943 
944 
945 
946 
947 


948 
949 


951 


965 


742 
176 
215 
$12 
831 
735 
251 
790 
233 


No. 
968 


970 


977 


Page. 
357 
316 


193 
290 
611 
700 
234 
333 
665 
682 
228 
451 
834 
924 
631 
189 
241 
457 


681 


531 


527 


273 
220 
296 
719 

17 
259 
639 


1042 


99 
1046 
1047 

”% 
1048 
1050 
1051 
1052 
1054 
1055 
1056 
1057 


99 
1058 


99 


1059 


1061 
1062 
1063 
1066 
1067 
1069 
1070 
107% 
1075 
1076 
1077 


1078 


1080 


Page.| No. 


138 
143 
244 
237 
665 
699 
775 


171 
775 
807 
772 
725 
925 
215 
727 
924 
511 


1082 
1083 
1084 
1085 
1086 


1087 
1088 
+] 
1090 
1091 
1092 
1093 
1094 
1095 
1096 


1097 
1101 
1102 
1105 
1106 
1108 
1110 
1111 
112 
1113 
1114 
1115 
1116 


” 
1118 
1118 


Page. 
159 
155 
131 


305 
788 
196 
216 
291 
782 


543 
210 
395 
530 
599 
317 
693 
837 
926 
238 
836 
163 
305 
788 
764 
199 
361 
425 
779 
2738 
211 
40) 
213 
366 


INDEX TO THE CONSTRUCTIONS. 


No. 
1120 
112) 
1128 
1126 
1127 


1128 


9 
1129 


” 


9 
1130 
9 
1132 
” 
1133 
99 
1135 


bad 
1138 
1140 
1143 
1147 
1148 


” 
1149 
1151 


” 
1153 
1155 
1158 
1159 
1160 
1165 


Page. 
160 
198 
725 
292 
684 
810 
474 
475 
476 

78 
731 
765 
546 
808 
210 
441 
743 
744 
422 
426 
91) 
615 
237 
207 
67 
756 
156 
197 
24.0 
383 
337 


678 
131 
525 


No. 
1166 
1172 
1175 


1179 
1181 
1182 
1185 
1186 
1190 


” 
1191 
1192 
1193 
1196 
1200 
1201 
1205 
1207 
1209 
1210 
1211 
1212 
1214 
1216 
1217 
1218 
1219 
1221 
1229 
1224 
1225 
1226 
1227 
1229 


Page.| Na. 


734 
316 
734 
410 
617 
526 
591 
377 
788 
242 
679 
692 
461 
365 
787 
125 

76 
536 
446 
277 
157 
419 
735 
273 
273 
445 
575 
775 
888 
776 
104 
313 
343 
743 
432 


1230 
1283 
1286 
1238 
1243 
1245 
1248 
1249 
1250 
1251 
1252 
1254 
1255 
1258 
1259 
1261 

1265 
1266 
1268 
1269 
1270 
1271 

1272 
1276 

1277 

1278 


1279 
1282 
1283 
1284 
1285 
1286 
1289 
1291 


Page.| No. 


572 
863 
733 
122 
559 
456 
735 
722 
447 
66 
530 
627 
500 
438 
342 
451 
374 
526 
175 
722 
571 
188 
239 
778 
362 
211 
775 
194 
702 
549 
780 
432 
629 
21 
$1 


1292 


bd 

1293 
1294 
1297 
1299 
1300 
1301 
1803 
1304 
1306 
1308 
1309 
1310 
1311 


1312 
1313 
1314 
1315 
1316 


1817 
1318 
1320 


” 

99 
1321 
1322 
1323 


1327 
1331 
1332 
1333 


Page.| No. 


90 
377 
354 
727 


1834 
1335 
13386 
1387 
1389 
1340 
1341 
1342 
1343 
1346 


1347 
1348 


1850 
1351 
1365 


” 
1356 
1357 
1358 
1359 


1360 
1362 
1366 
1368 
1369 
13871 
1372 


1374 
1375 


XXVil 


Page. 
695 
410 
676 
186 
349 
237 
737 
382 
249 
347 
363 
878 
767 
879 
743 
572 
253 


448 
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TO THE 


CIRCULAR ORDERS OF THE SUDDER COURTS, 


QUOTED IN THIS VOLUME. 


Lower Provinces. North West Provinces. Page. Lower Provinces. North West Provinces. Page. 
1796 April 27 ees a 821 1818 April {6 oe a 404 
“ . i re 707 ” ” ” oe -- %91, 792 
1801 April 20 ae wee 28 - is 20 ie rae 196 
a . ~ ee 817 - = ‘ ae bee 203 
” July 25 one eve 817 ” ” 9 tes eee 784 
1802 Sept. 2 Sek ahi 108 ” 9 28 des ne: 500 
1808 May 31 iss see 58 » May 14 si Sa 386 
4 Oct. 12 re ‘ise 28 1820 Feb. 25 uae dias 629 
1806 Jan. 17 sesk se 16 » April 21 oe ss 153 
1809 July 29 sie me 73 1822 Oct. 25 sat a 297 
» Oct. 31 ve sss 16 | 1823 Sept. 19 oes ie 109 
1811 Jan. 4 see ve 15 1824 May 21 aus — 109 
» duly 2 an ve oa ro 28 ee .. 738, 784 
» Aug. 15 sue es 117 | 1825 April 22 ies i 6 
1812 Feb. 27 sie sities 28 | 1827 Aug. 14 - wes 395 
1818 March 11 2S me 637 | 1828 June 6 us is 765 
»  vsuly 22 as ee 615 » Dec. 7 ds " 14 
» Sept. 9 We a 109 | 1829 March 13 dig a 107 
1815 June 21 i oe 113 . July 3 bias Jue 14 
» Nov. 30 ae ae 58 » Sept. 11 she a5 598 
1816 Feb. 17 ve aie 753 1830 = Feb. 26 i ae 58 
z . 24 cas x 383 ss May 21 des age 396 

” April 6 eee ove 57 ” ” 28 vee eee 211 
» Sept. 4 cee eve 57, 58 bs Aug. 6 Bec on 400 
» Dee. 12 ove ove 501 - Dec. 31 sere 2 133 
1817 March 12 des au 342 1831 Feb. 25 tas ies 452 
» April 9 is ae 107 » March 25 ae et 588 
. ‘ és 616 Sept. 23 Sai -- 125, 126 
» duly 31 291 1832 = =Feb. 3 ave se 161 
” Aug. 7 288 99 March 2 Idem. 29 
‘ Pet ~ 296, 267 » ” ” Idem. 112 
as Oct. 2 ore 126 3 % 26 Idem, 39 


Lower Provinces. 


1882 March 26 


April 


13 


” 


9 


11 
18 


9? 


99 


13 


9” 


21 
24 
19 


14 


99 


28 


18 


29 
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North West Provinces. 
Idem. 
Idem. 
Idem. 
Idem. 
Idem. 


Idem. 
Idem. 
Idem. 
Idem. 
Idem. 
Idem. 
Idem. 
Aug. 10 
Idem. 
Idem. 
Idem. 
Idem. 
Idem. 
Nov. 30 
Idem. 
Idem. 
Idem. 
Idem. 
Idem. 
1832 Nov. 16 
Idem. 
Idem. 
Idem. 
Idem. 


March 15 


Idem. 
Idem. 
Idem. 
Idem. 
Idem. 
Iden. 
Idem. 
Idem. 


Idem. 
ddem. 
idem. 
Idem. 


July 26 
July 26 
July 26 


Page. 
72 
112 
155 
158 
362 
108 
328 
706 
86 
519 
700 
710 
43 
216 
686 
85, 86 
242 
342 
346 
61 
379 
140 
624 
391 
526 
31% 
63 


317, 318 


694 


777, 178 


3l 
33 
59 
360 
5 
29, 30 
48 
702 
758 
359 
238 
452 
459 
776 
779 
143 
188 
439 


Lower Provinces. 


18383 Nov. 


” ” 
1834 Jan. 


99 


March 
July 
Sept. 


bd 
Oct. 


1 
lo 


16 

3 
17 
24 
21 
25 

0 
26 
24 


>] 


18 


XXIX 


North West Provinces. Page. 
July 26 776 
Idem. 313 
Idem. 536 

Nov. 16, & Dec. 28 395 
858 
Idem. 334 
Idem. 615 
Idem. 208 
Idem. 781 
Idem. 819 
Idem. 75: 
Idem. 59 
Nov. 4 702 
Nov. 14 911,912 
Nov. 14 360 
idem. 42 
Nov. 7 15 
1835 Jan. 23, 
Idem. 723 
Idem. 528 
Idem. 768 
Idem. 209 
927 
Idem. 17,18 
Idem. 676 
Idem. 689 
Idem. 820—824 
920 
Idem. 5] 
Idem. 117, 118 
Idem. 516 
35 
March 6 174 
April 10 108 
Idem. 385, 386 
Idem. 306 
May 29 51, 52 
May 29 118 
Idem. 126 
idem. 819 
April 10 118 
1836 Jan. 22 691 
Idem. 15 
Idem. 597 
Idem. 43 
Idem. 46 
Idem. 48 
Idem, 63 
Idem. "76 


XXX 


Lower Provinces. 


1885 


Nov. 


March 


April 
July 
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20 


” 


27 
bad 
2 
18 
5 
4 


” 


99 


15 
29 


” 


” 


21 
30 


” 


18 
25 
29 
14 
27 

” 
24 

l 


North West Provinces. Page. 
Idem. 543 
Idem. 546 
Idem. 28 
Idem. 723 
Idem. 760, 766 
March 18 42 
Idem. 63 

105 

596, 597 

693 

Idem. 42 
Idem. 308 
Idem. 288 
Idem. 692 
205 

Idem. 707 
Idem. 684 
Idem. 60 
O16 

32 

Idem. 719 
Idem. 819 
768 

1837 Jan. 20 109 
» oan. 20 126 
1836 Sept. 30 768 
Feb. 10 142 
Feb. 10 180 
Feb. 10 181 
Feb. 10 182 
Feb. 10 187 
Idem. 710 
Idem. ‘%15, 716 
May 5 532 
Idem. 597 
March 17 691 
Aug. 4 330 
Aug. 18 460 
Idem. 719 
Sept. 15 461 
Oct. 30 789 
61 

203 

Idem. 44 
Dec. 1 197 
Dec. 1 207 
857 

1838 Feb. 9 60 


Lower Provinces. 
1837 Dec. 15 
1838 Feb. 9 


99 99 23 
9 ” 99 
”) 9 ” 
be] ” ”? 
” ” ” 
» March 2 
” ” 99 
» une 5 
Lp] 99 oD 
»  suly 6 

20 


vo 
” 9 28 
” ” ” 
” ” ” 
9 Oct. v 
” ” 12 
” » | 9 
» Nov 23 
9 ”9 bh] 
» Dec i 


99 
1839 = Jan. 11 


” ” 18 
» March 22 
» April 19 


North West Provinces. Page. 
Dec. 1 680 
217 

Idem. 89, 90 
Idem. 459 
Idem. 674 
Idem. 728 
Idem. 820 
Idem. 62 
Idem. 133 
Idem. V7 
Idem. 825 
Sept. 5 62 
Aug. 3 214 
Idem. 3859 
Sept. 7 107 
Nov. 23 388, 389 
July 20 820 
Idem. 701 
Idem. 706 
Nov. 13 75 
Aug. 3 193 
Aug. 3 716—718 
Oct. 5 181, 1382 
Nov. 23 142 


idem. 676-—~-678 
Idem. 685—688 


331 
Idem. 379 
Aug. 24 60 

108 

218 
Dec. 21 62 
Dec, 21 98 
Dec. 21 401 
Dec. 21 689 
Dec. 21 798 
Dec. 21 769 
Dec. 21 771 
Dec. 21 720 
Dec. 21 838 
Idem. 71, 72 
Idem. 591 
Idem. 598 
Idem. 731 
Idem. 743 
Idem. 778 

218 
Idem. 161 
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Lower Proviness. North West Provinces. Page. Lower Provinces. North West Provinces. Page. 
1889 June 7 Idem. 3856 | 1840 Aug. 7 as sae 116 
s " se Idem. : 724, 726 . a 14 es Se 699 
et ‘i Pe Idem. 728 Ss “s 28 ee ar 136, 1387 
” ” 14 Idem. 690 9 ” ” eee eee 343 
” ” 28 Idem. 173 ” ” ” aoe eee 362 
3 es = 857 » sept. 4 Seg - 387 
” July 5 218 ” 39 ” ore eee 757 
” ” +9 Idem. 848 ” 99 9 eee eos 760, 761 
» ” ” 21 9, 220 9 99 18 coe ee 368 
» Aug. 2 Idem. 335 ” : ‘5 se se 780 
a = 23 Idem. 686 » Oct. 2 Eas at 692 
= is - Idem. 776 re . 27 pais sare 59 
» sept. 10 Idem. 702 s a 30 ee ee 53, 54 
i es Idem. 820 » Nov. 20 ates at 113 
a rs 20 133 “ “ 3 Sie bes 772 
i ss o idem. 328 » Dec. 11 sis bee 145 
a a ss Idem. 357 “ ‘i is ve ne 157 
” ” ” Idem. 364 ” ” ” ove eos 246 
99 ” = Idem. 367—370 | 1841 Jan. 8 ae a 350 
is “ . Idem. T77 ‘ 2 15 Sie ee 339, 340 
» Oct. ll Idem. 18 » Feb. 12 a sete 49 
m ‘ 18 Oct. 31 90, 91 » March 1 ioe aes 262—266 
» Nov. I 220 ss m 12 me eae 677 
ss is - Idem. 44] 5 s 19 det aes 720 
“ 3 15 1840 Jan. 16 387 Pe ‘3 26 ‘a8 aes 59 
e - 16 Idem. 60, 61 3 7 - Ses nah 148 
» Dec. 6 Idem. 141, 143 » April 2 ies nae 217 
1840 Jan. 6 ne 705 eS % “s dase dis 838, 839 
- ‘s 13 aan 220 ‘ m 16 ste sae 809, 810 
s ss 24 ie 44 ss im 19 ve ata 39 
» Feb. 4 ee 314 » May 21 bias bas 368 
es - em ve 353 »  oune 4, Tr oe 187 
- os 7 sak 187 ra 6 18 sia hae 392 
re :5 18 me 46 »  evuly 16 sine Aug. 13 85 
” ” 28 vee 110 ‘ ” ‘4 jets 20% 840 
» March 6 See 53 » Aug. 6 de ae 107 
+ as soe 55 ig 3 13 ee a 898 
» Apr. 3 ces 296 _ - - wate ane 889 
- - ‘“ eas 652 ra 3 20 vas se 245 
” ” 10 oes 60 3 Pe vP ei 349 
» May 8 ‘ite 329 - a m Ses ae 363 
99 ”9 ” ves 358 ” ” ” ee rae 367 
‘3 7 Be ae 754 es _ sie ee 840 
ss x 18 aia 47 ra m 25 ‘es ove 116 
“ 3 29 sist 335 » sept. 24 aah “iis 755 
» dune 12 08 442 » Oct. 8 Jes ou: 308 
” 19 wes 244 » Nov. 19 seis ses 61 


9 
» duly 38 ae 63 = 5s 26 sie ove 148 
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XR 
Lower Provinces. 
1841 Dec. 3 
>} ] ” 17 
99 +] ot ] 
ss 24 
99 
99 ” ” 
” ” 31 
1842 Jan. 7 
% 99 ” 
be] ” ” 
” 99 9 
”? 99 99 
” ” 28 
“s Feb. 4 
“ ss il 
” 99 99 
” 99 ” 
” ” ] 8 
» 9 9 
9 ” ” 
” 99 ” 
“ ne 25 
” #9 9 
» March 1] 
2 yO 
» » 18 
» April 1 
bal » 9? 
- m= 15 
” 99 9 
i. =m 2 
” ” 27 
» May 6 
99 b) 27 
»  vune 10 
b> | 99 2+ 
A ” ”% 
,  svuly l 
» tJ 9 
"” ” 8 
” bed 9 
” 99 J 
. ” 15 
” ” 92 
» Aug 12 
” »” ” 
” > ” 
” 9” 9 
» Sept. 9 


North West Provinces. 


Page. 
260 
39 
704 
267 
282 
695 


182—186 
191, 192 


853 


375, 376 


831 
$52 

37 
137 


300—302 


646 
651 


91, 92 


110 
371 
J17 
133 
847 
137 
741 
376 
701 
808 
118 
239 
730 
211 
839 
134 
762 
6+ 
220 
679 
810 
148 
302 
115 
263 
266 
597 
599 
629 
742 
64 


Lower Provinces. 
1842 Sept. 16 
” ” » 
” ”? ” 
- * 28 
i Oct. 14 
- Nov 4 
Se - 25 
> 99 99 
i Dec 2 
” > ] 99 
. = 14 
» ow) 
” ” 29 
a9 9 30 
1843 Jan 20 
” bd ”% 
as Feb. 3 
. April 7 
+) ] ” 99 
7 * 15 
” t) ) 2 l 
” ” 27 
” 9 9 
29 99 9 
= m 28 
» May 2 
” ” 5) 
99 ”? 19 
33 ” 99 
9 9 ” 
Lbd 99 26 
»  odune 16 
” July Lt 
99 9 ” 
» Aug 7 
iz . ll 
99 ” ” 
99 ” 99 
9% ” 99 
” ” 2 i 
99 9 99 
» sept. 6 
99 99 8 
” 9? + 
” 99 13 
” ” ” 
” ”? ”° 
” 09 15 
» Oct 14 


North West Provinces. 


Page. 
108 
356 
365 


387 

927 

60 

317 

14 

30 

54 

828 

127 
392—-394 
386 

847, 848 
926 

774 

770 

177 

679 

159 

347 

432 

759 

765 

185 

740 

724 

257 

45 

279, 280 
287 

700 

166 

771, 772 


Lower Provinces. 


1843 


» 


” 


= 


F333 «3 «S$ 


Nov. 


” 


Dec. 


99 


Jan. 


bd 


Feb. 
March 


Nov. 


Jan. 


17 
24 
8 
29 
18 
19 
26 
9 
1 
9 
15 
19 
22 
14 
24 
18 
16 
23 
” 
8 
25 
8 
3 
17 
23 
31 
14 
28 


28 


_ North West Provinces. 


Page. 
298 
631 
839 
386 
246 
113 
773 
376 
54 
682 
144 
387 
54 
394 
140 
179 
219 
322 
41 
63 
721 
84, 85 
459 
51 
174 
769 
159 
628 
283 
370, 371 
390 


. 584—-588 


ore 


628 
322 
877 
816 
127 

54 
259 
371 
828 
261 
632 
108 
682 
108 
280 
110 

64 


Lower Provinces. 
1845 July 25 
” be] > 
9” ” 3 
» ” ” 
» Aug. 135 
» ” ” 
- . 27 
» sept 5 
” 99 bad 
9 > 9” 
” ” % 
» Nov 14 
” 9 1 7 
. Dec 5 
99 99 ] 2 
1846 Jan 9 
9 99 23 
» Feb. 27 
» March 20 
» April it 
” 99 1 7 
99 99 24 
» May 8 
” ”» 15 
33 99 ] 8 
»  svuly 17 
” 99 99 
v9 9 99 
bd 99 ” 
» Oct. 2 
” 5] ” 
x ov. 20 
¥y Dec. 23 
”» +] 26 
” 99 ”? 
” 99 ” 
1847 Feb 12 
” ” 19 
» April 13 
» May 14 
” ” 21 
»  vJune 3 
9 99 4 
” rm 18 
a July 11 
” » 90 
a Sept. 17 
Ps as 30 
» Nov. 25 
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North West Provinces. 


Aug. 13 
June I] 
Idem. 
Idem. 


woe 
XXX 


Page. 

112 

147 

602 

3876 

116 

182 

287 

16 

52, 53 
284, 285 
696, 697 
383 

185 

340 

582 

871 

334 

583 

828 

Lil 

323 

442 
902—904 
267—271 
358 

153 

254 

747 —753 
777 

443 

#93 

921 

629 

271, 272 
704, 705 
852 
324327 
54 

678 

65 

762 

344 

238 

443 

755, 756 
79 

187 

221 
889 
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ee Lower Provinces. North West Provinces. Page. Lower Privinets. orth West Probhnder. “Page. 
4847 Nov. 25 we) G4 | 6848 Aprif fe, 88! 
” » 26 Idem 887 2 » 2 gee 883, 884. 
ee = me Dec, 4 887 gs May 12 vas $02 
4848 Jan. 11 as 913 ‘y June 5 eh 905 
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CHAPTER I. 


CONSTITUTION AND JURISDICTION OF THE CIVIL COURTS. 
SECTION L 


Rules for the formation of the Code of Regulations. 


1. Iv is essential to the future prosperity of the British territories in Bengal, that all 
Regulations which may be passed by Government affecting in any respect the rights, per- 
sons, or property of their subjects, should be formed into a regular code, and printed with 
translations in the country languages; that the grounds on which each Regulation may be 
enacted should be prefixed to it; and that the Courts of justice should be bound to regulate 
their decisions by the ‘rules and ordinances which those Regulations may contain. <A code 
of Regulations framed upon the above principles will enable individuals to render themselves 
acquainted with the laws upon which the security of the many inestimable privileges and im- 
munities granted to them by the British Government depends, and the mode of obtaining 
speedy redress against every infringement of them; the Courts of justice will be able to ap- 
ply the Regulations according to their true intent and import; future administrations will 
have the means of judging how far Regulations have been productive of the desired effect, 
and, when necessary, to modify or alter them as from experience may be found advisable; 
new Regulations will not be made, nor those which may exist be repealed, without due de- 
liberation; and the causes of the future decline or prosperity of these provinces will always 
be traccable in the code to their source. The Governor General in Council has accordingly 
enacted as follows.—feg. 41, 1793, Sect. 1. 


2. Every rule or order that may be passed by the Governor General in Council re- 
garding the administration of justice; the imposition or levying of taxes, or of duties on 
commerce; the collection of the public revenue assessed upon the lands; the rights and te- 
nures of the proprietors and cultivators of the soil; the provision of the Company’s invest- 
ment; the manufacture of salt or opium; and generally all Regulations affecting in any res- 
pect the rights, persuns or property of the Natives, or any individuals who may be amenable 
to the Provincial courts of judicature, shall be recorded in the Judicial department, and 
there framed into a Regulation, and printed and published as hereafter directed.— Reg. 41, 
1793, Sect. 2. 


3. The Regulations passed annually shall be numbered. The first Regulation enacted 
in each year shall be numbered one, and all subsequent Regulations according to the order 
in which they may be passed. The number of each Regulation, and the year in which it 
may be enacted is to be inserted at the top of every page as in this Regulation.—Aeg. 41, 
1793, Sect. 3. 
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4, Every Regulation shall have a title, expressing tho subject of it as concisely as 
possible, similar to the title prefixed to this Regulation — Reg. 41, 1798, Sect. 4. 

5. There shall be a preamble to every Regulation stating the reasons for the enac- 
tion of it.—Reg. 41. 1793, Sect. 5, Cl. 1. 

6. Ifany Regulation shall repeal or modify a former Regulation, the reasons for such 
repeal or modification, are to be detailed in the preamble.— eg. 41, 1793, Sect. 5, Cl. 2. 


7. Every Regulation is to be divided into sections. Each section shall be numbered 
according to the order in which it may occur. The preamble is to be considered as the first 
section. The sections, where necessary, may be divided into clauses; in which case, each 


clause is to be numbered in the same manner as the clauses in Section 5.—feg. 41, 1793, 
Sect. 6. 

8. In framing a Regulation, if there shall be occasion to refer to any clause or sec- 
tion of a Regulation, or any Regulation at large; as for example the second clause of the 
fifth section, or the fifth section of this Regulation, or this Regulation generally; the re- 
ference in each case shall be expressed in the following manner :—Clause 2, Section 5, Re- 
culation 41, 1793. Section 5, Regulation 41, 1793. Regulation 41, 1793.— Rey. 41, 1793. 


Sect. 7. 


9. 
gin as concisely as possible.—Weg. 41, 1793, Sect. 8. 


10. Every Regulation is to be printed on paper of the same size as the paper on 
which this Regulation is printed —ey. 41, 1794, Sect. 9. 

11. At the expiration of cach year, a copious Index to the Regulations passed during 
the course of it, shall be prepared and bound up with them.—Aeg. 41, 1793, Sect. 10. 


The subject of every section and clause shall be inserted opposite to it in the mar- 


12. The Superintendent of the Company’s press Is to retain in his office one hundred 
copies of cach of the Regulations that may be passed and printed annually, and the same 
number of eopics of the translates of them in the Persian and the Bengal language. At the 
close of the year, after he has been furnished with the Index ordered to be prepared in the 
preceding section, he shall bind up the English printed copies of the Regulations, and the 
Persian and the Bengal translates, cach in separate volumes. The remainder of the English 
copies of the Regulations, and the Persian and Bengal translates, are to be distributed as 
they are passed and printed in such proportions as the Governor General in Council may 
direct, amongst the Courts of justice, the Boards of Revenue and Trade, the Collectors of 
the land revenuc and the customs, and the Commercial Residents and Salt Agonts, or other 
public officers, or any individuals to whom it may be thought advisable to deliver copics.— 
Reg. 41, 1793, Sect. 11. 

13. Ten of the English copies of the Regulations passed annually, bound up with the 
Index as directed in Section 11, shall be transmitted to the Honourable Court of Directors 
by the two first ships that may be dispatched for England after the volumes are completed. 
Five copies are to he sent m each of the two ships. The remainder of the one hundred 
copies shall be distributed in such proportions as the Governor Gencral in Council may 
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direct to the Courts of justice, the Boards of Revenue and Trade, the Collectors of the re- 
venue, the Commercial Residents, and Salt Agents, or other public officers. — Rey. 41, 1703, 
Sect. 12. 


14, The Civil and Criminal courts of justice are to be guided in their proceedings 
and decisions by the Regulations which may be framed and transmitted to them as above 
directed, and by no other.— Reg. 41, 1793, Sect. 13. 


15. In the English drafts of Regulations, the same designations and terms are to be 
applied to the same descriptions of persons and things, in order that rights, proporty, tc- 
nures, privileges, deeds, courts, process, offices, officers, and generally all persons and 
things may be uniformly described by the same designations and terms throughout the 
judicial code.—Reg. 41, 1793, Sect. 14. 


16. Every Regulation with the marginal notes shall be translated into the Persian 
und Bengal languages by the Porsian translator to the Government, or such other person 
as the Governor Gencral in Council may expressly appoint for that purpose. The num- 
ber of the Regulation and the year in which it may be passed, and the numbers of the 
sections and clauses shall be inserted in the translates im the samo manner as in the Eng- 
lish drafts of the Regulations.—Reg. 41, 1793, Sect. 15. 


17. The translator is to be particularly careful to preserve in the translates the same 
uniformity in the designations and terms applied to persons and things as is directed with 
regard to the English code in Section 14. Whenever he shall have occasion to insert the 
designation or name of any person or thing that he may have reason {o believe may not 
he intelligible to the Natives in gencral, and which may not have been used and explained 
in the translates of any former Regulation, he shall in the first passage in which such word 
or term may occur, subjoin an explanation of it, that upon ils recurring no doubt may he 
entertained as to its true meaning and import.— Req. 41, 1793, Sect. 16. 


18. It shall be the duty of the translator to revise the proof sheets of the printed 
translates, and to correct all crrors of the press.—Zeg. 41, 1793, Sect. 17. 


19. 
in all possible cases to reject words not in common use. 
the preservation of the true meaning and spirit of the Regulations, he shall adopt the idiom 
of the native Janguages, instead of giving a close verbal translation of the English drafts, 
which must necessarily render the translates obscure, and often unintelligible to the Natives. 
—feg. 41, 1793, Sect. 18. 


20. One part of a Regulation is to be Sueues by another, so that the whole may 
stand.— Reg. 41, 1793, Sect. 19. 


21. 
wholly or partially, the new Regulatiun is to be considered as a virtual repeal of the old 
one as far as it may differ from the latter, provided that the new Regulation be couched 
in negative terms, or by its matter necessarily imply a negative-—Reg. 41, 1793, Sect. 20. 


22. itself afterwards rescinded, 


The translator 1s to translate the Regulations into plain and casy language, and 
As far as may be consistent with 


If a Regulation that rescinds another Regulation, is 
A 2 


If any Regulation shall be passed differmg from a former Regulation, cither , 
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mo bythe rescin- the original Regulation is to be considered as revived, without any formal declaration to 
ng of the repealing 
regulation. that purpose.—Reg. 41, 1793, Sect. 21. 


SECTION II. 


Rules for Proposing Regulations. 


Magistrates and the 23. The Judges of the Courts of Dewanny adawlut established in the several zillahs, 


comnts Of: , criminal nd in the cities of Patna, Dacca, and Moorshedabad, both in their capacity of Judges of 


ce veralations’ re. those courts, and as Magistrates; the Judges of the Provincial courts of appeal, in their 


oe an vrahole cog. capacity of Judges of those courts, and as Judges of the Courts of circuit; and the Judges 


nizance. of the Sudder dewanny adawlut, and the Nizamut adawlut, are respectively empowcred 
to propose Regulations regarding any matters coming within their cognizance, under the 
rules hereafter prescribed.— Reg. 20, 1793, Sect. 2. 


Rules to be observ- 24. If a Judge of a zillah or city court, or a Magistrate, shall deem it advisable to 
ed by the judges and < ‘ er ie : 
magistrates of the zil- propose any Regulation, he is to draft it in the form, and agreeably to the rules prescribed 

ci - . : . , 
posing regulations. in Regulation 41, 1793, for drafting Regulations passed by the Governor General in 


Council, and to submit the Regulation so drafted, to the Provincial court of appeal, or the 
Court of circuit of the division, according as the matter to which the Regulation may re- 
late, may be of a civil or a criminal nature.—Aeg. 20, 1793, Sect. 3. 


nctetalation how to 25. The Regulation so drafted, is to be transmitted by the Register, or the Assis- 
orwarade e€ ° ° ° 
provincial court, or tant to the Judge or Magistrate, with a copy of his order for forwarding the Regulation to 


ee ne, the Provincial court, or the Court of circuit, attested with the official seal of the court, or 
the Magistrate, and the signature of the Register or Assistant, under a cover addressed to 
the Register of the Provincial court of appeal, or the Court of circuit—Reg. 20, 1793, 
Sect. 4. 


S.D. A. or N. A. 26. The Sudder dewanny adawlut, or the Nizamut adawlut, are to submit all the 


how to proceed upon : ° ° ae 
receipt of the regula. proceedings and documents which they may so receive from the Provincial court, or the 


jadge or magistrate Court of circuit, to the Governor General in Council, and, if they disapprove of the Regu- 
Gee peoclcoue lation altogether, or approve of any onc of the drafts of it, with a separate letter stating 


8 appen ee the grounds of such approval or disapproval, or, if they shall deem it advisable to adopt 


any one of the drafts with alterations, with a draft of the Regulation framed agreeably to 
their opinion, and a separate letter detailing their reasons for the altcrations.— Reg. 20, 
1793, Sect. 9. 
Prov. ct. and cts. 27. The Provincial courts of appeal and the Courts of circuit are not to communicate 
of circuit not to comn- 


municate to thejudge to any Judge or Magistrate, the grounds on which they may approve, reject, or altcr 
or magistrate their 


opinion on the regu- the draft of the Regulation which he may propose, but the Sudder dewanny adawlut, or 

ee ithe the 2 dawlut the draft being submi inci 

propose to them. the Nizamut adawlut, upon the t being submitted to them by the Provincial court, or 
Court of circuit, may require information on any points immediately from the Judge or 
Magistrate by whom the Regulation may have been proposed, but not through the medium 


of the Provincial court of appeal or Court of circuit, and in such cases, they are to sub- 
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mit their queries, and the answer of the Judge or Magistrate, which the other documents 
regarding the Regulation, to the Governor General in Council. The Sudder dewanny 
adawlut, or the Nizamut adawlut, may likewise require information regarding such, or any 
proposed Regulation, from the Provincial court of appeal, or Court of circuit.—Reg. 20, 
1793, Sect. 10. 


28. The Sudder dewanny adawlut, or the Nizamut adawlut, are to submit all the | 8.D. A. or N. a. 
how to proceed upon 


proceedings and documents which they may so receive from the Provincial court of appeal pie recent of ue re- 
gulation from the 


or the Court of circuit, to the Governor General in Council, and, if they disapprove alto- provincial court of 
gether of the Regulation so submitted to them, or approve of any of the drafts, they are a 
to state the grounds of such approval or disapproval in a separate letter. If they shall 
deem it advisable to adopt the proposed Regulation with alterations, they are to submit the 
Regulation framed according to their opinion, with a separate letter stating their reasons 
for the alteration, with all the documents received from the Provincial court of appeal, or 


the Court of circuit to the Governor General in Council.—Reg. 20, 1793, Sect. 12. 


29. All Regulations which the Sudder dewanny adawlut, or the Nizamut adawlut, Parte Latinas 


may decm it advisable to propose to the Governor General in Council, are to be drafted in which they may pro- 
pose in the prescribed 


the prescribed form.—Heg. 20, 1793, Sect. 14. form 


30. The Governor General in Council will reject, or adopt, any Regulation, that may eldet a: ph a 


be submitted to him under this Regulation; or pass such Regulation as may appear to him Proposed regulation. 
proper.—Reg. 20, 1798, Sect. 15. 


[The Provincial courts of appeal and the Courts of circuit having been abolished, the 
enactments of the above Regulations which allude to their instrumentality in the proposal of 
Regulations have been omitted, as far as practicable. In proposing Regulations, the Judges of 
zillah and city courts will communicate direct with the Sudder Court.—Zd. } 


SECTION III. 


Promulyation of the Regulations, and Suggestions for the Correction of Errors. 


31. The Court of Sudder dewanny adawlut have had before them your letter, dated the 6th | A regulation is to 
be considered as pro- 


of September last, together with its annexed copy of correspondence, requesting to be informed mulgated from the 
P ° ° , date of the receipt of 

whether the promulgation of a Regulation should be dated from the receipt of the English copy, the English copy. 

or of the Persian translation of it—In reply, I am desired to communicate to you the opinion 

of the court, that you should be guided by the instructions of Government, conveyed to you in 

the Chief Secretary’s letter, dated the 14th of August last ; and that a Regulation should be con- 

sidered promulgated from the date of the receipt of the English copy.—Cir. Ord. Cal. and West. 


C. Tth June, 1833. 


32. Be it enacted, that the production of a Government Gazette of any Presidency, , 4° Cea ecne 


containing an Act purporting to have been passed by the Governor General in Council, i Py pro plage 
shall be held in all courts sufficient proof that such Act has been so passed.—Act X. porting to contain it. 


1835. 
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33. Held that the provisions of an Act of Parliament come into operation from the date 
only on which the Regulation having reference to it is promulgated. Mr. D’Souza versus Lieut. 
Wroughton.—S. D. A. Sel. Rep. 23d February, 1827, Vol. 4, p. 225, Index 3. 


e How European of- 84. It is very desirable that all European officers exercising important civil functions within 
pornenk cial tune: the provinces should be aware, that it is the wish and expectation of Government, that when 


hey. piety pe such officers shall perceive that any thing, either in the general system of our laws, or in their 


apne a est ee practical application, is calculated injuriously to affect the public interests, and shall be satisfied, 


cae al pune after communicating with the officer in whose immediate department the evil may exist, that 

jurious to the pub- ; ot ‘ 

lic interests. the correction of it requires the interposition of Government, they should not be restrained from 
bringing the subject forward merely by the consideration, that the case does not fall within the 


scope of their immediate functions.—Cir. Ord. 22d April, 1825. 


Date of receipt of 35. With refercnce to the expression contained in your letter, that you cannot ascertain the 
reyulations to be cn- ‘ . , ° = 
dorsed thereon exact date on which the translations were received, the Court direct me to notice, that you should 


invariably note on each copy of a Regulation, and of the translations thereof, the date on which 
they may be received in your office, attesting the note by your official signature.— Con. No. 566, 
16th Jily, 1830. 


SECTION IV. 


Constitution of the Zillah and City Courts. 
Bengal, Behar and Orissa 


Cts of DA to be 56 The Courts of Dewanny adawlut, or Courts of judicature for the trial of civil 
denominated after the . ; 


zillah or ertyin which suits in the first instance, established in the several zillahs in the provinces of Bengal. Behar. 
they are respectively 





established and Orissa, and in the cities of Patna, Dacea. and Moorshedahad, are to be denominated 
after the zillah, or the city, in which they are respectively established, as follows : 
‘ Nuddea, Nuddea. 
Beerbhoom, secrbhoom. 
Burdwan. Burdwan. 
Midnapore, Midnapore. 
Twenty-four Purgun- Twenty-four Purgun- 
nahs, nahs. 
JeSsole, Jessore. 
Moorshedabad, Moorshedabad. 
Boglepore, Boglepore. 
Rajeshahee, Rajeshahee. 

The Court of De- senha is to be denominated | Purneah. 
wanny adawlut esta- , Dinagepore, ( the Court of Dewan- ; Dinagepore. 
blhshed in the zillah | Rungpore, | ny adawlut for the | Rungpore. 
of Cooch-Behar, zillah of Cooch-Behar. 

Sylhet, Sylhet. 
Dacca Jelalpore, Dacca Jelulpore. 
Momensing, Momensing. 
Tipperah, Tipperah. 
Chittagong, Chittagong. 
Behar proper, Behar proper. 
Shahabad, Shahabad. 
Sarun, Sarun. 
Tirhoot, Tirhoot. 
| Ramghur, Ramghur. 
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The Court of De- ( Moorshedabad, ? is to be denominated ( Moorshedabad. 
wanny adawlut esta- ~ Dacca, the Court of Dewanny ~ Dacca. 
blished at the city of ( Patna, § adawlut for the city of ( Patna. 


—RKeg. 3, 1793, Seet. 2. 


37. The special jurisdiction of the zillah courts, is to extend throughout the districts, : piceial melictlive 
and places, that are or may be included in the zillahs in which they are respectively esta- eleielhedaod _ the 
blished, with this exception, that the courts in the zillahs of Moorshedabad, Dacca Jelal- 
pore, and Behar proper, are not to have any jurisdiction within the limits of the spccial 
jurisdiction of the courts for the citics of Moorshcdabad, Dacca, and Patna. The special 
jurisdiction of the Courts of Dewanny adawlut for the cities of Moorshedabad, Dacca, and 
Patna, is to extend over those cities, and the places adjacent, which are or may be included 


in the limits of their respective jurisdictions.—Reg. 3, 1793, Sect. 4. 


38. Such parts of Regulations 3, 5, and 9, 1793, und of any other Regulation | Such parts of Rex. 
© 3, 5, and 9, 1793, its 


now in force, as constitute the zillah of Moorshedabad a distinct and separate jurisdiction, constitute the allah 
are rescinded. The zillah of Moorshedabad is hereby abolished ; and the mchals compos- auiaee. acct 
ing it shall be annexed to the jurisdictions of the Judge and Magistrate of the city of fai Oe ah 
Moorshedabad, and of the Judge and Magistrate " zillah Beerbhoom, as the Governor oe eel 
Gencral in Council may direct—Reg. 1, 1806, Sect. Tet ae 


Beerbhoom. 


39. The late Dutch factories at Caleapore and Dacca, and the lands appertaining to _, The Dutch facto- 
ries at Calcapore and 


them, shall be annexed to the city Jurisdictions of Moorshedabad and Dacca respectively ; at snes iid ae 
NC VEC 0 we Zi an 


those at Fulta and Bulasore shall be annexed to the zillah jurisdictions of the 24-Purgun- and city jurisdictions 
: . m within which they are 

nahs and Cuttack respectively, and the late Dutch factory at Patna, and the lands apper- situated. 

taining to it, shall be annexed to the jurisdiction of the city of Patnaw—Reg. 18, 1825, 


Sect. 2, Cl. 2. 


40. The districts now comprised in the zillah of Burdwan shall be formed into two Addl. Ct. of D. A. 
established in the dis- 


zillahs, the northern division to be denominated the zillah of Burdwan, and the southern tricts now comprised 
division the zillah of Hooghly. The limits of each zillah are to be determined by the ela 
Governor General in Council. A Dewanny adawlut superintended by one Judge, shall be 

established in each zillah, with the same powers as the other aillah courts of Dewanny 
adawlut.......-Lhe court so established in the northern division, shall be denominated, 

“The Court of Dewanny Adawlut for the Zillah of Burdwan,” and the court in the sou- 


thern division, “ The Court of Dewanny Adawlut for the Zillah of Tlooghly.”—Reg. 36, 
1795, Sect. 7. 
41. The town and settlement of Chinsurah shall be annexed to and included in the 4, Cin"toughly. 
zillah of Hooghly.— Reg. 18, 1825, Sect. 2, Ci. 1. 
A civil court re-e<- 


42. <A Court of civil judicature shall be re-established in the vicinity of Calcutta; jitidied in the wien 
to be denominated, as heretofore, the Dewanny adawlut of the Twenty-four purgunnahs. ™ty of Calcutta, 


—Reg. 7, 1806, Sect. 2. 
43, Regulation 14, 1814, is hereby rescinded.—Reg. 8, 1832, Sect. 2. Pi his 


44, The thannahs of Chitpore, Maniktullah, Tazecrhaut, Nowhazary, and Salkecah, Thannals «f Chit- 
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Wea ada Wowie shall be united to the 24-Purgunnahs, and the whole district thus formed shall be denomi- 


wary, and ee nated the zillah of the 24-Purgunnahs.—Heg. 8, 1832, Sect. 3. 


sinaiee cee sland 45. The office of Commissioncr at Backergunge is hereby abolished, and the districts 
pa Biren ae mer te a at present comprised in the zillah of Dacca Jclalpore, including the Sunderbunds, shall be 
srscd in Denes Saher formed into two zillahs, the northern division to be denominated the zillah of Dacca Jclal- 
pore. pore, and the southern division the zillah of Backergunge. The boundaries of the two 


zillahs shall be dotermined by the Governor General in Council. A Dewanny adawlut 
superintended by one Judge shall be established in each zillah, with the same powers as the 
other Courts of Dewanny adawlut.—Reg. 7, 1797, Sect. 2. 


ee ae 46. Such parts of Regulations 3, and 9, 1793, and Regulation 7, 1797, as relate to the 
ier et aie: constitution of the jurisdiction of the city of Dacca and the zillah of Dacca Jclalpore, as se- 
riediction of the city parate jurisdictions, are hereby rescinded.—eg. 5, 1833, Sect. 2. 

lah of Dacca Jelal- 

pore, as separate ju- 

risdictions, rescinded. ; ; 8. een 

oe te 47, The places at present comprised in the jurisdiction of the city of Dacea. and the 
zilfah of Dacca Jela'- yillah of Dacca Jclalpore, shall be formed into one district, which shall be denominated the 
Sisiriet, which ball zillah of Dacca.—Reg. 5, 1833, Sect. 3 

district, which shall zillah of Dacca.— Reg. 5, , Sect. 3. 

zillah of Dacca. 

we, oe 48. Such parts of Regulation 3, 1793, and Regulation 18, 1805, or any other 
hoes orcad er arti Regulations as relate to the constitution of the zillahs of Ramghur and Jungle Mchals, are 
Ramghur and Jungle hereby rescinded, and the Courts of Dewanny adawlut of zillahs Ramghur and Jungle Me- 


Mehals abolished. 
hals are hereby abolished._—Reg. 13, 1833, Sect. 2. 


The G. G. declared 49. It shall be competent to the Governor General, by an order in Council, to annex 


tent b - ; esta 
der in C.,to annex to t0 any zillah he may deem proper, that portion of the Ramghur and Jungle Mchal districts 


‘ zillah th I ° ‘ ’ , ; . ee 
of the Ramghor and which is not by this Regulation included in the jurisdiction of the Agent to the Governor 


eee oe a anda ta General, and to make from time to time such alterations in the limits of the district placed 


ie ale gata! ra under the Agent, or of any of the adjacent zillahs, as he may deem expedient.— Reg. 13, 


make alterations in ‘ ’ 
the limits of the dis. 1833, Sect. 7. 


trict placed under the 

ent, or of any of 
the adjacent zillahs. ; m : 

A court of adawlut 50. A Court of Adawlut shall be established in the zillah of Cuttack for the trial of 
established in zillah 


Cuttack for the trial civil suits in the first instance.— Reg. 14, 1805, Sect. 3. . 
of civil suits. 
Benares. ' 
Courts of D. A. to 51. <A Court of Dewanny adawlut, or Court of judicature for the trial of civil suits in 


be denominated after F . : 
eich es a the first instance, shall be established in the city of Benares, and at Mirzapore, Ghazeepore, 
pectively established. and Juanpore, and each court shall be denominated after the city or zillah in which it may 
be established, as follows.—Reg. 7, 1795, Sect. 2, Cl. 1. 
Provinces of Oude. 
Zillshs in which 52. Courts of Adawlut shall be established in the several zillahs, hereafter specified ; 
fiahea °° *® ond shall be denominated after the zillah, in which they are respectively established, as fol- 
lows: Mooradabad, Bareilly, Etawah, Furruckabad, Cawnpore, Allahabad, Goruckpore.— 


Reg. 2, 1803, Sect. 2. 
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53. From and after the date specified in the preamble to this Regulation, the tract of 
country forming portions of the districts of Allahabad and Cawnpore, compriscd in the fol- 
lowing Police thannah divisions, viz. in the thannahs of Currah, Hutgong, Hussooah, Fut- 
tehpore, Ghazeepore, and Kishunpore, in the district of Allahabad, and im the thannahs of 
Bindkee, Khugooa, Corah Juhannabad, and Amowly, in the district of Cawnpore, shall con- 
stitute a distinct civil and criminal jurisdiction, to be denominated the zillah of Futtehpore. 
—~ Reg. 6, 1826, Sect. 2, Cl. 1. 

The Dooab, Bundlekund, &c. 


54, The provinces and territories, specified in the foregoing section, shall be formed : 


into five zillahs, to be denominated as follows : 

The zillah of Allyghur. 

The northern division of the zillah of Seharunpore. 

The southern division of the zillah of Scharunpore. 

The zillah of Agra. 

The zillah of Bundickund.—Reg. 8, 1805, Sect. 3, Cl. 1. 

55. The city of Delhi, and the conquered territory situated on the right bank of the 
river Jumna, the revenues of which are assigned to [lis Majesty Shah Alum, are hereby de- 
clared not to be subject to any of the Laws or Regulations of the British Government, print- 
ed and published in the manner prescribed in Regulation 1, 1803.—Reg. 8, 1805, Sect. 4. 


56., Courts of adawlut shall be established in the several zillahs specified in Section 3, 
for the trial of civil suits in the first instance, to be denominated after the zillahs in which 
they arc respectively established.— Reg. 8, 1805, Sect. 5. 

57. The purgunnah of Goverdhun shall be annexed to the district of Agra, and the 
laws and regulations established for the internal administration of that district arc hereby 
declared to be in foree and effect, in purgunnah Goverdhun, from and after the promulga- 
tion of this Regulation, subject, however, to the provisions contained in the following sec- 
tions.— Reg. 5, 1826, Sect. 2. 

58. The elakch of Khundch, appertaining to the purgunnah of Mahoba, together 
with certain villages belonging to the purgunnah of Choorkee, on the right bank of the 
Jumna, are hereby annexed to the district of Bundickund, and the laws and regulations 
established for the internal administration of that district are declared to be in full force 
and effect in the clakeh and villages in question,—subject, however, to the provisions con- 
tained in the following section. Reg. 2, 1818, Sect. 2. 


59. The purgunnahs of Sonk, Sonsa, and Sahar, shall be annexed to the jurisdiction 
of the zillah of Agra.— Reg. 12, 1806, Sect. 2. 

60. The portion of tho lands constituting the jaygeer of the late killadar of Calenger, 
which has been ceded to the British Government, is hereby anncxed to the zillah of Bun- 
diekund.—Reg. 22, 1812, Sect. 3. 

61. From and after the 30th of June, 1818, the northern division of Scharunpore 
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lahs specified in Sec. 
3, for the trial of civil 
suits. 


Purgunnah of Go- 
verdhun annexcd to 
Agra, and the exist- 
ing laws and regula- 
tions extended ty that 
purgunnah subject to 
the following provi- 
sions. 


Rules for the ru- 
ice of mayistrates 
on the trial of offen- 
ders charged with 
burglary. 


Sonk, Son-a, and 
Sahar annexed to zil- 
Jah Avra. 


Jaygeer of the late 
killadar of Calenger 
annexed to the zillah 


of Bundlekund. 


Norther’ = division 


of Sehartupere con- 


shall constitute a separate civil as well as criminal jurisdiction, and the Judge and Magis- stituted 2 separate 
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civil as well as crimi- trate of that division shall exercise the same powers as those vested by the Regulations in 


acca the Judges and Magistrates of other zillahs in the Ceded and Conquered provinces.— eg. 
4, 1818, Sect. 2, Cl. 1. ; 
Northern & south- 62. The northern division of Seharunpore shall henceforward be denominated the 


ern divisionsof Seha- , wis ° . 
runpore how tobe de- Zillah of Scharunpore, and the southern division shall be denominated the zillab of Meerut. 


eer — Reg. 4, 1818, Sect. 2, Cl. 2. 
The tract of coun- 63. The tract of country called Deyra Doon, heretofore forming a part of Gurhwal 


Dots Richt bir shall be annexed to the district of Scharunpore, and shall be considered subject in all mat- 


a cisting lies res ters of police and criminal jurisdiction to the Magistrate of the northern division of Seha- 

regulations extended yunpore; and in all matters of a civil nature to the jurisdiction of the Dewanny adawlut 

a of that district. The laws and regulations established for the internal administration of 
the Ceded and Conquered provinces are hereby declared to be in full force and cffect in 
the Deyra Doon, subject, however, to the provisions contained in the following sections.— 
Reg. 4, 1817, Sect. 2. 


Jurisdiction of the 64. From and after the date of this Regulation, the jurisdiction of the Courts of 
cts. and the opera- . . 5 nk eee : : 
tion of theregulations civil and criminal judicature, and the operation of the Gencral Regulations, shall not 


to extend to th ‘ é , . 
laveeer’ granted tc extend to the tract of land aforesaid, (viz. that tract of land situated near the town of 


eeu cane. Bethoor, in the district of Cawnpore, which has been granted by Government as a jaygeer 
during pleasure to Muharaja Bajce Row,) the limits of which have been accurately mark- 
ed out and defined, and are recorded in the office of the Magistrate of Cawnpore.—Reg. 1, 
1832, Sect. 2. 


The G. G. in C. 65. It is hereby enacted, that from the Ist day of October, 1836, it shall be lawful 
may, by order in : : ; ; : ‘ ¥ 
council, 'creste new for the Governor General in Council, by an order in council, to create new zillals in 
i : ter the . “14° : os a its 
limite of existing zil- any part of the Presidency of Fort William in Bengal, and to alter the limits of existing 


sais gillahs.—Act X.XJ. 1836. 


Transfer of the Da- 66. Whereas a treaty between His Majesty the King of Denmark and the Ho- 
nish settlements on ° : er 
the continent of In- nourable the East India Company, was concluded and signed in Calcutta on the twenty- 


halal the Hon. Com- cond day of February in the year of our Lord one thousand cight hundred and forty-five : 


And whereas by the first article of the said treaty His said Majesty the King of Denmark 

engaged for acertain consideration therein specificd, to transfer the Danish settlements on 
, the continent of India with all the public buildings and crown property thereunto belong- 
ing, to the said Company : 

And whereas by the 4th article of the said treaty it was provided that the inhabi- 
tants of the aforesaid settlements, Europeans as well as Natives, who should continue to 
reside within the settlements, should be placed under the protection of the gencral law of 
British India, and their religious, personal, or acquired rights as formerly enjoyed under 
the Danish Government, should be respected as all rights of person or property are 
throughout British India. And that all suits commenced and pending in the Danish 
courts at the time when the treaty should come into force, should be carried on and de- 
cided by the same law as far as altered circumstances would allow. And that the same 
should be observed in all cases of appeal subsequent to the treaty, but no complaint or 
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suit which should have been finally settled and decided under the Danish administration, 
and not appealed in due time under observance of the rules for appeal then in force should 
be deemed appealable; nor should it be lawful to bring forward again subsequently to the 
conclusion of the said treaty, by petition, complaint, or otherwise, such cases as should have 
already been finally determined by competent authority : 

And whereas in pursuance of the said treaty the town of Fredericksnagore or Se- 
rampore, comprising 60 biggahs commonly called Fredericksnagore, and the districts of 
Serampore, Ackna and Pearapore, with all the public buildings and crown property there- 
unto belonging, were transferred by His said Majesty the King of Denmark to the said 
Company on the tenth day of Octobor in the year of our Lord one thousand eight hundred 
and forty-five : 

Tt is therefore hereby declared, that the inhabitants of the said town and districts, 
Europeans as well as Natives, who continue to reside within the scttlements are placed 
under the protection of the general law of British India, and their religious, personal or 
acquired rights, as formerly enjoyed under the Danish Government, shall be respected as 
all rights of person or property are throughout British India. 

And it is hereby further declared, that all suits commenced and pending in the Danish 
courts of the said town and districts at the time when the treaty came into force, shall be 
carried on and decided by the same law as far as altered circumstances will allow, and that 
the same shall be observed in all cases of appeal subsequent to the treaty. but no complaint 
or suit which has been finally decided under the Danish administration and not appealed in 
due time under observance of the rules for appeal then in force, shall be deemed appeal- 
able, nor shall it be lawful to bring forward again subsequently to the conclusion of the 
said treaty, by petition, complaint, or otherwise, such cases as have already been finally 
determined by competent authority. 

And it is hereby further declared, that the said town of Fredericksnagore or Scram- 
pore, and the said districts of Scrampore, Ackna and Pearapore are hercby annexcd to the 
territories subject to the Presidency of Fort William in Bengal. 

And whereas by Act XXI. of 1836 it was enacted, that it should be lawful for the 
Governor Gencral in Council, by an order in council to create new zillahs in any part of 
the Presidency of Fort William in Bengal and to alter the limits of existing zillahs : 

And whereas for the more convenient administration of the law within the said town 
of Fredcricksnagore or Serampore, and the said districts of Serampore, Ackna and Peara- 
pore, it is expedient that the limits of zillah Hooghly should be altered so as to include the 
same: the following order in council has this day been passed by the President of the 
Council of India in Council, and is hereby promulgated for general information.—rocla- 
mation of the 29th November, 1845. 


67. Whereas atreaty between His Majesty the King of Denmark and the Honourable 
the East India Company was concluded and signed in Calcutta on the twenty-second day 
of February in the year of our Lord one thousand eight hundred and forty-five : 

And whereas by Section 3 of Article IT. of the said treaty a picce of ground at Bala- 
sore, formerly a factory, containing eighteen biggahs, two cottahs, twelve chittacks of 
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tenanted ground, and herctofore dependant on the Danish settlement of Fredericksna- 
gore or Serampore, was transferred to the said East India Company in common with the 
Danish scttlements on the continent of India and other property belonging to His Danish 
Majesty, on the tenth day of October in the year of our Lord one thousand eight hun- 
dred and forty-five. 

It is therefore hereby declared, that the inhabitants of the said piece of ground at 
Balasore, who continue to reside within the same, are placed under the protection of the 
general law of British India, and their religious, personal or acquired rights, as formerly 
enjoyed under the Danish Government, shall be respected as all rights of person and pro- 
perty are throughout British India. 

And it is hereby further declared, that all suits commenced and pending m the Danish 
courts, affecting any of the inhabitants of the said piece of ground at the time when the 
treaty came into force shall be carried on and decided by the same law as far as altered 
circumstances will allow, and that the same shall be observed in all cases of appeal subse- 
quent to the treaty, but no complaint or suit which has been finally decided under the 
Danish administration and not appealed in due time under observance of the rules for ap- 
peal then in force, shall be deemed appcalable, nor shall it be lawful to bring forward again 
subsequently to the conclusion of the said treaty, by petition, complaint or otherwise, such 
cases as have already been finally determined by competent authority. 

And it is hereby further declared, that the said piece of tenanted ground at Bala- 
sore is hercby annexed to the territorics subject to the Presidency of Fort William in 
Bengal. 

And whereas by Act AXI. of 1836 it was enacted, that it should be lawful for the 
Governor Genoral in Council, by an order in council, to ercate new zillahs in any part 
of the Presidency of Fort Wiliain in Bengal and to alter the limits of existing zillahs : 

And whereas for the more convenient administration of the law within the boundary 
of the said piece of ground at Balasore, it is expedient that the limits of zillah Cuttack 
should be altered so as to include the same; the following order in council has this day 
been passed by the President of the Council of India in Council and is hereby promulgated 
for gencral information. 

It is hereby ordered, that the limits of zillah Cuttack be altered, so as to include the 
piece of ground at Balasore, formerly a factory of the Danish Government and dependent 
on the Danish settlement of Fredericksnagore or Serampore.—Supplemental Proclama- 
tion, 28th Feb., 1846. 


68. Tho Zillah and City courts are to use a circular seal, onc inch and three quar- 
ters in diameter. The scals of the Zillah courts in the provinces of Bengal, and Orissa, 
und the courts for the cities of Dacca, and Moorshedabad are to bear an inscription to 
the following offect in the Persian and Bengal characters and languages. The seals of the 
Zillah courts in Behar, and the court for the city of Patna, are to have a similar inscrip- 
tion in the Persian language and character, and the Hindoostanee language and Nagrce 
character. “The seal of the Dewanny Adawlut of the zillah (or city) of --? The 
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seal of cach court is to remain in the custody of the Judge.—Aeg. 3, 1798, Sect. 6.— 
Benares, Reg. 7, 1795, Sect. 6—Ced. and Cong. Prov. Reg. 2, 1803, Sect. 14. 


69. Each Zillah and City court is to be superintonded by onc Judge, who, previous 
to entering upon the exccution of the dutics of his office, is to take and subscribe the fol- 
lowing oath before the Governor Gencral in Council, or any person whom he may commis- 
sion to administer it. “J, A. B. appointed Judge of the Dewanny adawlut of the zillah 
(or city) of ————————— solemnly swear, that I will administer justice conformably to 
the Regulations that have been or may be passed by the Governor General in Council, to 
the best of my ability, knowledge, and judgment, without fear, favour, promisc, or hope 
of reward; that I will not receive, directly or indirectly, any present or nuzzur, in money 
or effects of any kind, from any party or person whomsocever, on account of any suit to be 
instituted, or which may be depending, or have been decided in the court of which I am 
appointed Judge; that } will not knowingly permit any person or persons under my autho- 
rity, or in my immediate service, to receive, directly or mdirectly, any present or nuzzur, 
in money or effects from any party or person whomsocver, on account of any suit to be in- 
stituted, or which may be depending, or have been decided in the court; that T will render 
a truce and faithful account of all sums of moncy that may be paid intv the court, or dis- 
bursed from it; that I will not be concerned, directly or indirectly, in the purchase of any 
goods or commoditics m the British dominions in Bengal for the purpose of remitting 
money to Europe, nor in any commercial transactions; and that I will not derive, directly 
or indirectly, any cmoluments or advantages from my station, excepting such as the orders 
of Government do or may authorize me to receive. So HELP ME Gon.’—Reg. 3, 1793, 
Sect. 3.—Benares, Rey. 7, 1795, Sect. 3.—Ced. and Cong. Prov. Reg. 2, 1803, Sect. 18. 


70. When the numbor of civil causes depending before the Judge of any Zillah or 
City court may be such as to require the aid and appuintment of Additional Judges for 
the speedy investigation and decision of such causes, the Governor General in Council, at 
the recommendation of the Court of Sudder dewanny adawlut, or otherwise, if it shall 
appear to him expedient, will appoint any number of Additional Judges for the zillah or 
city wherein it may be requisite, to be denominated “ Additional Judges of such zillah or 
city;” who, previously to entering upon the execution of the duties of his office, shall take 
and subscribe the same oath as is directed to be taken and subscribed by the Judges of the 
Zillah and City courts.—Reg. 8, 1833, Sect. 2, Cl. 1. 


71. The Additional Judges so appointed are empowered to perform any part of the 
duties of the Judge of the zillah or city to which they may be appointed that the Gover- 
nor General in Council may assign to them; and such Additional Judges, in the perform- 
ance of those dutics, will exercise the same powers and be guided by the same rules and 
regulations in every respect as the zillah or city Judge.—Reg. 8, 1833, Sect. 2, Cl. 2. 

72. The Zillah and City courts arc to be held in a large and convenient room in 


the city or place at which they are respectively established, three days in every week, or 
oftener if the state of the business shall render it necessary. Whenever the Judge of a 
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Provision for ap 
pointinent of adi 
tional judges, wher 
requisite. 


Duties and powers 
of additional judges 


Courts to be held in 
a ‘arge room three 
days in every week, or 
oftener if nece +a *y. 

Judges to form 


the 8. D. A.wicnever 


Zillah or City court, from indisposition or othcr cause, shall be prevented holding a court they may be prevent- 
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ed holding a court as three days in each weck as above requircd, he is at the expiration of the wegk, to report 

quired. ore the cause of the court not being so held to the Sudder dewanny adawlut. This report is 

: not to be made when the court may be shut pursuant to orders from the Sudder dewanny 

No act to be done adawlut under Section 23, Regulation 6, 1793. No rule, order, proceeding, or decree, 
but on court daysand : 

in open court. is to be made, but on court days, and in open court.—Reg. 3, 1793, Sect. 5.—Benares, 


Reg. 7, 1795, Sect. 5.—Ced. and Conq. Prov. Reg. 2, 1803, Sect. 14. 
Judges will re 


rec hee ot ads 78. The Honourable Court having expressed a desire that the number of days on which the 
the pee mele jouer zillah Judges have actually sat in court should be included in the periodical returns, I am 
which it was shut. directed to request that you will enter in your monthly statements of civil business a memoran- 
dum, stating the number of days you have sat in the Civil court, and the number of days you 
have sat in the Criminal court. You will also be pleased to note the number of days that the 
court was shut on account of Sundays or holidays, or from any other cause, during the month. 


—Cir. Ord. 7th Dec. 1828. 


Prohibition of ju- 74. Iam desired by the Court of Sudder dewanny adawlut to forward to you, for your in- 
dicial officers from 


transacting public formation and guidance, the accompanying extract (paragraph 17), from a letter to my address 

business in their pri- : hetd . 

vate dwellings. from the Secretary to Government in the Judicial department, dated the 16th ultimo, and to re- 
quest that you will, in conformity thereto, prohibit in the strongest manner all the judicial offi- 
cers under your control from resorting to the practice referred to. “ The only point which 
requires particular notice in these paragraphs, is the practice adverted to in paragraph 23, of 
judicial and revenue officers transacting public business in their private dwellings. The Go- 
vernor General in Council entirely approves the intention of the court to call the attention of 
the Commissioners of circuit, and through them, that of the Magistrates, to this subject. The 
prohibition should also extend to the provincial and ziliah Judges, and be impressed upon the 


whole of the judicial officers in the strongest terms.”—Cir. Ord, 3d July, 1829, par. 17. 


SECTION Y. 
Zillah and City Judges—Rules regarding Leave of Absence and Inspectional Tours. 


judges to spol Pe 75. Any zillah or city Judge and Magistrate who may be desirous of quitting his 


G. in C., for per- station, on whatever account, is to apply for permission to the Governor General in Coun- 
fetes oO quitctneir , . oe . ee . ° . * 
stations, and to wait cil, and, except in emergent cases of indisposition, is not to leave his station until such per- 
the receipt thereof. Dt : : 

er inemeryent mission shall have been obtained and received. The letter of application is to specify the 


“AVhat the letter of purpose for which the leave of absence is applied for; the period for which it is desired ; 
application is to cou- 


tain. and the name of the Register, or senior assistant on the spot, to whom the charge of the 
offices of Judge and Magistrate will devolve, if not otherwise provided for.—Reg. 4, 1796, 

Sect. 2. 
Applications for 76. Pursuant to instructions from the Government, the Court request that all communica- 


leave to be sent tothe ,; . . , : y 
Government direct. tons, heretofore made to them, on the following subject, be, in future, addressed direct to the 


Judicial secretary :—-Application for leave of “absence on the part of the J udges.—C. O. 27th 
April, 1843, par. 1 
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Sect. 5.] 

77. The Governor General in Council, on receipt of the abovementioned applications, 
will determine in every instance, wherein he may grant leave of absence to the Judge and 
Magistrate to quit his station, whether to delegate the temporary execution of the duties 
of Judge and Magistrate, to the Register or senior assistant on the spot; or to appoint any 
other person by a special commission thereto; or to make other provision for carrying on 
such part of the business of the station, civil and criminal, as cannot be postponed, accord- 
ing to the urgency and circumstances of the case. The result of this determination will be 
immediately communicated to the Judge and Magistrate, and his Register and assistant, or 
any other person appointed to act for him ; and notice of it is to be given at the same time 
to the Courts of Sudder dewanny and Nizamut adawlut, and the Provincial courts of ap- 
peal and circuit, within whose jurisdiction the Zillah or City court of the Judge and Magis- 
trate, to whom leave of absence may be granted is situated.— Reg. 4, 1796, Sect. 3. 


78. The zillah or city Judges and Magistrates to whom leave of absence may be 
granted, are to report their actual departure from their stations, as well as their return 
thereto, to the Governor General in Council, the Courts of Sudder dewanny and Nizamut 
adawlut, and the Courts of appeal and circuit, within whose jurisdiction their respective 
courts may be situated.—Lteg. 4, 1796, Sect. 4. 


79. The Governor General in Council entirely approves the suggestion of the Sudder de- 
wanny adawlut, for directing the zillah and city Judges and Magistrates in future to accompany 
their applications for leave of absence with a statement of the business depending before them, 
both in the Civil and Criminal courts.—His Lordship in Council likewise desires, that the same 
rule may be extended to all similar applications from the Registers ; that is, that the Judges, in 
forwarding such applications to Government, will accompany them with the necessary statement 
of the business depending before the Registers, both of a civil and criminal nature.—Cir. Ord. 
4th Jan. 1811, par. 2. 


80. In modification of the Court’s circular of the 3rd October last, I am directed to 
inform you, that the Court have been pleased to dispense with the copy of the order under 
which you may deliver over charge of your office ; but request, that you will state in your letter 
the authority for doing so, the date of the order under which you act, and the nature of the 
power vested in the relieving officer.—Cir. Ord. Cal. C. 5th Dec. 1834, West. C. 7th Nov. 
1834, and 23rd Jan. 1835. 


81. It having occasionally been pleaded by civil functionaries, who have recently joined 
their offices, in answer to calls by the Court for replies to letters and for periodical statements 
overdue, that, not having had time to look into their records, they were not aware that the re- 
plies or statements had not been sent ; the Court have been pleased to resolve that all Judges, 
Commissioners, Magistrates, and Joint Magistrates, on delivering over charge of their offices, shall 
furnish the officer who relieves them with a list of all unanswered letters, and of all periodical 
reports and statements which, having become due, have not been forwarded to this Court.—Cir. 
Ord. Cal. and West. C. 25th Sept. 1835. 


82. I am directed to desire that you will acquaint the courts, that in order to enable the 
Auditor to carry into effect the resolutions of Government of the 28th April last, and of the 19th 
ultimo, respecting leave of absence, the Honourable the Vice-President in Council has been pleas- 
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ed to resolve, that any officer in the Judicial department, who may obtain Icave of absence, shall 
forward to the Auditor’s office, certificates signed by the person to whom he may deliver over 
charge, and from whom he may again receive charge of his office ; specifying the dates on which 
he may have relinquished, and on which he may have resumed charge respectively.— Cir. Ord. 
31st Océ. 1809. 


83. The Vice-President in Council, having taken into his consideration the best means 
of preventing delay on the part of persons who may be appointed to offtees in the judicial de- 
partment, in arriving at their stations, is pleased to direct, that the Courts of Sudder dewanny 
adawlut and Nizamut adawlut report to Government, whenever any such person, that is, any 
provincial, zillah or city Judge or Magistrate, or any Register, or assistant at the different Courts 
of judicature, may omit to arrive at the station, to which he may have been appointed, within a 
reasonable time ; due allowance being made for the distance of the place from which he may 
have been removed, and for any delay, which may have unavoidably occurred, in delivering 
over charge of his late office to his suecessor.— Cir. Ord. 17th Jan. 1806, par. 1. 


84. On the receipt of such report, (which is to be accompanied with the sentiments of the 
court, by whom the report may be furnished,) Government will determine whether the person 
who may have made any unnecessary delay in joining his station should be considered to have 
forfcited his salary, under the rules passed by the Governor General in Council, on the 20th No- 
vember, 1797, or will pass such other orders on the subjcct as the case may appear to require. 
—Cir. Ord. Vith Jun. 1806, par. 2. 


85. The Vice-President in Council further resolves, that the principle of the foregoing orders 
be likewise considered applicable to all persons in the judicial, revenue, and commercial depart- 
ments, who may at any time obtain leave of absence from their stations, and that the courts and 
boards accordingly report to Government, whenever any such person shall neglect to rejoin 
his station within the period limited by the leave granted to him.—Czer. Ord. 17th Jan. 1806, 
par. 4. 


86. The Court of Sudder dewanny adawlut for the lower provinces, having been vest- 
ed by Government with the discretionary power of authorizing Civil Judges to make inspec- 
tional tours within the limits of their respective districts, whenever such may appear advisable, 
are pleased to give public intimation of the same, and to direct that, whenever a Civil Judge 
may consider it expedient to visit each, or any, of the mofussil courts subordinate to him, he 
will submit a report explaining the considcrations, or circumstances, that may have suggested it, 
the object which it is proposed to effect, and the probable duration of his contemplated absence. 
On receiving such an application the Court will be generally prepared to accede to the same 
with the understanding that on the completion of such inspectional tour, the Judge shall report 
fully on all matters connected with the character, conduct, and qualifications of the Moonsiffs. 
with their mode of conducting business, and with the condition of their offices, so far as oppor- 
tunity of forming a judgment on these points shall be afforded to him.—C. O. 5th Sept. 1845, 
par. 1. 


$7. In forwarding applications of the nature adverted to, the Givit Judges will be expect- 
ed to annex a statement of the business; doth regular and miscellaneous, pending in their 
courts, and a memorandum shewing the number of commitments and criminal appeals awaiting 
decision at the date of such application.—C. O. 5th Sept., 1845, par. 2. 


a 
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SECTION VI. 
Zillah and City Judges—Duties of Assistants in charge of the Judge's Office. 


88. In cases wherein the charge of the offices of Judge and Magistrate of any zillah 
or city may, from death, indisposition, or other casualty, devolve on the Register or senior 
Assistant on the spot, without any expuess provision for the same having been made by the 
Governor General in Council, as specified in Section 3 of this Regulation, an immediate 
report of the circumstances of the case is to be made, by such Register or Assistant, to the 
Governor General in Council for his orders; and, till the receipt thereof, he is to confine 
himself to the discharge of tho proper duties of his station as Register or Assistant ; and to 
the exercise of such part of the powers of Judge and Magistrate as may be indispensably 
necessary for the immediate execution of processes from the Provincial courts of appeal 
and circuit; or of orders from the Sudder dewanny and Nizamut adawluts; for preserv- 
ing the peace of the district, or for such other cases of emergency as will not admit of 
delay.— Reg. 4, 1796, Sect. 5.—Ced. and Cong. Prov. Reg. 12, 1803, Sect. 15. 


89. Whenever the charge of the current duties of Civil and Session Judge of any zillah or 
city may, from death, indisposition or other casualty, devolve to the Assistant attached to the 
court ; or whenever the Assistant to the Commissioner, Collector, or Magistrate, or any other co- 
venanted European officer may, by the orders of a competent authority, take charge of the current 
duties of the office of Judge or Session Judge, (not being vested by Government with the full 
power of Judge,) such Assistant or other officer shall confine himself to the exercise of such part 
of the powers of Judge as may be indispensably necessary for the immediate execution of pro- 
cesses or orders of the Sudder dewanny and Nizamut adawlut, for the issue of warrants under 
sentences of the Nizamut adawlut, making returns to such warrants, and the transmission to 
the Court of the proceedings in criminal trials, and for the execution of the processes from 
other Zillah or City courts, or for such other cases of emergency as will not admit of delay.— 
Cir. Ord. Cal. and West, C. 6th Feb. 1835, Rule 1. 


90. The Court propose, with the concurrence of the Judges of the Western Court, to in- 
form Mr. Repton that it was competent to him, under the concluding words of the first paragraph 
of the rules for defining the daties of assistants in charge, circulated on the 6th February, 18365, 
to cause the execution of the decrees from which appeals had been preferred, to be stayed ; tak- 
ing the usual security from the party against whom the decree was given, if necessary.— Con. 
1088, Cal. C. 19th Aug., West. C. 16th Sept. 1836. 


91. Such Assistant or other officer is also authorized to receive any new civil suits of 
whatever description, which may be instituted according to the Regulations ; to refer to the 
subordinate courts such as may be cognizable by them, and to proceed upon suits which are 
exclusively cognizable by the Judge, so far as to issue notice to, or summon the defendant, and 
receive his answer, as well as any written documents or lists of witnesses which may be offered 
by the parties or their vakeels, in pursuance of orders passed previously by the Judge ; but no 
further, unless in any instance there shall appear to be urgent reason to take the evidence of 
any witness or witnesses in such suits, in which case he may take or cause to be taken the 

Cc 


Report to be made 
to the G. G. in C., 
when the offices of 
udge and magistrate 
may devolve on the 
re and senior 
assistant, from death, 


indis tion, or other 
oem 


Duties to be per- 
ormed by the regis- 
ter and assistant in 
such case till the re- 
ceipt of orders. 


Role for defining 
the duties to be per- 
formed by assistants 
and other officers in 
charge of the office 
of civil and session 
udg 


Duties of assistants 
in charge of the office 
of civil and seagion 
judge. 


Rule for defining 
the duties to he per- 
formed hy assistants 
and other officers in 
charge of the office 
of civil and session 


Rule for defining 
the duties of assis- 
tauts in charge of the 
current duties of the 
judge's office. 


Tdem, 


Idem. 


Assistants in charee 
may give temporary 
Jeave of absence. 


Apsistaut in charge 


18 CONSTITUTION AND JURISDICTION [Cuar. I. 


depositions of such witnesses under the general rules prescribed for the conduct of the zillah and 
city Judges.—Cir. Ord. Cal. and West. C. bth Feb. 1835, Rule 2. 


92. He is likewise empowered to receive any sums which parties may be desirous ot 
depositing in cases of mortgage, or as vakeels’ fees ; and pay to vakeels or other parties sums 
for the payment of which the Judge may have already given orders, He shall also be empow- 
ered to conduct, in conformity tu the Regulations, any summary cnquirics which may appear to 
require immediate attention and process ; to make the summary investigations respecting the 
indigence of persons desirous of suing in forma pauperis, and the validity of security tendered by 
parties under the orders of the Judge or other competent authority ; to carry into effect orders 
passed previously by the Judge for the sale of property attached in execution of decrees or other 
judicial process, or to stay the sale of such property pending the investigation of objections or 
claims preferred : but it shall not be competent to the Assistant or other officer to hold such in- ° 
vestigation, or to issue orders for the sale of such property, excepting when it may be of a pe- 
rishable nature.—Jbid, Rule 3. 


93. I am directed by the Court to communicate to you their opinion, that you (an Assis- 
tant in charge) are competent to suspend the execution of an order passed by the Judge for the 
sale of property, if, in the exercise of a sound discretion, on a perusal of the petition objecting 
to the sale, you consider it right to do so; but that you cannot hold any investigation with a 
view to ascertain the truth or otherwise of allegations or claims contained therein. With re- 
ference to your concluding paragraph I am dirceted to state that, on a petition of summary ap- 
peal being presented, you are not competent to make any enquiry on the merits of the case, but 
should merely record the date of its presentation, and let it lie over for the next coming Judge ; 
and further, that you are not competent to pay any muney in deposit unless under an order 
passed by the Judge before you reccived charge of the office, or unless the payment be directed 
by an express order of this Court or of any other Court in execution of whose decree it may have 
been deposited. Con. 998, Cal. C. 8th Jan., West. C. Sth Feb. 1836. 


94. The Assistant or other officer in charge will cause to be prepared and forwarded any 
statement or reports which the Civil or Session Judge may, under the rules in force, be required 
tv submit to the Sudder dewanuy or Nizamut adawlut, or to Government, as the case may be. 
—Cir. Ord. Cal. and West. C. 6th Feb. 1835, Rule 4. 


95. In continuation of Circular order, No. 131, dated 6th February, 1835, containing 
rules for defining the duties of functionaries in charge of the current business of the office of 
Civil and Session Judge, I am directed to communicate to you the rule that follows :—It hav- 
ing been determined by the Court that the power should be possessed by officers in charge of 
current duties, of giving leave of absence for a limited term, and when urgently required, to 
the vakeels of the Court, and generally to the amlah of the Civil and Session Judge’s establigh- 
ment, such power will in future be exercised by them with limited application to occasions of 
temporary absence, in cases of emergency not admitting of delay. You will be pleased to ap- 
pend this, as Rule 5, to the Circular quoted above, and to apprise such officers as may at any 
time reccive charge of the current business of your office of its purport—Cir. Ord. Cal. and 
West. C. 11th Oct. 1839. 


96. 1 am directed to communicate to you the opinion of the Court that an Assistant in 
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charge of the office of Civil Judge may summon parties charged with resistance of civil process, may summon parties 
‘ ‘ s A ‘ charged with resis- 

and examine the witnesses for and against the prosecution, and, if he consider the charge prov- tauce of process. 

ed, hold the offenders to bail until the arrival of the Judge, who, under the provisions of Sec- 

tion 3, Regulation 9, 1799, must pass the final order.— Con. 1090, Cal. C. 16th March, 1837, 


West. C. 31st March, 1837. 


SECTION VII. 


Zillah and City Judges—Reports on their Oficial Conduct. 


97. In hearing appeals from the Zillah courts, every Judge of the Court of Sudder dewan- . The S. D. A. m 


: i : : hearing appeals from 
ny adawlut shall note, as each case proceeds, any points that may strike him as affecting materi- the judg will note 


ally the character of the court below ; and whenever, at the conclusion of an appeal, any Judge affect tie charac 
may be of opinion that the proceedings of such a court have been cither remarkably well, or re- als 
markably ill conducted, it shall be his duty to make a note thereon for the consideration of the 

Court, collectively, at their English sitting. The Court will determine in what manner these 

notes may best be made available in the preparation of their annual report, for the expression of 

their collective opinion on the quality of the business performed by every zillah Judge— Govt. 


Notification, 20th Dec. 1836. 


98. The Court of Sudder dewanny adawlut is hereby required to make a special reporton The S. D. A. will 
P ; ‘ ; Sc by a : : hall rt 
the subject of any zillah, in which they may be of opinion that the state of civil business is such die wtade of vil bun. 


as to make it desirable for the sake of the public interests, that measures should be immediately "° When nocemary 
taken to remedy the evil. In cases of less importance, it shall be the duty of the court to notice 

in their annual report any serious defect which they may believe to exist in the administration 

of civil justice in any district under their jurisdiction.—Jbid. 


99. In addition to the number of cases decided by each zillah Judge, the number of miscel- a S. D. A. will 

See Pe : , ‘ : shew in their repor 

laneous judicial orders passed by him, and the number of days employed in sessions business, the auraher. of fi. 
which information is now given in the annual report of the Court of Sudder dewanny adawlut, od nak rh ate 


a ; ys . e f da . th ? 
that report shall in future shew the number of appeals, regular and special, lodged against such at Line 


decisions and miscellaneous orders, the result of all the appeals of a like nature from each Judge 
decided on during the course of each year, and the number of days in which each Judge sat for 
the transaction of civil business.—Jbid. 


SECTION VIII. 


Zillah and City Judges—Enquiry into their Oficial Misconduct and into that of 
Public Functionaries. 


100. And it is hereby enacted, that in the territories subject to the Presidency of Fort Pea Me 
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fo ‘ 7 . . S iti pounds 
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respectively, and not removable without the sanction of Government, they shall submit the 
documents on which thcir opinion may be founded, together with a statement of the 
charges reduced to distinct articles which they may propose to be made the subject of a 
regular investigation, to the Governor of Bengal, or to the Licutenant Governor of the North 
Western Provinces, or to any functionary exercising the authority of Government in the 
North Western Provinces, as the case may be, according to the authority to which they 
may bo subject, for his consideration and orders.—Act X.VVI. 1839, Sect. 2. 


101. And it is hereby enacted, that any charge or information, of the description 
aforesaid, may be preferred direct to either of the Courts of Sudder dewanny and Nizamut 
adawlut, either of the Sudder boards of Revenue, or the Board of customs, Salt and Opium, 
respectively, who shail examine the complainant or informant circumstantially upon oath, 
or upon solemn affirmation, if he be entitled to be exempted from taking an oath, and 
require the party accused to explain or reply to any matters they may deem to need expla- 
nation and make such further enquiries, upon oath or affirmation upon the subject, as they 
may judge proper.—Jbid, Sect. 3. 


102. And it is hereby enacted, that any charge or information, may also be made 
before any Judge, Magistrate, ‘ommissioner of Revenue, or Collector, for any acts of the 
description before mentioned committed within their jurisdiction, respectively, who shall 
examine the complainant or informant circumstantially upon oath, or upon solemn affirm- 
ation, if he he entitled to be exempted from taking an oath, and shall transmit the deposi- 
tion so taken to the Sudder dewanny and Nizamut adawlut, the Sudder board of Revenue 

3 
or the Board of customs, Salt and Opium, according as the person accused may be subject 
to those authorities respectively. —Zbid, Sect. 4. 


108. And it is hereby provided, that it shall not be lawful for the Courts of Sudder 
dewanny and Nizamut adawlaut, or the said boards, respectively, to act upon any such charge 
or information, unless the person preferring the same shall make vath, or solemn affirma- 
tion, in case he be entitled to be exempted from taking an oath, that he believes the facts 
on which the charge is grounded to be truc.—Zbid, Sect. 5. 


104. And it is hereby provided, that it shall be lawful for the Courts of Sudder dewan- 
ny and Nizamut adawlut, and for the said boards, respectively, to dismiss any such charge 
or information, where they do not see any substantial reason for entering further into ‘ie 
enquiry. Provided. that on every occasion when they shall dismiss any such charge or 
information, they shall submit the same, together with all the circumstances of the case. In 
like manner as is provided in Section 2 of this Act.—Jbid, Sect. 6. 


105. And it 1s hereby provided, that the said Courts of Sudder dewanny and Niza- 
mut adawlut, and the said buards, respectively, may, at any stage of the enquiry into such 
matters as aforesaid, require tho person preferring such charge or information as aforesaid 
to furnish such security as may be deemed reasonable, that he will attend and prosecute the 
charge to a conclusion, and in the event of security being so required all proceedings shall 
be stayed until the same shall be furnished accordingly —JZbid, Seet. 7. 
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106. And it is hereby provided, nevertheless, that if any matter of the naturcafore- If matters affecting 

r e . . ° e e é any omceer & pear lu 
said affecting such officer as is montioned in the second section of this Act shall appear in the. course of pre 
‘ G8 ‘ : ceedings befere the 

the course of any procecdings, whether preliminary or otherwise, which shall come before said courts or boards, 
bd A ° > tl . ri tit te - 

or be reported to cither of the Courts of Sudder dewanny and Nizamut adawlut, or any of quisy for the purpore 


® . o,e . . if fe athee th a 
the said boards, respectively, those authoritios shall act upon such matter, or institute such jy ‘the Governor of 


enquiry upon oath or affirmation as aforesaid into the same as they shall deem proper, for e's") &« 
the purpose of such refercnce as aforesaid to the Governor of Bengal, or to the Licutcnant 
Governor of the North Western Provinces, or to the authority exercising the powers of 
Government in those provinces as aforesaid, although no charge or information be prefer- 

red as afuresaid; and in such cases it shall not be necessary, before acting upon or insti- 

tuting any enquiry concerning any matter so appearing in the course of procecdings, to 

require any oath or affirmation in regard to the truth of such matter—Jbid, Sect. 8. 


107. And it is hereby enacted, that if the Governor of Bengal, or the Licutenant _ If the Governor of 
Bengal, &c. upon such 


Governor of the North Western Provinces, or the authority exercising the powers of reference shall eon- 
Government in those provinces as atoresaid, upon such reference as is mentioned in the Cy ening intaele 
second section of this Act, shall concur with the authority by which it may be submitted, MEA a 
or if such Governor, or Licutenant Governor, or authority exercising the powers of Govern- Suid otiecalicalcll 


ment shall from information of the description aforesaid that may be laid before him in res- *Ppelut a comminss- 
pect to such officers as aforesaid, not directly subject to the courts or boards above named, 
deem it necessary to institute proceedings against any such officers, he shall appoint a Com- 
missioner or Commissioners for making a regular and formal enquiry into the truth of the 


matters referred.—Jbid, Sect. 9. 


108. And it is hereby enacted, that on the appointment of every such commission, Cormmtieiupen tte 
guided by  mnstruc- 


the said Governor, or Licutenant Governor, or authority exercising the powers of Govern- tions trom Governos 
ment in the North Western Provinces, shall direct whether the commission shall be placed Shatner he wie. at 
under the control of any of the authorities aforesaid, or shall act immediately under the eyo ean 
authority of Government, and all commissions appointed as aforesaid shall be guided by the 
instructions which they may reccive in this behalf from the Government to which they may 


be respectively subordinate.—Jbid, Sect. 10. 


109. And it is hereby enacted, that the Commissioner or Commissioners appointed as cps Oly 
aforesaid, before entering on the discharge of his or their dutics, shall take the following ing oath. Form of 
oath :—‘I, A. B., Commissioner for the purpose of (here state the object of the commission) on 
do solemnly swear that 1 will faithfully and unpartially perform the duty committed to me 
without fear, favor, or bias, to the best of my ability, kuowledge, and judgment. So Hep 


ME Gop.”—Jbid, Sect. 11. 


110. Held, that if a Commissioner appointed under Act XXVI. 1839, have not subscribed . ce ea 
the oath, required by Section 11 of that Act, before an officer authorised to administer the same, 
his proceedings are altogether illegal and invalid—Con. 1289, West. C. 28th Nov. Cal. C. 


10th Dec. 1839. 
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* gation to a special commission, the said Governor, or Lieutenant Governor, or authority 
exercising the powers of Government in the North Western Provinces, will determine whether 
the conduct of the prosecution shall be left to the accuser, or be undertaken on the part 
of Government. In the latter case, the said Governor, or Lieutenant Governor, or authority 
exercising the powers of Government in the North Western Provinces, will nominate such 
person or persons as may be deemed proper, to conduct the prosecution on behalf of Go- 
vernment.—Act XX VI. 1839, Sect. 12. 


112. And it is hereby enacted, that it shall be the duty of Commissioners appointed 
under this Regulation, after receiving the plaint or charge, and the documents from which 
the same may have been prepared, to call upon the person accused for his reply to the ac- 
cusation ; to examine upon oath, or under a solemn declaration, the witnesses named by the 
accuser or the accused ; to receive any further written documents offered in support of, or 
against the accusation; and to call for and take any further requisite evidence which may 
be indicated by the witnesses adduced or documents exhibited by either party, and may ap- 
pear to be necessary for the ascertainment of facts, or the discovery of the truth or false- 
hood of the charges, or of any part thereof.—Jbid, Sect. 13. 


113. And it is hereby enacted, that for the discharge of the duties specified in the 
preceding section, or any other functions which may be delegated to a commission under 
this Regulation, such commission shall be vested with the same powers as are exercised by 
the Zillah and City courts, except that all process to cause the attendance of witnesses, or 
other compulsory process, shall be served through the zillah or city Judge in whose juris- 
diction the commission may be held, and executed by the zillah or city Judge in whose ju- 
risdiction the witness or other person upon whom the b process is to be served may reside. 
—Lbid, Sect. 14. 


114. And it is hereby enacted, that on the close of the evidence for the prosecution 
and defence, the accused shall be at liberty to record any observations upon the result of 
the enquiry which he may think necessary for the vindication of his conduct and character. 
The accuser or the person appointed to conduct the prosecution on the part of Govern- 
ment, shall also be at liberty to record any remarks on the subject of the prosecution 
which he may deem requisite.—Lbid, Sect. 15. 


115. And it is hereby enacted, that as soon after the conclusion of the proceedings as 
circumstances shall permit, the Commissioner or Commissioners shall, when the commission 
shall be instructed to act immediately under the authority of Government, submit directly 
tu the Government to which he or they may be subordinate, and in other cases to the con- 
trolling court or beard, the proceedings under the commission, accompanied by translations 
of papers not in the Enghsh language, togethor with a summary of the pleadings and evi- 
dence, and his or their opinion of the merits of the case.—Zbid, Sect. 16. 


116. And it is hereby provided, that it shall be lawful for the said Governor, Licute- 
nant Governor, or authority exercising the powers of Governnent in the North Western 
Provinces, or the controlling court or board, upon consideration of the report of any such 
commission as aforesaid, to direct the Commissioner or Commissioners to take further 
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evidence or to give further explanation of his or their opinion or opinions connected with 
the case investigated, and the Commissioner or Commissioners are authorized and required 


to take such further evidence, and to give such further explanation.—Jbid, Sect. 17. 


117. And it is hereby enacted, that the Sudder dewanny and Nizamut adawlut, or 
the board to which any report of a Commissioner or Commissioners may be submitted as 
uforesaid, after due consideration of the same, and after obtaining such further evidence or 
explanations as they may require, shall submit the whole of the proceedings and documents 
received by them to the Government to which they may be subordinate, together with their 
opinion whether any and what charges have been established against the accused.—Jbid, 
Sect. 18. 


118. And it is hereby provided, that whenever a special commission may be appoint- 
ed under the provisions of this Act, the said Governor, or Licutenant Governor, or autho- 
rity exercising the powers of Government in the North Western Provinces, will determine 
ona view of the nature and circumstances of the case, whether the accused officer shall be 
suspended from the discharge of the functions of his office ; and if so, whether he shall be 
permitted to draw the established allowances of his office, or otherwise,—Jbid, Sect. 19. 


119. And it is hereby provided, that the Governor, or Lieutenant Governor, or au- 
thority exercising the powers ofGovernment in the North Western Provinces, on considera- 
tion of the report and proceedings submitted to him m pursuance of Sections 16 and 18 
of this Act, will pass such decision on the case as may appear to him most consonant to the 
principles of justice, and consistent with the powers possessed by Government in matters 
of this description; and in the event of his deeming it necessary that the party accused 
should be brought to trial, by a public prosecution before a competent court of law, will 
issue the necessary instructions for that purpose to the law officers of Government. But 
whatever proceedings may be held, or whatever decision or order may be passed by 
Government, individuals deeming themselves aggrieved by any public officer, will be at all 
times at liberty to seck redress according to the ordinary forms prescribed by law.—Jbid, 
Sect. 20. 


120. And it is hereby enacted, that nothing in this Act contained shall be construed 
to repeal the provisions respecting the dismissal and suspension of Principal and other Sud- 
der Ameens contained in Section 26, of Regulation 5, of 1831, or the provisions respecting 
the dismissal of Deputy Collectors contained in Section 25, of Kegulation 9, of 1833. Pro- 
vided always, that it shall be lawful for the Governor of Bengal, or the Lieutenant Gover- 
nor of the North Western Provinces, or the authority exercising the powers of Government 
in these provinces, respectively, upon any such reference as is mentioned in Section 26, of 
Regulation 5, of 1831, and Section 25, of Regulation 9, of 1833, at his discretion, to appoint 
a Commissioner or Commissioners for making such regular and formal enquiry touching 
imputations of official misconduct affecting any Principal or other Sudder Ameen or any 
Deputy Collector as he shall think fit, in manner as is directed by this Act, and subject to 
its provisions.——Jbid, Sect. 21. 
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SECTION IX. 


Zillah and City Judges—Employment of their Private Servants on Public Duties, and 
vice versa. 


121. The whole of the officers of Government, employed in the judicial department, 
civil or criminal, are prohibited, under penalty of dismissal from office, from employing, 
directly or indirectly, their private servants of whatever description, or any other persons. 
not being public officers duly appointed or nominated in conformity with the rules in force 
relative to such appointments, in the discharge of any part of their public duties, or in the 
execution of any public duty, in which the person so employed may not have been duly 
authorized to act.—Reg. 8, 1825, Sect. 2, Cl. 1. 

122. The prohibition contained in the Regulation above quoted extends to all individuals 
not being duly constituted officers of the court, and the latter description of persons alone 
can legally he employed in the transaction of any official duties. The enactment in question, 
however, need not, in the opinion of the Court, be construed to preclude persons other than 
the regularly appointed officers of the courts from taking copies of public documents, with 
the sanction of the Judge and Magistrate, for the use of pgi¥ate individuals, at the expense 
of those who may employ them.—Con. 407, 11th Nov. 1826. 


123. Such parts of Section 12, Regulation 25, 1803, and of Clause 1, Section 2, Re- 
gulation 8, 1825, as have been construed to prohibit Csllectors and all judicial officers from 
employing any persons not being public officers, duly appointed or nominated, in confor- 
mity with the rules in force, relative to such appointments in the discharge of any part 
of their public dutics, are hereby declared not to extend to the employment of individuals 
in the copying of papers and proceedings, or m similar functions, for the due execution of 
which the proper officers must be held responsible. The rules however, contained in the 
clausc last mentioned, and in Regulations 2, 1793, and 5, 1795,* prohibiting Collectors 
and judicial officers from so employing, directly or indirectly, their private servants of what- 
soever description, shall remain in full foree.—Reg. 3, 1829, Sect. 6. 


124. The whole of the judicial officers are in like manner, and under the same 
penalty prohibited from employing any of the public officers on their establishments, not 
being peons, or other inferior servants, in personal attendance upon a Judge, Magistrate, or 
other officer of Government in the judicial department, in the performance of any part 
of their private business, or in the execution of any private trust relating to their personal 
concerns.— Reg. 8, 1825, Sect. 2, Cl. 2. 

125. Ifany of the Native officers, now on the establishment of any officer of Govern- 
ment in the judicial department, shall be disqualified from continuing to hold the office now 
held by him, under the prohibitions contained in the preceding section, he shall be imme- 
diately removed from such office, and a successor appointed to it, according to the rules 


* The rules in these two Regulations refer only to Collectors. 
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prescribed in the existing Regulations. Any neglect of this requisition will subject the 
party committing it to the same penalty as that provided for in the foregoing sevtion— 


Ibid, Sect. 3. 


126. In all future nominations of Native officers by the Judges and Magistrates or 
other judicial officers, which may be submitted to the Provincial courts of appeal and circuit, 
under the provisions of Regulation 9, 1809, or of any other Regulation in force, the Judge, 
Magistrate, or other officer making such nomination 1s required to state explicitly, in addi- 
tion to the information called for by the existing rules, that the person so nominated is not 
disqualified under the provisions of the present Regulation ; and it will, at all times, be the 
duty of the Provincial courts to sce that these provisions are observed; as well as to report 
any wilful infringement of them to the Courts of Sudder dewanny or Nizamut adawlut for 
the information and orders of Government.—Jbid, Sect. 4. 


SECTION X. 


Zillah and City Judges—Prohibition of borrowing from, or lending to, Natives under 
their official influence. 


127. All covenanted civil scrvants, in whatever department of the public service they 
may be employed, are henccforward prohibited under pain of dismissal from office, from 
borrowing moncy from, or in any way incurring debt to, any Native officer under their au- 
thority, or under the authority of any of their subordinate functionaries, or from or to the 
known surety, agent, relation, connection, or dependant of any such Native officer, or from 
or to any person of whom such Native officer may be known to be or to have been the ser- 
vant, agent, surety, or dependant.—fteg. 7, 1823, Sect. 2, Cl. 1. 


128. In like manner and under the like penalty, all officers of Government being 
covenanted civil servants, are henceforward prohibited from borrowing money from or in 
any way incurring debt to any manager, guardian, executor, amecn, sczawul, gomashtah, 
farmer, motuwullee, or other person, who may in any way be officially accountable to them, 
or from and to the known surcty, agent, relation, connection, or dependant of such person. 
—Ibid, Cl. 2. 


129. All Judges of Zillah and City courts, all Magistrates, Joint Magistrates, Regis- 
ters and assistants to Magistrates, all Collectors, and Deputy Collectors of the land reve- 
nue, all assistants to such Collectors or other officers, exercising the powers of such Collec- 
tor, are prohibited under pain of dismissal from office, from borrowing money from or in 
any way incurring debt to any zemindar, talookdar, ryot, or other person possessing real 
property, or residing in, or having a commercial establishment within the city, district, or 
division, to which their authority may extend.—Jbid, Sect. 3. 


130. All persons are prohibited from lending money, or otherwise becoming in any 
way creditor to any officer of Government, being a covenanted civil servant, in contraven- 
tion of the above rules :—And any person lending money, or in any way becoming credi- 
tor to any such public officer in breach of this prohibition, shall forfeit to Government a 
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sum equal to the amount for which he shall have so illegally become creditor.—Jdid, 
Sect. 4. 


131. If any officer of Government now in debt shall at the expiration of one year, 
from the promulgation of this Regulation, be still indebted to any person from whom it 
would at such period be illegal for him to borrow under the above rules, it shall be incum- 
bent on such officer to make known the circumstance to the Governor General in Council ; 
and in the event of intimation not being so given, the same penalty shall attach to the said 
officer, as if the debt had been incurred subsequently to the promulgation of this Regula- 
tion.—Jbid, Sect. 5. 

132. In like manner, if any covenanted servant, who may be hereafter appointed to 
any office, shall at the time of such appointment, be indebted to any person with whom it 
would be illegal for him to contract a loan, while holding such office, it shall be incumbent 
on such servant before entering on the duties of the office, to make known the circumstance 
to the Governor General in Council ; and failing to do so, he shall be subject to the same 
penalty as if the debt had been contracted subsequently to his being appointed to the said 
office.—Ibid, Sect. 6. 

133. Suits for the recovery of penaltics incurred under this Regulation, shall and may 
be instituted under the special instructions of the Governor Gencral in Council, and shall 
be conducted by the Superintendent and Remembrancer of Legal Affairs, or by such other 
officer as Government may nominate for that purpose ; such suits shall be instituted in the 
Provincial court of the division, within which the transaction may have taken place, or the 
lender may reside, or may possess real or personal property. An appeal shall lic from 
judgments passed in such cases, in like manner, as from other judgments passed in origi- 
nal suits, by the Provincial courts, and the Judgments shall be entorced under the provi- 
sions of the regulations for the execution of other decrees of the civil courts.—JZbid, Sect. 8. 


134. From and after the promulgation of this Regulation, no person, being a creditor 
of any zillah or city Judge or Magistrate, of any Collector of the land revenue or customs, 
or of any Agent for the provision of salt or opium, shall be appointed to any official situa- 
tion on the establishment of the person those creditor he may be. It shall consequently 
be the duty of the Boards of Revenue and Trade, of the Board of Commissioners, and of 
the Courts of appcal and circuit, on receiving the reports prescribed by the provisions of 
Regulation 8, 1809, to satisfy themselves fully that the Natives, recommended to fill any 
vacancies on the establishment of the European officers acting under their control respec- 
tively, are not the creditors of the latter. With this view, it will be the duty of the said 
boards and courts to make full enquiries on the subject, not only from the officers from 
whom such reports may be received, but through such other channels as may be necessary 
to yuard against any infringement or evasion of the provisions of the present Regulation. 
— eg. 21, 1814, Sect. 2. 


135. The rules contained in the preceding section for precluding the creditors of the 
public officers abovementioned from being employed on their public establishments, shall be 
considered equally applicable to the relatives and dependants of such creditors ; the former 
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as well as the latter, shall consequently be equally precluded from being employed on the 
establishments of any of the public officers above described.—Jbid, Sect. 3. 


136. Any Native causing himself to be appointed to any office in opposition to the , Penalty on natives 
i P : : cnowingly taking ot- 
provisions of Regulation 21, 1814, as hereinbefore extended, or in any way knowingly ac- fee ln concave ul 
cepting office in contravention thereof, shall forfeit to Government a sum equal to ten 
times the yearly salary or allowances attached to the situation, to which he may be ap- 
pointed.— Rey. 7, 1823, Sect. 7. 
137. The Judges and Magistrates of the Zillah and City courts, the Judges of the —_Covenanted _ se- 


os te ‘ : ; vants of the Company 
Provincial courts of appeal, and the Courts of circuit, and the Registers, to their respective employed in the ad- 


: ° A ministration of justice 
courts, and their assistants, or other officers being covenanted servants of the Company or the collection of 


‘ ‘ oats < i the revenue prohibit- 
and the Collectors of the revenue and their assistants, are prohibited lending money, direct- ed lending none to 


See ‘ roprietors or farmers 
ly or indirectly, to any proprictor or farmer of land, or dependant talookdar, or under- if land, Go au ee 
farmer or ryot, or their sureties, and all such loans as have been made in opposition to the alae 

repeated prohibitions of Government, or which may be hereafter made, are declared not 


recoverable in any Court of judicature.— Reg. 38, 1793, Sect. 2. 


138. A bond taken from the respondent, a landholder in Ramghur, pronounced null and A bond froma lana- 

‘ ; nee . . , . ; ~ holder, indirectly i 
void, as being indirectly, in favor of the dewan of the Collector of the zillah, in opposition to a sda et bet ar 
special Regulation ; and also as having been obtained by undue influence.—S. D. A. Sel. Rep, Udit null and void. 


19th Sept. 1806, Vol. 1, p. 165. 


SECTION XI. 
Zillah and City Judges—Correspondence with Suitors, or with other Courts. 


139. The Judges of the Zillah and City courts, are prohibited corresponding by let- — 2illah and city 

F eee c courts prohibited cor- 
ter with parties in suits, process, or matters, depending before them, or coming within their ee ae a 
cognizance. Ifa party in a suit, or a person amenable to the jurisdiction of the court, person, respecting 
shall have any matter to represent to the cuurt, he is either to appear in the court in per- the Goines aoa 
son and represent the matter in writing, or make the representation in writing through an 
authorized vakeel. The court is to pass whatever order upon the representation may ap- 
pear to it proper, consistently with the Regulations, and to direct a copy of the order to 
be delivered to the person making the representation, or to his vakeel, under the seal of 
the court, and attested by the Register.— Reg. 3, 1793, Sect. 19. 

140. The Judges of the Zillah and City courts are also prohibited corresponding by Ba oF the gore 
letter with the Provincial courts of appeal [sudder courts] respecting any cause or matter hibited correspond- 
before those courts, or upon any matters whatever on which they may not be specially Gace 
empowered so to correspond. When a Judge shall have occasion to communicate to the 
Provincial court [sudder court] any information that may be required from him by the 
court, or which he may deem it necessary to submit to the cuurt, respecting any matter 
or cause that may be before it, he is to certify it to the court by a writing under his off- 


cial seal and signature.—Zbid. 


141. Iam directed by the Sudder dewanny adawlut to inform you, that it is the intention Rule tobe observed 
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of the Court, in pursuance of Section 13, Regulation 6, 1793, to issue to your court, and the 
Zillah and City courts within your division, all process to parties and witnesses, and all decrees 
and orders of the court in causes, in the Native languages, but enclosed in an English precept.— 
You will accordingly adopt a similar mode of communication with the court ; and, when you may 
have any information to certify to the court, or any return to make to the orders of the court, 
will enclose in an English certificate or return, copy of or extract from your Persian proceed- 
ings, containing the information to be certified, or the particulars of what may have been done in 
execution of the orders of the court, accompanied by the proceedings of the Zillah or City 
courts, and any original documents requisite, without English translates, unless by the special 
orders of the Court.—I am directed to add, that the miscellaneous correspondence of the court, 
not immediately relating to particular causes, or affecting particular parties, will continue to be 
carried on in English.— Cir. Ord. 20th April, 1801. 


142. The Sudder dewanny adawlut further desire, that you will transmit copies of their 
circular notice of the 20th April, 1801, and of the present notification, to the Judges of the seve- 
ral courts within your division ; with instructions to observe the same mode of communication 
in their certificates and returns to your court, or to the Sudder dewanny adawlut, as well as in 
any applications they may have occasion to make to any other court, or to the Collectors, or 
other European officers of Government, for papers, information, or for any other purpose ; in 
which cases, copies of or extracts from their Persian* proceedings, containing the substance of 
the application, should be enclosed in a short English address, requesting compliance with the 
application so made: or if it be a case on which the court is directed or empowered to issue an 
order and precept to any European officer of Government, the Persian* copy of such order, or 
an extract from the proceedings containing it (in the language of the record) should be enclosed 
in an English precept, under the seal of the court, and signature of the Judge or Register, requir- 
ing performance of the order so transmitted, within the limited time, or that sufficient cause be 
assigned within such period why the order is not put in execution.— Cir. Ord. 12th Oct. 1803. 


143. The Courts of Sudder dewanny adawlut and Nizamut adawlut being of opinion that 
whenever any proceedings, on miscellaneous cases, are referred to them, for their opinion, orders 
or information, whether by the zillah and city Judges and Magistrates, or by the Provincial 
courts of appeal, or Courts of circuit, a statement of the case, and of the point, or points, refer- 
red for the opinion or orders of the Sudder dewanny adawlut, or Nizamut adawlut, should be in- 
variably submitted in the letter accompanying the proceedings so referred, I am directed to re- 
quest you will instruct the several Judges and Magistrates within your division to observe this 
rule in future ; and that your court will likewise conform to it, when occasion may arise.— Cir. 
Ord, 27th Feb. 1812. 


144. As the practice of numbering letters which obtains in the offices of the Secretaries 
to Government, in this office, and in some of the offices in the interior, is not universally adopt- 
ed, and as it has been found where it obtains useful in facilitating references to letters, without 
the necessity of recapitulating the subject of them ; I am directed by the Court to request that 
you will, from the commencement of the ensuing year, number all that may be dispatched from 
your office, in one continued series from the commencement to the close of the year.—Cir. Ord. 
Cal. and West. C. 27th Nov. 1835. 


* Persian has since been abolished. 
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145. The Governor General in Council directs that hereafter all servants of the Govern- 
ment, who may have occasion to refer in their letters to any numbered paragraphs of letters re- 
ceived, will, in the margin, state briefly the substance of the several paragraphs to which they 
so refer.—Every letter should as far as possible be made intelligible in itself, without refe- 
rence to any other document for the elucidation of its meaning, and great inconvenience to the 
public service, besides that of delay, may occasionally arise from the letter containing the para- 
graphs referred to not being within the reach of the person to whom the letter making such re- 
ference is addressed.—Cir. Ord. 17th Nov. 1843. 


146. In such cases, [that is, in all cases in which Regulation 5, 1831, has been introduced } 
the general correspondence and periodical details of establishments will be submitted directly to 
Government or the Sudder dewanny adawlut, without the intervention of the Provincial court.— 
Cir. Ord. Cal. and West. C. 2nd March, 1832. 


147. All references, which the officers in the judicial department may have occasion 
to make to the Nawaub of Bengal under the provisions contained in Section 10, Regula- 
tion 16, 1793; and generally, all other applications, which those officers may deem it ne- 
cessary to make to the Nawaub, shall be transmitted to his highness through the channel 
of the officer holding the appointment of Superintendant of Nizamut affairs.— Reg. 19, 1805, 
Sect. 2. 


148. Held that a zillah Judge was not warranted in refusing payment of money to a party 
in consequence of objections urged to such payment, in the form of a letter addressed to him by an 
attorney of the Supreme Court.—Rep. Sum. Cases, 4th June, 1836. 


SECTION XII. 
Nomination to the Offices of Principal Sudder Ameen, Sudder Ameen and Moonsiff. 


149. I am directed by the Right Honourable the Governor General in Council to request, 
that in all future nominations to the offices of Principal Sudder Ameen or Sudder Ameen, includ- 
ing temporary officiating appointments, you will attend to the following rules as far as you can.— 
—Cir. Ord. Cal. and West. C. 14th June, 1833, par. 1. 


150. Ifthe Commissioner and Judge, after consultation, agree in nominating the same in- 
dividual, the Judge will prepare a statement according to the annexed form, and forward it to 
the Commissioner, who will fill up the head “ Remarks by the Commissioner,” sign the statement, 
and forward it to Government.—Jbid, par, 2. 


15]. If they should not agree, the Judge will still forward the statement to the Commis- 
sioner, who will state his objections under the head “Remarks by the Commissioner,” and 
return it to the Judge with a similar statement of the person he would recommend. If the Judge 
should, on re-consideration, prefer the Commissioner’s nomination, the Judge will fill up the head 
“Remarks by the Judge,” and the Commissioner’s statement, sign and forward it to Govern- 
ment ; but if the Judge should adhere to his own nomination, he will return the Commissioncr’s 
statement with his remarks to that effect, and also state his objections to the person nominated by 
the Commissioner. If, on receipt of this, the Commissioner should adhere to his own opinion, he 
will forward both statements for the orders of Government.—Zbid, par. 3. 
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152. Under the 11th head of the statement it should be noticed whether the nominee is 
related to, or connected with, any and what persons in office, or of rank or influence, or posses- 
sing extensive property in the district to which he may be nominated, or in any other district ; 
also the degree of estimation in which the nominee was held in the district in which he had 
been employed or had resided.—Jbid, par. 4. 


153. Under heads 12 and 13, the Commissioner and Judge regpectively should distinctly 
state what opportunities he had of making himself acquainted with the character and qualifica- 
tions of the person nominated.—Cir. Ord. Cal. and West. C. 14th June, 1883, par. 5. 


154. It is expected that the Judge and Commissioner will seek and select persons, other- 
wise duly qualified, who may be known and generally respected to be men of integrity and high 
character.—Jdid, par. 6. 


Certificate required 155. With reference to the orders of Government, republished with the Court’s circular, 
of nominees. dated 20th June last, in which it is provided, that ‘“ Candidates for judicial offices shall certify 
in their applications, that they are not engaged in any trading speculations,” the Court are pleas- 
ed to direct that in all nomination statements for moonsiffships sent pp in future, according to 
the form prescribed by Circular Order, No. 88, dated 14th June, 183%, the Judges will alter 
column 11, the present heading of which is as noted in the margin,* in the mode following :— 
“‘ Certificate that the nominee is not disqualified by any Regulation, and that he is not engaged 
in trade or trading speculations,” and will supply, beneath, the information required by such al- 
tered heading. —Cir. Ord. 2d Dec. 1842. 


To whom commu- 156. Pursuant to instructions from the Government, the Court request that all communi- 


ications regardin ; ; ; ‘ ' 
the appinunent ro! cations heretofore made to them, on the following subjects, be, in future, addressed direct to the 


ae err’ Judicial Secretary :—Appointment, promotion, and transfer of uncovenanted Judges above the 
sp Seabed acan- yrade of Moonsiff. Reports of vacancies in the offices of Principal Sudder Ameen, Sudder 
Ameen, and Moonsiff of the Ist grade, to be made dircct, so that the Government may receive 
without delay all information necessary to make the required appvintments. With regard to 
Moonsiffs of the Ist grade, a report is also to be made to the Court, to enable them to make ar- 


rangements for filling up the vacant office. —Cir. Ord. 27th April, 1843, par. 2. 


SECTION XIII. 
Appointment of Principal Sudder Ameens. 


The G. G. in c. 157. It shall be competent to the Governor General in Council to appoint to any 
appolm . . . . . . 40 e ° . 
ae zillah or city jurisdiction, one or more Principal Sudder Amecns, with the powers herein- 


after speciticd.— Reg. 5, 1831, Sect. 17, Cl. 1. 


Persons eligible to 158. The office of Principal Sudder Ameen shall be open to Natives of India of any 

the office, and how to it ‘ : 
be nominated. class or religious persuasion. The persons selected for the office shall be appointed by the 
Governor General in Council, and shall receive their sunnuds or commissions from Govern- 


ment, under the signature of the Secretary in the Judicial department.—Jbid, Cl. 2. 


No person, by rea- 159. It is hereby enacted, that from the 31st day of March, 1836, no person what- 


f birth, ; : 
oret saad ficag: ever shall by reason of place of birth, or by reason of descent, be incapable of being a Prin- 


* Certificate that the nominee is not disqualified by any Regulation, and general remarks. 
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cipal Sudder Ameen, Sudder Ameen, or Moonsiff, within the territories subject to the Pre- rae 
-or 


sidency of Fort William in Bengal.— Act VII. 1836, Sect. 1. 


160. And it is hereby enacted, that every British-born subject of the King, or des- 
eendant of such British-born subject, who shall be appointed a Principal Sudder Ameen, 
Sudder Ameen, or Moonsiff shall, in respect of all acts donc by him as such Principal 
Sudder Ameen, Sudder Ameen or Moonsiff, be liable to the same proceeding aswell criminal 
as civil, and shall be amenable to the jurisdiction of the same tribunals as if he were not 
of British birth or descent.—Zbzd, Sect. 2. 


161. The Principal Sudder Amcens will receive such monthly allowances as may be 
fixed by the Governor General in Council.— Reg. 5, 1831, Sect. 17, Cl. 3. 


162. Every person appointed to the office of Principal Sudder Ameen shall, previ- 
ously to entering upon the exccution of the duties of his situation, make and subscribe 
before the Judge of the zillah or city in which he may be employed, the solemn declara- 
tion required by Section 2, Rogulation 18, 1817.—Jbid, Cl. 4. 


163. Instead of the prescribed oath, which is required by the Regulations in force, 
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the several Native officers referred to in the above clause, shall hereafter make and sub- assistants, and other 


ministerial 


officers, 


scribe, in open court, or in the established public office, before the Judges, Boards, Col- being covenantedser- 
vants of the company - 


lectors, Commercial Residents, and Agents, or other European authorities to which they 
inay be respectively subject, a solemn declaration to the same effect with the form of 
oath heretofore prescribed, except that the word “declare” shall be substituted for 
‘swear ;” and that the declarer shall not be sworn thereto.—Reg. 18, 1817, Sect. 2, 
Cl. 2.—< I, A. B., appointed to the office of Serishtadar (or other head officer, or Moon- 
shee, Mohurrer, or Nazir,) to the Sudder dewanny adawlut, or the Nizamut adawlut (or 
the Provincial court of appeal for the division of ————— , or the Court of circuit for the 
division of ———_—_—— , or the Dewanny adawlut of the zillah or city of ————— ,) so- 
lemnly swear, that I will truly and faithfully perform the duties of the office to which I 
have been nominated, to the best of my knowledge and ability ; that I will not receive, di- 
rectly or indirectly, any present or nuzer, in money or effects of any kind, from any 
party whomsoever, on account of any suit to be instituted, or which may be depending, or 
have been decided in the court; that I will not knowingly permit any person or persons 
under my authority, or in my immediate service, to receive, directly or indirectly, any pre- 
sent or nuzer, im moncy or effccts, from any party or person whomsoever, on account of 
any suit to be instituted, or which may be depending, or have veen decided in the court ; 
and that I will not derive, directly or indirectly, any advantages or emoluments from my 
office, excepting such as the orders of Government do or may authorize mc to reccive.”"—~ 
Reg. 13, 1793, Sect. 4. 


164. In pursuance of the orders of Government, under date the 22d ultimo, I am directed 
by the Court to request that you will cause seals of brass with inscriptions as below to be pre- 
pared and delivered to the Principal Sudder Ameens and Sudder Ameens of your district, charg- 
ing the expense in your contingent bill —Ci. Ord. Cal. C, 8th March, West. C. 15th March, 
1833. 
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Sec. 11, reg. 2, 1821, 165. The provisions of Section 11, Regulation 2, 1821, and of clauses second and 


and cl. Zand 3, sec. 2 


reg. 3, 1824, applica- third, Section 2, Regulation 3, 1824, are declared applicable to Principal Sudder Ameens, 

@ « ®. . STA- ‘ . 

tioned at a distance Or Sudder Amcens who may be stationed at any other place than the fixed station of the 

from the zillah court. _. ; eee re tis ae : sis . 
Zillah or City court, or with jurisdiction within the limits of any magistracy, jomt magis- 
tracy, collectorship, or deputy collectorship.—Reg. 7, 1832, Sect. 17. 

Fecrgan mation of PS. 166. On any vacancy occurring in a principal sudder ameenship, the Court of Sudder 

dewanny adawlut shall select and nominate to Government, the three Sudder Ameens best qua- 


lified in their judgment to fill the vacant appointment.—Govt. Ord. 30th July, 1836, par. 4. 


Gene teaaaen or 167. In every practicable case, the rule with regard to order of nomination, or indication 
equality of merit. of estimated equality by brackets, laid down at the close of the second article, be observed by 


the Sudder court.—Jbid, par. 5. 


ka A. must have 168. No person who has not served in the grade of Sudder Amcen, will be considered eli- 
Vv as 5. A. 
gible for a Principal sudder ameenship.—ZIbid, Note. 
P.8. A. to be in- 169. You will be further pleased to take this opportunity of apprising the Principal Sud- 


formed that the most ; as ich ‘ 
deserving of those of- der Ameens, that a specific report containing the names of all Principal Sudder Ameens, whose 
1 


ania by ecan conduct and proceedings may appear to merit that distinction, will be submitted annually by this 
iGovh Court to the Honorable the Governor of Bengal.—Cir. Ord. 7th Oct. 1836, Lower Provinces 


only. 


P.8. A. and S. A. 170. No Principal Sudder Ameen or Sudder Ameen should be appointed to any district 


not to beappointed to : : : : . : : 5 
districts in which they to the inhabitants of which he is largely indebted.—Cir. Ord. Cal. and HWest. C. 26th March, 
are in debt. 1832 


SECTION XIV. 


Prosecution of Principal Sudder Aimeens. 


we nena ‘a Vy 1. Principal Sudder Ameens shall be lable to a criminal prosccution for corruption, 
ie corruption or ex- extortion, or other misdemeanor committed by them in the discharge of any part of their 
duty. and on conviction before the Court of circuit, shall be subject to fine and imprison- 

_ Ment proportionate to the nature and circumstances of the case, but no Principal Sudder 

Ameen shall he liable to be prosecuted for want of form, or for error in his proceedings or 

judgments, nor shall any process be issued against a Principal Sudder Amcen who may be 

charged with corruption, extortion, or any oppressive and unwarranted act of authority, 

unless the zillah or city Judge shall be previously satisfied by sufficient evidence that 


there is reason to believe the charge to be well founded.— Reg. 5, 1831, Sect. 26, Cl. 5. 


SECTION XV. 
Appointment of Sudder Ameens. 


Rules regarding the 172. The zillah and city Judges, in conjunction with the Commissionors of Rovenue 
nomination of 8, A. ‘ : . . 

and Circuit, shall revise the present establishment of Sudder Ameens in the zillahs and 

cities to which this Regulation may be extended—and the selection and number of these 

officers, as well as of the Moonsiffs, shall be regulated in future in such manner as the 
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Governor Gencral in Council may be pleased to direct, the office being open to Natives of 
India of any class or religious persuasion.— Reg. 5, 1831, Sect. 13. [ The situation is now 
open to all; vide as above, Rule 159 of this Chapter. | 

173. Similar sunnuds shall also be granted to all persons, who may be hereafter ap- Similar sunnuits 
pointed to the office of Sudder Ameen.—Zeg. 23, 1814, Sect. 65, Cl. 2. [Since the pro- a aie day be 
mulgation of Reg. 5, 1831 tt has been the practice for Government to give the order of nero eee 


appointment to the Sudder Ameens. | 
174. Every person, who may in future be appointed to the office of Sudder Ameen, | Form of oath to be 
tahen and snbsernhed 
shall previously to cntcring upon the execution of the duties of his situation, take and sub- by 8. A. hereafter 
scribe an oath according to the form prescribed in the Appendix, No. 8, before the Judge ae 
of the zillah or city in which he may be appointed to officiate ; but the Judge is empower- 
ed in all cases, in which he may deem it expedient, to exempt such Sudder Amecn from 
taking the oath, and in licu thercof to cause him to subscribe a solemn declaration to the A solemn declara- 
same effect.—Aeg. 23. 1814, Sect. 66.—“ 1, A. B., appointed to the office of Sudder Ameen filer 
of the zillah or city —————, do solemnly swear, that in the trial and determination of all 
suits which may come under my cognizance, and in the execution of all the other duties of 
my office, 1 will act according to the best of my abilities and judgment, without partiality, 
favor, or affection; that ] will not directly or indirectly receive, or knowingly allow any 
other person to receive, any moncy, effects, or property, on account of any suit that may 
come before me for decision, or on account of any public duty which 1 may have to execute; 
1 will strictly adhere to all the rules prescribed for my guidance ; and 1 will in all respects 
truly and faithfully caccute the trust reposed in me.”—dAppendix, No. 8, to Reg. 23, 1814. 
175. The provisions of Sections 9 and 10 of this Regulation are hereby declared _ Scc. 9 & 10, of this 
‘ ‘ arr rey, applicable to S. 
to be applicable to the office of Sudder Ameens, as well as to that of Moonsiffs ap- A. whose cutchermes 
‘ ‘ . ‘ ; shall be held in such 
pointed under this Regulation ; the Sudder Ameens are to hold their ecutcherries at the places as the judges 
station where the Zillah or City court is held, in such convenient places as the Judge re 
may dircct.— Reg. 23, 1814, Sect. 67. 
176. The provisions of Section 11, Regulation 2, 1821, and of clauses second and — fee. I1, reg. 2, 1621, 
third, Section 2, Regulation 3, 16824, are declared applicable to Principal Sudder Ameens, =n 12, cnplte 


s e . ble to P. S. AU m 
or Sudder Ameens who may bo stationed at any other placo than the fixed station of s. A. stationed at a 


the Zillah or City court, or with jurisdiction within the limits of any magistracy, joint ma- woe ei 
gistracy, collectorship, or deputy collectorship.—Reg. 7, 1832, Sect. 17. 

177. In pursuance of the orders of Government, under date the 22d ultimo, Iam directed Form and insemp 
by the Court to request that you will cause seals of brass with inscriptions to be prepared and ea uote 
delivered to the Principal Sudder Ameens and Sudder Ameens of your district, charging the 
expense in your contingent bill—Cir. Ord. Cal. C. 8th March, West. C. 15th March 1833. 

178. On any vacancy occurring in a sudder ameenship, by death, removal from office, or Rule to be observed 
other cause, the Court of Sudder dewanny adawlut shall select from the several district lists, eure A ee 
(after calling for any information which they may deem requisite with respect to any of the no- 
minees, and referring to the records of their own office,) and submit for the consideration of 


13) 


S. A. must be one 
of three moonsiffs re- 
commended,and must 
have served as moon- 
iff, 


Parts of regs. 23, 
1814, and 2, 1821, res- 
cinded. 


S. A. to receive 
monthly allowances 
in lieu of fees. 


Mahomedan = and 
Hindov law officers 
nut vecessarily S A 


Appomtmert of S 
A vested with the 
powers of moonsiff at 
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Government, the names of the three Moonsiffs best qualified in their judgment to fill the vacant 
appointment.— Govt. Ord. 30th July 1836, par. 3. 

179. In future no Sudder Ameen is to be appointed, except he be one of three Moonsifts 
recommended for promotion by the sudder court, and unless he have served as a Moonsitf 
for at least twelve months previous to the date of recommendation. — Govt. Not. 4th Aug. 1840, 


par. 11. 

180. Such parts of Regulation 23, 1814, and of Regulation 2, 1821, or of any other 
Regulation in force, as authorize Sudder Ameens to reccive as a compensation in original 
suits and appeals decided by them, or adjusted before them by razcenamah, the amount of 
the institution fee, or stamp duty substituted for such fee, on the suits or appeals so decided 
or adjusted, are rescinded, and shall have uo operation aftcr the 380th day of April, 1824. 
—Rey. 13, 1824, Sect. 2, Cl. 1. 

181. Krom the first day of May, 1824, the Sudder Ameens shall in leu of the fee 
and compensation abovementioned, receive from Government such monthly allowances as 
may be fixed for them respectively, by the orders of the Governor General in Council.— 
Thid, Cl. 2. 

182. The Mahomedan and Hindoo law officers of the Zillah and City courts, shall 
not be deemed Sudder Ameens ex-officio, but shall be ehgible to the office like other indi- 
viduals.— Reg. 5, 1831, Sect. 14, Cl. 2. 

Law officers eligible to Moonsiffships and in case of particular merit to the post of Sudder 
Ameen without an examination. Wide page 41, No. 227. 

183. J am directed by the Court to forward to you an extract of a letter from the Secre- 
tary to the Government of Bengal in the Judicial department, in reply to a communication from 
this court recommending that the best qualified Moonsiff in the zillah should be appointed to 
discharge the duties of Sudder Ameen of the district, in addition to his regular duties as Moonsiff 
of the sudder or first division of the district. The suggestion having been sanctioned by Go- 
vernment, you will be pleased immediately to select the best qualified Moonsiff in your district, 
and to submit in the prescribed form through the Commissioner, a recommendation to Govern- 
ment that he be nominated Sudder Ameen of the district and Moonsiff of the sudder or first 
division of the zillah. On receiving the authority of Government to nominate an individual 
to this office, you will, agreeably to Section 15, Regulation 5, 1831, refer to this officer in his 
capacity of Sudder Ameen all suits between the value of 300 and 1000 rupees which may now 
be pending before any other tribunal. As Moonsiff of the sudder division, he will of course re- 
ceive and try all suits not exceeding 300 rupees, provided the cause of action shall have arisen 
within the limits of his jurisdiction. I am directed to inform you that the principal objeet con- 
templated by this arrangement is to relieve the file of the Principal Sudder Ameen of your 
court from all cases between the value of 300 and 1000 rupces that are now necessarily retained 
thereon ; and thus to enable that officer to afford you greater assistance in the disposal of the 
arrear of appeals pending in your district. You will therefore be careful to strike out of the file 
of the Principal Sudder Ameen every case under the amount of 1000 rupees, referring them to 
the Moonsiff or to the Sudder Ameen, unless any special reasons should exist for a contrary 
arrangement, On these instructions being duly completed, the Court request you will furnish 
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n report on the arrangements you may have made, noting the number of cases that you have 
transferred to the file of the Sudder Amecn, together with any other observations that may 
appear to you necessary to be submitted for their information.—Cir. Ord. 3d April, 1835, 
Lower Provinces only. 


SECTION XVI. 
Sudder Ameens—Civil Actions and Criminal Prosecution against them. 


184. 


discharge of their trust, or for extortion, or for any oppressive or unwarranted act of au- 


Moonsiffs shall be liable to an action in the civil court for corruption in th: 


thority ; and upon proof of the charge to the satisfaction of the Judge, he shall cause the 
offender to pay such damages and costs to the party injured as may appear to be equit- 
able. —Reg. 23, 1814, Sect. 10. Cl. 1. 


185. Moonsiffs shall also be lable to a criminal prosecution for corruption, ¢xtor- 
tion, or other misdemeanor committed by them in the discharge of any part of their duty, 
and on conviction before the Court of cireuit shall be subject to fine and imprisonment pro- 
portionate to the nature and cireumstanees of the ease; but no Moonsiff shall be liable to 
he prosecuted for want of form or for error in his proccedings or judgments, nor shall any 
process be issued agaimst a Moonsiff. who may be charged-with corruption, extortion, or any 
oppressive and unwarranted act of authority, unless the Judge shall be previously satistied 
by sufficient evidence, that there is reason to believe the charge to be well founded.—Lbid. 
Clad: 

186. The provisions of Section 10 (as above) of the Regulation. are hereby declared 
applicable to the office of Sudder Ameens, as well as that of Moousiffs.— bid, Sect. 67. 


[ The sercral Government Orders of 15th January, 18314, priited in this work indented as be- 


Moaonsiff.— may be 
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hable to diseretionaty 
costs and damages 


Moonsiffs may be 
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In certain eases and 
hable to fine and im- 
prusoninent on con- 
viction 
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siffs without prey1ous 
cnquiry mto charge 


S A’s cuteherries 
shall be held in such 
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direct 


low, have never becn imcorporated with any law, but may be found useful for Ue information of 


suitors and the Courts. | 


187. On the principles stated in the letter of the Sudder court, actions under Regula- 
tion 28, 1814, Sections 10 and 67, against Moonsiffs, Sudder Ameens, and Principal Sudder 
Ameens, for corruption, extortion, or any oppressive or unwarranted act of authority, which 
if proved, would subject the offender to pay damages and costs to the party injured, should 
be preferred to and tried by the zillab and city Judge, subject to an appeal to the Suddcr 
dewanny adawlut.— Govt. Ord. 15th Jan. 1834, No. 7 


SECTION AVI. 
Moonsiffs 





Rules regarding their Examination. 


Rules for the Examination of Candidates for Moonsiffships, passed by the Right Honourable the 
Crovernor General in Council, on the Ath of August, 1840, and at subsequent dates. 


188. That at cach three zillah stations in the North Western Provinces and four in Bengal 
to be selected by the Governments of those presidencies respectively, there be appointed a divi- 
ii 2 


Chu ges of corrmup 
tion, AC against nie 
tive Judges to be tricd 
by the ztllah judye 


Divisio pa) connn te 
tees of examination, 


and them members 
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sional committee of examination, consisting ordinarily, besides such person or persons as the 
Government may think fit, of—1. The Commissioner of the division in which the station is 
situated. 2. The zillah Judge. 3. The Magistrate. 4, The Principal Sudder Ameen or 
Principal Sudder Ameens of the station.—/tule 1, 4th Aug. 1840. 


Applications for 189. That all candidates for moonsiffships be requircd to send in their applications for 
examination when to 


be sent and to what examination to a zillah Judge of the division within which they desire to be examined ; at least 


dye. ‘ : 
er two months before the examination to be held—but that no such applications shall be presented 


to the Judge who is a member of the examining committee.—Jtule 2, Ibid. 


The date of the re- 190. I am directed by the Court to request (with reference to the second clause of the 


ceipt ofan applies na. Rules passed by Government on the 4th August, 1840,) that you will note the date of receipt on 


epic to be noted every application for a certificate of character, which may be presented to you by persons de- 
down. . ; : 
sirous of becoming candidates for the office of Moonsiff. The date may be conveniently entered 


immediately under the application at the head of the tabular form.—Rule, 10th Dec. 1841. 
Z.. judge will certi- 191. That the zillah Judge, after making such enquiries as he may deem proper, in order 
; ‘ rer late : ; 2 : : ; 
ay te Peer “te ‘to ascertain that nothing exists against the character of the applicant to render him unfit toen- 
joy the privilege of examination, shall certify on the face of the application, that the applicant 
may be examined.— Rule 3, 4th Aug. 1840. 
rapa to be 192. The Court are pleased to intimate, with the sanction of the Government, that the exa- 
reld once a year. on atk ; . - pecs aa 
mination of candidates for the office of Moons'tf shall in future be held once a year, at its com- 
mencement.—Rule, 23rd Dec. 1842. 


Mode of conducting 193. That the examination shall be conducted by the committee in such manner as shall 
he examination. : : 
en from time to time be prescribed to them by the Sudder dewanny adawlut.—/ule 5, 4th Aug. 
1840. 
Raamining commit- 19t. That at the conclusion of the examination, the committec shall grant to such candi- 


tee will grant diplo- j . 

mas to the successful dates as they may deem proper, diplomas of fitness for employment as Moonsiffs, after such form 
oe ida > é 4 e e . ° id ® 

caugiNatte as the Sudder court may prescribe, and at the same time forward duly ccrtified lists of such can- 


didates to the Sudder dewanny adawlut.—fule 6, Lbid. 
This diploma will be 195. That the possession of such diplomas shall entitle candidates on application, to be re- 


a title toa recommen- : a Ss ees 
dation for a vacant commended by zillah Judges, and Commissioners for vacant moonsiffships, and to be appointed 


iffship. ae 
EDA SEINE to such vacant moonsiffships by the Sudder dewanny adawlut before any candidates not posses- 
sing such diplomas.—Ivule 7, Ibid. 
Rule in case there 196. ‘That in case any zillah Judge shall, by reason of having received no application from 


ve no. application : : : 5 ote 
fin a ianaed moon- % candidate with a diploma, nominate to the Sudder, to fill an existing vacancy, a candidate 


suf when a vacancy 


Gene. without a diploma, the Sudder court shall appoint to the vacancy any one from among the lists 


of passed candidates, who may be willing to accept the vacant appointment ; but the Sudder 
eourt shall not delay the appointment for the purpose of making enquiry as to the willing ness 
of any individual on the lists. On the contrary, if no application should bebefore them from any 
such person when the Judge’s nomination may be taken into consideration by the Court, they 
shall, unless they be aware of other objections, appoint provisionally the candidate recommended 
by the zillah Judge, subject to his obtaining a diploma in due course under the following rule— 
Rule 8, Lbid. 
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197, That in case any person not possessing a diploma, be hereafter appointed a Moonsiff 
under the last rule, he be required to present himself for examination to the divisional committee 
at the first examination held after the expiration of six months, from the date of his appoint- 
ment, and that if he then fail in obtaining a diploma of fitness, his appointment be deemed 


vacant.— ule 9, Ibid. 


198. That after effect has been given to these rules, if the Judge of a district have good and 
sufficient grounds to believe, from any proceeding or other information officially before him, 
that any Moonsiff under his control not previously examined, is not sufficiently qualified to dis- 
charge in a proper manner the duties of his situation, he may, with the concurrence of the Com- 
missioner, require such Moonsiff to present himself for examination before the divisional com- 
mittee at their next mecting, and any Moonsiff, who being so required, may refuse to submit to 
examination or being examined may fail to obtain a diploma, shall forfeit his appointment, 
and shall not be reappointed to a moonsiffship until he obtain a diploma of fitness.—J?ule 10, 
Lbid. 


199. The Court are pleased to direct that Judges, who may require Moonsiffs to present 
themselves before the divisional committee for examination, in pursuance of the 10th section of 
the Rules passed by the Supreme Government, under date the 4th August, 1840, shall intimate 
the same to the committee at least fifteen days before their next half-yearly examination. — 
Rule, 28th June, 1842. 


200. The examination to be partly viva voce and partly written answers to prepared ques- 
tions. — Rule 1, 8th Dec. 1840. 


201. The questions will be framed by the Court of Sudder dewanny adawlut, from the regu- 
lations and rules of practice, for the guidance of the Courts of civil justice, and will be forward- 
ed by them to the examination committees, on the receipt of the prescribed reports, informing 
them that examinations are about to be held. —2ule 2, Ibid. 


202. Tlie questions to be answered by the candidates, without reference to books or other 
sources of information, in the presence of two members (one of them being the Judge, or Com- 
The several members of the committee, 
Candidates 


missioner of the division,) of the examining committee. 
however, shall examine the replies, and report on the eligibility of the candidates. 
will be at liberty to give their replies in whatever language they please, but it will be the duty 
of the committee to satisfy themselves, that every candidate who may be considered qualified in 
other respects for the situation of Moonsiff, possesses also a competent knowledge of the prin- 
cipal vernacular languages of the country.—Rule 3, Ibid. 


203. After the candidates shall have delivered their written replies to the questions, the 
papers of a Moonsiff’s case, which has been decided on its merits, shall be read by a Mohurrir 
sertatim, the final decree excepted, to the several candidates, who shall then be required to re- 
cord, in any language they may prefer, their opinions on the points at issuc between the parties 
and the manner in which the suit ought to be decided, agreeably to the Regulations and the 
law of the parties. The opinions thus recorded shall be examined by the whole of the com- 
mittee, to enable them to judge of the capacity and intelligence of the candidates.— ule 4, Ibid. 
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204. On the close of the examination the replies of the successful candidates tu the written ae tw yuentions 
; e sent tos. D.A. 
questions shall be forwarded to the Sudder dewanny adawlut.-- Rule 5, Ibid. i 
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205. The oral examination shall be conducted by a full meeting of the examining commit- 
tee, who shall examine each candidate separately by questions from the Regulations relating to 
the constitution, extent of jurisdiction, powers, and course of procedure of the courts of the Na- 
tive Judges,— Rule 6, Ibid. 


206. At the conclusion of the examination, the committee shall, as directed in the 6th of the 
Government Rules, grant to such candidates as they may deem proper, diplomas of fitness for em- 
ployment as Moonsiffs, according to the form furnished to them by the Sudder court, and at the 
same time forward duly certitied lists of such successful candidates to the Sudder dewanny 
adawlut.—Jeule 7, Ibid. 


207. Diplomas shall be granted by the mofussil committecs only to those candidates who 
may answer correctly the whole of the questions forwarded by the Sudder dewanny adawlut. 
Should a mofussil committee be of opinicn, that a candidate who may not have answered all the 
questions, is otherwise eligible to the office of Moonsiff, on any special grounds, they shall 
forward the written replies of such candidate, with a statement of the grounds on which they 
consider him entitled to a diploma, for the consideration of the presidency central comunittee, 
who will decide whether the candidate shall receive a diploma or otherwise. This rule does 


sot apply to the presidency committee, whose powers will continue as before.—ule 8, Lbid. 


208. When the members of any committee are equally divided in opinion as to the pro- 
priety of granting or withholding a diploma, such equality of votes shall be held to render the 
candidate ineligible-—Jtule 9, Ibid. 


209. No member of any committee shall vote regarding any candidate to whom he may be 
in any way related.—fwle 10, Lbid. 


210. Candidates who may be rejected at one sitting of a committee, shall be entitled, at the 
expiration of any period which the committee may fix upon, with reference to the degree of 
knowledge evinced by such candidates, when examined the first time, to appear a second time 
before them for examination : provided, however, that such candidates shall renew their 
certificates from the zillah Judge previously to the second examination.—Aule 11, Lbid. 


211. The zillah Judge, to whom application may be made for a certificate, shall, after mak- 
ing such enquiries as he may deem proper to ascertain that the applicant is a person of respect- 
able connections, good character, and suitable attainments, certify on the face of the application, 
that the applicant may be examined. If, however, the enquiries made on these points prove 
unsatisfactory, or if the applicant be unable to produce credentials to his respectability, past 
conduct, and general qualifications, the Judge shall decline compliance with the application.— 
Rule 12, Ibid. 


212. The certificate to be granted by the Judge shall be in the following terms :—“ I do 
hereby certify that 1 have satisfied myself that the bearer of this certificate, A. B., is a man 
fully fitted, by respectability and good character, to fill the office of Moonsiff ; and, from the 
enquiries I have made, 1 have every reason to believe that he is qualified, from his past conduct, 
and general information, to enjoy the privilege of examination for the oflice of Moonsiff.”— 
Rule 13, bid. 


213. By the third clause of the Rules for the examination of candidates for Moonsiffships, 
passed by the Governor General on the 4th August, 1840, the zillah Judges were required to cer- 
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tify as to the fitness of applicants to enjoy the privilege of examination. It appearing, however, 
that certificates of fitness were granted to applicants without sufficient discrimination, a parti- 
cular form of certificate was enjoined by the 13th clause of the rules passed by the Governor of 
Bengal, under date the 20th April, 1841, and the points on which enquiry was expected to be 
made by the zillah Judges were indicated in the previous clause. The Court now deem it 
necessary to communicate to you the following remarks, which were submitted by them to Go- 
vernment, regarding the standard of character and acquirements to be required from those who 
offer themselves as candidates for the office of Moonsiff, and which you are requested to keep 
in view in disposing of applications for certificates : “ The Court are persuaded that His 
Lordship will coincide with them as to the necessity of requiring a higher standard of character 
from future candidates than what the merely negative and equivocal terms of the certificate* 
serve to indicate. They would suggest that the zillah Judges be required in future to make par- 
ticular cnquiries into the situation and circumstances in life of applicants, and to give cer- 
tificates to none but those whom, from their general respectability and intelligence, they con- 
sider calculated to do honour to the office of Moonsiff, and eventually to the higher offices to 
which, under the recent rules, a creditable discharge of the duties of a Moonsiff can alone 
render individuals eligible. A proper degree of care in this point, on the part of the zillah 
Judges, will obviate the necessity of the examining committce’s paying attention to any thing 
but the acquirements and qualification of the candidates to which, in the opinion of the Court, 
those bodies should strictly coufine themselves."— Cir. Ord. 17th Dec. 1841. 


214. The certificate shall then be transmitted to the Sudder dewanny adawlut, who, if they 
be aware of no objection, shall certify as follows :—* The Sudder dewanny adawlut, having 
inspected this certificate, are aware of no objection to the examination of the candidate.” 
(Signed) A. B., Registrar.—Rule 13, 8th Dec. 18-40. 


215. When a candidate appears before « committee, if they shall be aware of objections to 
his examination, on the score of character, they shall refuse to proceed with his examination, 
and shall declare their objection in writing, on the face of the certificate, and transmit it to the 
Sudder dewanny adawlut, for such orders, or for such further enquiry, as the Sudder dewanny 
adawlut may think proper.—ule 14, Jbid. 


216. [ am directed by the Court to forward to you fifty copies of the form of application 
and certificate to be used when persons express an intention of presenting themselves before the 
committees for the examination of candidates for the office of Moonsiff, and desire to receive a 
certificate of their fitness to undergo examination. ‘These forms, you will be pleased to observe, 
are to be filled up in English, and to be sent, when duly filled up to the Court, for transmission 


to the respective examination comunittecs. 





The application of ———-—___—____-—___, Inhabitant of 


Whereas T am desirous of becoming a candidate for the situation of Moonsiff, I request, 
that after making the necessary enquiries, you will grant me a certificate prescribed by the 
Rules for the examination of candidates, dated the 4th August, 1840, and published in the Ga- 
zette of the loth idem. 


* The rescinded furm of certificate is alluded to. 
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his past conduct and 
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of examination for the 
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a ce - ec ce 


cle 
P| | 
2 
i 


NEY Qe 





Z7llah t 
The 18 .f Remarks of the Sudder Court. 


—Cir. Ord. 19th April, 1841. 


Judge. 


217. The Chief Magistrate of Calcutta and the Judges of Patna, Moorshedabad, deci 
and the 24-Purgunnahs, are authorized to grant certificates to candidates for moonsiffships, 


the manner in which such certificates have heretofore been granted by the other i ae Si 
Rule 1, 20th May 1842. 


218. The Principals of the several schools and colleges under the control of the Council 
of Education, arc in like manner authorized to grant certificates to bona fide students of their 
respective schools and colleges, such certificates to be countersigned by the Judge of the zillah 
in which the school or college may be situated, after that officer shall have satisaed himself that 
the candidate is a fit person to be admitted to examination.—fule 2, dbid.— Where there is no 
Principal, the Secretary to the local committee should grant the certificates referred to in the 
above paragruph.— Cir, Council of :ducution, 18th May 1842. 


219. In addition to the usual remarks in the last column, all certificates shall bear on them 
the result of the Judge’s enquiries into the character and respectability of the candidates, 
together with any particulars relative to their family and connections which may seem worthy 
of notice.——J?ule 3, 20th May 1842. 


220. Nocertificates arc to be granted but to persons who may be inhabitants of or employ- 
ed within the jurisdiction of the officer granting it.— Rule 4, Ibid. 


221. Persons under the age of 21, are not eligible to examination.— Rule 5, Ibid. 


222. In renewing the certificates of persons who have already undergone examination, the 
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Judges are to mention in such certificates the number of times the candidates have been examin- 
ed, with reference to which the Court will decide whether they will admit the candidate to re- 
examination.— Jule 6, Lbid. 

223. No certificates are to be granted, as at present, later than two months before the half- 
yearly examinations, one month previous to which the Judges of Patna, Moorshedabad, Dacca, 
and the 24-Purgunnahs will report to the Court the number of candidates whose names are re- 
gistered for examination.—Rule 7, Ibid. 

224, Individuals whose names are at the head of the list of candidates who have received 
diplomas, shall, on refusal to proceed to any station to which they may be appointed, have their 
names placed at the bottom of the list, and wait their turn accordingly. — ule 8, Lbid. 


SECTION AVILL. 


Moousif's—thetr Appointment and Jurisdiction. 


225. In modification of the provisions contained in Sections 6 and 7, Regulation 23, 
1814, and Section 2, Regulation 2, 1821, the Judges of the Zillah and City courts, in con- 
junction with the Commissioner of Revenue and Circuit, shal] revise the existing establish- 
ment of Moonsiffs im the zilluhs and cities to which this Regulation may be extended, and 
the selection and number of those officers shall be regulated in such manner as the Gover- 
nor General in Council may he pleased to direct, the office being open to Natives of India 
{ Wide Rule 159 of this Chapter.| of any class or religious persuasion.— fey. 5, 1831. 
Sect. 3. 

226. The zillah Judges will nominate as at present, through the Commissioner of the di- 
vision, to the Court of Sudder dewanny adawlut, all individuals proposed for the situation of 
Moonsiff.— Gort. Ord. 30th July 1836, Sect. 1. 


227. With the sanction of Government, the Court of Sudder dewanny adawlut, for the 
Lower Provinces, are pleased to notify, that law officers of Zillah courts will be, in future, consi- 
dered eligible to moonsiffships, and, in cases of peculiar merit, capacity, and long previous experi- 
ence, to the office of Sudder Ameen, without undergoing the ordeal of an examination.— Cir. 
Ord, 23d Aug, 1844, par. 1. 


228. The Judges of the several zillahs and citics shall on the reccipt of this Regula- 
tion prepare and submit to the Provincial court a new establishment of Moonsiffs, whose lo- 
cal jurisdictions shall be so arranged as to correspond exactly with those of the thannahs 
or lucal police jurisdictions. They shall at the same time rcport to the Provincial court 
the name of the town or village in each jurisdiction, which may be most centrical, or other- 
wise most conveniently adapted for the establishment of cach Moonsiff’s cutcherry.— Rey. 23, 


1814, Sect. 6, CZ. 1. 
229. The jurisdiction of the Moonsiffs shall have the same local denomination as that 


of the corresponding police jurisdiction —Jbid, Cl. 2. 


230. The Provincial courts [the Sudder courts] are empowered to include two or 
more ¢ntire police jurisdictions within that of one Moonsiff, and to abolish any of those of- 
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rindiction of moon- fices whenever local or special circumstances may in their judgment render it expedient : 
they are further at all times authorized to cause the cutcherry of a Moonsiff to be remav- 
ed from the town or village in which it may be held to any other town or village within 
the limits of the same Moonsiff’s jurisdiction, which may appear more convenient.—Jbid, 
Sect. 7. 


Power exercised by 231. The Court have already in several instances exercised the power herctofore vested 
§. D. A. of reducing 


cea of moon- in them of reducing the number of Moonsiffs. To enable them, however, to provide for such of 
those individuals, wlio may be considered deserving, in the districts in which their services may 
be required, they request that you will immediately submit, in the accompanying form, a descrip- 
tive list of all Moonsifls appointed under Reculation 5, 1831, who have lost their situations 
through no fault of their own, but in consequence of the abolition of their moonsiffships. You 
will be pleased to state distinctly in the proper column your opinion of the qualifications, cha- 
racter, and past conduct of each of the individuals, and forward the statement through the Com- 
missioner, that le may add his own opinion on the subject. —Cer. Ord. Cal. and Hest. C. 21st 


ov. 183-4. 


Provincial courts 232. If the civil business within the limits of a thannah cannot conveniently be dis- 


empowered to in ‘ . ‘ : ; : i.e 
erease the number of charged by one Moonsiff, as prescribed by Section 6, Regulation 23, 1814, the Provincial 


moonsiff§ on the re- . . , , 
commendation of a courts [the sudder courts] are hereby authorized, on the recommendation of the city or 
city or zillah judge. . . , . 

. ms gillah Judge, to augment, from time to time, the number of those officers as cireumstances 


may require.—Reg. 2, 1821, Sect. 2. 


es Pabays (i aac ais 233. I am directed by the Court to acknowledge the receipt of your letter of the 10th in- 
2 ne 
moonsilfs. stant, and in reply to inform you that the Court do not consider you [the zillah Judge] compe- 


tent to remove a Moonsiff from one jurisdiction to another without a reference, through the Com- 
missioner, to them. — Con. 832, Cal. C. 27th Sept. 1833, West. C. 18th Oct. 1833. 


Seals of moonsiffs. 234. In pursuance of the orders of Government, I am directed by the Court to request that 
you will cause brass seals, one inch and a half square, with the inscription in Persian and Bengalee 
or Nagree, according to the current language of the district, to be prepared and delivered to the 
Moonsiffs in your jurisdiction, and charge the expense in your contingent bill—Cvr. Ord. Cal. 
C. 18th Jan. 1836, West. C. 18th March 1836. 


Fa das of the 235. In modification of the Circular order, under date in the Lower Provinces the Sth 
) January, and in the Western Provinces the 18th March last, I am directed to request that in the 
Persian, Bengalec, or Nagrce inscription on the seals which you were required by that order to 
prepare for the several Muonsiffs of you) district, you will omit the word “ thannah,” and merely 
insert the name of the sudder station at which the Moonsiffs ordinarily reside, or by which their 

moonsiffships are respectively distinguished.— Cir. Ord. Cal. and West. C. 15th April 1836. 


Moonsiffa__hence- 236. Such pats of Regulation 23, 1814, and of Regulation 2, 1821, or of any other 
forward nut to be paid : ‘ 5 F ; ; : 
by fees. Regulations in foree as authorize Moonsiffs to receive, as a compensation for their trouble 


in the trial of suits, the amount of the institution fee, or stamp duty substituted for such 
fee, are rescinded, and shall have no operation in the zillah or city to which this Recula- 
tion may be extended from the date on which it may be directed to have effect in such 
zillah or city.—Reg. 5, 1831, Seet. 12, Cl. 1. 
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237. From the date on which this Regulation shall be directed to take effect in 
any zillah or city, the Moonsiffs shall, in lieu of the fees and compensation above mention- 
ed, reccive from Government such monthly allowances as may be fixed by the order of the 
(iovernor General in Council.—JZbid, Cl. 2. 

238. 


salaries from the day on which they may take charge of their respective offices.— Cir. Ord. Cal. 
and Hest. C. 20th July 1832. 


The Moonsiffs appointed under the new rules will of course only be entitled to their 


239. No person can legally exercise the judicial functions of Moonsiff until his appoint- 
ment has been sanctioned by the Court of Sudder dewanny adawlut. 
passed in violation of this rule must be held to be null and void. —Cir. Ord. Cal, and TFest. C. 
6th Nov. 1835, par. 1. 


240. Every person who may in future be appointed to the office of Moonsiff, will be 


Any decisions or orders 


furnished by the Judge with a sunnud drawn up according to the form No. 1 of the Appen- 
dix to this Regulation; and previously to entermg upon the duties of his office, he shall 
take and subscribe an oath according to the form prescribed in No. 2 of the Appendia. The 
Judge however is empowered in all eases in which he may decm it expedient, to exempt 
such Moonsiff from taking the oath, and to cause him to subscribe a soleum declaration to 
the same effect.—AReg. 23, 1814, Sect. 11. [Stuce the enactment of Regulation 5, 1831, 
the Moonsiffs have usually received their sunnuds from the sudder court. | 


Form of oath to be administered or solemn declaration to be signed by the Moonsiff. 
«1, A. B., appointed to the office of Moonsiff of 


in the trial and determination of all suits which may come under my cognizance, and in the 


. du solemnly swear, that 


execution of all the other duties of iny office, J will act according to the best of my abilities 
and judgment, without partiality, favour or affection; that T will not, directly or indirectly, 
receive, or knowingly allow any other person to receive, any money, effects or property, 
on account of any sult that may come before me for decision, or on account of any public 
duty which | may have to execute. L will strietly adhere to all the rules prescribed for 
my guidance, and [ will m all respects, truly and faithfully execute the trust reposed in 
me.”’— Appendix to Reg. 23, 1811, No. 2 : 


dade 


241. Whenever a sunnud may be granicd to a Moonsiff under the preceding sec- 
tion, a copy of it under the official seal and signature of the Judge shall also be delivered 
to him, in order that it may remain permanently affiaed in some conspicuous place in his 


cutchcerry.— Reg. 23, 1814, Sect. 12. 


[The following Circular Order applies exclusively to the Courts under the juris- 
diction of the Western Court of Sudder Dewaniy. | 


242. It having been brought to the notice of the Court that the attendance of some of the 
Moonsiffs at their offices is far from regular, and that in some instances it has been found that 
no cases have been decided by those officers for several days consecutively without any satisfac- 
tery explanation being furnished of the cuuse, I am desired, therefore, to request your particular 
attention to the subject, and to acquaint you that with a view to put a stop to so objectionable a 
practice the Court are pleased to direct the adoption, in every district under their control, of the 
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accompanying form of statement showing the daily quantity of work disposed of by each of the 
officers in question, which will in future, accompany their monthly returns to your office. Cir. 
Ord. West. C. 14th Oct. 1837, par. 1. 

243. On the breaking up of their courts the Moonsiffs will cause the number of cases, re- 
gular as well as miscellancous, brought before or decided by them during the day, to be entered 
in the prescribed statement under the proper headings, to which they will immediately affix 
their signature ; and on the receipt of the statement in your office the Court request that you 
will carefully revise it, and, should the absence of any Moonsiff from his cutcherry on any parti~ 
cular day not be satisfactorily accounted for, or the quantity of work disposed of appear unusu- 
ally small, that you will call for explanation and pass such orders in the matter as may scem to 
you proper, furnishing an abstract of the same in your monthly civil reports in the column of re- 
marks.—Jbid, par. 2. 

244, It is hereby enacted, that from the first day of May next ensuing, after the 
passing of this Act, all Regulations and parts of Regulations of the Bengal eode, which 
give to any persons or class of persons authority, by virtue of any office held by them. to 
sell property distrained for the recovery of arrears of rent, shall, so far as they give such 
authority, be repealed.—Act 1. 1839, Sect. 1. 

245. With reference to the circular of the Sudder dewanny adawlut, dated 3rd June, 
1813, which authorizes the employment of the Native Commissioners for the sale of distrained 
property a3 agents on the part of zemindars, in distraining the property of defaulting tenants, I 
am directed to point out that under the operation of Act I. of 1839, withdrawing from the Moon- 
siffs the power to sell distrained property, and under the altered state of things generally caused 
by the present system, those officers can no longer exercise the authority contemplated by the 
circular, and you are accordingly directed to prohibit the Moonsiffs under your jurisdiction 
from acting in the capacity of agents under the circular quoted, considering that part of it which 
confers such powers as cancelled.— Cir. Ord. 24th Jun. 1840. 


SECTION XIX. 


Moonsifis—Civil Actions and Criminal Prosecution. 


246. Moonsiffs shall be hable to an action in the Civil court for corruption in the 
discharge of their trust, or for catortion, or for any oppressive or unwarranted act of au- 
thority; and upon proof of the charge to the satisfaction of the Judge, he shall cause the 
offender to pay such damages and costs to the party injured as may appear to be equit- 
able.—Rey. 23, 1814, Sect. 10, Cl. 1. 

247. Moonsiffs shall also be able to a criminal prosecution for corruption, extortion, 
or other misdemeanor committed by them in the discharge of any part of their duty, and on 
conviction before the Court of circuit shall be subject to fine and imprisonment propor- 
tionate to the nature and circumstances of the case; but no Moonsiff shall be liable to be 
prosecuted for want of form or for error in his proceedings or judgments, nor shall any 
process be issued against a Moonsiff. who may be charged with corruption, extortion, or 
any oppressive and unwarranted act of authority, unless the Judge shall be previous! y sa- 
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tisfied by sufficient evidence, that there is reason to believe the charge to be well founded. 
—Jbid, Cl. 2. 


248. Iam directed to acknowledge the receipt of your letter of the 11th ultimo and its en- ache ior cori 
+ ss ° wn =60Or:~ extortion 
closures, and in reply to inform you that the Court arc of opinion, with reference to Clause 2, against moonsiff cog- 


Section 10, Regulation 23, 1814, that a charge of bribery, corruption or extortion against a Hie wl vill cera 
Moonsiff is cognizable in the first instance only by the Civil Judge, who, after the requisite pre- ee ye 
liminary enquiry, will cither give or refuse his assent to a criminal prosecution, which, in the 
former case, should be conducted by the complainant before, and be disposed of by, the Magis- 
trate as in any other case of misdemeanour.—Con. 781, Cal. C. 12th April 1833, West. C. Vith 


May 1833. 


249. The Court have reason to believe, that various complaints of 1 vague and unfound- ae cop 

a ; ; oa : ; are made against a 

ed description are too freyucntly preferred against Moonsiffs, with no other object than to throw moonsitf, the judge 
ai . . . : : may demand security 
suspicion and discredit on the character of those functionaries, who may have rendered them- fiom the aceuser to 
. . ° . be present at the in- 

selves, no matter how, obnoxious ; and that complainants having thus effected their purpose, de- vestigation, when he 


sienedly fail to attend and prosccute their charges to a conclusion. The interests of Govern- eee aieice e 
ment on the one hand, and justice to the accused functionary on the other, demand, that he tive 
should be allowed an opportunity of disproving, or defending himsclf from the imputation of of- 
ficial misconduct, and that the community generally should be deterred from bringing false and 
malicious complaints against such officers ; and the Court are pleased, accordingly, to direct the 
attention of the several zillah and city Judges to the principle enunciated in Section 7, Act 
XXXVI. of 1839, which principle, (notwithstanding the restriction of the law cited to inv estiga- 

tion of matters implicating the public conduct of officers, not removable without the sanction of 
Government) is one of general application and beneficial tendency, and may be extended to en- 
quiries into the truth of similar matters involving the character of Moonsiffs. It is the desire of 

the Court, therefore, that in all instances of complaints being preferred against Moonsiffs, the 
Judge, before whom such complaint may be laid, shall use his discretion in demanding security 
from the person bringing the accusation, to be in attendance until the investigation thereof he 
completed, whenever, on its primary institution, there shall appear reasonable grounds for sup- 
posing that the complainant is actuated by sinister and malicious motives.—Cu. Ord. 8th Sept. 
1843. 


250. The Court direct me to add, that this is not to be considered as barring the right of Judge may ordn 


, , ‘ A the Government \a- 
the Judge to direct the vakeel of Government to prefer a charge of bribery, &c. against a Moon- keel to prosecute 


® ° . * 1 i{¥' fi . ’ 
siff, and to conduct the criminal prosecution on the part of Government, whenever he may deem ""°” ee ee nes 


this measure expedient for the ends of justice.—Con. 781, Cal. C. 12th April 1833, West. C. 
17th May 1833. 


251. I am directed to communicate to you, in reply to your letter of the Lith November last, Shee the rail 
2 ; ‘ ‘ is charged with crimi- 
the opinion of the Court, that after you had enquired into the alleged misdemeanours and other nal acts, the judge, 


ests ‘ : A ' if they appear well 
criminal acts, charged against the Moonsiff, you ought, provided you saw reason to believe that fanded, ot eatiatay 
the charges were well founded, (vide Section 10, Regulation 23, of 1814,) to have made over PM CPele themes 
the case to the Magistrate, to be disposed of according to law, directing the Government pleader 


to prosecute on the part of Government— Coz. 1069, Cul. and West. C. 27th Jan. 1837. 


252. The provisions of Section 8, Regulation 40, 1793, and other Regulations, which de- _ §. . and mr Mu 
. oe ' 7 . F F ie ep May DE grusecuter 
clare Native Commissioners, Sudder Ameens and Moonsitfy liable to prosecution in the Civil 


' 


¥ 
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both in the civiland court for corruption, or any unwarranted and oppressive act of authority, are not meant to pro- 
criminal courts. hae Deer: ; . : : 
hibit a criminal prosecution, in cases where the nature and circumstances of the case appear to 


call for it.—Con, 64, llth Aug. 1810. 
SECTION XA. 
Officiating Moonsi ffs. 


Judge may depute 253. Whenever on the death, absence on leave, resignation, or suspension of a Moonsiff, the 
Srateecr the ohiccor Judge shall be of opinion that inconvenience will be felt from the want of a person to perform 
moonsiff on his remo- ¢he functions of Moonsiff during the interval required for the selection of a fit successor, and for 


val by death or other 

acting ak the the sanction of this Court to his nomination, he shall be at liberty to depute a person to take 
charge of the current duties of the office. The person sv appointed shall confine himself to the 
exercise of such part of the powers of Moonsiff as may be indispensably necessary for the imme- 
diate exccution of processes or orders of the Judge and superior courts, and will not admit of 
delay. He shall also be authorized to receive any new civil suits of whatever description, which 
may be instituted according to the Regulations ; to issue notice to or summon the defendant, and 
receive his answer, as well as any written documents or lists of witnesses which may be offered 
by the parties or their vakeels, in pursuance of orders passed previously by the Moonsiff ; but 
he shall exercise no other power in such suits, unless in any instance there shall appcar to be 
urgent reason to take the evidence of any witness or witnesses, in which case he will without 
delay report the circumstance to the Judge, ~vho will, if he deem it proper, direct him to take 
the depositions of such witness or witnesses under the general rules prescribed for the conduct 


of the Moonsiffs.—Cir. Ord. Cal. and West. C. 6th Nov. 1835, par. 2. 


Farther powers of 254. He is likewise empowcred to receive any suns which parties may be desirous of de- 

Sena eee positing on account of the execution of decrees ; and to pay to parties or decree-holders any 
money, for the payment of which the Judge or other competent authority may have already 
given orders. He shall also be empowered to conduct, in conformity to the Regulations, any 
summary enquiries which he may be specially required to make by the Judge or other competent 
authority.— Ibid, par. 3. 


Salary of the offi- 255. The person so appointed shall be entitled to receive the moiety of the Moonsiff’s sa- 
SROs lary, authorized by paragraph 7 of the Rules passed by Government on the 29th January, 1833, 
(published in the Calcutta Gazette of the 2d February following) to be paid to a person who 

officiates for a Moonsiffi—Jbid, par. 4. [| Vide also Section XX VILL of this Chapter. | 


ae Salary : ee 256. Letter from the Sudder Court to the Govt. of Bengal.—I am directed by the Court to 
reduced. request that you will bring to the notice of lis Honour the Deputy Governor, that under the 
rules cited in the margin,* an officer in charge of the current duties of a Moonsiff’s court gets 
half the Moonsiff’s salary, and an officer acting with full powers in the absence of a Moonsiff on 
leave, or during his suspension gets the same, which appears to the Court a very unequal rate 
of payment, with respect to the labour and responsibility of the two appointments. They would 
accordingly suggest that while the pay of the officiating Moonsiff be left at the present amount, 
viz. one half the full salary, or 50 Rupees per month, the remuneration of the officer in charge 
merely of the current duties should be fixed at a quarter of the salary of a Moonsiff of the 


* Orders of Government, 29th Jan. 1833, par. 6 ; Court’: Cir. Ord. 156, dated 6th Nov. 1835, par. 4. 
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lower grade or 25 Rupees per mensem, which the Court consider to be an ample allowance. 
—The Court do not recommend any alteration of the present practice with regard to Principal 
Sudder Ameens and Sudder Ameens, as the persons who officiate fur them during temporary ab- 
sence, are already in judicial employ as Sudder Ameens in tlie one case, and as Moonsiffs in the 
other, and are not therefore in the same predicament as those who officiate cither with full or limit- 
ed powers in the courts of the Moonsiffs.—Hep/y.—I am directed to acknowledge the receipt of 
your letter of the 7th instant, and in reply to request you will inform the Court that the Right 
¥Yonourable the Governor of Bengal concurs with them in considcring it would be expedient 
to reduce the remuneration allowed to persons in charge of the current duties of Moonsiffs’ 
offices from Company’s Rupees 50 to Company’s Rupees 25 per mensem.—Cir. Ord. 18th Feb. 
18 40. 


SECTION XXI. 
Rate of Travelling of Moonsif’s. * 


257. The Court are pleased to fix the general rate of progress at 5 kos (or ten miles) Rite os travelling 
‘ F : te 7 ? ved at five kos a day 
a day, Sunday excepted, with an allowance, in addition of one weck, to afford time for the ne@- and one wech allowed 


cessary arrangements being made consequent on removal, and as Natives usually travel a daily i ie ae 
distance considerably in excess to this rate, the allowance thus made is considered amply sutli- 
cient.— Cir. Ord. lath May 1840, par. 2. [ Modified by tule 10, of the Government Notification 
of 24th July 1846, vide Section XN.NVIIT. of this Chapter. ] 


258. Such period of one week, with the addition of a certain time, calculated at the above eat algae 
rate, will thus constitute the entire interval allowed for transit, in the event of exceeding which, cavalwoxcenl shes 

, : : ; : , : will be no salary tor 
the functionary will be considered as absent without leave, and unentitled to any salary for the the excess. 


term of such excess.—Jbid, par. 3. 


259. Should an officer so transferred obtain leave for any additional period, over and , Any additional 
: leave will ental de. 
above the licensed term, from the presiding authority in the district to which he may be pro- duction of salars 
cecding, he will be subject to the usual deduction of salary for the time exceeding that allowed 


for transit.—Jbid, par. 4. 


SECTION XXII. 
Unecovenanted Judges—Disqualification, Suspension, or Dismissal. 


260. In modification of the existing rules regarding the removal of Sudder Amecns, Fret 
it is hereby enacted that it shall not be necessary, in all cases, to require full and legal P.S.A. 
proof of disqualification, but that whenever a zillah or city Judge shall have reason to be- 
lieve that any Principal or other Suddcr Ameen within his jurisdiction is disqualified by 
neglect of duty, incapacity, notorious corruption, or other gross misconduct, he shall state 
the grounds of his opinion to the Commissioncr of Revenue and Circuit for the division, and 
provided that officer concur with him in opinion, they shall jointly submit a report thereo! 
for the consideration and orders of the Governor General in Council through the Seerctary 
to Government in the Judicial department ; and it shall be competent to the Governor Ge- 
neral in Council, should he be of opinion that sufficient grounds exist, to direct the in- 
mediate removal of such Principal or other Sudder Amecn, provided however, that no 
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Principal or other Sudder Ameen shall be removed from office, without the sanction of the 
Governor General in Council.— Reg. 5, 1831, Sect. 26, Cl. 1. 


cae en neti 261. The above rules are hereby declared applicable to the Moonsiffs, who may be 
appointed under this Regulation, except that any report suggesting the removal of any 

officer of that class, shall be made to the Sudder dewanny adawlut, who shall be competent 

to exercise the powers declared to belong to the Governor General in Council by tho prece- 

ding clause, with respect to the Sudder Ameens and Principal Sudder Amecns.—Jbid, C7. 2. 

Judge com potent te 262. Provided also that it shall be competent to a Judge of a Zillah or City court, 


suspend a P. S. A., ; 
S. A. or moonsif, whenever he may sce urgent necessity for so doing, to suspend any Principal Sudder 


uyrainst tle opinion of c snes aa ge rele . : 3 
the commissioner of Ameen, Sudder Ameen, or Moonsiff, within his jurisdiction, without any previous communi- 


cane eation with the Commissioner of the division; and in all cases in which the Commissioner of 
the division may dissent from the Judge as to the propriety of removing any of the officers 
above named, it shall ho “competent to the Judge to submit his own opinion to that effect to 
the Governor (reneral in Council, or the Court of Sudder dewanny adawlut, as the case 
may be; such report, however, to be accompanied by a copy of the dissent which the Com- 
Missioncr may deem it necessary to record on the occasion.—Lbid, Cl. 3. 


Comnissioner of 263. Provided also that it shall be competent to any Commissioner of Revenue and 
thedivision competent - ‘ 7 ‘ r a 
torecommendthe dis- Circuit to recommend, on grounds assigned, the removal of any Moonsiff, Sudder Ameen, or 


missal of P25. 4,5. 4. ; : : 
A., or moonsiff, con. Principal Sudder Ameen; but every such recommendation shall be previously submitted 
trary to the opmuon . : ° 

legal, through the Judge of the zillah or city, whose assent or dissent shall accompany the recom- 


of the jude. 
mendation to the Court of Sudder dewanny adawlut, or the Governor General in Council, 


as the case may be.—Jbid, Ci. 4. 

Coniussoner Nas 264. The respective powers of Judges and Commissioners, regarding the suspension of 
ear Cae Moonsiffs, are distinctly laid down in clauses 3 and 4, Section 26, Regulation 5, 1831 : clause 3 
ed judge. expressly vests the Judge with the authority to suspend on urgent necessity ; clause 4 of the 

same section also defines the power of a Commissioner to extend to recommending the removal of 
a Moonsiff, with the proviso that the recommendation shall be submittedto the Sudder dewanny 
adawlut through the Judge : as the Regulations do not therefore vest the Commissioner with the 
power to suspend, the Court are of opinion that the Commissioner in the case in question exceeded 
his powers, and should the Presidency court concur, this opinion will be communicated to that 
oflicer and to the Session Judge. The Presidency court, on the 7th November, 1834, concur- 
red in this construction.— Con. 908, West. C. 10th Oct, 1834. 

P. S. A.andS. A. 265. It is of the greatest consequence to the attainment of the objects contemplated by the 
ey pig te vas enactment of Regulation 5, 1831, that the persons filling the offices of Principal Sudder Ameen, 
Sn aeeenoe Sudder Amcen, and Moonsiff, should be removed immediately after their disqualification by neg- 

lect of duty, incapacity, corruption, or other misconduct is known, and His Lordship in Council 
is of opinion that such disqualification cannot be concealed from both the Judge and the Com- 
missioner, if they adopt the ordinary means within their power of ascertaining the sense of the 
community of the charactor and conduct of every individual filling these offices.—Cir. Ord. Cal. 
and West. C. 14th June 1833, par. 7. 


Judge on suspend- 9 > ‘ ° : : é : 
ine Mowill mmake-a 266. Whenever a Judge has occasion to suspend a Moonsiff, he will make a special report 
special report. of the matter for the information of the Court within ten days, and on the conclusion of the 
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enquiry he will report the result. If the Moonsiff remain under suspension at the end of the 
month, the reasons which have prevented the conclusion of the enquiry will be detailed in the 
civil statement of regular suits for that month, and each succeeding month, till he is finally re- 
moved or restored to office, which fact will be noticed in the statement of the month in which it 
may occur, besides a special report of the case being furnished to the Court of Sudder dewanny 
adawlut.--Cir Ord. Cal. and West. C. 6th Nov. 1835, par. 5. 


267. With the sanction of Government, I am directed by the Court to inform you, that no Balsry ‘of uncove- 
e e e nan ec 9 
Moonsiff, Sudder Ameen, or Principal Sudder Ameen, who may be suspended from office, he deducted dave 


should suffer any deduction from his salary if restored to his situation. His locum tenens during imainman Sar Or 
his suspension will draw the allowance received under the Rules of the 29th January, 1833, by lowance of locum te- 
officers officiating for absentees ; and this amount will be an extra charge upon Government.— 


Cir. Ord. 12th Feb. 1841, par. 1. 


268. If the suspended Moonsiff, Sudder Ameen, or Principal Sudder Ameen, be dismissed The whole of the 
from office, the whole of the salary should be allowed to the person who may have actually per- inccaal ndahe Pata 


formed the duties of the office from the date of his taking charge.—Jbid, par. 2. Per eu uneov<guURe 


SECTION XXITl. 


Uncovenanted Judges—Salary and Allowances. 


269. Under the direction vested in Government by clause 2, of Section 12, Regulation 5, oe as ee 
. : gy Sy ; i) efor sta- 
1831, the monthly allowance to Moonsiffs appointed under Regulation 5, 1831, is fixed at Sonat tonery. 
Rupees 100 per mensem, inclusive of establishment, and 10 Sonat Rupees per mensem for sta- 


tionery.—Govi. Ord. lst Nov. 1831. 


270. The monthly salary of Sudder Ameens is fixed at Sonat Rupees 250 per mensem, and _ Salary of 8. A. ani 


50 Sonat Rupees per mensem for establishment and stationery.—Jbid. fest taraacber ial poh 


271. Under the discretion vested in Government by Clause 3, Section 17, Regulation 5, Salary of Le ak 
> . e < ] ty j 
1831, the monthly salary of Principal Sudder Ameens is fixed at Sonat Rupees 400 per mensem, citablchmeut. a 


and Sonat Rupees 100 per mensem for establishment and stationery.—Jdid. 
[ The three rules given above were subsequently modified by the following rules : | 


272. In modification of the resolution dated the Ist Nov. 1831, which fixes the monthly — galary of one-fourth 
personal and office establishment allowances of the subordinate judicial functionaries appointed fy. pine ee an 
under Regulation 5, of 1831, of the Bengal code, the Right Honourable the Governor General of kee ies Ua 
India in Council is pleased to direct that the personal allowances of one-fourth of the existing 
Principal Sudder Ameens, and of one-fourth of the existing Moonsiffs be raised in the propor- 


tions specified in the margin. The individuals receiving these superior allowances respective- 


Present Future __ ly, to be selected by the Government accord- 
P. S. Ameens.—Personal Aitseausc a amas ing to the merits and services on the repcrt 
Moonsiffs.— Ditto, isa cee. see DOK wcaseesivsssa, 150 of the zillah or city Judge, conformed by the 


Court of Sudder dewanny adawlut.— Govt. Ord. 2d Oct., 1837. 
G 


Establishment and 
stationery allowance 
of P. 8S. A. and S. A. 
and M., increased ; 
three-fourths of the 
M. to receive 100 Rs. 
monthly salary. 


Their salaries com- 
mence from the dute 
of taking charge of 
their offices. 


P. $8. A. and 8, A. 
and M. forbidden, on 
pain of dismissal, to 
eee any creditor 
or his surety, or any 
relative or dependant; 
or tu incur debt to 
any person in ther 
district or division. 


Any such ofticer, if 
already thus in debt, 
shali make it hnown 
to the judge, on pain 
of dismissal, 


Any candidate for 
the office, if thus in 
debt, shall make it 
known in his applica- 
tion, on pain of dis- 
misgal when it is dis- 
covered. 


Rule with rerardto 
P. 8 S. A., or 
M. who may be en- 
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50 
278. His Lordship in Council is further pleased to augment the allowances granted to the 
nant Future Principal Sudder Ameens, Sudder Ameens, 
Allowance. Allowance. . ° 

P. S. Aincens.—For establishment, and Moonsiffs on account of establishment 
and Stationery, ...100 ...... vevees 150 i speci in the margin. and 

sudder Aimeens.— Ditto ditto, ee DO. cicooantensn 80 and stationery as specified NS Bin, ; 
Moousifts.— Ditto ditto, ......... LU*,..essceseee 40 to fix the net personal salary of the Moonsiffs, 


not promoted to the superior class authorized 


* N.B. This allowance of 10 Ks. per mensem was for 
by article 1 of this Notification at Rs. 100 


stationery only. ‘The salary of 100 Rs. per menuseru, formerly 
granted to Muonpifls, was intended to provide for their esta- 
bhshment also. 


274. The allowances of all Principal Sudder Ameens, Sudder Ameens, and Moonsiffs, will 
commence from the date on which they may take charge of their respective appointments.— 


per mensein.— bid. 


Govt. Ord. 29th Jan. 1838. 
SECTION XNAIV. 


Cneovenanted Judyes—horrowing or lending money within ther Jurisdiction. 


275. The Principal Sudder Ameens, Sudder Amecens and Moonsiffs are hereby prohibited 
under pain of dismissal from office, from employing or retaining on their establishments any per- 
son being their private creditor, or any relative, dependant, or surety of such creditor, and from 
borrowing money from, or in any way incurring debt to any zemindar, taloodar, ryot, or other 
person possessing real property, or residing in, cs uaving a commercial establishment within the 


city, district or division to which their authority may extend.—Gort, Ord. Lith July 1834. 


276. Tf any Principal Sudder Ameen or Moonsiff who may be now in debt shall, at the 
expiration of one year from the publication of this order, ve still indebted to any person fro 
whom it would at such period be illegal for him to borrow under the above rule, it shall be ix of 
cumbent on such officer to make known the circumstance to the zillah or city Judge, to whonk 
he may be subordinate, for communication to the Government, if the officer be a Principal Sud- 
der Amecn, Sudder Ameen, and to the Sudder dewanny adawlut, if the officer be a Moonsill; 
and in the event of intimation not being so given the same penalty shall attach to the said officer 
as if the debt had been incurred subsequent to the publication of this order. —Jbid. 

277. MInlike manner, if any person who may be a candidate for the office of Principal Sudder 
Ameen, Suddcr Ameen or Moonsiff, shall, at the time of applying for such office, be indebted to 
any person with whom it would be illegal for him to contract a loan while holding it, it shall be in- 
cumbent on such person in preferring his application to make known the circumstance to the 
Judge of the city or district, for communication to superior authority as before stated ; and 
failing to do so, he shall, in the event of his being appointed to the suid office be subject to the 
same penalty, as if the debt had been contracted subsequently to his appointment.—Zézd. 


278. The Prine:pal Sudder Amecens, Sudder Amcens, and Moonsiffs, and the Mahomedan 
and Hindoo Law Officers of the Zillah and City courts, and of the Sudder dewanny adawlut 
under this presidency, are hereby prohibited, under pain of dismissal from office, from being 
engaged in any trading speculations.— Govt. Ord. 29th Dec. 1835. 

279. If any Principal Sudder Ameen, or other of the officers abovementioned, shall be now 
engaged in trading speculations, or any such speculations shall devolve on him by inheritance, it 
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shall be incumbent on him, withn one month, to make known the circumstance to the zillah or 
city Judge, or to the Register of the Court of Sudder dewanny adawlut, and to terminate his 
connection with such transactions at the carliest practicable period. Should he be unable to do 
80 within one year, he shall either resign his situation or submit a report of the circumstances 
of the case to the Judge or Register, who will forward it to the Government or Court of Sudder 
dewanny adawlut, as the confirmation of the officer may be vested in one or other of these 
authorities ; with his own opinion as to the propriety of allowing the officer a further period for 
the purpose of bringing his transactions to a close. Jf any of the officers abovementioned shall 
fail to conform to the above rule, the same penalty shall attach to him, as if he had engaged in 


trade subsequent to the publication of this order.—Jbid. 

280. Candidates for any of the offices abovementioned shall certify in their applications 
that they are not engaged in any trading speculation ; and in the event of their being appointed, 
and of its being subsequently discovered that they were so engaged at the time of making their 
application, they shall be liable to be dismissed from oflice.— Lbid. 


231. 
in Section 2, Regulation 38, 1793, prohibiting public officers from lending money to persons 


The Court are pleased to direct, with the sanction of the Government, that the rule 


within their jurisdiction, be extended to all uncovenanted judicial ofticers.—Cir. Ord. 25th 
Oct. 1844, 


SECTION XXY. 


Cneovenanted Judges—Possession of Landed Property. 


282. 


the situation to which he may be nominated be ofa judicial or ministerial nature, or connected 


In future, on the appointment of any Native officer on your establishment, whether 


with the police department. you will require from him a schedule of any landed property of which 
lhe may at the time he possessed, and at the same time explain to him that should he subsequent- 
ly make further acquisitions of the same description, it will be incumbent on him to communicate 
the circumstance to you within one month from the date of the acquisition ; should he fail to do 
so, or should it appear that he has wilfully omitted in his schedule any landed property belong- 
ing to him at the time of filing it, he will be liable to dismissal from oflice.— Cir. Ord. Cal. and 
Mest. C. 27th Feb. 1835, par, 2. 


283. <All such schedules, which may be filed in your court, you will immediately transmit 
to the office of the Collector of the district for record.—Zbid, par. 3. 


284, 
cordingly call on the officers now attached to your establisliment to file a similar schedule, ex- 
plaining to them the nature of the penalty attached to wilful concealment.—Zbid, par. 4. 


You will also consider the above rule applicable to present incumbents, and will ac- 


285. In continuation of the Circular order of the 27th February last, the Court hereby 
direct that the schedule required by that Circular order shall include not only land the proprie- 
tary right of which may be vested in the public officer to whom it may relate, but any land or 
other real property, whatever may be the nature of the tenure by which he may hold it, the 
diescription of tenure being also recorded in the schedule.—~Cir. Ord, West. C. 29th May, Cal. 
C. 3d July 1835, 

G2 


gaged in trade, or 
succeed by inheri- 
tance to any trading 
speculation, 


Candidates for the 
OMeo will state in 
theirapplication whe- 
ther they are engayed 
in trade, on pam of 
subsequent dismissal, 
if the mfurmation be 
withheld. 


Tneov. judges for- 

idden to lend money 

to persons an their 
jurisdiction. 


Tincov. judicial and 
ministerial officers will 
give aschedule of the 
Janded property they 
Possess or may subse- 
quently acquire. Pe- 
nalty for not so doing. 


The schedules to be 
sent to the collector. 


This rule appliea- 
ble to present meun- 
bents. 


The schedule will 
include all Jands by 
whatever hind of te- 
vivre they may be 
held. 
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Sere memedale 286. (Lower Provinces.) The schedule will be registered in the office to which the indi- 
pies to be sent tothe vidual giving it in may be subordinate (in the Western Provinces in the office of the Collector of 
callector: the zillah in which the officer may be employed) ; and copies will be sent to the Collectors in 


whose districts the property specified may be situated.—Jdid, 


one he of 287. The Court of Sudder dewanny adawlut, for the Lower Provinces, are pleased to 
publish, for the information and guidance of the zillah and city Judges and their judicial sub- 
ordinates, an extract (paragraph 53*) of a despatch from the Honourable the Court of Directors 
No. 2, of 1842, dated 23d February and to communicate the following instructions on the sub- 
ject to which it relates. —Cir. Ord. 5th Sept. 1845, par. 1. 

The rule to be ap- 288. The rule prescribed in the despatch cited, has not been hitherto enforced in the 
plicable only whenthe . ,. . ; ‘ . ‘ ‘ 
property is so consi- Judicial department, and it might perhaps be deemed a measure of unnecessary severity to give 
erable as togive the i+ sonerally retrospective effect, without enquiring as to the circumstances, character, and con- 


proprietor a predo- 


tminating local influ- : : a ae : 
atiee. ne a to divert duct of the parties, who might be affected thereby. With regard therefore to present incumbents 


ees fee os in judicial office, who are already in possession of landed property, whether patrimonial, pur- 
terfere with their im- chased or otherwise acquired, it is not the desire or intention of the Court to exercise any inter- 
aa ference, except where the extent of the property may be so considerable, as to give to the pos- 
sessor a preponderating local influence, and induce him, for the protection of his own best 
interests, to engage in undertakings, and become a party to speculations and transactions which 
may divert his attention from his official duties, and at the same time, incapacitate him for their 
impartial and unbiassed fulfilment. In such cases, where the inconvenience and injury may be 
patent to common observation, it will be the duty of the Civil Judges to report the circumstances 
for the information of the Court, and for eventual submission for the orders of Government, in 


regard to those functionaries who are not subject to removal from oflice without the sanction of 
Government.—J6id, par. 2. 


Spirit of the rule of 289. Further, as regards present incumbents, the Court are pleased, with the sanction of 
the C. of D. to apply ‘ ee . , . 
to present incum- Government, to direct that the spirit of the rule prescribed by the Honourable the Court of Di- 
sition of land, ene rectors shall be observed, and that the future acquisition by those parties of landed property by 
ey atOnS ten diene: purchase, or other means, such as farm, gift, or mortgage, and speculations of every description 

therein, within the limite of the district, to which such parties, whether Principal Sudder Ameens, 
Sudder Ameens, or Moonsiffs, may belong shall be considered interdicted. It will be incumbent 
on the Civil Judges to bring to the immediate notice of the Court any contravention of this 


restrictive rule, which may come to their knowledge.—Jbid, par. 3. 


The possession of 290. In future, as a general rule, individuals possessing landed property, whether patri- 
esau fiestion fir monial, purchased, or other, or being engaged in speculations therein, will be considered ineligi- 
the judicial office,ex- hie for appointment to judicial office, within the limits of the district in which the said property 


cept where the landed han ' 

property isvery small. may be situated ; but the Civil Judges need not be thereby deterred from nominating such peg- 
sons whenever the extent of land may be so small, as in their estimation to render the circum- 
stance no objection to their employment in the district to which it appertains, a discretionary 


power to this extent having been reserved to the Sudder dewanny adawlut in such cases.—Jbid, 


par, 4. 


* “We direct the invariable observance of the rule of the service, that no officer holding civil authority in a dis- 
trict shall directly or indirectly be a holder of land or be concerned in any description of speculation therein.” 
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291. It will not be difficult to check any contravention of the rules hereinbefore prescrib- _ Reference to other 


: ‘ , . C. O. on this subject. 
C. 0. 185, 8. D. A. dated 7th Fob. 1838; C. 0, 144, s, 2? PY enforcing obedience to the instructions 


D. A. dated W. P. 10th April and L. P. 4th Sept. 1836. " contained in the Circular orders enumerated 
SanCige, 2% 8: D- A: dated W. P. 29th May and LP. 38 in the margin.—Jbid, par. 5. 


SECTION XXVI. 


Uncovenanted Judges—Applications for Promotion. 


292. The rules published in the Calcutta Gazette of the 30th July, 1836, provide for the comic anaatien 
promotion of every class of Native Judges according to their merits and qualifications. The tor promotion. 
Court have, notwithstanding, received numerous direct applications for promotion to vacancies, 
accompanied with original testimonials which required to be returned to the applicants. They 
have deemed it proper, therefore, to issue the following instructions, which you are requested 


io communicate to the subordinate judicial officers of your district.—Cir. Ord. 6th March 


293. Under the rules laid down by the Government, a record is kept in this office of the _ A record is kept of 
the services and merit 


past services, merits, and qualifications of the Native judicial officers of every class ; and the of uncov. judges, and 
o,e@ ° ° ° e ° e ° e ° the judges al e direct- 

authorities in charge of districts have been strictly enjoined to bring to the notice of the Court, ed to bring the most 

in their annual civil reports, the names of those officers who have most exerted themselves TS Dok 

within the year, and whose decisions and general conduct have proved most satisfactory. On 

the occurrence of a vacancy in any class of Native Judges, the claims of every officer arc taken 


into consideration, and arrangements made accordingly.—Jbid, par. 2. 


294. Although the observance of these rules renders it unnecessary for the Native judicial | Fvery officer enti- 
tied to make repre- 


officers to bring forward their claims individually, still it should be understood that every officer sentations conducive 
is entitled to make such representations as he may think conducive to his interests to the su- Nie eau odtonus: 
perior authorities ; and it will be incumbent on you to forward any representations of this nature ee 

which those parties may desire to submit through the channel of your oflice, for the information 

and consideration of the Sudder court.—Jbid, par. 3. 


295. The Court are further pleased to res I similar i . Some indulgence 
I to resolve that a similar indulgence should be extend given tomnonaltie who 


ed to Moonsiffs and such other functionaries as may have lost their situations on the abolition have re ere sitita- 
: ‘ ‘ tions a change of 
of the old system, or on the reduction of temporary offices in which they may have been em- pyatedie” 


ployed, and who may be desirous of stating their hopes or expectations to the Court.—Jbid, par. 4. 


296. <Any application however which may hereafter be forwarded by any Native Judgcs, PAL ee 
direct to the Court, will not be answered ; and no documents which may be received with such plication to S. D. A 
upplications will be returned ; except upon the application of the party, presented in the pre- 
poribed form and manner.—J6id, par. 5. 


297. Under instructions from the Right Honourable the Governor of Bengal, I am directed , Jute forbidden to 
" forward such applica- 


to request, that you will abstain from forwarding to Government, representations from the un- tions. The applicants 
covenanted Judges, or officers attached to your court, relating to their services ; it being the Saarinen eee 
wish of His Lordship, that all persons desirous of bringing their claims prominently to the no- ment by post. 

tice of Government, should do so themselves by the public post.—Cir. Ord. 30th Oct. 18 10, 


par. 1. 


This 


two previous orders. 


Application for 
Jeave of absence from 
unray. judge to he 
addressed to — the 
judge, who will for- 
ward it with his op- 
nion. Leave mav be 
granted hy the judge 
Oh an emergency. 


Moonsifts requiuiug 
temporary Teave, ev- 
pected to avail them- 
selves of the authoniz- 
ed vacations. 


Appleation from 
PLS. A and §S. A. to 
be sent by them to the 
judicial secretary. 


Thuis rule reiterated. 


Application fron 
moonsiffs to be ac- 
companied by a state- 
ment of the period 
elapsed since the last 
leave. 


S. DA. will pass 
orders on the applica- 
tion of Moonsilis. 


Rules recardig the 


Ws order does 
not nowever reacing 
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298. You will not, of course, consider this order as rescinding the Circular orders No. 
215, of the 29th September, 1837, [Z?ule 345 of this Chapter] and No. 909, of the Gth March, 


1840. [ftules 292—296. |—Cir. Ord. 30th Oct. 1840. 


SECTION AXVII. 





Cncovenauted Judyes—Leave of Absence and Deduction of Allowances. 


299. Applications for leave of absence on private affairs will be addressed by Principal 
Sudder Ameens, Sudder Ameens, and Moonsilfs, to the Judge of the district, who, if he think 
proper, may refuse the application. If, on the other hand, he is of opinion that it should be 
eranted, he will torward it to the Court of Sudder dewanny adawlut, enclosed in a letter from 
himself, stating the cause of the application, and the grounds of his recommendation, and ac- 
companied by a statement shewing the amount of business pending in the court of the ap- 
plicant. In cases of emergency, the Judge may himself grant the leave immediately, reporting 
the circumstance to the Sudder dewanny adawlut.—Govrt. Ord. 29th Jan. 1833. 


300. The Court have had frequent applications from Moonsiffs for leave of absence on 
private affairs, compliance with which is attended with great interruption to public business, as 
at is seldom possible to make arrangements for carrying on the duties of officers absent for short 
periods. They deem it necessary therefore to declare their expectation that Moonsiffs, who may 
require temporary leave of absence from their stations for any private purpose, will avail them- 
selves of the periods of the authorized vacations, including the minor holidays, when the adjourn- 
ments of the Civil courts admit of their doing 50 without public inconvenience. Applications 
of the hind at other periods. the Court will feel themsely es compelled to reject, except in cases 
of indispensable necessity. — Cir. Ord. 19th Feb, 1847. 


301. Pursuant to instructions from the Government, the Court request that all communi- 
cations, heretofore made to them, on the following subject, be in future addressed direct to the 
Judicial Secretary :-—Application for leave of absence, whether on the part of the Judges them- 
selves or on the part of the Principal Sudder Ameens, and Sudder Ameens,—Cir. Ord. 27th April, 
Ito, par. 1. 

302. Several references having been made to this offiee by the local authorities, regard- 
ing leave of absence to Principal Sudder Aincens and Sudder Ameens, for the periods of the 
Dusserah and Mohurrum vacations, in contravcution of the 1st rule of the Circular order No. 9, 
of the 27th April last, I am directed by the Court to call your attention to the provisions of the 
order cited, and to request that all such reports be, in future, made direct to the Government.— 
Cir, Ord. 1st March 1844. 

303. The Court direct that the Civil Judges in submitting applications from the Moonsiffs 
for leave of ubsenee, do invariably state the interval that may have clapsed since the applicang 
was last absent from his post, with a view to enable the Court to judge of his claim to the soli- 
cited indulgence.— Cir. Ord. 22d April 1844. 


304. The Sudder dewanny adawlut will pass orders on the application of Moonsiffs 
for leave of absence.—Gort. Ord. 29th Jun. 1833. 


305. Several instances of Moonsitis having left their stations without Jeave, having been 
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brought to the notice of the Court of Sudder dewanny adawlut, and applications for leave be- 
ing frequently submitted so late as to preclude the possibility of the Court’s ordcra thereon be- 
ing received before the day on which the solicited leave is to commence, the Court are pleased 
to direct, that except in cases of sudden and severe illness, Moonsiffs shall not be permitted to 
quit their stations without leave. Should sudden and severe illness render a Moonsiff’s remain- 
ing at his post dangerous, he may be permitted to leave it, reporting the same to the Judge ; 
but, in such cases he must furnish, at the earliest opportunity, a medical certificate, which shall 
certify whether or no the emergency was such as to make the departure of the Moonsiff, without 
waiting for permission, necessary to the restoration of his health, The Judge will submit all 
such certificates for the orders of the Sudder dewanny adawlut, and state the period for which 
he would recommend leave of absence being granted to the sick incumbent, and also, what ar- 
rangement he proposes for the discharge of the dutics of the Moonsiff’s office pending his ab- 
sence. The Court of Sudder dewanny adawlut further direct, that, except in cases of sudden 
emergency rendering an earlier application impracticable, Judges will refuse to transmit to the 
Court applications for leave of absence which may not be received by them in full time to ad- 
mit of the Court's orders thereon being received, and communicated to the Moonsiff on or before 
the date on which it is proposed the leave shall commence. In the event of the sudden emer- 
gency alluded to arising, Judges may use their discretion in granting the leave applied for, re- 
porting the same to the Sudder dewanny adawlut. Moonsiffs, who shall leave their stations 
without permission, except as herein permitted, will render themselves liable to immediate 
dismissal. This circular is not to be understood as interfering with the rules in force regard- 
ing the leave of absence to Moonsiffs, and others, during the Mohurrum and Dusserah vaca- 
tions.——Cir. Ord. 25th April 1845. 


306. <A Principal Sudder Ameen, Sudder Ameen, or Moonsiff, absent from his station on 
leave shall suffer during the period of his absence a deduction of one-half of his allowances.— 
Gort. Ord. 29th Jan. 1833. 


307. If the absence of the Principal Sudder Ameen, Sudder Amen, or Moonsiff, exceed 
one month, and the state of the file of the absentee require provision to be made for the dis- 
charge of his duty during his absence, the individual appointed to act for the absentee shall re- 
ceive during the period he remains in office, half of the fixed salary of the situation, together 
with the whole of the allowance for establishment, stationery, &c. The remaining half of the 
fixed salary, is all which during such period the fixed incumbent will be entitled to.—ZJdid. 


3U8. Any person deputed to take charge of the current duties of a Moonsiff’s office shall be 


entitled to receive a-fourth of the Moonsiff’s salary or 25 Rupees per mensem.—Cir. Ord. 6th 
March 1840. 


309. The increased allowance to Principal Sudder Ameens and Moonsiffs authorized by 
the order of Government of the 2nd October, 1837, on the ground of merit and services, is to be 
considered entirely personal, no part of which is to be allowed to persons officiating for absentees 
in the receipt of such increased allowances. Whenever s Principal Sudder Ameen, Sudder 
Ameen, or Moonsiff, may be absent from his station on leave, the amlah on the establishment o” 


such officer shall not suffer any deduction from their fixed allowances.—Govt. Ord. 12th Murch 
1839, 
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SECTION XXVIII. 


Uneovenanted Judges—Consolidated Rules regarding Leave of Absence, and Acting 
Allowances of the Uncovenanted Service. 


Consolidated rules 310. The following Rules for regulating leave of absence and acting allowances to public 
regarding leave of . . : . : 
pe pelle and Raed officers in India, not in the covenanted service of the East India Company, have been passed by 
owan 0 - 
covanauted Whar lie the Honourable the President in Council with the concurrence of the Right Honourable the Go- 
vernor General, and are published for general information.— Govt. Not. 24th July 1846. 


Heads of office may 8311. Heads of offices and departments may grant to their subordinates leave of absence, 
t b - e e . s e e 
apnea ne ce without deduction from salary, during the vacations authorized by Government in each depart- 


soliyet Arata ras ment, and it shall not be necessary to report the same to any higher authority. — Ibid, [tule 1. 


Local government 312. In addition to the above, the local Government will, at the recommendation of the 


] . ‘ ‘ : 
Trivets adalre toe cx head of a department and on sufficient cause being shown, grant special leave of absence on pri- 
eae aap vate affairs, for not more than six months, to any place within the limits of the East India Com- 


salary. puny’s charter, one-half of the absentee’s salary being deducted for such period of absence.— 
Ibid, Rule 2. 
And leave on me- 313. The local Government will also grant leave of absence, on medical certificate, for any 


dical certificate f ; F re a , 
saa sear pss half pay, period not exceeding one year, to any place within the limits of the East India Company’s char- 
ter, one-half of the absentee’s salary being deducted for such period of absence.—Jbid, Rule 3. 


mene ~~ rd Dhue 314. In cases of extreme urgency the heads of offices are authorized to grant leave of ab- 
cy the heads o . . , : ; : 
office may grantleave sence, on medical certificate, to the extent of a month, subject to the deduction specified in the 


on medical certificat ‘ . - ; 
for a month, on halt preceding Rule, reporting the same to Government for sanction.—ZJbid, Rule 4. 


pay. 
If the leave in rule 315. If the period of leave granted under Rule 3, be less than one year, the Government 


do not extend to : ‘ ‘. , 
es it may be ee will extend the same, whether continuously or otherwise, to the full period allowed by the Rule, 


ded sub : ; , . : ; 
ca. parr arial on the production of a medical certificate shewing the necessity for such an extension.—Jbid, 
Rule 5. 


tee hte rslalaaad?, 316. But after the enjoyment of a full year’s leave on medical certificate, whether conti- 
after three years. nuously or by instalments, no further leave will be granted under Rule 3, until after the lapse of 
three years from the expiry of previous leave under that Rule.—Jbid, Rule 6. 


Absence without 817. Absence without leave will render the absentee liable to loss of appointment, and 


leave risks the ap- , P ‘ : . 
pointment and onitaala will be attended with entire forfeiture of salary for the whole period of such absence.—ZJbid, 


aay forfeiture of Rule 7. 
Salary to commence 318. No person appointed to a situation under the Government shall draw the salary of 


fi date of joini . ‘ P : ae ee ‘ P 
sppotnanents. o> his appointment for any period prior to the date of his joining it.—Jbid, Rule 8. 


P i ofan of- 319. An officer holding a situation appointed to one of equal or higher value, will, until he 
ce ac ina@. . - 

higher vagnointuent joins, draw so much of the salary of his new office as may be equal to the salary of his former 
than his own. situation, provided he does not exceed the time allowed for joining under the following Rule ; 


should he do so, no salary will be passed to him for such period in excess.—Jbid, Rule 9. 


Period allowed for 320. The time ordinarily allowed for joining an appointment is to be calculated at the 


joining an appon- rate of 15 miles a day, (Sundays excepted,) together with a week to prepare for the journey, 
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but on occasions of emergency it will be optional with the Government to prescribe the period 
within which any journey is to be performed.—Jdid, Rule 10. 


321. A person officiating temporarily in any situation on the occurrence of a vacancy, or Allowance of offi- 
: 4 ca oR ‘ ciating officers hold- 
during the absence of the real incumbent, will if le hold no other appointment, draw one-half ing no other appuint- 


the salary of such situation, and if he hold any other situation of less value, he will receive half Ponuueat. hignerap: 
the fixed salary of his own appointment, together with half the fixed salary of that in which he 


ofliciates, but no additional expense is to be incurred by the absence of any officer on leave.— 
ibid, Rule 11. 


822. These Rules are to be held applicable to all officers in the uncovenanted service of These rulesapplica- 
the Government, who may be in the receipt of salaries of 100 Rs. a month or upwards. To all ae se Heat 


‘ si dois ; . Co vate OD ss ¢, and upwards; and 
others their spirit is to be applied so far as circumstances will permit. To officers receiving their their spirit to all. By 


appointments direct fron the Government, leave of absence will be granted by the Government oe Ras ge 
only, and in respect to other officers whose appointment and removal rest with their immediate 
superiors or with the heads of departments, it will be optional with the local Governments, to 
delegate to such heads of offices and departments power to act upon the Rules without special 


reference to higher authority.—Jbid, ule 12. 


323. But it is to be clearly understood, that no lenve of absence on private affairs shall — No leave of absence: 
. under these rules 
be claimable by any party whatever under these rules us a matter of right, but that such leave Gamable as matter ot 
shall be granted only at the pleasure of the Government or its authorized officers, when the con- "84% 
cession of the indulgence in no way interferes with the interests of the public service.—Jbid, 


Rule 13. 
SECTION XXAIX. 
Vacattons—the Mohurrum and Dusserah Festivals and Native Holidays. 


324. The Court of Sudder dewanny adawlut, having reason to believe that adjournments of — Established —holi- 
court oceasionally take place on account of holidays, Windoo and Mahomedan, the observance aay: 
of which ig not strictly enjoined or incumbent upon the Native oflicers and vakeels, I am direct- 
ed to transmit for your information the accompanying lists of established holidays, prepared some 
years since, on consultation with the Law Officers of the Sudder dewanny adawlut, to which the 
adjournments of that court are in consequence restricted. —Cir. Ord. 6th April 1816. [A list of 
established holidays is published annually in the Bengalee Government Gazette. | 

825. The Court are aware, that the same Ilindoo festivals are not equally observed in all These lists to be ge- 
parts of the country; but they desire, that in regulating the adjournments of your court, you tic lveae maiden: 
will be guided, as far as local usages admit, by the lists new transmitted to you ; and that you noe: 
will be careful to reduce the aggregate number as much as practicable.—Jbid. 


326. It appearing that the Circular order of the Sudder dewanny adwalut, under date the Adjournment ot 
ogee : _ the courts for 30 days 
6th April last, accompanying a list of Hindoo and Mussulman holidays, has been understood in at te Hoes a 
: “ys : «6 ‘ , > 15 days at the monuwr- 
some instances to prohibit the adjournment of the Civil courts for the prescribed periods of the Sie 
Dusserah and Mohurrum vacation ; I am directed by the Court to acquaint you, that it was not 
intended by their order of the above date, to make any alteration in the established adjonrnments 
of the Civil court authorized by Section 2, Regulation 3, 1798, viz. for thirty days at the Dus- 
serah, and fifteen at the Mohurrum vacations.—Cer. Ord. 4th Sept. 1816, pur. 1. 


Il 
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3827. The holidays to be observed in the mofussil courts were long since definitely fixed by 
a circular letter issued by the Court ; as it appears, however, that those orders have been neg- 
lected or forgotten, the attention of the Magistrates, and other judicial officers will be called to 
the subject, and they will be required to be careful that no more holidays be allowed than those 
specified in the Court’s circular letter, dated the 6th of April,.1816, which are indispensable un- 
der the obligation of religious observances.—-Cir. Ord. 26th Feb. 18380, par. 22. 

3828. Frequent instances having occurred of the Zillah and City civil courts being adjourn- 
ed beyond the fixed period of the Dusserah and Mohurrum vacations, in consequence of the va- 
keels and officers of the different courts having prolonged their absence beyond the prescribed 
periods of a month and fifteen days ; and the Court being of opinion, that no sufficient reason 
exists for such impediment to the regular opening of the Civil courts, as their own Native officers 
and vakcels, though some of them live at a considerable distance, return punctually at the close 
of the vacation ; I am directed to desire, that you will enjoin the several Judges and Magistrates 
in your division to require, in future, the regular attendance of their respective officers and 
vakeels immediately on the expiration of the fixed term of each vacation ; allowing 30 days for 
the Dusserah, and 15 days for the Mohurrum, as prescribed in Section 2, Regulation 3, 1798, 
You will also be careful to enforce an observance of the rule on the part of the Native officers 
and vakeels of your own court.—Cir. Ord. 30th Nov. 1815. 

329. The Court’s previous Circular order of the 830th November, 1815, which has refer- 
ence to the return of the Native officers and pleaders at the end of the prescribed periods above- 
mentioned, is however to be considered in force ; and the Court rely ona strict observance of it. 
— Cir. Ord. 4th Sept. 1816, par. 2. 

330. The Provincial, Zillah and City civil courts, shall be annually adjourned during 
the Ilindoo festival, called Dusscrah, which occurs in the Bengal month Assin or Kartick, 
corresponding with the English month September or October; and also during the Maho- 
medan festival Mohurrum, which, depending on the lunar ycar, is not fixed to any parti- 
cular month. The former adjournment (or Dusscrah vacation,) shall commence ten days 
before this festival, and continue for the period of one month, of thirty davs. The latter 
adjournment, (or Mohurrum vacation,) shall commence five days before this festival, and 
continue for fifteen days. Under this rule when the time of the two festivals may coincide, 
the vacations also will of course be blended, and no separate adjournment will be necessary ; 
except as far as the fixed period for the one may cxtend beyond that of the other, as when 
part of the Mohurrum vacation only may fall within the period fixed for the Dusscrah vaca- 
tion; or, on the other hand when part of the latter only may fall within the period of the 
former.— Reg. 3, 1798, Sect. 2. 

331. The Court of Sudder dewanny adawlut are cmpowered to authorize and direct 
an occasional dispensation with the rule for periodical vacations of the Provincial, Zillah, 
and City courts, contained in Section 2, Regulation 3, 1798, and Section 13, Regulation 8, 
1805, in the instance of any particular court, wherein, from the arrear of business, or other 
cause, it may appear expedient that the vacations thereby provided for, or either of them, 


should not take place.—eg. 1, 1806, Sect. 10. 
332. The terms of Section 2, Regulation 3, 1798, which directs that the Mohurrum vaca- 
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Sect. 29.) 
tion shall commence five days before this festival, having been construed to mean five days before 
the first of Moburrum ; I am directed by the Court of Sudder dewanny adawlut, with the sanc- 
tion of the Governor General in Council, to acquaint you, for your information and guidances 
that the adjournment of the courts for that vacation is to commence on the Ist day of the month 
of Mohurrum, and to continue for fifteen days as prescribed by the above Regulation.—Cir. Ord. 
31st May 1803. 

333. The Court do not understand the rules in question, issued under an order of the Gover- 
nor General in Council, as affecting those parts of the Regulations (3, 1798, &c. ) which authorize 
the adjournment of the Civil courts during the Mohurrum and Dusserah vacations, for the pur- 
pose of giving to the Mahomedan and Hindoo officers of the court the opportunity of visiting their 
families, as well us of observing their religious ceremonies during these periods of adjournment. 
The Sudder Amcens and other officers are still, as heretofore, at liberty to visit their homes with 
the permission of the Judge.—Cir. Ord. Cal. und West. C. 10th May 1833. 


334. The Civil courts being closed during the period of Mohurrum and Dusseralh vaca- 
tions, with the express object of allowing the amlah and vakeels to visit their homes, you are 
authorized to comply with any applications for leave of absence during those periods, which 
may be made to you by the uncovenanted Judges under your control, mercly reporting to the 
Court the names of the officers to whom you grant leave. In those instances, however, in 
which applications may be made fur leave of absence for any time in excess of the vacations, 
you will, as at present, make previous reference to the Court for their orders, or for the orders 
of Government, in regard to Principal Sudder Ameens and Sudder Ameens under the circular 
of the 4th September last.—Cir. Ord. 26th March 1841, par. 2. 


335. Government have resolved that the Principal Sudder Ameens, Sudder Ameens, and 
Moonsiffs shall in future be subjected to no deductions from their salary, if absent, on authority 
duly obtained, only for the period of the usual Dusserah and Mohurrum vacations ; but that 
when their absence extends for any period beyond those vacations, they shall then be subject to 
the deduction prescribed by the orders of the 29th January, 1833, published in the Gazette of 
the 2d February of that year, fur the whole period of their absence, inclusive of the vacations.— 
Cir. Ord. Cal. and West. C. 26th Sept. 1834. 


336. Any absentee under such circumstances, [that is, who may have obtained leave for 
the prescribed time during the Dusserah and Mohurrum festivals, ] who, either before or after 
his return, can satisfy the zillah Judge by medical certificate, or otherwise, that he is or was 
unable on account of sickness, to return within the proper time, will in future be exempt from 
deduction of salary; but if unable to account for his absence, beyond the fixed period, to the sa- 
tisfaction of the Judge, he will be subjected to the penalty of deduction of his whole salary, for 
the period in excess of the vacation, the amount of salary for the term of vacation remaining 
untouched.—-Cir. Ord. 27th Oct. 1840.* 


* The following precis of the rules is subjoined to exemplify the different cases in which absentees retain their 
whole salary and those in which deductions are made. 

Absent on leave during the Mohurrum and Dusserah vacations—No deduction of salary. 

Absent on leave at any other period—Half the salary to be deducted. 

Absent on leave for the vacations and any period in excess—Half the salary to be deducted for the period in 
excess, 

Overstaying leave for the vacations, but producing medical certificate or other proof of sickness, &c.—As above. 

_Overstaying leave for the vacations, but unable to produce medical certificate, &c.—Forfeiture of salary fur the 

period in excess. 

Absent without leave—Loss of salary for the period. 
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337. Moonsiffs arc not liable to any deduction from their salaries, when absent from their 
station, with the permission of the Judge, on any of' the established Native holidays.— Con. 953, 


Cal, C. 22d May, West. C. 8th May 1835, Vol. 2, p. 213. 


SECTION XXX. 


Uncovenanted Judges— Correspondence. 


338. The Court, having had under consideration the mode of address at present in use as 
regards official communications with the Moonsiffs, are pleased, with the sanction of his Honour 
the Deputy Governor of Bengal to extend to those officers the rule laid down in paragraph 2 of 
the Circular order of the 30th November, 1832, and to direct that, in future, all official communi- 
cations with them shall be made by roobukaree, instead of by perwannah and urzee, as has hi- 
therto been the practice.—Cir. Ord. West. C. 24th Aug., Cal. C. 19th Oct. 1838. 


339. It having been ruled by the Courts of Sudder dewanny adawlut that Moonsiffs with- 
in the same jurisdiction, who may have occasion to address each other, upon business before 
their respective courts, may do so by roobukaree direct, instead of communicating through the 
medium of the Judge, I am directed to request that you will issue instructions to the Moonsitfs 
under your control, to the foregoing effect, for their future observance.—Cir. Ord, 10th April 


1840. 

340. Sudder Ameens and Moonsiffs will forward all communications to covenanted ofti- 
eers as heretofore, through the European Judges, except communications to such oflicers as are 
parties to suits before them, in which case, they will be addressed direct to the oflicer whom 
they may concern.—Cir, Ord. Cal. C. Ist Dee. 1837, Hest, C. 9th Feb, 1838. 


3841. The Courts of Sudder dewanny adawlut having had under consideration the prac- 
tice which now obtains, in regard to the transmission of the requisitions of Moonsifls to the se- 
veral judicial and revenue authorities, and from the representations laid before them on that sub- 
ject, being of opinion, that the practice of constituting the zillah Judge, to whom the Moonsiff 
may be subordinate, the channel for making such requisitions, answers no useful purpose, while 
it tends to impede the despatch of business in both courts, are pleased to prescribe the following 
rules to be observed in future, in such cases, Paragraph 0, of the Circular order, dated 16th No- 
vember, 1839, is hereby rescinded, and the rules contained in the remaining paragraphs of that 
circular are extended to courts of Moonsiffs, with the exception, that when a Moonsiff may 
have occasion to employ the Government Post as the channel for conveying any requisition or 
application to the authorities, or persons referred to in the Circular order above cited, or to 
Mahomedan or Ilindoo Law Officers, as mentioned in Circular order, No, 2359, dated Sth July, 
1842, he shall enclose his requisition, or application, in an open envelope, and transmit the same 
to the zillah Judge, who with duc observance of the Post Office rules, will seal, frank, and for- 
ward the same for despatch to its destination.—Cir. Ord. 15th April 1843. 


342. Principal Sudder Ameens and Sudder Ameens will correspond direct by roobukaree 
with all covenanted officers of Government, except the Secretaries to Government, the Sudder 
dewanny adawlut, (with the exception of references in suits above Rupees 5,000 referred to 
Principal Sudder Ameens for trial under the provisions of Act XXV. of 1837,) the Sudder 
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Board of Revenue, Residents at foreign Courts, Agents to the Governor General, and all mili- 
tary officers.—Cir. Ord. Cal. and West. C. 16th Nov. 1839, par. 2. 


343, As regards communications with the three first named authoritics exccpted by the 
preceding paragraph, and with military officers, the present practice is to be continued.— Ibid, 
par. 3. 

344. Whenever a Principal or other Sudder Amecn may have occasion officially to ad- 
dress a Resident at a foreign Court or a Governor General’s Agent regarding any matter connect- 
ed with a suit before his court, he shall transmit a simple Oordoo kyfecut or statement of the 
particular matter on which he may desire a reference to be made, without the addition of any ap- 
plication or requisition on his own part to the Judge to whom he may be subordinate, who on the 
receipt of such statement, will forward it to the Resident or Agent concerned, accompanied by an 
English letter containing such request or application as the nature of the reference may appear 
to call for, to be dealt with as the authority addressed may deem discreet and fitting.—Zbid, 
par. 4. 


345. Considerable inconvenience having been experienced in consequence of the Native 
Judges addressing the [Sudder] court direct, by the public dawk, on various subjects connect- 
ed with their official situations, Iam desired to request that you will instruct them, invariably 
to submit through you—any communications they may desire to lay before this Court. It is to 
be understood that this rule is intended to afford you an opportunity of recording, whenever you 
may deem it necessary, your own sentiments on the references which may be made by the Na- 
tive Judges. You will also explain to the Native Judges that this rule is not to be considered 
as applicable to appeals preferred by them against any orders passed by the zillah Judges. Such 
appeals will continuc to be preferred in the usual manner on stamp paper and through a regular 
vakcel or agent.— Cir. Ord. 29th Sept. 1837. 


346. Official communications in the Native Janguages between European covenanted 
officers and Sudder Ameens and Principal Sudder Ameens should be made by roobukarees, 
as has been hitherto the practice in the case of Registers aud Assistants, instead of by perwan- 
nah and urzee, the mode heretofore in force, with respect to Sudder Amecus, and to request 
that you will adopt this mode in futuree-—Cir. Ord. Cal. C. 19th Oct., West. C. 30th Now, 1832. 


347. The Native Judges of every grade will correspond direct with Natives of rank.— 
Cir. Ord. Cal. and West. C. 16th Nov. 1839, par. 6. 


348. In communicating the instructions to the Native Judges, you will of course impress 
upon them the propriety of observing a proper respect towards all Natives of rauk with whom it 
may be necessary to correspond on official matters, and addressing them in the fourm and style 


employed on like occasions by the European Judge of the district. In like manner, Natives of 


rank will be required to pay proper respect to the Native Judges, adopting as a general rule 
the forms of address laid down in the Court’s Circular, No. 9, of the 6th July, 1838.—Jérd, 
par. 7. 


349. An instance having been brought to the notice of the Government, of an improper 
mode of address towards a Native gentleman of rank by a public functionary, I am directed to 
request that you will be careful that Native gentlemen, and particularly those of high rank are 


addressed in all public documents in a courteous style suitable to their station in socicty.—Cir. 
Ord. 19th Nov. 1841. 
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SECTION XXXL. 


Uncovenanted Judges—Miscellaneous Rules. 


eo ee ee 350. With reference to the resolution passed by the Right Honourable the Governor Ge- 
Hee apeecatuten neral of India in Council, under date the 2d October last, fixing the allowance to be drawn by 
to that purpose. the Principal Sudder Ameens, Sudder Ameens, and Moonsiffs, on account of establishment and 
stationery, I am directed by the Court to acquaint you that it is the intention of the Government 
that the whole sum should be bond fide appropriated to those purposes. You will inform the 
subordinate judicial functionaries of your district accordingly, aud direct them to submit to you, 
without delay, a statement of the manner in which they propose to expend the allowance in 
question, in revising which, you will see that the sum set down for stationery is not larger than 
upon a fair estimate, may appear to you necessary to cover the expense likely to be incurred in 
providing that article—Ctr. Ord. Cal. and West. C. 24 March 1838. 
Form of address to 351. The Government having been pleased to approve of an alteration of the forms of ad- 
the native judges. ress to be used in communications addressed to the Principal Sudder Ameens, I am directed by 
the Court to request that the following forms be observed in future by all public functionaries 
having occasion to correspond with the Native Judges. 


PrincipAL Supprr AFI NS, 
Form of Address. Tithe, 

Christian, Sir. Esquire. 

« J *. J o ° 
Mahomedan, hed A Pa ee ae en” ley gla Ww 
Hindoo, Lo. phe (SY 

ScuppER AMEEN. 

Christian, Sir. Esquire. 


Mahomedan, Pa eg | 3 ee, wi 


Hindoo, ba. | uy 
MoownsIrFs. 

Christian, Sir. Mr. 

Mahomedan, pote l ‘ Seley ob reer” bol, enter L 3 


c-4 
Hindoo, Lz. | ‘Le. 
—Cir. Ord. Cal. C. 6th July, West. C. 7th Sept. 1838. 


ieee ee de- 852. Considerable inconvenience having been experienced in preparing the annual reports, 
P large re ° e * . wal . ry 
of their office will re- from the want of detailed information regarding the general character and qualifications of the 


cord their opinion of ;: oe : : ae ‘ 
' the N. jude subor- Native Judges, arising, in some instances, from the district Judges being absent from the station, 
aaa and in others from their absence from the country at the period of the transmission of the annual 


statements, the zillah and city Judges are required, in order to guard against this want of 
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information, on delivering over charge of their offices, to record a minute, containing their opi- 
nion of their subordinate judicial officers, (Principal and other Sudder Ameens, and Moonsiffs, ) 
for the use of their successors, and eventually for the information of the Court and of Govern- 


ment.—Cir. Ord. Cal. C. Tth Dec., West. C. 21st Dec. 1838, par. 9. 


353. The Honourable the Governor of Bengal entirely approves their suggestion, that in 
future the situation of Native Judge, of whatever grade, shall not be held conjointly with that of 
the Mahomedan Law Ollicer of the Zillah courts.—Cir. Ord. Cal. and West. C. 5th Feb. 1836. 


354. The Circular order of the Sudder dewanny adawlut, No. 166, dated Sth February 
1836, is, under the authority of Government, so far moditied as to leave the Court at liberty to 
exercise their discretion in appointing persons holding the office of Mahomedan Law Officer, to 
be at the same time Moonsifts at the sudder stations of the Zillah courts, whenever there may 
be reason to believe that the junction of the two offices will not retard the administration of 
civil justice, or be otherwise prejudicial to the public service. The court will be guided by the 
game considerations in recommending to Government the appointment of Mahomedan Law Of- 
ficers of the Zillah courts, to the office of Sudder Ameen,— Cir. Ord. 23d Aug. 1844, par. 2. 


855. The Circular order in question, and former circulars, require that the Judges and 
other judicial authorities shall furnish, whenever they do not decide on their merits in any month 


P. S. A. having on their files only origuiat diss 20 suits. &@ Certain number of suits as per margin, ex: 


Dittu orizinal suits ay Epps a os 25 Suity. 
Sudder Aincens, be .. 20 suits. 


planations of the causes which have prevented 
Moonsiffs. con nee -. 25 suits. 


their deciding that number. It appears to have 
been by some understood, that this is the maximum number which each officer is expected to 
decide. This idea is erroncous; the number fixed is the minimum ; and it is the duty of each 
officer to decide as many beyond it as possible, consistent with a full investigation into their 
merits ; explanation being required from each officer on the occurrence of any deficiency in the 
amount thus fixed as the minimum. It is the duty of the superintending authorities to see that 
these explanations are inserted in the monthly civil statements, and to add distinctly their opi- 
nion, in each individual case after due enquiry, as to the sufficiency or otherwise of the reasons 
assigned, as well as to warn and admonish the inferior authorities in cases of neglect or inatten- 
tion, and to bring to the notice of the Court any instances in which their admonitions have not 
had the effect of inducing diligence and attention.—Cir. Ord. Cal. and West. C. 25th Jan. 1833. 


356. Although, when there may be but a small number of regular suits pending on the file 
of the courts of the Native Judges, it may be a sufficient reason, as far as those cases are con- 
cerned, for not determining the prescribed quantity, that no more adinitted of decision, that very 
circumstance proves that the officer making the excuse must have had a more than an ordinary 
degree of leisure, at his command to devote to the performance of the miscellaneous duties of his 
office ; and the Court will therefore expect, in future, that whenever the cause abovementioned 
may operate to prevent the determination of the required number of regular suits, the deficiency 
in that respect will be fully counterbalanced by the larger number of decisions passed in misccl- 


laneous cases; otherwise the excuse will not be admitted.-Cir. Ord. Cal. and West. C. 6th 
Nov. 1835. 


357. It having been brought to the notice of the Court that some Principal Sudder 
Ameens, Sudder Ameens, and Moonsiffs have been in the habit of selecting undefended suits and 
other cases easy of decision, without reference to the number on the file or the date of institu- 
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tion, and deciding the same, in order to make up the number of suits prescribed by the Circular 
orders, and expected by the Court to be disposed of by those officers, I am directed to call your 
attention to the subject, and to request that you will ascertain whether this objectionable prac- 
tice obtains in your district, and, if 30, that you will strictly prohibit the same, and direct the 
uncovenanted Judges to bring on the causes depending in their respective courts, for trial, ac- 
cording to the order in which they may have been filed.—Cir. Ord. 3rd July 1840. 


568. It having been brought to the notice of the Court that some of the Native Judges 
sion their proceedings in KIinglish, sometimes employing initials instead of signing their names 
in full, the Court are pleased to prohibit the practice in question, and to direct that all unco- 
venanted Judges will sign their names to official document» in the character of their own lan- 
cuage, and in full, instead of merely employing initials. —Cir. Ord. 24th June 1842. 


359. In modification of the Circular of the 24th June last, the Court are pleased to direct 
that uncovenanted Judges may at their option sign their names in the English or in any other 
character, but that they shall always sign in full, instead of employing initials, and only use one 
character on all occasions, instead of having resource to different characters at diferent times.— 


Cir, Ord. Oth Sept. 1842. 


360. In pursuance of the orders of the Government (dated the 9th instant,) the following 
copy of a letter (No. 459, of the 28th ultimo,) from the Under-Secretary to the Government of 
India, in the Tome department, exempting all Government ofticers from the payment of ferry 
tolls when proceeding on the public service + circulated for general information :—“ I am di- 
rected to acknowledge the receipt of your Iettcr, No. 981, dated the 28th ultimo, with its enclo- 
sure, und in reply to state, for the information of the Right Honourable the Governor of Bengal, 
that the Governor General in Council approves of the yroposition submitted by Mr. Dampier, 
Superintendent of Police, Lower Provinecs, and authorizes that all officers of Government be 
exempted from the payment of ferry tolls within the division to which they may belong when 
they are moving in those divisions on the public service ; und any officer not entitled to ecxemp- 
tion under this definition of the rule who may prefer a claim to exemption based on the princi- 
ple which the rule is intended to establish, will refer his claim for special consideration and or- 
dirs to the department to which he belongs.”—Cir, Ord, 25th July 1845. 


861. The Native officers attached to the courts are to assist the Registers in per- 
forning the abovementioned duties, and in translating and transcribing papers, and in ar- 
ranging and keeping the records of the courts. The Registers and their Assistants, and the 
Native officers are to perform the duties specified in this section, in the manner and confor- 
mably to the rules, which the Judges of the courts to which they may be respectively at- 
tached, may think it proper to prescribe. The Native officers of each court, are not to in- 
terfere in any other manner than as above directed, publicly or privately in any cause or 
matter depending befure the court, or which may have been, or shall be intended to be 
brought before it.—dteg. 13. 17938, Sect. 8. 


862. Sudder Ameens and Moonsiffs are not considered to be Native officers, who arc pro- 
hibited hy Section 8, Regulation 13, 1793, Regulation 12, 1795, and Section 11, Regulation 12, 
1803, from interfering publicly or privately in suits or matters pending before the Judgc’s court. 
Con. 520, 21st Any. 1829, Vol. 1, p. 221. 
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SECTION XXXII. 
Persons amenable to the Courts. 


363. It is hereby enacted, that from the first day of Junc, 18386, the 107th clause 
of an Act of Parliament, passed in the 53rd year of King George the 3rd, and entitled 
«An Act for continuing in the East India Company for a further term the possession of 
the British territories in India, together with certain exclusive privileges :—for establish- 
ing further regulations for the government of the said territories, and the better admi- 
nistration of justice within the same, and for regulating the trade to and from the places 
within the limits of the said Company’s charter,” shall cease to have effect within the tcr- 
ritories of the East India Company.—Act AT. 1836, Sect. 1. 


364. And it is hereby cnacted, that from the said day, and within the said territo- 
ries, no person whatever shall, by reason of place of birth, or by reason of descent, be in 
any civil proceeding whatever, excepted from the jurisdiction of any of the courts herein- 
after mentioned :—that is to say—the Courts of Sudde: dewanny adawlut—of the zillah 
and city Judges—of the Principal Sudder Amecns—and of the Sudder Amcens, in the 
territorics subject to the Presidency of Fort William in Bengal.—Jbed, Sect. 2. 


365. Doubts having been entertained as to the legality of referring to Principal Sudder 
Amecens and Sudder Ameens, suits in which European British subjects, European foreigners, or 
Americans are parties, which were instituted prior to the promulgation of Act XI. of 1836 ; 1 
am dirccted to communicate to you the opinion of the Court, that as so much of the exception 
contained in Clause 2, Section 15, and Clause 1, Section 18, Regulation 5, 1831, as excluded 
such suits from the cognizance of the Principal and other Sudder Ameens, has been superseded 
by the provisions of Act XI. 1836, the reference of these cases, whether instituted prior or sub- 
sequent to the promulgation of the Act, should be regulated by the sume rules as are applicable 
to other cases cognizable by those officers. — Cir. Ord. Cal. and West. C. 26th Aug. 1836. 

366. The Act in question, in providing that no person shall by reason of place of birth or 
by reason of descent be exempted from the jurisdiction of certain courts, docs not take away 
any exemption to which any person may be entitled by virtue of his office, and consequently 
judicial functionaries who werc not liable to civil actions in the courts specified in the Act for 
damages on account of alleged injuries committed in their official capacity before the passing of 
the Act, will not be liable now.—Con. 1051, 10th Oct. 1836. 


SECTION XXXII. 
Jurisdiction of the Civil Courts—Suits and Matters cognizable by them. 


367. The Zillah and City courts respectively are empowered to take cognizance of 
all suits and complaints respecting the succession or right to real or personal property, 
land-rents, revenues, debts, accounts, contracts, partnerships, marriage, caste, claims tu da- 
mages for injuries, and generally, of all suits and complaints of a civil nature in which the 
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defendant may come within any of the descriptions of persons mentioned in Section 7, pro- 
vided the landed or other real property to which the suit or complaint may relate shall be 
situated, or, in all other cases. the cause of action shall have arisen, or the defendant at the 
time when the suit may be commenced shall reside as a fixed inhabitant, within the limits 
of the zillah or city over which their jurisdiction may extend.— Req. 3, 1793, Sect. 8.— 


Benares, Reg. 7, V795, Sect. 7.—Ced. and Cong. Prov. Reg. 2, 1803, Sect. 5. 


368. The approbation of the Collector required to be obtained to pottahs by Section 
58, Regulation 8, 1793, is to be considered to extend to the form only. Ha dispute shall 
arise between the ryots and the persons from whom they may bo entitled to demand pot- 
tahs, regarding the rates of the pottahs (whether the rent be payable in money or kind,) it 
shall be determined in the Dewanny adawlut of the allah in which the lands may he situat- 
ed, according to the rates established in the purgunnah, for lands of the same description 
and quality as those respecting which the dispute may arise.— eg. 4, 1794, Sect. 6.—Be- 
nares, Reg. 51, 1795, Sect. 9.—Ced. and Cony. Prov. Reg. 30, 1803, Sect. 9. 


369. The rules in the preceding section are to be considered applicable not only to 
the pottahs which the ryots are entitled to demand in the first instance under Regulation 8. 
1793, but also to the renewal of pottahs which may expire or become cancelled under Re- 
gulation 44, 1793.— Reg. 4, 1794, Sect. 7.—Benares, Reg. 51, 1795, Sect. 10. 

[ The first sentence in 368 is repealed by Regulation 5, 1812, Section 3. The remainder of 
that rule and the next refer to regular suits regarding the rates of pottahs. | 

370. In like manner, in all other instances, the Courts of justice will determine the 
rights of every description of landholder and tenant, when regularly brought before them ; 
whether the same be ascertainable by written engagements ; or defined by the laws and 
regulations; or depend upon general or local usage, which may be proved to have existed 
from time immemorial.— Reg. 7, 1799, Sect. 15, Cl. 8.—Benares, Reg. 5, 1800, Sect. 14, 
Cl. 8.—Ced. and Cony. Prov. Reg. 28, 1803, Sect. 32, Cl. 8. 

o7l. The Magistrate of Allahabad, on the complaint of A., ordered that B. should give up 
to him his daughter, whom A. alleged that he had married. The Benares Court of circuit, con- 
sidering that the case was not cognizable in the Foujdary court, rescinded the Magistrate’s 
order, leaving the complainant the option of suing to prove his marriage in the regular suit in 
the Civil court. On a reference by the Magistrate, the Court of Nizamut adawlut, on 31st March, 
1814, concurring with the Court of circuit, stated it as their opinion that all suits or complaints 
relative to marriage were to be heard in the Civil courts,—Con. 148, 31st Murch 1814. 


372. Iam dirccted to request, that you will obtain the Sudder Court’s opinion, whether a 
suit for the recovery of damages in the Civil court can be legally entertained against a party who 
has been already punished for abduction by the award of a criminal tribunal.—Jeply of the Sud- 
der Court.—This Court are disposed, on a review of the case out of which the present reference 
arose, to consider that as the penal imposition of fine and award of imprisonment in the Crimi- 
nal court were on account of the abduction of the complainant’s wife, such criminal sentence does 
not bar the institution of a civil suit for any pecuniary losses alleged to have been sustained by 
the husband in consequence of the act so punished.— Con. 1251, 1st Nor. 1839. 
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373. A. enters into a contract with B.,on the security of C. and D., for furnishing a boat to 
convey certain goods of A., to a fixed place on the banks of the river ; thereafter B. unloads the 
goods, and refuses to carry them on according to his agreement ; can then B, not being a work- 
man, be punished by the Magistrate under the Regulation quoted ?—In reply, I am directed to 
inform you that in the case put by the Magistrate, the provisions of Regulation 7, 1819, would 
not apply ; the contract seems to have been of a purely civil nature, and security was taken for 
the performance of it ; the person aggrieved should therefore seek his remedy in the Civil court. 
—Con. 1085, West. C.14th April, Cal. C. 12th May 1837. 


374. The claims of Government to lands included in the decennial settlement are subjected 
to the cognizance of the Courts of judicature, and no individual can be legally dispossessed from 
such lands, unless a decree of court has been given against him. Costs given against Govern- 
ment in a case whercin this principle had not been observed, and the plaintiffs, who had been ir- 
regularly dispossessed, were at the same time allowed the full benefit of the rule of limitations 
for the cognizance of civil suits —S. D. A. Sel. Rep. 30th Aug. 1815, vol. 2, p. 156. 


375. In a suit instituted in the City court of Patna, against a resident of that place, for 
the amount of a debt incurred in a foreign territory : the defendant pleads against the jurisdic- 
tion. But the Sudder dewanny adawlut overruled the defendant’s plea, and determined that he 
was amenable, in a personal action, for debt, to the jurisdiction of the Civil court of Patna, — 
S. D. A. Sel. Rep. 20th Aug. 1810, vol. 1, p. 306. 


376. In a dispute as to whether certain lands formed part of a private estate, or of a 
mehal ordered for resumption by a decree of the Special Commissioner appointed under Regula- 
tion 3, 1828, a mere plea by the revenue authorities that the lands belonged to the resumed me- 
hal, does not arrest iz imine the jurisdiction of the Civil court.—Remarks.—The case was in fact 
a mere boundary dispute, and must have been admitted, though the decree of the Special Com- 
missioner could not be infringed, but on the contrary would form the document on which the 
boundary would be decided.—S. D. A. Sel. Hep. 14th Aug. 1840, vol. 6, p. 297. 


377. A decree of the Resumption courts in regard to the right of assessment of lands, 
does not bar the jurisdiction of the ordinary Courts of justice, in regard to the question of pro- 
prietary right.—S. D. A. Sel. Rep. 17th Dec. 1846, vol. 7, p. 284. 


378. A Zillah court has jurisdiction in a suit between parties trading in Calcutta, but re- 
siding within the zillah, the cause of action having arisen in Calcutta.—S. D. A. Sel. Rep. 14th 
Jan, 1841, vol. 7, p. 1. 


379. One of the defendants having taken the benefit of the Insolvent Act in Calcutta, is 
no bar to the Zillah court’s cognizance of the action against the rest of the defendants.— Jdid. 


380. I have the honour to submit, for the consideration of the Court of Sudder nizamut 
adawlut, copy of a Ilctter addressed to me by the Magistrate of Tirhoot on the 7th instant, with 
my reply thereto of to-day’s date, and with reference to the point mooted by Mr. Wilkinson, to 
request the opinion of the Court on the following point. A bund is constructed by A. on his own 
land, which bund B. proves to be injurious to his interests ; can the Magistrate order the destruc- 
tion of the bund ?—Zteply.—I am directed by the Court to observe that they are of opinion 
that cases of the nature of the one which forms the subject of the present reference, would appear 
to come more properly within the jurisdiction of the Civil than of the Criminal courts, but that 
particular instances may arise in which the immediate interference of the Magistrate would be 
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necessary and proper to preyent either a breach of the peace or any serious injury to the proper- 
ty of the complainant, supposing of course the act complained against to have been of recent 
oceurrence as would seem to have been the case in the instance under consideration.—Con. 1091, 
West. C. 28th April, Cal. C. 26th May 1837. 


SECTION XXXIV. 


Jurisdiction of the Civil Courts—Courts in which particular suits are to be instituted. 


381. Under the provisions of Section 5, Regulation 2, 1803, suits of the nature described 
in your letter, [ viz. suits for debts contracted in Calcutta, the obligations by which the debts are 
represented, such as shop bills, bonds, notes of hand, or receipts, being dated and executed 
in Calcutta,] can only be instituted in your court, [that is, the Zillah court of Cawnpore ] 
where either the cause of action has arisen or the defendant resided as a fixed inhabitant at the 
commencement of suit in the zillah under your charge. The circumstance of the defendant 
being only an occasional visitor, or his merely having available property in Cawnpore, will not 
therefore subject him to your jurisdiction.—Con, 797, West. C. 14th June, Cal. C. 5th July 
1833. 


382. On the 4th January, 1811, the Sudder dewanny adawlut, in reply to a reference 
made by the Judge of Rajshahye, whether a suit for recovery of an excess of rent, collected by, 
a surburakar, from a mokureree mehal situated in Nuddea, should be instituted and tried in 
Rajshahye, the defendant’s place of residence, or in zillah Nuddea, gave it as their opinion, that 
it should be brought forward and tried in the latter district, on the ground that the lands being 
situated in Nuddea, any local enquiry that might appear necessary could be made with greater 
facility and propriety, under the orders of the court presiding over the jurisdiction in which 
the lands were included.— Con. 73, 4th Jan. 1811. 


383. The accompanying document is copy of a petition of plaint preferred in the Moor- 
shedabad Court of appeal for balance of rent claimed on a farm in the Rungpore district. 
Before the abolition of that court, it was sent over to the City court for trial, on the ground 
that the plaintiff and the defendant were both resident within the jurisdiction of the City court 
of Moorshedabad. Circumstances connected with the management of the affairs of the plain- 
tiffs heirs, after his death, delayed the hearing of the cause till yesterday, when it came under 
consideration in this court, and it appeared that the farm for which rent is claimed, is in the 
Rungpore zillah. Though from its being of greater amount than 10,000 rupees it was only 
cognizable in the Provincial court of the division, yet, if a Summary suit for the rent had been 
preferred under Regulation 7 of 1799, it must, I presume, have been preferred in the Rungpore 
Zillah court ; if, after a decision, a regular suit had been preferred to reverse the summary 
award, the plaintiff; whether landlord or tenant, would, if the sum had been below 10,000 
rupees, have filed his plaint in the Rungpore and not in the Moorshedabad City court ; and as 
the ground of action is the same whether the regular suit follows a summary award or is 
preferred without a previous summary suit, I infer that under Section 8, Regulation 3 of 1793, 
this suit should now be tried by the Zillah court of Rungpore under the provisions of Regu- 
lation 5 of 1881, and that before the abolition of the Court of appeal, the jurisdiction 
did not depend on the residence of the parties, but on the local situation of the farm. 
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Under this impression, 98 the suit is for a large sum (upwards of three lacs of rupees) 
and may involve much unnecessary expense to parties, if after my decision an objec- 
tion was successfully made to the jurisdiction, I have thought it advisable to suspend fur- 
ther proceedings until I have the orders of the Sudder dewanny adawlut, as to its disposal, as 
I do not think myself competent to alter an order of the Court of appeal, even if I happen 
to be right in my opinion, that the suit is within the jurisdiction of Rungpore, and without 
that of the Moorshedabad City court.—Reply.—I am directed by the Court to acknowledge 
the receipt of your letter of the Sth instant, requesting their opinion as to the zillah in which 
the case of Koonwur Hurinath Rai, plaintiff, versus Tarneeshunker and others for the rent of a 
farm in zillah Rungpore, should be tried, and in reply to refer you to the Construction, No. 73, 
dated 4th April, 1811, (in page 17 of the printed Construction book) and to request that 


you will transfer the case to the Judge of zillah Rungpore for trial.—Con. 871, Cal. C. 21st Feb., 
West. C. 21st March 1834. 
884. I have the honor to request the instructions of the Court on the following points : In what court the 


t as to be insti- 


Deokenundun and Lawaram, plaintiffs, and Nundram, defendant, all reside in the village of hited: when the par- 
Dhukraee, of which the revenue jurisdiction belongs to Furruckabad, and the police and civil to pa arena geciteoadl 
jurisdiction belongs 


Mynpoorie. Plaintiffs have sued defendant summarily for rupees forty-seven for rent, and ob- Se one slant aud the 
tained a decree from the Collector at Furruckabad. Nundram has petitioned that he intends to police and civil jurix- 
prosecute a suit in the Civil court to reverse the decision, but that the Moonsiff of Chibramowe, ounce 
in this district, declines to receive the suit on the grounds that neither of the parties reside, nor 

has the cause of action arisen, within his jurisdiction.—Reply.—I am directed to inform you that 

the case mentioned in your communication should be heard by the Moonsiff of the Mynpoorie 

zillah, in which jurisdiction the cause of action arose ; the civil authorities of zillah Furrucka- 

bad having no jurisdiction in the village of Dhukraee, cannot take cognizance of the plaintiff's 

claim.—Con. 915, West. C. 21st Nov., Cal. C. 5th Dec. 1884. 


385. An action brought by a husband against his wife for refusing to live with him, Action ofahusband 
should be instituted in the zillah where her home is, and not where the marriage took place.— Paseo hice with biar 


S&S. D. A. Sum. Cases, 17th March 1846, p. 78. 


386. Plaintiff advanced moncy to defendant in Backergunge, on deeds of hut-kubala, on A suit for money 
lands in another zillah, and after the term of the deeds has expired, sues for the money in the sarees ne inutitn 
Backergunge court, and obtains a judgment. Th inci se i ink? ted in the zillah m 

; judg e Provincial court reverse it, thinking the which the muney was 


suit only cognizable in the zillah where the land is situated. The Sudder dewanny adawlut aCe; 
rule, that the suit, being specifically for money, is clearly cognizable in Backergunge.— S. D. A. 
Sel. Rep. 4th May 1810, vol. 1, p. 801.* 


887. I request the instructions of the Sudder dewanny adawlut on the following questions : A suit is cogm7abl 
—-A. person sues A., B. and C., natives of Bengal, in the court of the zillah Judge within whose HET Enea 


jurisdiction in Bengal the cause of action arose. <A. and B. are resi ithi ae which the cause of 
; ‘ : 1 
dent within the limits of the action arose, though 


jurisdiction of the District court in which the action is brought, C. is resident within the town of (:is4residentof Cal- 
‘ . 2 : cutta, having noayent 
Calcutta, having no agent of any kind. 1st. Is such suit against A., B. and C. cognizable by in the district, 


the Zillah court ? 2d. If itis cognizable by the Zillah court, through what channel, and in what 


* Section 8, Regulation 8, 1793, em ity eivi 
: ‘ , empowers the Zillah and City civil courts, to take cognizance of i 
ue on ve nature, against persons amenable to their jurisdiction, " provided the dil, oF va al r oo 
aviarn, or the defendant at the taeighenite: ait ae j ae d, nal sade aye hecd iahabieno oil the 1 
‘ ‘ : sult May be commence ‘ i a fixed i iti i : 
mits of the zillah or city over which their juris diction nay extend,” en en en Serene enn ar 


If the defendants 
reside in Hooghly, 
and have no ai 
perty in Tipperah, a 
suit for arrears of 
rent of an_ estate 
in Tipperah may he 
entertained in the 
Hooghly court. 


{n a suit for 63 vil- 
laces of which 61 were 
situate in Beerbhoom 
and 2 in Moorsheda- 
bad, it was deemed 
proper that the suit 
should be tried in the 
former district, where 
the greater pe of 
the property lay. 


In a boundary dis- 
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mode is the notice prescribed by Section 2, Clause 3, Regulation 2, 1806, to be served on C. to call 
on him to defend the cause ? and, in the event of inability to serve the notice, how is the procla- 
mation to be made which is prescribed for such cases ?—Reply.—I am directed by the Court to 
acknowledge the receipt of your Ictter of the 18th ultimo, submitting two questions for the orders 
of the Sudder dewanny adawlut. In reply to the first Iam directed to state that the suit therein 
referred to is cognizable by the Zillah court. In reply to the second, that the notice or procla- 
mation should be forwarded through a peon to the Register of this Court, who will cause it to be 
served by the nazir of the court, in conjunction with the peon by whom it is delivered. The in- 
ability of the Court to issue process in the town of Calcutta noticed in the Court's letter of the 
18th July, 1828, to a former Judge of your court, extends only to compulsory process (as arrest 
of the person, realization of money decreed, &c.) and not to process issued for the information 
of the party, which it isthe practice of the court toissue. The zillah Judge should decide 
the case exparte, if the defendant do not appear, and in the event of a decree being passed 
against him should execute it on any property belonging to him which may be found beyond 
the limits of the town of Calcutta, and if ignorance of the institution of the suit should then be 
pleaded by the defendant, a review of the judgment might, on proof of the plea, be granted.— 
Con. 721, Cal. C. 5th Oct., West. C. 9th Nov. 1832. 


388. It would appear that the estate, fur the balance of the produce of which the present 
action is instituted, is actually situated in the district of Tipperah. ‘The defendants however 
have no property in that district. All their property lies within the district of Hooghly, appen- 
dant to the Calcutta Provincial court, where they likewise reside. ‘The qgubooleeut also, upon 
which the claim is founded, was executed within the town of Calcutta in the jurisdiction of 
the Supreme court. The plaintiff's petition of plaint, with reference to the amount of claim is 
drawn upon a stamp of the value of 750 rupees, and was filed in this court on the Ist of August, 
1826. The petition of defence is written on a stamp of the value of four rupees.—In reply, 
I am directed to communicate to you the opinion of the Court that the suit being for a sum of 
money, and the defendants all residing in zillah Hooghly, your court is competent to take cogni- 
zance of it.-Con. 739, 238d Nov. 1832. 


389. A suit has been instituted in this court, having reference to the farm of sixty-three 
villages, sixty-one of which are situated in the Beerbhoom zillah, and only two belong to Moor- 
shedabad. It happens however, that although, as regards the Foujdary, the sixty-one villages 
in question are under the Magistrate of Becrbhoom, yet the revenue of the whole of them is 
paid (under, I presume, a special authority,) into the collectorate of Moorshedabad, and it is ow- 
ing to the latter circumstance that the suit has been admitted into the court of this city. As 
the propriety of hearing the suit in question here, merely because the revenue of all the villages 
(which are within the limits of another district) happens to be paid into this treasury, seems 
questionable, corsidering the tenor of Regulation 3 of 1793, especially of Scction 8, I wish to 
ascertain how, in the judgment of the superior court, I ought to proceed.—In reply to your let- 
ter of the 8th instant I am directed by the Court to inform you that, under the presumption 
that the greater part of the villages which form the cause of action of the suit therein alluded 
to, are situated within the jurisdiction of the Civil court of Beerbhoom, they deem it proper that 
the suit should be tried in that court, and request that you will transfer it for that purpose with 
a copy of this letter to the Judge of Beerbhoom.—Con. 969, 31st July 1835. 


390. In a dispute respecting the boundary of two estates situated in different zillahs, held 
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71 
that the summary award of one court is insufficient to render the contested lands exclusively 
subject to its jurisdiction, and invalidate, under Section 8, Regulation 3, 1793, a regular suit, 
which the party cast.may institute in the court of the zillah within which he maintains them to 
be situated.—_ S. D. 4. Sel. Rep. 15th Dec. 1823, vol. 3, p. 282. 


891. In a case of goods consigned for sale by a party in one district to a mercantile house 
in another district, the goods sold in the latter, and the proceeds carried to the credit of the 
consigner to meet alleged demands due by him to the consignee, it was held that the action 
should have been brought in the court of the district of the consignee, and not of the consigner. 
—~S, D, A. Sel. Rep. 30th July 1838, vol. 6, p. 237. 


392. Held that the court in which a suit for a portion of property, claimed under a dis- 
puted title, should be instituted, is to be determined with reference to the value of the title, and 
not to the value of the portion sued for.—Hemark.—The principle which regulated the judgz- 
ment of the court in regard to the jurisdiction of the Moonsiff, had been previously recognized 


by the Circular order No. 16, Vol. 2, dated 3lst August, 1832.—S. D, A. Sel. Rep. 28th Feb. 
1846, vol. 7, p. 255. 


SECTION XAXY. 


Jurisdiction of the Civil Courts—Sutts regarding Property which form distinct Estates 
or Estates which le in different Districts. 


393. A question having arisen as to the legality of dividing a claim of inheritance, resting 
on one and the same plea, into several suits, on the ground of the property sued for forming parts 
of distinct estates, or being situated in different jurisdictions, I am directed to acquaint you that 
it has been ruled by the Court as consistent with the spirit and meaning of the existing Regu- 


lations, that suits founded on right of inheritance should include the entire claim arising out of lies 


the same cause of action; and that, in the event of the property being situated in two or more 
jurisdictions, the suit should be brought in the court in whose jurisdiction the greater portion 
may be contained.—Cir. Ord. Cal. and West. C. 11th Jan. 1839, par. 1. 


394. The Court deem it scarcely necessary to add that the rule laid down in the first para- 
graph of this letter, cannot of course affect the rights of other individuals, having claims 
same property, who may not have joined in the plaint.—Jbid, par. 4. 


on the 


395. If the property be situated within the limits of the same Zillah court, but in the 


jurisdiction of different Moonsiffs, and the amount or value of the whole property do not exceed ; 


that of which those officers are competent under the Reguiations, to take cognizance, the Moon- 
siff, in whose court the suit may be brought under the rule above laid down, previously to 
issuing any process on the petition of plaint, should apply to the Judge to whom he may be 
subordinate, for authority to try the same; but where the property may be situated within the 
limits of different Zillah courts, he should apply to the Court of Sudder dewanny adawlut 
through the Judge, for authority to proceed with the case: and the same rule should be observ- 


ed by the Judge, as regards any suits of the latter description which may be instituted in the 
firet instance in his court.—Zbid, par. 2. 


396. When the property may be situated partly in the Lower and partly in the Western 


pute regarding two 
estates which lie in 
different districts, the 
summary award ot 
one does not bar 2 
regular suit in the 
other court. 


Where goods have 
been consigned by 
party residing in out 
district to merchants 
residing in another, 
any action must be 
brought in the court 
of the latter distnect. 


Suit for a portion 
of property clamed 
under a disputed title. 
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right of inheritance 
must’ include the 
whole clam. And Le 
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Rule when the pro- 
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perty lies partlyinthe provinces, the application of the Judge in whose court the suit may be brought, should be made 
ue to the Court of Sudder dewanny adawlut to whom he may be subordinate, and who, after com- 
municating with the other court, will issue the necessary instructions for the trial of the case.—~ 


Cir. Ord. Cal. and West. C. 11th Jan. 1889, par. 3. 


ges reason of the 397. In adopting the foregoing construction the Court have been influenced by the follow- 
° ing amongst other reasons, that the opposite practice would not only constantly give rise to 
conflicting judgments passed by different courts, probably at or about the same time, in regard 

to separate portions of an estate, included in the same cause of action, but, would, moreover, 

frequently have the effect of entirely altering the original jurisdiction of the courts in respect to 

the cognizance of such claims, and might in many instances, operate to the serious injury of the 

defendant by depriving him of his right of appeal to this court, and occasionally, indeed, to the 


Queen in council.—Jbid, par. 5. 


SECTION XXXVI. 


Jurisdiction of the Civil Courts—Suits not cognizable by the Civil Courts. 


No judge can hear 398. Any Judge, European or Native, is prohibited from hearing or trying a cause in 


adie San ee which either of the parties may be his creditor.—Cir. Ord. Cal. and West. C. 26th March 1832. 


“ge notto enter. : ie pe cael ca —— ane pasion aD ss oes ‘ue ; 
= pepepecntinpepiap ci pep aroma 
superintendent hav- y any former Judge, or any Superintendent of a court having com-~ 
TeciennPetent Juris- petent jurisdiction. If any doubt should arise respecting the competency of the former 
Doubts neepectiny jurisdiction, the Judges are to report the circumstances to the Sudder dewanny adawlut, 


the competency of the . ; : 
and wait the instructions of that Court.—Heg. 3, 1793, Sect. 16.—Benares, Reg. 7, 1795, 


former jurisdiction,ta 
be submitted to the 
S.D. A. Sect. 10.—Ced. and Cong. Prov. Reg. 2, 1803, Sect. 10. 

400. <A. sued B. for the recovery of a village, which at the time of the settlement, B. con- 
copie otis oe lice trived to get wrongfully included in his own talook as part and parcel thereof. ‘The Court de- 
of the institution of @ creed the village to A., directing its disjunction from B.’s estate and its being separately assess- 


prior suit by A., is ; 
competent to care ed by the Collector. But B. having appealed against the decision, execution was stayed, and, 


a suit instituted by B., 
for the same cause of pending the appeal, the whole of B.’s talook was sold for balance of revenue, and the purchaser 
om pee poh ag having been put in possession of the village in question along with the other part of the pro- 
theese: a oo: perty, B. declined proceeding with the appeal, and it was accordingly dismissed. 3. however 
eventually succeeded in getting the public sale set aside by the Courts of judicature, and A., who 
came forward as a third party in the case claiming the village, was referred to a regular suit 
| against B. I am desirous therefore of obtaining the opinion of my colleagues whether, under 
' the foregoing circumstances, the decree obtained by A. was not final and conclusive against B., 
and whether on the sale of B.’s estate being annulled it ought not to have been executed, instead 
of A.’s being referred to a new suit to establish his right to that which had already been ad- 
judged to him by a competent tribunal, and the appeal from which had been dismissed on the 
default of B. to proceed with it. Connected with this case I further solicit the opinion of the 
Judges upon another point, namely, A. having in pursuance of the above order brought an ac-: 


A jadge on proof 
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tion against B. for the recovery of the village, a decree was passed by the Sudder Ameen in his 
favor, and on B,’s appealing from it the zillah Judge discovered that B. after the institution of 
A.’s suit, and notwithstanding he was in possession of the village, had also filed a suit against 
A. to have himself declared the malik of it. The question therefore is, whether the zillah Judge, 
merely upon having B.’s petition of appeal before him, and without deciding it, was competent, 
under the rules contained in Section 16, Regulation 3 of 1793, to dismiss B.’s suit without is- 
suing the prescribed notice to A. to appear and answer to it. The words of the section in ques- 
tion bearing upon the point are as follows—‘ The Zillah and City courts are prohibited enter- 
taining any cause which, from the production of a former decree or the records of the court, 
shall appear to have been heard and determined by any former Judge or any Superintendent of 
a court having competent jurisdiction.” With reference to the first question the Court were of 
opinion that the decree obtained by A. was final, and ought to have been executed. The ques- 
tion involved in the concluding paragraph was forwarded for the opinion of the Western Court. 

To this the Western Court replied: The only point on which the Calcutta Court would ap- 
pear to desire the opinion of this court is as to what was the proper course of proceeding to be 
observed by the Judge in regard to the disposal of the claim preferred by B., on discovering that 
a suit had already been instituted by A. in reality for the same cause of action, and which was 
at that time pending in appeal before him from the decision of the Sudder Ameen passed in fa- 
vour of the plaintiff. On this point the Court at large observe, that as the Judge had proof be- 
fore him of the inatitution of the prior suit by A. which was furnished by the records of his 
office, they are unanimously of opinion with the majority of the Judges of the Calcutta Court, 
that under the rule laid down in Section 16, Regulation 3 of 1793, he was fully competent, on 
the information before him, to dismiss the suit of B. without issuing any notice to the other 
party to appear and answer thereto.—Con. 999, West. C. sth Feb. 1836. 


401. A suit founded on a claim of inheritance having been dismissed, it is not competent 
to the courts to entertain another action by the same individual on the same grounds, though 
the persons sued, and the amount claimed be different.—S. D. A. Sel. Rep. 13th April 1824, 
vol. 3, p. 335. 


402. The courts are not competent to decide a new suit contrary to the provisions of a 
former final decree, relative to the same property. The merits of that decree cannot be gone 
into &, D, 4. Sel. Rep. 25th April 1826, vol. 4, p. 146. 


403. Held, that the courts are not at liberty to question the merits of a final decision pas- 
sed by any authority having competent jurisdiction, whether on the allegation of such decision 
having been contrary to law or wrong as to the merits. The decisions here alluded to were 
passed by the Patna council in 1777, and by the Patna City court in 1796.——S. D. A. Sel. Rep. 
17th April 1826, vol. 4, p. 137. 


404. Ifa suit shall have been instituted in the Court of Dewanny adawlut of any 
zillah or city in which it may have been cognizable, no other Zillah or City court is to en- 
tertain a suit for the same cause of action; and on proof being made in the court in which 
the second suit may be commenced, that a prior suit for the same cause of action has been 
instituted in another Zillah or City court competent to try it, the court in which the se- 
cond suit may be brought is to dismiss it with costs to be paid by the party so suing. And 
if any person shall have commenced a suit in the Dewanny adawlut of any zillah or city, 

J 


Courts cannot try 
second suit on aclain 
of inheritance, wheu 
one has been already 
dismissed. 


Courts cannot de- 
cide a new suit conu- 
trary to a former final 
decree relative to the 
same property. 


Courts cannot ques- 
tion the merits of 
final decision of any 
competent authority, 
onany grounds what- 
ever. 


No court is to re- 
ceive a suit previously 
mstituted in another. 
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and whilst that suit is depending, or after a decree may be passed in it, shall commence 
another suit in any other Zillah or City court of dewanny adawlut for the same cause ; or 
if any person shall commence a suit in any Zillah or City court of dewanny adawlut which 
shall appear to the Judge to be frivolous, vexatious, or groundless, he is not only to dis- 
miss the suit, with such costs as he may deem it equitable to award against the plaintiff, 
but is to fine him in such amount as he may think proper, upon a consideration of the na- 
ture of the case, and the situation and circumstances in life of the offender, and commit 
him to close custody until he pays the fine.—Reg. 3, 1793, Sect. 12.—Benares, Reg. 7, 
1795, Sect. 7.—Ced. and Cong. Prov. Reg. 2, 1803, Sect. 9. 


A debt having been 405. The Court of Sudder dewanny adawlut have had before them your letter, dated the 
tracted i - : aaa ee a 

Sore, where the de. 8th instant, together with its enclosed copy of a petition of plaint instituted in your court by 
ae Oe cucadent Ramchunder Waugh, and requesting the Court’s opinion as to whether the suit is cognizable by 
execution of a bond ¢ : aoe ; : a ° a 
at Allahabad,doesnot 9OUs “the debt having been originally incurred in Nagpore, the bond which is the immediate 
authorise the judge pround of the present action having been executed at Allahabad, and the defendants being at 
to take coguizance of 


the suit; as that in- the date of the institution of the suit resident at Nagpore.”—In reply, I am desired to acquaint 


trument cannot be . : F 
considered to be the you, that under the circumstances stated, the Court do not perceive any ground on which you 


oe ae ee can assume jurisdiction. ‘The cause of action, that is to say, the debt, originated in a foreign 
pro haaat the territory, where the defendants still continue to reside. ‘The subsequent execution of the bond 
within your jurisdiction is immaterial to the present question, as that instrument cannot be term- 
ed the cause of action, being merely evidence of the debt, which is the cause of action. —The 
Court are therefore of opinion that you should not take cognizance of the suit.— Con. 351, 24th 


Jan. 1823. 


Suits under a ficti- 406. The Sudder dewanny adawlut direct that you will issue instructions to the several 
tious pame prohibit- ; ‘ oo : : aa 
ed, zillah and city Judges, subject to your division, directing them to affix a publication in their 


respective cutcherries, declaring that any person who shall hereafter institute a suit in their 
courts under a fictitious name, will be liable to be nonsuited.—Cir. Ord. 29th July 1809. 


But a plaintiff may 407. The Circular order of the 29th June, 1809, prohibiting the institution of suits un- 

f l ; ies sso , ‘ ' 
him male Gin gi der fictitious names, does not refer to the case of a plaintiff suing in his own name for recovery 
executed in the name of money lent by himself, upon a bond executed in the name of another.— S. D. al. Sel. ep. 


of another. 
19th Sept. 1836, vol. 6, p. 108. 


; Rescate ‘Hea ta 408. Judgment of nonsuit passed with reference to the Regulations generally and Circu- 

Inissed. lar order No. 20, July 29th, 1809, because the action was brought on the part of a Farzi.— 
(Note by the Reporter)—In Arabic Faraz, among other meanings, has that of proposition ; 
whence farzan, by way of proposition, 1. e. hypothetically. The word Farzi (thus derived) is 
used to denote an unreal person,—whether as non-existent or imaginary, or existent but not 
interested, 7. e. a trustee. Not to risk a construction the reporter has not translated the term. 
Tbe Circular order refers to the institution of suits in fictitious names.—S. D. A. Sel. Rep. 
22d July 1833, vol. 5, p. 314. 


{OF what suits the 409. The Dewanny adawlut of the zillah of the Twenty-four Purgunnahs, is not to 
Zz court of the 24.- . * . . 

purgunnahs is prohi- reccive or entertain any suit, under any pretence whatever, relating to any land, house, 
bited taking cogm- ; : , ‘ 

zance, as coming tenement, or hereditament, nor any dispute regarding the boundaries of lands, houses, 
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tenements or hereditaments, situated within the town of Calcutta, (which, for the pur. within. the sas 
pose of this rule, is declared to be bounded by a line drawn by the bridge and nullah court of judicature. 
of the Baugh Basar, or Cow-Cross, the Marhatta entrenchment, and the road adjoining 

to it, continued to the westward of the Collighaut road, the Govindpore nullah, and the 

river,) nor any suit whatever against a person who may be an inhabitant of Calcutta at 

the time the suit may be instituted, or may become a resident within the limits of the 

town after the suit may be commenced. The court is commanded not to intermeddle 

with, or take cognizance of the suits abovementioned, which are to be considered entirely 

exempt from its jurisdiction. But the prohibitions contained in this section are not to be Exception to the 
construed to extend to preclude the Court of Dewanny adawlut of the zillah of tho a 
Twenty-four Purgunnahs entertaining any suit concerning marriage or caste, in which no 

money or other valuable thing may be demanded or decreed, although the cause of action 

shall have arisen, or the defendant may reside, or shall have resided at the time the suit 

commenced, within the limits of the town of Calcutta.—Reg. 3, 1793, Sect. 17. 


410. A suit for the possession of property within the jurisdiction of the Civil court of the io ee 
24-Purgunnahs, beyond the limits of the town of Calcutta, against a resident of Calcutta, is cog- 24-purgunnahs. 


nizable by the Zillah court of the 24-Purgunnahs.— Con. 991, Cal. and West. C. 8th Jan. 1836. 


411. Whereas, by Section 17, of Regulation 3 of 1793, of the Bengal code, it was fies ee, 7 oe 

amongst other things provided that the Dewanny adawlut of the zillah of the Twenty- ¢4- 

four Purgunnahs should not receive or entertain any suit whatever against a person who 

might be an inhabitant of Calcutta at the time the suit might be instituted, or might be- 

come a resident within the limits of the town after the suit might be commenced: and, 

whereas inconvenience has arisen in consequence of persons escaping from the jurisdiction 

of the Dewanny adawlut of the said zillah of the Twenty-four Purgunnahs after suits have 

been commenced therein, and it is expedient to prevent such inconvenience: It is therefore 

hereby enacted, that so much of the said Regulation as is hereinbefore recited be repealed. 

—Act XXII. 1843. 


eo 


412. The pledge of property out of Calcutta, as security for a debt contracted in Calcutta _ A party residing in 

‘ : ‘ : tian Save ae : Calcutta, pledging 

by a party resident in Calcutta, does not render him subject to the jurisdiction of the Zillah property out of the 
town for a debt con- 


court as to the debt.—S. D. A. Sel. Rep. 5th Jan. 1842, vol. 7, p. 69. tracted in it, not sub- 
ject to the jurisdic- 

tion of the zillah. 
413. The Sudder court being asked, whether the Civil court is competent to receive a Fhe! avail aged 
e e ° e ° ° ° e ° * m en 0 
Suit for actual costs against a plaintiff whose complaint had been dismissed in a Criminal court, Soguiesanice of a suit 


replied “that the Civil courts are not authorized to take cognizance of such suits, as Clause 3, es plaintiff, 
Section 29, Regulation 7, 1803, authorizes the Criminal courts to adjudge reimbursement of yfaantnernenarind 
costs actually incurred upon a prosecution before them by either of the parties thereto, if they ™¥! court 

shall consider such reimbursement just and equitable. But that if a Magistrate, from oversight, 

have omitted to order a reimbursement of costs to the party whom he may think justly entitled 

thereto, he is at liberty to supply the omission by a subsequent order, upon application from the 


party for that purpose.”—Con. 367, 2d July 1824. 


414. The Court having reason to believe that doubts exist as to the legality or otherwis. Cases decided by 
J 2 


76 CONSTITUTION AND JURISDICTION [Caap. 1. 


a 


criminal authorities of admitting civil actions to contest the awards of the criminal authorities under the provisions 


1819 ope a of Section 6, Regulation 7, 1819, I am directed to communicate to you their opinion, that cases 
cov eeuou: decided by the criminal authorities under the rules laid down in that section are not open to a 


civil action.—Cir. Ord. Cal. C. 31st Aug., West. C. 13th Nov. 1838. 


In 2 case of frau- 415. The Court ruled that in the case of a defendant charged with presenting or filing a 


clon inthe eltil cone petition in the Civil court with the fraudulent intent of obtaining money already paid to him, 
pete hater oa the Judge is not competent to commit the accused for trial, but that after completing the inves- 
eyes Dishes ae case tigation as far as may be in his power, he should transmit the papers to the Magistrate, stating 
o the magistrate, who ; . . : 

will commit or not as his opinion on the case, and leaving the Magistrate to commit, or not, as may appear to him ad- 


ey appear to him able.—Con. 925, West. C. 9th Jan, Cal. C. 27th March 1835. 


Onacompromise of 416. I am directed to state in reply, that the particular description of offences mentioned 
is ie Ge in the last section of Regulation 12, 1818, must still be viewed as public crimes ; that it is in- 
court cannot cnter- cymbent on the landholders, and on the police, to report them ; that, where the injured party 


tain a suit by the in- ; : ; 
declines prosecuting, the Magistrate may still, if he think fit on a view of the nature of the case, 


jured pay to compel 
the offender to 1es- __ : : ‘ . 
tore the value of the direct a public prosecution. If, therefore, those cases only go unprosecuted, which the Magis- 
property stolen. ‘ . : 

trate thinks fit to pass over, it must follow, that the Magistrate should be able to prevent any 


material injury arising to the police from private compromises. As to whether a compromise 
between the offender and the injured party, the consideration being on the one side, forbearing 
to prosecute, and, on the other, restitution of value taken, is a contract to which the Civil court 
should give effect, I am directed to answer the questions in the negative ; on the ground that 
it is clearly contrary to public policy that such an encouragement to obstruct the course of cri- 
minal justice should be held out ; and it is not clear, that the last section of the Regulation, in 
giving to the injured party the discretion it has done, had in view any other motives of forbear- 
ance, than tenderness to the offender, or unwillingness to spare the time and trouble of prose- 


cuting.—Con. 318, Tth July 1820. 


A summary award 417. I am directed by the Court to observe that in all cases in which it has been the in- 


by 4 sintrate of : ‘ ate es spc es 
wages toa servant tention of the Legislature to render a summary decision subsidiary to a suit in the Civil courts, the 
ial, cansot be son: Regulations contain specific provision to that effect, as for instance, in cases coming under the 
tested by a civil ac- 8 ; 13 ; 

tion, nor can a civil provisions of Regulation 15 of 1824, no such provision is however made as regards cases of 
court ie cugieee the nature of those specified in Section 6, Regulation 7 of 1819 ; and they are therefore of opi- 


tion to the magistrate ; ele a ; . : 
2 stay execution of nion that cases decided by the criminal authorities under the rules laid down in that section 

@. er. e ‘ e ° e e ° . 
are not open toa civil action. The Civil court of course can have no power to issue an injunc- 


tion to a Magistrate for the purpose of stopping execution of his order.—Con. 1158, West. C. 22d 
June, Cal. C. 13th July 1838. 


apr pts ear 418. Held that the Civil courts are not authorized to take cognizance of suits for the re- 
i iminal acti 31 i imi OS. LD. A. ° ° : . 40. 
me he ad by covery of costs incurred in criminal cases.—S. D. A. Sel. Rep. 2d July 1841, vol. 7, p. 40 
the civil courts. . 

Civil courts cannot 419. The Civil courts cannot interfere to stay the proceedings in the Criminal court in 
stay a prosecution for : i 
forgery in the crimi- the prosecution of a case of forgery at the instance of the Collector.—Hep. Sum. Cases, 19th 
ual court. 

WVov. 1846, p. 87. 
A bidder at « pub- 420. Held on a reference from the Judge of Sylhet that a bidder at a public sale, who has 


lit sale, who has es : . Seay ee 
fined by a collector, been fined by a Collector, cannot institute a regular suit against that authority in the Civil 
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court to obtain a return of the fine, supposing it to have been levied by distress or otherwise.— 
Con. 1201, Cal. C. 15th Feb., West. C. 8th March 1839. 


421. The Court of Sudder dewanny adawlut have had before them your letter, dated 
the 27th ultimo, together with its enclosure from the Register of your district, requesting infor- 
mation as to the mode of proceeding to be adopted, in the event of a suit being preferred against 
him for an act done by him in his official capacity, under Section 10, Regulation 8, 1819.— 
In reply, I am desired to observe, for the information and guidance of yourself and of your Re- 
gister, that there appearing to be no provision either in Section 10, Regulation 3, 1793, or 
any other enactment, which declares a Register amenable to the jurisdiction of a Zillah or City 
court for an act done by him in his official capacity, and the specific Regulation also, under 
which the Register of Burdwan presides at the sale of putnee tenures, not containing any provi- 
sion of this nature, the Court are of opinion, that a suit will not lie against such officer, and 
should not be admitted.—(Con. 440, 8¢h Dec. 1826. 

422. An order for the confiscation of an estate, passed by the revenue authorities, and 
confirmed by the executive Government, under the Regulations which were in force before those 
enacted in 1793, is not liable to be set aside or altered by the courts since established. S. D. .A. 
Sel. Rep. 6th May 1817, vol. 2, p. 235. 


423. The power of altering the public assessment is not vested by the Regulations in the 
Civil courts of judicature; but is reserved exclusively to the Governor General in Council.— 
S. D. A. Sel. Rep. 7th June 1817, vol. 2, p. 242. 


424. Claim, by a purchaser of part of an estate at a public sale, to an abatement in the as- 
sessment, on the ground that the papers exhibited at the time of sale, detailing the particulars 
of the lands, were erroneous, rejected, on the ground that the power of altering the public 
aszessment in such cases (which is reserved to Government by Section 29, Regulation 7, 1799, 
under the conditions there stated) is not vested by the Regulations in the Civil courts. —S. D. 
wl. Sel. Rep. 18th Aug. 1806, vol. 1, p. 155. 


425. The Civil courts are not authorized to interfere with the revenue authoritics, or to 
pass orders, in a summary manner, in matters relating to the settlement of estates.—S. D. A. 
Sel. Rep. 25th Sept. 1818, vol. 2, p. 278. 

426. <A Civil court cannot, notwithstanding the institution of a suit for it, summarily 
interfere to stay the sale by a Collector of property pledged as security in the revenue depart- 
ment.—Rep. Sum. Cases, 14th July 1846, p. 81. 


427. The Civil courts have no authority to annul, by a summary order, a public sale of 
lands made by a Collector.—S. D. A. Sel. Rep. 8th Jan, 1819, vol. 2, p. 284. 


428. The Court direct me to observe to you, that as all claims upon Government to pen- 
sions are cognizable only by the Collectors under the provisions of Regulation 24, 1803, subject 
to an appeal to the Board of Commissioners and the Governor General in Council, the case to 
which the above papers relate does not appear subject to the cognizance of your court.— Cow. 
230, 12th Jan. 1816. 


429. Claims, similar to those wished to be preferred by Mohummud Nusscer, are cogni- 
zable only by the revenue authorities, that therefore the suit which the person above men- 
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original titie to which tioned is desirous of bringing in your court against the Collector of Allahabad cannot be le- 
bioen oy capt and gally entertained by your court. The Court observe, from the proceedings held by your senior 
venue authorities, or Judge on the 3d April, 1821, that it is therein distinctly stated, that the pension granted to 
ia Mohummud Nusseer’s father, Shah Jaroollah, was not in commutation of, or indemnification for, 
land, so as to bring the case within scope of the rule of Section 2, Regulation 24, 1803, which 

circumstance alone is sufficient to exclude the court from receiving and trying such claim pre- 

ferred against the Government. The Court further remark, that even had Mohummud Nusseer’s 

claim been receivable under the section of the Regulation above cited, it would have been in- 

admissible under the explanation given to that section by Section 2, Regulation 6, 1817, which 

declares, that it was not thereby intended to authorize the Courts of civil justice to take cogni- 

zance of claims to any pensions of the nature alluded to in that section, the original title to 

which had not been previously recognized and confirmed by the revenue authorities, or by 

Government ; whereas it would appear, from the acting Secretary’s letter to the Board of 

Commissioners, under date the 23d February, 1821, that, in the case in question, the claim of 

Mohummud Nusseer and others had been adjudged by the Board of Commissioners in the 

‘ year 1808, to be inadmissible. As the Government cannot in such a case be sued, so it is equal- 

ly clear from the 16th Section of Regulation 24, 1803, that the Collector cannot be liable to 


an action for declining to pay an unauthorized pension.—Con. 343, 6th July 1821. 


Civil courts cannot 430. An action, the real, though not avowed, object of which is to reverse a decree of 
ane of thé resumption the courts for the trial of resumption suits, cannot be heard by the ordinary courts.—S. D. 
cou A, Sel. Rep. 4th March 1846, vol. 7, p. 256. 


Idem. 431. A party considering himself aggrieved by an order of the resumption courts defin- 
ing boundaries, of a resumed mehal, cannot apply to the Civil courts for redress.—Jtep. Sum. 
Cases, 17th July 1847. 


Suit to set aside cer- 432. The plaintiff sued in zillah Patna to set aside certain summary orders passed in exe- 


der ; ; ; 
panaea inerecanionet cution of a decree in the Zillah court of Behar. Held, that the action had been irregularly 


sctartalned by" the brought, first, in point of local jurisdiction : and secondly, in point of general jurisdiction un- 
zillah court. der Construction No. 1129.—S. D. A. Sel. Rep. 12th Nov. 1840, vol. 6, p. 308. 


Miscellaneous or- 433. Held by the Western Court, in concurrence with the Calcutta Court, that any order 
peli sat ae me passed in the execution of a decree in regard to mesne profits, interest or other matter in dis- 
ution of a decree, £ p 
the orig nalinentions pute between the parties to the suits which may be involved in the decision, must be looked 
urt, t " e e ® e bd bd a 

OF =ihe court, do not upon as a necessary process oe cameyine ee effect the original intentions of the court passing 
of action. the decree, in respect to a point, in which it may, in fact, be said already to have pronounced 
a formal judgment, and cannot therefore, be considered as constituting a new cause of ac- 


tion.— Con. 1129, Cal. and West. C. 9th Feb. 1838, 


Zillah judge cannot 434, The summary prohibition by the zillah Judge to establish a haut, because it inter- 
rena ily prohibit a fered with a neighbouring haut, overruled by the Sudder dewanny adawlut.—Zep. Sum. Cases, 
22d July 1840, p. 46. 


: aim for the ttle 435. A claim for the title deeds of property, not within the jurisdiction of the Sudder de- 
within the jurisdixtion wanny adawlut, dismissed as not cognizable by the Court.—S, D. A. Sel. Rep. 29th Dec. 1843, 


of the sudd 
not cognizable by te eol, 7, p. 144. 
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436. The estate of a lunatic consisting exclusively of personal property, there is no law 
which authorizes the intervention of the Civil courts.—Con. 1311, West. C. 15th Oct., Cal. C. 


5th Nov. 1841. 


487. The Civil courts cannot take cognizance of claims for perquisites of the office of 
Chowdree.—Remarks.—The following is the Circular of the 6th May, 1844, adverted to in the 
foregoing report : “‘ By the Construction of the Nizamut adawlut No. 816, dated the 23d August, 
1833, Magistrates were declared competent to ‘remove the chowdrees of the several trades and 
professions. The Court having reconsidered the subject of this Construction, and the principle 
which it involves, are persuaded that it is based on an incorrect view of the chowdree’s posi- 
tion, and of the relation in which he stands towards the members of the trade or profession 
on the one hand and the Government on the other. The chowdree is the licad of the profession, 
selected and appointed by its members in the exercise of their free choice, with which the Go- 
vernment havo no power to interfere, and with them rests the option of dispensing with his ser- 
vices, whenever he may have forfeited their confidence, by abusing the influence incident to his 
position, or acting detrimentally to their interests. The Court are pleased, therefore, with the 
sanction of Government, to declare Construction No. 816 superseded, and to prohibit any inter- 
ference on the part of the Magisterial authorities in the election, recognition, ur removal of chow- 
drees, of whatever trade or profession.”——S. D. A. Sel. Hep. 28th Nov. 1816, vol. 7, p. 282. 


438. The Court are pleased to intimate that proclamations of a general nature should not 
be issued by the civil authorities without previous sanction of the measure by the Government 
or by this Court as the case may be.—Cir. Ord. 30th July 1847. 


439. In ao case in which the principals, who had obtained an order for possession of pro- 
perty under Regulation 5, 1799, made over such property temporarily to their sureties, it was 
held that the Civil court could not summarily interfere in a dispute between the principals and 
sureties, in regard to the proper discharge of the trust.—Hep. Sum. Cases, 1st June 1847. 


440. The Zillah and City courts are prohibited interfering in any respect in any 
cause or matter of a criminal nature, declared cognizable by the Magistrates of the seve- 
ral zillahs and citics, the Courts of circuit, or the Nizamut adawlut, or any other courts 
for the trial of cases of « criminal nature, that now exist, or which may be hereafter esta- 
blished, excepting for contempt and perjurics committed in open court, as prescribed in 
Sections 14 and 21, Regulation 4, 1793.—Reg. 3, 1793, Sect. 18.—Benares, Reg. 7, 1795, 
Sect. 11.—Ced. and Cong. Prov. Reg. 2, 1803, Sect, 11. 


SECTION XXXVIi. 


Jurisdiction of the Civil Courts, in reference to matters cognizable in Military Courts 
of Mtequest. 


44]. Actions of debt and all personal actions against officers, soldiers, retainers of 
the description mentioned in Scction 2 of this Regulation, persons registered as attached 
to sudder bazars or bazars of corps, or menial servants of officers, shall be cognizable before 
a Military court, and not elsewhere ; provided the value in question does not exceed sicca 
rupees two hundred and the defendant was a person of the description abovementioned, 
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when the cause of action arose; such courts shall be composed of European officers when 
European officers may be parties concerned, and in all other cases, of Native officers with 
an European officer to superintend and record the proceedings, and shall in all practicable 
cases consist of five members, and in no instance of less than three members, one of whom 
shall preside. Such courts shall be convened monthly by the commanding officers of corps 
and stations, and shall be holden on some convenient day before the issue of the pay for 
each month, and it shall be competent to such courts upon finding any debt, or damage 
due, cither to award execution generally, or to dircct as they shall see fit, that the whole 
or any part thereof shall be stopped and paid over to the creditor out of any pay or public 
money which may be coming to the debtor, either in the current or any future month. 
Where the exccution is awarded generally, the debt if not paid forthwith, shall be levied 
by seizure and public sale of such of the debtor’s goods as may be found within the limits 
of the garrison, cantonment or military bazar, under a written order of the commanding 
officer grounded upon the judgment of the court; and if sufficient goods are not found 
within the limits, the debtor shall be arrested by like order of the commanding officer, and 
imprisoned in some convenient place of confinement within the limits of the garrison, can- 
tonment or military bazar, for the space of two months, unless the debt be sooner paid, 
and his goods, if found within the limits at any subsequent time shall be liable to be seized 
and sold in satisfaction of the debt, under a written order of the commanding officer.— 
Reg. 20, 1810, Sect. 22. 


442. Such parts of Regulation 20, 1810, or of any other Regulation in force, as pro- 
vide for the cognizance by a military tribunal of actions of debt, and all personal actions 
not exceeding in value or amount the sum of 200 rupees, are hereby declared not to be 
applicable to cases of debt, or other personal actions in which the party sued may be a 
British subject attached to the army within the descriptions of persons specified in Section 
57 of Statute 4, Geo. IV. Cap. 81, by which amongst other things it is enacted, that in 
all places where the said Company’s forces now are or may be employed, or where any 
body of Ilis Majesty’s forces may be serving with the forces of the said Company, situate 
beyond the jurisdiction of the Court of requests at the city of Calcutta, actions of debt. 
and all personal actions against such officers, non-commissioned officers, or soldicrs, all per- 
sons licenced to act as sutlers to any corps or detachment, or at any station or cantonment, 
or other persons amenable to the provisions of this Act, or resident within the limits of a 
military cantonment, shall be cognizable before a Court of requests composed of military 
officers, and not elsewhere, provided the value in question shall not exceed 400 sicca ru- 
pees. and that the defendant was a person of the above description when the cause of ac- 
tion arose.— Reg. 20, 1825, Sect. 3, Cl, 1. 


443. Officers and soldiers being European British subjects will still be subject to the 
Jurisdiction of the local Courts of civil justice, under the provisions of Section 107 of Sta- 
tute 53, Geo. III. Cap. 155, except in actions of debt and personal actions not exceeding 
400 rupees in value or amount.—Zbid, Cl. 3. 


444. The provisions of Section 22, Regulation 20, 1810, will still remain in force 
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so far as they relate to actions of debt and personal actions against officers, soldiers and 
retainers of the description therein specified or referred to, not being European British 


subjects within the provisions referred to in the first clause of this section.—Zbzd, Cl. 4. 


415. 
registered as attached to bazars and residing in cantonments, British soldiers, officers, &c. ; and 


It appears that there are two rules in these cases ; one, for European British subjects 


the second for European foreigners, Native soldiers, Natives, &c. registered and residing in ean- 
tonments: that with regard to the first, the 4th of Geo. 1V. is to be our guide, and 400 rupees 
the limit; with regard to the second, Section 22 of Regulation 20 of 1810, and 200 rupees 


the limit; and I request to be informed, whether Iam right, as J shall put a stop to filing of 


20 of 1810. The Sudder court 
2d March 1829, par 3. 


suits, except the parties conform to Section 24, Regulation 
informed the Judge that he was right in his construction.— Cor. 498, 


446. 


A. sues B. in the Military Court of requests and obtains a decree. B. demurring to the jurisdic- 


A. and B. have dealings within a Military cantonment, but are not residents therein. 


tion, the award is enforced, and B. sues in the Civil court for the recovery of the sum paid 
under the award. Ield that a suit of the nature mentioned cannot legally be entertained by a 
Civil court.—Con. 1291, TVest. C. 13th Feb., Cal. C. 19th March 1841. 


SECTION XXAVIT. 
Jurisdiction of the Civil Courts in reference to the Supreme Court, Caleutta. 


447. Weld, that a Zillah court was incumpetent to pronounce any opiniun on the power 
of the Supreme court; and that by Scction 16, Regulation 3 of 1798, it had no jurisdiction 
in a claiun for money proved to have been paid into the Supreme court by order of the Su- 
preme court.—S. D. A. Sel. Rep, U8th Jan. 1844, vol. 7, p. 150. 


448. The Company’s courts have no power to interpret the meaning or interfere with the 
execution of any decree passcd by the Supreme court.—S. D. A, Sel. Rep. 26th Sept. 1844, 
vol. 7, p. 183. 


449. Although the country courts cannot directly question a judgment of the Supreme 
court, yet they can, upon collateral grounds not before brought forward, control the parties who 
may have obtained the judgment.—/. D. A. Sel. Rep. 5th Any. 1814, vol. 2, p. 120. 


4350. The Sudder dewanny adawlut will uphold a deeree of the Supreme court, in favour 
of a mortgagee founded on a bond tv confess judgment ; although the foreclosure of the mortgage 
may be contrary to Regulation 17, 1816, the mortgager having voluntarily subjected himsclf 
to the jurisdiction.— Opinion of the Advocate General in this case —“I am of opinion that the 
proper remedy as to obtaining possession of the estate mortgaged by Zumecroodeen Moonshee, 
is by a suit in the Mofussil court by the mortgagee [quere add, against the mortgager ¥] who 
cannot have any defence, the equity of redemption having been foreclosed in the Supreme cotrt. 
Zumeervodeen not being subject to the jurisdiction of the Supreme court, an ejectincut cannot be 
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brought against him for the possession in that court, which obliges the mortgagee to resort to 
the mofussil court.”——S. J). A. Sel. Rep. 19th Sept. 1821, vol. 3, p. 111-112. 


451. Submission by covenant to the jurisdiction of the Supreme court does not bar the 
jurisdiction of the courts in the interior.—S. D. A. Sel. Rep. 5th March 1833, vol. 5, p. 271. 


452. In an action for posscssion of property purchased at a sale made by the Sheriff of 
Calcutta, in execution of a judgment of the Supreme court, it is not competent to the Company’s 
courts to enter into circumstances which go to affect the justice of the judgment given by 
the Supreme court or of the execution under it—S. D. A. Sel. Rep. 23d Sept. 1837, vol. 6, 


p. 187.* 


453. In au action for possession of property purcliased at a sale made by the Sheriff of 
Calcutta, in exccution of a judgment of the Supreme court, it is not competent to the Com- 
pany’s courts to enter into any enquiry as to the merits of the decrec of the Supreme court, or 
of the proceedings in execution under it—S. D. A. Sel. Rep. 15th Jan. 1842, vol. 7, p. 70. 


* As this is a matter of importance, the communication of the Advocate General Mr. Robert Percy Smith in 
1807, to Government, and of Government to the zillah authorities is given below. 


From the Government of Bengal in the sana aan eat to the Judge and Mayjistrate of Hooghly, duted 26th 
‘ebruary, V07. 

Str,—I am directed by the Honorable the Governor ieeneral in Council to transmit to vou, for your information, 
copy of a letter from the Advocate General relative to the assistance hitherto afforded by the officers of Government, 
in puttmg the purchasers at the Sheriffs sale in possession of the lands bought by them. ; 

On consideration of the law of the case, as stated in Mr. Smith's letter, the Governor General in Council] has been 
pleased to direct, that no further assistance be afforded to purchasers at the Sheriff's sales, by the officers of Govern- 
ment, and that such persons be left to obtain possession through the channel of the Courts of adawlut, 

(Sagned) Y to Gort. 


G. DowprswiLLu, Secretary 
From the Advocate General to the Secretary to Government of Bengal in the Judicial Department, dated 20th 
February, 1807. 

Sin,--] have the honor to acknowledge the receipt of your Jetter under date the 5th instant, transmitting for my 
opinion, by direction of the Hom'ble the Governor General in Council, copy of a petiton from Prawn Kishen Biswas, to- 
gether with copy of a former petition from Rajimsore Debbe and others, on which were founded the orders of Govern- 
ment to the Colleetor to postpone putting Prawn Kishen Biswas mto possession of the lands sold to him by the Sheriff. 

2. | request you to report to the Hon'ble the Governor m Council, that 1 am of opinion the order for putting 
Prawn Kishen Biswas into possession was properly countermianded, It appears that the land was bought by him at a 
sale of the Sheriff ander a Judgment obtained at law. It is no part of a Shenffs duty, nor has he any authority to put 
purchasers of mmoveable property at such sales into possession, and he would be a trespasser, if he entered upon the 
property sold for the purpose of 50 doing. He sells a title and a title only, under whieh the purchaser must claim pos- 
ression in the proper form. 

3  Lsce no reason why Government should be aiding to put the purchaser in a better stituation than when the 
land sold is situated in Calcutta, or why it showd interpose m any way to give him a remedy beyond the law. I believe 
that it has been the practice to put purchasers at the Sheriff's sale in possession under an order of the Board of Revenue, 
but ] unagine that this practice must have originated in a misunderstanding of the powers of the Supreme court and 
of the nature of its process ; and it appears to ine that its continuance may be productive of inconvenience and that at 
all events it has no foundation m any right of the parties, and 1s contrary to the spirit of those rules which Government 
has prescribed to itself respecting interference in matters of private property. 

4. It wtrue that where no claim of a third person is brought forward it does not appear that any great injustice 
could be done by giving this assistance to the purchaser ; but if his title 1s clear enough to afford ground for a sumn- 
mary mterference. he can tind very litte difficulty in making it good in a court of justice, which is the proper place for 
usserting all rights to property, as well because it is fitter than any other for the discussion of any questions which may 
arise, as that 1t has by the course of its ordinary policy the best means of providing that due warning shall be given to 
all parties who may by possibility be concerned in the consequences of its decision. and that no advantage shall beob- 
tumed upon ex parte applications, 

5 VT take it for granted it will be understood by the Judges of the Provincial courts that in suits brought for pos- 
session by perscns claiming under the Sheriffs sale, they are not called upon to enter into circumstances, legal or 
equitable, which yo to affect the yustee of the judgment given by the Supreme court or of the execution under it; every 
question of that sort is for the cognizance of the Supreme court only, and the matter to be tried by the Judge of whom 
possession is sought is whether (supposing the execution to be right, aud to have transferred the whole title of the 
person against whom the judgment was given to the purchaser,) there is any reason why he should not obtain posses- 
sion. 

6. 1 therefore submit it as my opinion that in no case should the powers of Government be interposed to put a 
purchaser of land at Sheriffs sale under an execution at law, into possession ; but that the parties should be referred to 
the ordinary courts of justice. Cases may arse of alicuation of immoveable property by decrees of the Supreme court 
m which the act of the court extends to prive possession, and in which consequently it is the duty of its ministerial of- 
ficers to do sa Those cases well deserve consideration when they arise; they are of very rare occurrence and very dif- 
ferent from the common case of an execution in which a title only is sold. 


(Signed) K. Smiru, Advocate General. 


: ‘OF THE CIVIL COURTS. 


Sect. 39. | 83 
454. The plaintiff, a guardian of certain minors, having demised subsequently to the de- 
cision of the Zillah court, given in his favor in an action brought by him involving a claim on 
the part of the minors to a legacy under a will and no successor having been appointed by the 
mofussil court ; and proceedings in regard to the will having been instituted in the Supreme 
court, the Sudder dewanny adawlut set aside the decree of the Zillah court, leaving the claim 
preferred to the decision of the Supreme court.—<. D. .4. Sel. Rep. 6th June 1840, vol. 6, p. 289. 
455. 
the contractors, who alone was subject to the jurisdiction of that court, does not bar an action 
against the other co-contractor, in the mofussil courts. —S. J). d. Sel. Rep. 8th April 1841, vol. 
7, p. 25. 
456. 
the same party for the same property was pending in the Supreme court, was barred, under the 
spirit of Section 12, Regulation 3, 1793,—S. D. A. Sel. Rep. 31st March 1842, vol. 7, p. 79. 


An action in the Supreme court on a joint bond or promissory note against one of 


Ileld that a suit in the Zillah court, while an action by the same plaintiff against 


457. 
Sheriff's sale against the validity of a mortgage and conditional sale of part of the lands during 


An attachment of lands by the Supreme court, pleaded by the purchaser at the 
the attachment. Plea disallowed, on proof that the Sheriff's sale took place in satisfaction of a 
different demand and in execution of a different judement than that under which the original 
seizure was made : not shewn also that any legal attachment by the Supreme court existed at the 
time of the mortgage on which a judgment had been obtained in the Zillah court before the 
Sheriff's sule—S. D. A. Sel. Rep. 3d Oct. 1806, vol. 1, p. 167. 

405. 
dary was under attachment by the Supreme court, which ended in the public sale of it, declared 


But the private sale of a dependant talook, made by the zemindar while his zemin- 


invalid against the purchaser at the public sale, though obligatory on the zemindar or his suc- 
cessor in the event of the public sale being set aside. —S. D. A. Sel. Hep. 22d Dec. 1806, vol. 1, 
p. 172. Also Sel. Rep. 3d July 1807, vol. 1, p. 195. 


459. Part of a debt having been realized by the proecss of the Supreme court, and the ac- 
tion there having been discontinucd, it is still competent to the claimant to sue for the remainder 
in a Provincial court, though the claim to be reimbursed for costs of suit incurred in the former 
court will be reiected.— 8. D. A. Sel. Rep. 16th Jan, 1821, vol. 3. p. 66. 


SECTION XXAILX. 
Suits cognisable and not cognizable by Moonsiffs. 


460. Persons invested with the powers of Moonsiffs are hereby empowered to 
receive, try, and determine all suits of the following descriptions, provided the landed or 
other real property to which the suit may relate shall be situated, or provided, in all other 
cases, the cause of action shall have arisen, or the defendant, at the time when the suit 
may be commended, shal] reside as a fixed inhabitant, within the limits to which their 
respective jurisdictions may extend—Rey. 5, 18381, ‘Sect. 5, Cl. 1. 

KY 


Where proceedings 
in regard to a will 
have been instituted 
in the Sup. C. the 8. 
J). A. ordered that 
the claim preferred 
should be left to its 
decision, 


An action in the 
Sup C. against two 
contractors does not 
bar an action arainst 
another eo-contrac- 
tor in the mof, courts. 


Nosuit ean be heard 
in the Z. courts while 
an action by the saine 
plaintiff, against the 
xame party, for the 
same oo property, is 
pending in the Sup. C. 

Grounds on which 
the plea of an at- 
tachinent of Jands by 
the Sup. C. by a pur- 
chaser at a sheriffs 
sale against a mort- 
pace and conditional 
sale of part of the 
lands during the at- 
tachment, was dis- 
allowed. 


The private sale of 
a dependant talouk 
by the zemiudar, while 
his estate was under 
attachment by the 
Sup. C. which ended 
in its public sale, in- 
valid geainst the par- 
chaser at the public 
sule, though obhga- 
tory on the zemindar 
if the public sale was 
reversed. 

Part of a debt be- 
ing realized by the 
process of the Sup. C. 
and the action there 
discontinued,the clai- 
mant may sue for the 
remamderin the Coos 
court, but not for the 
Sup, (. costs. 


ee of suits 
cognizable by M. 


Suits for personal 
property, to the value 
uf 300 rs., cognizable 
by moonsiffs. 


Suits for real pro- 
perts, to the value of 
300 rs., cognizable by 

2 
moonsiffs. 


Repeals cl. 2, «ect. 
13, reg. 23, 1814 and 
el. 4, sect. 5, reg. 5, 
1831. 

No piste by rea- 
son of place of birth 
or of descent shall in 
any civil proceeding 
he exempted froin ju- 
risdiction of mogn- 
siffs, &c. 


Persons vested with 
the power of moon- 
siffs may receive, &e. 
suits of every deserip- 
tion unde” restric- 
tions, &c. as to local 
jurisdiction and yalne 
mentioned in cls, 1, 2 
and 3, sect. 5, reg. 5, 
1831. But no M. to 
try suits, &. in which 
he himself, his rela- 
tions, &e. are inter- 
exted. 

Suits which he can- 
not try by reason of 
this restriction shall 
be sent to zillah judge 
who imay reter the 
same,W&c. to any other 
moonsifi. 


Snits for personal 
damages, or the pro- 
prietary right in, and 
pose onof rent free 

nds cognizable by 
moonsiffs ; but not for 
the revenue of such 
lands under sect. 30, 
reg. 2, 1819. 


idem. 
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461. For money or other personal property not exceeding in amount or valuc the 
sum of three hundred rupees, provided the claim include the whole amount of the demand 
arising from the cause of action, and be not for damages on account of alleged personal 
injuries, or for personal damages of whatever nature.—Jbid, CU. 2. 


462. For the property or possession of land or other real property, with the excep- 
tion of land held exempt from the payment of revenuc, the computed value of which shall 
not exceed three hundred rupecs.—Jbid, Cl. 3. 

463. It is hereby enacted, that Clause 2, Section 138, Regulation 23, 1814, and 
Clause 4, Section 5, Regulation 5, 1831, be repealed.Act VI. 1843, Sect. 6. 


4(4. And it is hereby enacted, that no person whatever shall, by reason of place 
of birth, or by reason of deseent, be in any civil proceeding whatever, exempted from the 
jurisdiction of the courts of the Moonsiffs, in the territories subject to the Presidency of 
Fort Wiliam in Bengal.—Jbid, Seet. 7. 

465. And it is hereby enacted, that persons invested with the powers of Moonsiff 
shall be competent to receive, try, and determine suits of every description under the 
restrictions as to Jocal jurisdiction and value of property mentioned in Clauses 1, 2 and 3. 
Section 5, Regulation 5, 1831. Provided, however, that no Moonsiff shall try any suit, in 
which he himself, or any of his relatives or dependants, or any of the vakcels or officers of 
his court shall be a party.—Jbid, Sect. 8. 


466. And it is hereby enacted, that in cases where. by reason of the above section, 
a Moonsiff cannot try a suit because he himself, or any of his relatives, or dependants, or 
any of the vakecls or officers of lis court 3s a party to the suit, it shall nevertheless be 
competent to the Moonsif to reecive the suit, and forward it to the Judge of the zillah to 
which he is subordinate, who may thereupon refer the same for trial and decision to any 
other Moonsiff of the district.—Jbid, Sect. 9. 

467. It is deemed advisable by the Sudder dewanny adawlut for the Lower provinces to 
promulgate, for general information and observance, the result of a correspondence which has 
recently passed with the Sudder dewanny adawlut in the North-Western provinces, regarding 
the legal competency of Moonsiffs to receive and determine suits for the property and possession 
of lands held exempt from the payment of revenuc, doubts on that sulject having been en- 
gendered by the omission of the Legislature to rescind Clauses 2 and 3, Section 5, Regulation 5 
of 1831, and to re-enact, in the body of Act VI. of 1543, such portions thercof, as it was intend- 
ed to place within the competency of Moonsifls.—Czr. Ord. 8th Oct. 1844, par. 1. 


468. I: has been ruled, with the concurrence of the Sudder dewanny adawlut for the 
Western provinces, that, under the terms of Section 8, Act VI. of 1843, suits “for damages 
on account of alleged personal injuries, or for personal damages of whatever kind, and claims 
to the proprietary right in, and possession of, lands held exempt from the payment of reve- 
nue,” are legally cognizable and determinable by Moonsiffs, provided that the “ restrictions, 
as to local jurisdiction and value of property, mentioned in Clauses 1, 2 and 3, Section 5, 
Regulation 5 of 1831,” be nut transgressed.—Jbid, par. 2. 
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469. The Court desire me to add, that the arguments advanced in Circular order, 
Sudder dewanny adawlut, No. 95, dated 30th August, 1838, for exeluding from the jurisdiction 
of Moonsiffs, claims preferred to the revenue of lukhiraj land, under the provisions of Section 
30, Regulation 2 of 1819, remain unaffected by Act VI. of 1843, and that suits of that na- 
ture must be considered, as herctofore, beyond the competency of a Moonsiff to determine. 
—Ilbid, par. 3. 


470), 
the land for which the rent is demanded is not lable to rent. 


A ryot cannot remove his suit from the Moonsiff’s court, by mercly affirming that 
The point at issuc is, not the 
validity of the alleged rent-free tenure, but the fact of the ryots having paid, or not paid rent 
for the preceding year. If this fact be proved by the village accounts, or other legal evidence, 
the Moonsiff will puss a decree for such amount as may appear due, leaving the ryot to establish 
his right to hold the land as dakhzraj, by a suit under Section 30, Regulation 2, 1819.—Cox. 


696, Cal. C. 25th May, West. C. 6th July 18382. 


471. And it is hereby enacted, that within the said territorics no person whatever 
shall, by reason of place of birth, or by reason of descent, be in any civil proceeding what- 
ever connected with arrears or exactions of rent execpted from the jurisdiction of the 
courts of the Moonsiffs.—Act IIT. 1839, Sect. 3. 


472. 
tegulation 5, 1831, those Moonsiffs shall be competent, in addition to the authority now 
possessed by Muoonsiffs, generally, of receiving, trying, and deciding claims to arrears of 


In those districts m which Moonsiffs may be appointed under the provisions of 


rent preferred by regular suit, in ike manner to dispose of all claims preferred by under- 
tenants or others, who nay be desirous of resisting the distraint of their property or the 
attachment of their persons; or who may prefer a claun for damages on account of such 
avis.—The rule contamed in Section 13, Regulation 23, 1814, or any other Regulation, 
prolubiting the award of damages by Moonsiffs, shall not be considered applicable to such 
clanns.—Aeq. 8, 1831, Sect. 11. 

473. 
rupees, on a bond for an aggregate sum above that amount, is cognizable by the Moonsilf. 


Held, by the Sudder court that an undefended suit for an instalment below 300 
The 
same principle is applicable to an undefended action for an arrear of rent below 300 rupees due 
on a farming engagement or Icase of higher valuee—Car. Ord. Cal. C. 16th July, West. C. 18th 
Aug. 18-41. 


74. The Sudder dewanny adawlut have had before them your Ictter, [that of the Judge 
of the Jungle Mehals] under date the 9th instant, on a question as to the jurisdiction of a 
Moonsiff in a suit for an instalinent, the amount of which is within his competence, but which 
originates in a bond of which the amount is beyond his competence.—Cir. Ord. Cal. and West. 
C. 81st Aug. 1882. 


475. It appears to the Sudder dewanny adawlat, that the jurisdiction of the Moonsiff in 
the suit for the instalment depends much on the defence set up.—Zbid. 


476. Should the original bond be brought into question, and its validity need to be de- 
termined, the Moonsiff cannot have jurisdiction, unless the sum, which forms the subject ot 
suit, together with the sum of all instalinents, subsequently claimable under the bond, be within 


Idem 


The mere affirma- 
tion that the land for 
Which rent 1 deman- 
ded as not Lable to 
rent does not enable 
a ryot to remove his 
suit from the court of 
the M. 


No person by rea- 
son of place ot birth 
or deseent, to be ex- 
empt from jurisdic- 
tionof revenue courts 
or moonsiffs. 


Moonsiffs nppuint- 
ed under reg. 6, 1R31, 
declared competent to 
awaid damages in ca- 
sep of Wepal distramt 
or attachment. 


Rules prohibiting 
award of dani hy 
M. declared mappli- 
cable to such clams, 


An undefended suit 
for an instalment be- 
Juw 400 rs, on abond, 
above that amount 
cognizable by moun- 
sift, alsoan undetend- 
ed suit for an arrear 
of rent below that sum 
onan chngarement cv- 
ceeding it. 


Jdem. 


Iden. 


More distinct rule 
on the above subjcet 


Idem. 


Moonsiffs cannotar- 
rest defaulters at the 
suit of zemindars. 


Mounsiffs may refer 
Suits to arbitration. 


Moonsiff may re- 
ceive and decide upon 
claims reyarding an 
unjust attachment & 
sale of personal pro- 
perty. 


Summary suits for 
rent not cognizable 
by moonsiff. 


Suits connected with 
arrears orexaction of 
rent may be received 
by moonsiffs on quar- 
ter stamp, whether 
instituted by ryots or 
under-tenants resist- 
ing undue demands, 
or  zemindars or 
others claiming their 
just dues. 


A inoonsiff may try 
three several suits be- 
tween the same par- 
ties, the case being 
for the sum of 150 rs. 
tor each of which 
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the legal competence of a Moonsiff. If the suit be instituted to recover the balance of principal 
with interest, due on a bond, for more than 300 rupees, and the amount claimed be within the 
competence of a Moonsiff, the Moonsiff will have jurisdiction, and plaint will be engrossed on a 
stamp of value sufficient to cover the claim ; if the suit be instituted for the recovery of an in- 
stalment, with or without interest, and the sum thereof, together with the sum of all other instal- 
ments, subsequently claimable under the bond, be within the competence of a Moonsiff, the 
Moonsiff will have jurisdiction and the plaint will be engrossed on a stamp equal to the aggre- 
gate amount of the instalment and interest claimed, and of the sum of all instalments subse- 
quently due.— Cir. Ord. 14th May 1847. 

477. If the defence should merely be, that the instalment sued for has been paid, and 


the mere question is, whether such is the fact or not, the Moonsiff might be competent to decide 
the case.—Cir. Ord. Cal. and West. C. 31st Aug. 1832. 

478. Moonsiffs are prohibited from receiving and acting upon petitions for the arrest of 
defaulters presented by zemindars.—Cir. Ord. Cal. and West. C. 13th July 1832. 

479. 
competent, with consent of parties, to refer suits to arbitration.—(Con. 1320, Cal. C. 11th Feb., 
West. C. 4th March 1842. 


480. In reply to Ictters from the Judge of zillah Allahabad, dated the 2d and 5th May, 
1$12, submitting the following question :—Whether a Native Commissioner in his capacity of 


Held that under the provisions of Section 2, Reeulation 16, 1798, Moonsiffs are 


Moonsiff, was competent to receive and decide upon claims (within the prescribed limitation and 
instituted before him in the first instance) for the recovery of the amount of an unjust attach- 
ment and sale of personal property—he was informed on the Ist May, 1812. that the Native 
Commissioners were authorized, by Section 30, Regulation 28, 18038, to take cognizance of the 
description of suits noticed by him.—Con. 103, 21st May 1812. 


481. Iam directed by the Court of Sudder dewanny adawlut, to acknowledge the receipt 
ofa letter from you, dated the oth instant, requesting the Couit’s construction of Section 13, Reg. 
23, 1814. 
Moonsiffs are empowered to receive and try summary suits instituted for the recovery of arrcars 
of rent, provided such arrears do not exceed 6+ rupees,” direct me in reply to acquaint you, that 
they do not consider summary suits for rent to be cognizable by Moonsiffs.— Con. 332, 22d 
Dec. 1820. 


482. I am directed to inform you, that the cases therein alluded to, if connected with 
arrears or exaction of rent, are cognizable as summary suits by the Collector under the provi- 
sions of Regulation 8, 183], and (except where summarily tried by tlic Collector,) as regular 
suits by the Moonsiffs on stamp paper of a quarter the full value, if within the amount cogniza- 
ble by those officers under Secticns 8 and 11 of that Regulation.—In reply to your third ques- 
tion the Cour: direct me to state that they consider the above rules applicable both to ryots and 
under-tenants resisting undue demands, and to zemindars and others claiming their just dues, 
—Con. 714, Cal. C. 31st Aug., West. C. 5th Oct. 1832. 


483. The Court of Sudder dewanny adawlut have had before them your letter, dated the 
15th ultimo, requesting the Court’s instructions as to the competency of a Moonsiff to try and 
determine three sevcral suits between the same parties, the case being the sum of 150 Rs., for 
each of which sum bonds were given on the same day.—In reply, I am desired to acquaint you 


The Court, understanding your query to be “whether, under the above section, 
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that there does not appear to be any rule in Regulation 23 of 1814 or other enactment, which sums bondswere giv- 


can be held to prohibit the cognizance of such suits by a Moonsiff.— Con. 481, 2nd May 1828. 


484, I am directed to inform you, that suits brought by khoodkhast ryots for damages 
gustained in consequence of ejectment and claims for damages arising from being deprived of 
water for the purpose of irrigation, cannot be considered as coming within the prohibition con- 
tuined in Clause 2, Section 5, Regulation 5, 1831, which applies only to suits for damages of a 
personal nature and not to those for damage done to property. Such suits are therefore cogniz- 
able by Moonsiffs. With regard however to the first description of suits, I am directed to refer 
you to the Circular order of the 15th November, 18838, which declares such claims cognizable by 
the Collector under Regulation 8, 1831.—Con. 919, West. C. Sth Dee., Cal. C. 26th Dec. 1834. 
[ Moonsiffs may now take coguizance of suits for personal damages, see Section 8, Act VI. 1843. ] 


485. 
plication to the Judge, issue a perwannah to a Moonsiff to sell personal property and houses at- 


The Court, understanding your question to be whether a Collector can, without ap- 


tached by his Nazir, for arrears of public revenue, direct me to communicate their opinion that 
he is not competent to do so.—Con. 918, Cal. C. 28th Nov., West. C. 26th Dec. 1834. 


486. The Court of Sudder dewanny adawlut have had before them your letter, dated the 
Sth instant, requesting to be informed whether Clause 1, Section 13, Regulation 23, 1814, is in- 
tended to bar the cognizance of a suit by a Moonsiff, if the defendant be not a resident inhabi- 
tant of hiy jurisdiction.—In reply, I am desired to communicate to you the opinion of the Court, 
that 2 Moonsiff is not competent to take cognizance of a suit for money or other personal pro- 
perty in which the defendant is not resident within his jurisdiction, — Con, 452, Lith June 1827. 


487. In this case the Moonsiffs order was reversed by the Judge of Allyehur on the 
eround of the defendant being an inhabitant of the illaca of Iter Highness the Begum Sumroo 
out of the jurisdiction of Rubboopoora ; but it appears that the defendant, having real property 
in the jurisdiction of the Moonsiff’s court of Rubboopoora, is amenable to it: the sanction of the 
Court is therefore requested to the reversal of the order passed by the Judge of Allyghur, in or- 
der that the case may be re-heard in the Civil court of Meerut, to which the purgunnahs of 
Rubboopoora have been transferred.—I am directed by the Court to acknowledge the receipt of 
your letter of the 4th instant, with its enclosures. In reply, I ain directed to inform you that 
the circumstances mentioncd by you do not form a sufficient ground for review of the former 
Judge’s order. Ft appears from your letter, that the defendant had real property in the juris- 
diction of the Moonsiff ; this would no doubt render him amenable to it in cases connected with 
that property ; such however is not stated to be the case in the suit to which your communication 
refers, in which it appears that the partics are both inhabitants of a foreign territory, and that 
the cause of action also arose in a forcign territory ; the cave therefore does not come within the 
limits of jurisdiction laid down in Section 5, Regulation 2, 1803.— Con. 956, West. C. 12th June, 
Cal. C, 10th July 1835. 


488. For the consideration and orders of your Court I submit copy of a petition present- 

ed by Ramtonoo Pal, and beg to be informed whether with reference to the Regulations noted 
Reg. 5, 1831, sect. f, cl. 3. in the margin, a Moonsiff is empowered to try so important 
Rey. 10, 1829, sect. 17, sch. B.no. 8. 9 case as that alluded to by the petitioner. Ramtonoo states 
that hitherto he has never paid more than 32 rupecs per annum, whereas you will observe, 
the zemindar, Roy Gungadhur, claims 206 rupees 12 annas, in other words he demands (sup- 


en on the same day. 


A suit by a khood- 
khast ryot, for the 
recovery of damages 
from not having been 
allowed to cultivate 
his land, or for loss 
sustained hy being de-~ 
prived of water to ir- 
rigate his field, are 
cognizable by moon- 
siffs, such damages 
not being considered 


of a personal nature. 


A collector cannot, 
without application to 
the judge, insue a 
perwanuah toamoon- 
nif? to sell property 
attached for arrears 
of yublie revenue. 


A moonsiff cannot 
take cognizance of a 
suit for money or per- 
sonal property, if the 
defendant is not re i- 
dent in his jurisdic- 
tion. 


The defendant 14 
nota resident within 
the moousiffs juris- 
diction, but has real 
property there; this 
woud render him a- 
menable to the moon- 
sil’s court in cases 
connected) with that 
property, but not ina 
suit in which both he 
and the plaintiff are 
inhabitants of a fo- 
reign territory, the 
cause of action hav- 
ing also arisen in a 
furcigu territory. 


A moonsiff may try 
a sut brought by 4 
holder against his 
tenant, to enhance the 
rent payable by the 


latter | Neshug-i-jum- 
ma. | 
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posing the petitioner’s account to be true) an increased yearly income of rupees 175 in perpe- 
tuity equivalent to a principal sam of rupees 1,500, or 2,000, calculating at the rates of interest 
current in Bengal. My own opinion is that suits of this value should be referred for trial to 
the Principal Sudder Amcens.—I am directed by the Court to acknowledge the receipt of your 
letter of the 15th ultimo, and in reply to inform you that the suit alluded to by you, being for a 
sum of money not exceeding 300 rupees, is cognizable by the Moonsiff under Clause 2, Section 
5, Regulation 5, 1831.—Cox. 811, 2d dug. 1833. 


SECTION XL. 


Suits cognizable by Sudder Ameens. 


Suits for claims of 489, The zillah and city Judges are herchy declared compctent to refer to any of 
what amount, aud of . ec : . ede seg ; 
what nature cogniz~ the Sudder Amecns subject to their authority for trial and decision any original suits de- 


eis pending or instituted in their courts for money or other personal property, or for the 
property or possession of land, or of other real property, the amount or value of which, 
ealeulated according to the rules specified in No. 8, of the Schedule 3B, referred to in 
Proviso. Section 17, Regulation 10, 1829, may not exceed one thousand rupecs. Provided however, 
that no suit shall be referred for trial to a Sudder Ameen in which he himself or his rela- 
tives, or dependants, or the vakeels or officers of his court shall be a party, or in which 
an European British subject, an European forcigner, or an American shall be a party.— 
Rey. 5, 1831, Sect. 15, Cl. 2. 
All suits within the 490. It is hercby enacted, that within the territories subject to the Presidencies 


competence ofa PLS. 4, casi ‘ 4 - eer 
Aue Ate deade, Of Fort William in Bengal, Fort St. George and Bombay, all suits within the competency 


shall ordinanly beiu- |; . ‘ . ° , ; ‘ Z 
stituted inthe courts Of & Principal Sudder Ameen or Sudder Ameen to decide, shall ordinayily be instituted in 


phthoacomee the courts of those officers respectively.— Act LY. 1844, Sect. 1. 


Zillah or city judge 491. Provided nevertheless, and it is hereby enacted, that it shall be competent to 


may withdraw them ; ; : . , , : 
himself or refer them & Zillah or city Judge to withdraw such suits from the court in which they may have 


to any other compe- ; ‘ . . 
tent cout subogti. been instituted, and to try them himself, or to refer them for trial to any other court sub- 


nate to him. . : : . ‘ 
re ordinate to his authority, and competent in respect to the value of the suit, whenever he 
may see sufficient reason for so doing.—Thbid, Sect. 2. 


Zillah or city judge 492. And it is hereby enacted, that whenever there shall be more than one Prin- 


shall assign tothe P. : 4 
8. A.orS. A.attached cipal Sudder Amecn, or more than one Sudder Ameen attached tu the court of any zillah 
to his court, if more , : ‘ Se Se a os ch : 

than one of them, &c. or city Judge, and not having any special local jurisdiction, it shall be the duty of such 


the several moonsiffs’ ‘ : ; . St ‘ . 
divisions which shall Judge to appoint from time to time the several Moonsiffs’ divisions which shall constitute 


-onstitute their res- : Sa we ae ‘ ; ae, 
pecuive apecial juris. the special local jurisdiction of each of such Principal Sudder Ameens and Sudder Ameens, 


oe Scere and that each of such Principal Sudder Ameens and Sudder Amecns shall be empowered to 


ance of ail suits nen take cognizance of all such suits as are mentioncd in Section 1 of this Act, provided the 
thin act. Janded or othcr real property to which the suit may relate shall be situated, or in all 
other cases the cause of action shall have arisen, or the defendant at the time when the suit 
may be commenced shall reside as a fixed inhabitant within the limits of such local jurisdic- 


tion as aforesaid.—-Jbid, Sect. 3. 
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493. And it is hereby enacted, that from the first day of June, 1836, and within 
the territories of the East India Company, no person whatever shall, by reason of descent, 
be in any civil proceeding whatever, excepted from the jurisdiction of the courts of the 
Sudder Amcens, in the territories subject tv the Presidency of Fort William in Bengal.— 
Act XT. 1836, Sect. 2. 


494. Whenever the zillah and city Judges shall retain, on their own files, any ori- 
ginal suits which they are authorized by this Regulation to refer to a Sudder Amecn, or 
Principal Sudder Amccn, they shall record their reasons for doing so upon their proceed- 
ings.—feg. 5, 1831, Sect. 24. 

495. You will immediately transfer from your own file to the files of the Principal Sudder 
Ameens and Sudder Ameens all suits in which the Government or its officers may be a party, 
accordingly as the suits may be cognizable by those courts respectively. You are of course com- 
petent to retain any of these suits on your own file, provided you see sufficient grounds for so 
doing, but in reporting to the Court (which you are hereby required to do on the transmission 
of the monthly statements first sent after the reccipt of these instructions, ) the execution of their 
orders, you will submit a list of the suits that you have so retained, and you will briefly explain 
your reasons for so doing. In like manner you will bricfly explain in your monthly statement 
No. 1, the nature of all original suits retained on your own file, and the cause of their retention. 
—Cir. Ord. Cal. and West. C. 23rd Feb. 1838. 


496. Weld that under the provisions of Section 2, Regulation 16, 1793, Sudder Ameens 
are competent, with consent of partics, to refer suits to arbitration.—Con. 1320, 11th Feb. 1842. 


SECTION XLI. 


Suits cognizable by Principal Sudder Ameens. 


497. The zillah and city Judges are authorized to refer to the Principal Sudder 
Ameecns anv original suits depending or instituted in their courts fur money or other per- 
sonal property. or for the property or possession of land or other real property, the amount 
or value of which, ealculated according to the rules specified in No. 8, of the Schedule B., 
referred to in Section 17, Regulation 10, 1829, may not exceed five thousand rupees. Pro- 
vided that no suit be referred to a Principal Sudder Ameen in which he himself, or his re- 
latives, or dependants, or the vakeels or officers of lis court shall be a party, or im which 
an European British subject, or an European foreigner, or an American shall be a party 
—Reg. 5, 1831, Sect. 18, Cl. 1. 

498. The rules enacted in the \st, 2d and 3d Sections of Act IX. 1844, and giren above 
490, 491, 492, are applicable also to Principal Sudder Ameens. 


499. And it is hereby enacted, that from the first day of June, 1836, and within the 
territories of the East India Company, no person whatever shall, by reason of descent. be 
in any civil proceeding whatever, excepted from the jurisdiction of the courts of the Prin- 
oipal Sudder Ameens, in the territories subject to the Presidency of Fort William in Ben- 
gal.— Act XT. 1836, Sect. 2. 
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500. Itis hereby enacted, that so much of Clause 1, Section 18, Regulation 5 of 
1831, of the Bengal Code, as provides that no suit be referred toa Principal Sudder 
Ameen in which the vakeels or officers of his court shall be a party, is hereby repealed.— 
Act XXVIII. 1838, Sect. 1. 


501. And it is hereby enacted, that in cases where, by reason of the above clause, 
a suit cannot be referred to a Sudder Ameen, because he hunself or his relatives or depen- 
dants are x party to the suit, and where the zillah and city Judges cannot refer such 
suit to be tried by any other competent authority, it shall be lawful for cach of the Courts 
of Sudder dewanny adawlut within the territories subject to the Presidency of Kort Wil- 
liam in Bengal to direct, by an order authenticated by the official signature of ther Re- 
gister, that the cognizance of such suit shall be transferred to any other Zillah or City 
court subordinate to the same Court of Sudder dewanny adawlut ; and the Judge of such 
other Zillah or City court may thereupon refer such swt im the same manner as if 
the same had been originally instituted in the court of such other zillah or city.—JZbéc, 


Sect. 2. 

502. It is hereby enacted, in modification of Section 18, Regulation 5, 1831, of the 
Bengal code, that from the first day of November, 1837, no zillah or city Judge within 
the territories subject to the Presidency of Fort Wiliam in Bengal, shall be precluded 
by reason of the amount of value of the property for the recovery of which w suit is insti- 
tuted, from referring that suit to any Principal Sudder Aimecen.—dAct XV. 1837, 
Sect. 1. 


503. And it is hereby enacted, that it shall be competent to cither of the Courts of 
Sudder dewanny adawlut within the territories subject to the Presidency of Fort William 
in Bengal, by an order under the signature of the Register of such court, to authorize the 
Judge of any Zillah or City court, subordinate to such Court of Sudder dewanny adaw- 
lui, to transfer to a Principal Sudder Ameen any civil preeecdings, whether miscellaneous 
or stuunmary, which may be depending at the time when such order Is issued or be there- 
after instituted in the court of the said zillah or city Judge, and all proceedings so trans- 
ferred shall be disposed of by the said Principal Sudder Ameen according to the rules 
prescribed in the Regulations for the guidance of the zillah and city Judges in the like 
cases,—provided however that an appeal from the order of the Principal Sudder Ameen in 
such eases shall lie in the first instance to the zillah or city Judge, and specially to the 
Sudder Dewanny Adawlut.—Zbid, Sect. 8. 


Vide 495, Cir. Ord. Cal. and West. C. 23d Feb. 1838. 


504. Weld that under the provisions of Section 2, Regulation 16, 1798, Principal Sud- 
der Ameens are competent, with consent of parties, to refer suits to arbitration.—Con. 1292, 
Cal. C. 26th March, West. C. 10th April 1841. 


505. No suits should be referred to the Principal Sudder Ameen in which the documen- 
tary evidence may be in the English language, unless such Principal Sudder Ameen is ac- 
quainted with the English language.—Cir. Ord. Cal. and West. C. 23d Feb. 1838, par. 4. 


506. That part of the Circular order No. 4, under date the 23rd February, 1838, which 
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prohibits the reference to a Principal Sudder Ameen of suits in which the documentary evi- 
dence may be in English unless that officer possess an acquaintance with the English language, 
appearing to the Court to require some qualification, Iam directed to communicate to you the 
following instructions, in modification of paragraph 4 of the Circular referred to, for the guid- 
ance of yourself and the subordinate courts concerned.—Cir. Ord. Cal. C. 18th Oct.. West. C. 
31st Oct. 1839, par. 1. 


507. You will not in future consider the mere circumstance of the initial petition re- 
citipg the existence of an English document in support of claim, to constitute a necessary 
yround for the retention of a suit on your own file. On the contrary such suits are to be referred 
in the first instance, in the same manner as others, under the existing laws, to those tribunals 
by which they may be cognizable—Jbid, par. 2. 


508. After the reference of such a suit, when the Principal Sudder Ameen, (or Sudder 
Ameen with respect to suits which from their amount may be within his cognizance,) shall 
proceed in the manner prescribed by Sections 10 and 12, Regulation 26 of 1814, it will be 
his duty, upon either party tendering an English document as evidence, to require such party 
to file with it an Oordoo translation,* without which accompaniment it should not be received. 
The court before whom these papers are filed, shall thereupon transmit both the original and 
translation, in the same mode as is laid done for the transmission of exhibits, and with the same 
precautions to your court, for considcration and orders.—Jbid, par. 3. 


509. Upon inspecting the English and Oordoo documents, you will consider the propriety 
of allowing the subordinate court to proceed with the suit or transferring it to your own file, 
with due advertence to the nature of the English writing, and of the transaction to which it may 
relate, exercising your discretion accordingly. Should it appear likely to involve such compli- 
cated questions, as would make a knowledge of English indispensible to a correct adjudication of 
the ease, you may deem it advisable to adopt the latter course, and recall the suit to the file of 
your court ; but if the English writing should be confined to a simple account, bill, or other 
similar document, you will probably think fit, after satisfying yourself of the accuracy of the 
translation, (and in the event of discovering any error, taking proper steps towards remedying 


the defect,) to return the papers to the lower court, with instructions to proceed in the usual 
manner.—Jbid, par. 4. 


510. The Court are pleased to prescribe the following rules in modification of the Cir- 
eular order,.No. 54, of the 18th of October (Western Provinces, 31st October), 1889.— Cir. 
Ord. 18th Feh, 1842, par. 1. 


O11. It is to be left to the option of the party filing an English document to accompany 
it with a translation in the Oordoo or Bengalee language ; but the Native Judge, before whom 
the suit may be pending is competent to call on such party to file a translation when it may secm 
to him to be wanted—ZJbid, par. 2. 


512. No question is to be entertained as to the correctness of any translation, if both par- 


* Bengalee in the Bengal districts, and Ooriya in Cuttack. 
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ties agree to receive it as correct, or if the point on which the correctness is doubted, be one not 
esseutial to the decision of the case.—Jbid, par. 3. 


513. The Native Judges are, however, to be at liberty to refer to the Judge any doubt 


as to the accuracy of a translation, on which they may wish to obtain his instructions. —Jbid, 


par. 4. 


SECTION XLII. 
Suits cognizable by the Zillah Judges. 


514. From and after the date aforesaid, the Judge of the Zillah of City court into 
which the provisions of this Regulation may be introduced, shall have primary jurisdiction 
in all suits, in which the value or amount of the claim may exceed five thousand rupees, 
anything in the existing Regulations to the contrary notwithstanding.—feqg. 5, 1831, 
Sect. 27, Cl. 3. [By preceding enactments, the zillah and city Judges had jurisdiction 
inscases below 5000 rupees. The enactment above given is not intended to curtail but 


to enlarge their jurisdiction. | 

515. Suits, under Regulation 4 of 1812, instituted or defended by the public officers 
on behalf of sovereign Native princes, will be reccived and decided by the zillah and city 
Judges.— Govt. Ord. No. 3, 15th Jan. 1834. 

516. Actions against Moonsiffs, Sudder Ameens and Principal Sudder Ameens in 
reference to Regulation 23, 1914, Sections 10 and 67, for corruption, extortion or any 
oppressive or unwarranted act of authority and in which suits the decree will cause the 
offender to pay damages and costs to the party injured, should be preferred to and tried by 
the zillah and city Judges, subject to appeal to the Sudder Court. —Jbid, No. 7. 


517. Charges, under Regulation 12, 1793, Section 8 ; Regulation 11, 1795 ; Regula- 
tion 11, 1803, Section 8 ; Regulation 3, 1827, Sections 2 and 3, of corruption or extortion 
against the Law Officers of the Zillah and City courts, and in which cases the decree would 
adjudge the offender to refund the amount, or value of the money or property received or 
tuken, with interest not exceeding 12 per cent. in cases of moncy taken, and full costs of 
suit, should be preferred to and tried by the zillah and city Judges, subject to appeal to 
the Sudder Court.—Jdid, No. 8. 

518. Suits, under Regulation 39, 1793, Section 11 ; Regulation 49, 1795, Section 3, 
and Regulation 46, 18038, Section 11, against Cazees, for undue practices in the discharge 
of the duties prescribed to them by the Regulations, should be preferred to and tried by 
the zillah and city Judges, subject to appeal to the Sudder Court.—Jbid, No. 9. 


o1g. Suits, under Regulation 14, 1793, Section 33 ; Regulation 27, 1803, Section 
36, against a Collector for sums of money demanded, directly or indirectly received or 
taken by him, for his own use, from any proprietor or farmer of land, or any surety, or 
any purchaser of land ; or for any acts donc in his official capacity, or repugnant to the 
Regulations, or not warranted thereby, and that shall not involve any claim to sums re- 
ceived or demanded by him on behalf of Government in conformity to the Regulations, 
will be tried by the zillah and city Judges.—Jbid, No, 17. 
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SECTION XLITI. 
Suits cognizable by the Uncovenanted Judges. 
520. In modification of Section 19, Regulation 8, 1831, regular suits instituted to 


sct aside the summary judgments of Collectors for land rent are declared cognizable, ac- 
cording to their amount, by the Principal Sudder Aincens, Sudder Ameens and Moonsiffs. 
—Rey. 7, 1832, Sect. 10. 


521. Suits, under Regulation 22, 1793, Sections 22 and 38 ; Regulation 17, 1795, 
Section 35 ; Regulation 14, 1807, Section 11, Clause 12, by the injured party for damages 
against a darogah of Police, or any officer under his authority, for corruption, extortion, 


9) 


and 


oppression, or any act repugnant to the Police regulations, are to be received by the Prin- 
cipal Sudder Ameens, Sudder Ameens, or Moonsitfs, as they may be cognizable by one or 
other.— Govt. Ord. No. 14, 15th Jan. 1831. 


The following suits (Rules 522 to 526) will be received and decided by the Uncovenanted 
Judges with the exception of cases in which a European oflicer of Government may be concerned. 


522. Suits, under Regulation 10, 1793, Section 36; Regulation 52, 1803, Section 40 
by a proprictor against a collector, guardian or manager for acts done contrary to the 
regulations or orders of the Court of Wards, or for any breach of trust during the con- 
tinuance of an estate under the Court of Wards.—Govt. Ord. No. 18, loth Jan. 1834. 


523. Suits, under Regulation 14, 1793, Sections 6 and 24; Regulation 45, 1798, Sec- 
tions 7 and 8 ; Regulation 20, 1795, Sections 7 and 8 ; Regulation 26, 1803, Sections 21 and 
22; Regulation 27, 1803, Section 30, Clause 23, by proprietors, farmers and their sureties 
against ameens and tehseeldars deputed by the Collector to take charge of their lands in 
cases of arrears of revenue, or execution of decrees, for embezzlement or injuries done by 
them to the estate or farm.—Jbid, No. 19. 


9) 


“9 


524. Suits, under Regulation 21, 1814, Section 13, Clause 
ameen partitioning an estate, for corruption.—Jbid, No. 20. 


against a Collector's 


525. Suits, under Regulation 6, 1795, Section 7 ; Regulation 27, 1803, Section 7, 
against a Collector's peons or sowars for exactions of money or subsistence, or receipt 
thereof from defaulters, involving the penalty of a refund of double the amount—JJid, 
No. 21. 


526. Suits, under Regulation 2, 1800, Section 9, against the officers stationed at 
the Chunar, Ghazeepore and Mirzapore stone quarry, or any other persons, fur exactions 
beyond the prescribed duty, and charges of corruption against any public officer or other 
person, directly or indirectly entrusted with the execution of any part of this regulation ; 
the penalties for extortion and corruption being the same as against ministerial Native of- 
ficers under Regulation 13, 1793.—Jbid, No. 22. 


527. Sudder Ameens and Moonsiffs are not prohibited from trying suits in which other 
Sudder Ameens and Moonsiffs, or their dependants may be concerned.—Con. 692, 18th May 
18382. 
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SECTION XALIV. 
Suits cognizable either by the Covenanted or Cncovenanted Judges. 


528. Suits, described in the four following paragraphs (529 to 532) are to be re- 
ceived and decided by the court to which the oflicers sued may be attached, provided 
that if the amount be beyond the competence of such court, it shall be forwarded to the 
Judge, who will refer it to any other court competent to decide it, or he may place it on his 
own file ; provided also, that suits against ministerial officers of the Criminal courts (ex- 
clusive of Police officers) shall be preferred to the Judge, who will at his diserction, refer 
it to any subordinate court compctent to decide it, or retain it on his own file—Govt. Ord. 
loth Jan, 1834. 

029, Suits, under Regulation 27, 1814, Section 12, by the parties in a cause against 
their respective pleaders for any damages or injury which they may have sustained from 
any breach of the Regulations on the part of their pleaders, or from any fraudulent conduct 
or malpractices committed by them regarding the suit.—Jdbid, No. 10. 

030, Suits, under Regulation 23, 1814, Section 15, Clause 3, against vakeels of the 
Moonsiffs’ courts for all breaches of trust, fraud, or acts of wilful misconduct committed by 


them in their capacity of vakeels.—Jbid, .Vo. 11. 


ool. Suits, under Regulation 13, 1793, Section 9 ; Regulation 12, 1795 ; Regulation 
12, 1803, Section 12 ; Regulation 3, 1827, Scetions 2 and 3, against the ministerial officers 
of the Civil and Criminal courts for acts of corruption or extortion.—Jbid, No. 12. 

O32. Suits, under Regulation 5, 1831, Section 25, Clause 2, against the ministerial 
officers of the Sudder Ameens, Principal Suddcer Ameens, for acts of extortion, corruption 
or misconduct. By the Government order of this day the provisions are extended to the 
ininisterial officers of the Moonsiff’s courts.—/bid, No. 13. 

033. The Government orders of the 15th January, 1834, provide that the following 
suits, not involving charges respecting the honour and integrity of the officers concerned, 
should be instituted in the first instance before zillah or city Judges, who should be 
competent, after making the reference prescribed by Regulation 2, 1814, to try the suits 
themselves or refer them for trial to any subordinate court competent to decide them. But 
all suits which it may be necessary to defend through the vakeel of Government shall be 
tricd at the sudder station or where the Judge’s court is held. 

534. Suits, under Regulation 3, 1793, Section 10; Regulation 7, 1795, Section 7 ; 
Reeulation 2, 1803, Section 7, against Collectors, Salt Agents, Collectors of Customs, Mint 
and Assay Masters, and their respective assistants and Native officers, for any acts done in 
their official capacity in opposition to the Regulations. 

530. Suits, under Regulation 8, 1793, Section 11; Regulation 7, 1795, Section 
Regulation 2, 1803, Section 15, against Government by individuals considering themselves 
agerieved under the Regulations by an act done by any of the aforesaid officers of Govern- 
ment, pursuant to a special order originating with the Governor General in Council, the 
Commissioners of Revenue, the Sudder Board of Revenue, or the Board of Customs, Salt 
and Opium. 


me . 
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336. Suits, under Regulation 14, 1793, Sections 12 and 29 ; Regulation 3, 1794, ae ern 
Section 12; Regulation 6, 1795, Section 16; Regulation 27, 1803, Section 16, by pro- see. 12; ree 6 179%, 


sec. 16, and reg. 27, 
prietors, farmers, and their sureties in confinement, (or otherwise,) for alleged arrears of re- 1808, sec. 16. B. 


venue, against a Collector or tehseeldar, to try the justness of the demand. 
537. Suits, under Regulation 14, 1793, Section 29 ; Regulation 6, 1795, Section 35 ; “a Reg. 14, 1793, sec. 


2); reg, 6, 1795, sec. 
Regulation 27, 1803, Section 32, by a defaulter against the Collector, to shew cause why * an | reg. 37, 1808, 


sec. D2 
he is detained in confinement with a view to his release. 


5388. Suits, under Regulation 14, 1793, Section 46 ; Regulation 6, 1795, Section 51 ; ance 4 1708, nee. 

“3 7 Z ‘ : : 5 reg. Oo, 175, sec. 

Regulation 27, 1803, Section 48, of proprietors, farmers, or their sureties against Govern- 41, and reg. 27, 1s0, 
24: . : ; .. REC. 48, 

ment, to try the validity of theirengagements, or for acts done by the Collector in conformity 


to special orders of the Government, or the Commissioners, or Sudder board of revenue. 


r 1s . ; nae wigs : ‘ aa? me = ~ Reg. 1, 1801, sex 
539. Suits, under Regulation 1, 1801 Section ; 10, Regulation 17, 1808, Section 51. , ii eink Bees es a, 
for damages against Collectors for unnecessarily causing the attendance of proprietors and >€¢- 51. 


others. 


540. Suits, under Regulation 24, 1793, Section 17 ; Regulation 34, 1795, Section Reg. 24, 1798, sec. 
175 reg. 84, 1795, sec. 
14; Regulation 24, 1803, Section 16, against a Collector fur withholding payment of 4, wn reg. 4, 180, 


. sec. 1p. 
pensions. 


541. Suits, under Regulation 27, 1795, Section 12, against the Collector or Go- Reg. 27,1793, sec. 
e ° e ‘J ° 2. 
vernment for withholding the payment of compensations for sayer duties. 


542. Suits, under Regulation 19, 1810, Section 16, against local agents for illegal acts. Reg. 19, 1810, see. 
5 


15. 
543, Suits, under Regulation 8, 1817, Section 10; Regulation 7, 1832, Scction 16, Rog. 3, 1817, see. 


to reverse sales of putnee talooks irregularly conducted by the Collector. a ae Be ea 


544. Suits, under Regulation 7, 1822, Section 31 ; Regulation 4, 1828, Section 2, Reg. 7, 1822, see. 


. 3 aie $1, and rev. 4, 1825 
instituted to reverse the sunimary decisions of Collectors inaking or revising settlements. yee. 2, 


545. Suits, under Regulation 11, 1822, Section 20, on the part of Government against — Reg. 1, 1822, sec. 
: : ‘ 20, 
benamee purchasers or revenue officers, illegally purchasing lands at public sales. 


546. Suits, under Regulation 11, 1822, Sections 25 and 26, by proprietors against Go- Reg. 11, 1822, see. 
25 and 26. 
vernment, the Collector, his officers and others, to annul public sales. ee 
547. Suits, under Regulation 14, 1793» Sections 15, 16, 19, 21 ; Regulation 6, 1795, Reg. 14, 1793, sec. 


Le € . e ’ e ‘ . e 15, 16 19, 21; rey. b 
Sections 22, 23, 26, 28 ; Regulation 27, 1808, Sections 22, 23, 2C, and 28, against pro- 1795, sec. 22 


ag ae ti, 


: . . 28, and reg. 27, 1805 
prietors, farmers and sureties for resistance of revenue processes. SCC, 2, O36 i and 2s, 


548. Suits, against a Collector and individuals for property in and possession of — Suits fur property, 
‘ : : &e. 
an estate, a portion thereof, and for the transfer of names in the Collector’s registers. 


549. Suits, under Regulation 2, 1798, Section 9 ; Regulation 5, 1795, Section 9 ; Re- — Rey. 2, 1793, ace. 
. yg ° . . ree 4, Ui, sec. 9, & 
gulation 23, 1803, Section 8, for damages against the Native officers of Collectors for un- yuu 2, 1803, sec. & 


authorized acts. 

550. Suits, under Regulation 3, 1794, Section 16, by Collectors against the heirs of Rey.3,1794, see. 16. 
deccased Native officers for Government claims of money, papers and accounts. 

551. Suits, under Regulation 3, 1794, Sections 18, 19, 20 ; Regulation 33, 1803, Scce- Rog 39,1794, see. 18, 


‘ 19 20, and reg. 33 
tions 5 and 6, by a Native officer or his surety against the Collector to contest the demand ,",, ee He ne J, 
for money, papers or accounts. 


Reg. 6, 1795, sec. 6, 


bbe reg. 27, 1808, sec. 


1 


1 


1b 


J 


Reg. 13, 1816, sec. 
4 


Reg. 13, 1816, sec. 


Reg. 13, 1816, sec. 
&. 


Reg. 18, 1816, sec 


8. 


9 


B 


) 
~~ 


jo 


4 


i 


“4 


Ree 10, 1819, sec.8. 


Reg. 19, 1819, sec. 
and 10. 


Reg. 10, 1819, sec. 
3 


Rey, 10, 1819, sec. 
1, el. 


Rez. 10, 1819, sec 
oh 


Reg. 10, 1819, sec. 


Rog. 10, 1819, sec. 


So and 81. 


te 


w2 


Reg. 10, 1819, sec. 
2 


Reg. 10, 1819, sec. 
, 


Reg. 35, 1793, sec. 


Reg. 13, 1816, sec. 
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552. Suits, under Regulation 6, 1795, Section 6 ; Regulation 27, 1803, Section 6, by 
a Collector against his tehseeldars for arrears of revenue. 

553. Suits, under Regulation 13, 1816, Section 14, by the Opium Agent against de- 
faulting opium ryots for a return of advances, with interest and fines. 

554. Suits, under Regulation 13, 1816, Section 15, to revise arbitration awards res- 
pecting the delivery of too liquid opium. 

555. Suits, under Regulation 13, 1816, Section 16, by the ryot against the Opium 
Agent or his oftlicers for the confiscation of alleged and adulterated opium. 

556. Suits, under Regulation 13, 1816, Section 18, against Opium Agents and their 
Native officers of all descriptions, for acts done in their official capacity. 

557. Suits, under Regulation 13, 1816, Section 98, by an Opium Agent or any offi- 
cer of Government against any person, or vice versa, on any matter relative to the cul- 
tivation, provision, transportation, sale, purchase, or possession of opium, not provided for 
by the Regulations. : 

508. Suits, under Regulation 10, 1819, Section 8, by molungees, beoparrces, &c. for 
return of advances with costs and damages against a Salt Agent in cases of compulsory en- 
cagvements. 

559. Suits, under Regulation 10, 1819, Sections 9 and 10, by such individuals against 
covenanted or uncovenanted European assistants and Native officers of a Salt Agency for 
the same transgression. Suits against gomashtahs for the same transgression. 

560. Suits, under Regulation 10, 1819, Section 13, against Salt Agents, their assis- 
tants (covenanted or uncovenanted Europeuns,) and Native oflicers, for any breach of the 
Salt Regulation. 

561. Suits, under Regulation 10, 1819, Section 21, Clause 9, against Agents, their 
assistants, uncovenanted European and Native officers, for improper application of the rules 


for serving judicial processes on persons engaged in the salt manufacture. 


062. Suits, under Regulation 10, 1819, Section 73. for damages for the seizure of salt 
by Native officers of Government (except salt officers,) not authorized to inake such sei- 
zures, or by such, being authorized, whert the salt was covered by a pass. 


563. Suits, under Regulation 10, 1819, Section 74, against the officers of the Salt 
Agent and of Superintendants of salt chowkies for irregular seizure not duly reported. 


564. Suits, under Regulation 10, 1819, Sections 80 and 81, for damages against offi- 
cers scizing salt alleged to be adulterated, to reverse the Magistrate’s award for confiscation. 


565. Suits, under Regulation 10, 1819, Section 82, for damages against the officers of 
Government for improper seizures of salt alleged to be adultcrated. 

566. Suits, under Regulation 10, 1819, Section 82, between Salt Agents, Superinten- 
dants of chowkies, or any officer of Government, and any persons or any matter relative to 
the manufacture, provision, transportation, sale, purchase or possession of salt, not provided 
for by Regulation 10 of 1819. 

567. Suits, under Regulation 35, 1793, Sections 3 and 22 ; Regulation 2, 1812, Sec- 
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tion 20 ; Regulation 14, 1818, Section 2 ; Regulation 45, 1803, Sections 25 and 27, against 3 and2?s aie ae 


Treasury Native officers for refusing to reccive legal tenders. see. 2, and reg. 44, 
1803, sec. 25 and 27. 
568. Suits, under Regulation 35, 1793, Section 23 ; Regulation 45, 1803, Section 28, Sante 35, Cn 
F ‘ . ‘ oer ; : 23, and reg. 3, 
for the fining and dismissal of such Native officers for receiving improper coin. SEC, ZR, ; 


569. Suits, under Regulation 35, 1793, Section 28 ; Regulation 45, 1803, Section 52; Reg. 35, 1793, ea. 


; 3 P : - : ~8; 1ep. 14, T8038, sec. 
Regulation 2, 1812, Section 16, for damages against Collectors, Salt Agents, Mint and 5,/ Mi ce aaron 


Assay Masters and their respective officcrs for any breach of the coinage regulations. erate 


570. Suits, under Regulation 45, 1803, Section 50, for dismissal and damages against Pris 45, Is03, sce. 
public officers of Government and individuals for refusing certain legal tenders mentioned 
in Regulation 45, 1808, Section 50. 


571. Suits, under Regulation 1, 1799, Section 5, for damages against Police officers, Reg. 1, 1799,se¢ 5. 
or informers of illegal seizures in reference to the Sylhet chunam trade. 


572. Suits, under Regulation 1, 1799, Section 5, against Government to reverse the — Reg. 1, 1799, see. 5 
Magistrate’s order of confiscation of alleged contraband articles mentioned in Regulation |, 
1799, Section 6. 


573. Suits, under Regulation 2, 1800. Section 11, for damages against the stone Rex. 2, 1400, see. 1 
quarry officers and others for illegal seizures. 


574. Suits, under Regulation 2, 1800, Section 12, against the Collector to reverse his Reg. 2, LAN, pee. 12. 
orders of confiscation. 
~ 
‘ 


575. Suits, under Regulation 1, 1824, Sections 6 and 7, by claimants azainst Govern- Reg. 1, 1824, see. 6 


. ° ° . . : and 7. 
ment and the arbitrators for compensation or damages in reference to lands required for pub- 


lic purposes and salt manufacture. 


576. Suits, under Regulation 1, 1824, Section 12, by proprietors against Government Rey. 1, 1824, sce. 12. 
for the repossession of their lands become unfit for the purposes of the salt manufacture. 


577. Suits, under Regulation 8, 1824, Section 14, against the Commissioner of Re- — Reg.2, 1824, sec. 14. 
venue, and Supervisor of river navigation and his people for official acts under this Regula- 
tion. 


SECTION XLV. 
Transfer of Surts. 


578. It is hereby enacted, that it shall be lawful for cach of the Courts of Sudder — 8. D. A.may direct 
“1s o, 8 . . ee ‘ any original suit or 
dewanny adawlut, within the territories subject to the Presidency of Fort William in Ben- appeal bonghitbetore 


5 . oo : - any subordinate zil- 
gal, to direct by an order authenticated by the official signature of the Register of such ee city court to be 


° . eee : sunsterred to | any 
Court of Sudder dewanny adawlut, that the cognizance of any original suit, or of any appeal Uavanbendinategile 
e ° e bd a ‘ an a 
which may be brought before any Zillah or City court, subordinate to such Court of Sudder PUNE REY SOUS 

dewanny adawlut, shall be transferred to any other Zillah or City court, subordinate to the 


same Court of Sudder dewanny adawlut.— dct LIL. 1837, Sect. 1. 


579. Provided always, that whenever cither of the said Courts of Sudder dewanny , * aor as a 


adawlut shall, in the exercise of the power given by the preceding clause, direct the trans- -hall be made, the 
M 


court shal] record the 
reason of the transfer 
in its proceedings. 


Suits within the 
competency of the M. 
to be ordinarily insti- 
tuted in their courts. 

Proviso. 


ap she may trans- 
fer suits from one M. 


to another, but must 
immediately report 
ve same to the S. D. 


Suits depending be- 
fore M. may be tried 
by the judge or reter- 
red for tria] to ano- 
ther tribuual. 


Zillah or city judge 
may withdraw them 
and try them himself, 
or refer them to any 
other competent court 
subordinate to tum. 


Suits not exceeding 
300 rs. in amount will 
be decided by M. but 
for special reasons 
ey be referred to S. 


Cases to be refer- 
red to the Nazua. 
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fer of the cognizance of any suit, such Court of Sudder dewanny adawlut shall cause the 
reasons for such transfer, to be recorded on its proceedings.—Jbid, Sect. 2. 


580. All suits within the competency of a Moonsiff to decide under the foregoing 
provisions, shall ordinarily be instituted in the Moonsiffs’ courts. Provided neverthcless 
that it shall be competent to a zillah or city Judge to receive such suits, and to try them 
himself, or to refer them for trial to any other court subordinate to lis authority, when- 
ever he may sce sufficient reason for so doing.— Reg. 5, 1831, Sect. 7. 

581. Doubts having been entertained, whether, under the provisions of Section 7, Regula- 
tion 5 of 1831, a zillah or city Judge can, of his own authority, transfer cases from the file of 
the Moonsiff, by whom they may be properly cognizable, to that of another officer of the same or 
a superior grade, the Court have determined that he is competent to make such transfer, when- 
ever he may see good and sufficient reason for so doing. To enable the Court, however, to main- 
tain an efficient check on the proceedings of the subordinate courts in this respect, the zillah 
and city Judges are required, whenever they ‘may decm it proper to transfer any number of cases 
exceeding fifteen, from the file of one officer to another, immediately to report the sume for the 
information of the Court. All such transfers should, of course, be duly entered in the column of 
remarks in statement No. 1, Part 1, in the memorandum marked B.—Cir. Ord. Cal. C. Vth 
Dec., West. C. 21st Dec. 1838. 

582. The zillah and city Judges may, for any reason that may appear to them suffi- 
cient, bring up for trial before them, or their Registers, or the Sudder Amceens, any causes, 
that may be depending before the Moonsiffs, or may transfer such causes from one Moon- 
siff to another.— Reg. 23, 1814, Sect. 47, Cl. 1. 

583. Provided nevertheless, and it is hereby enacted, that it shall be compctent to a 
allah or city Judge to withdraw such suits from the court in which they may have been 
instituted, and to try them himself, or to refer them for trial to any other court subordi- 
nite to his authority, and competent in respect to the value of the suit whenever he may 
sec sufficient reason for sé doing. —dAct LX. 1844, Sect. 2. 

584, In reply to the 2nd paragraph of the Judge’s letter, the Court propose to infurm him 
that as the object of Government in the late arrangement was, that cases not exceeding 300 ru- 
pee> in amount should be decided by officers receiving a salary of 150 rupees a month, and near 
to the homes of the parties, the gencral practice of referring such suits to Sudder Amcens must 
be considered objectionable, especially as the establishment of Moonsiffs was framed so as to ad- 
mit of all such cases being tried by them, and no such assistance from the Sudder Ameens 
ought to be required. Section 47, Regulation 23, 1814, however, being still in force, such cases 
may on special reasons, to be assigned by the Judge in each case, be referred to Sudder Ameens 
or Principal Sudder Ameens.—Con. 833, West. C. 27th Sept. Cal. C. 18th Oct. 1838. 


SECTION XLVI. 
The Nazim of Bengal. 


585. In complaints brought before any Zillah or City court in which it shall ap- 
pear cither by the application of the Nazim, or the representation of the defendant, at or 
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before the time of giving in his or her answer, or by tho petition of the complainant, that 
both partics aro servants or relations of His Excellency, or the widows or female desccn- 
dants of the former Nazims of Bengal, the partics are to be referred for justice to the Na- 
zim, or to any person whom he may appoint to dispense it. Upon a complaint being prefer- 
red against any servant or servants of His Excellency by persons of a different descrip- 
tion, the court in which the complaint may be instituted, is either to refer it to His 1x- 
eellency, or to hear it in the ordinary manner, according to its discretion, taking care at 
all times, and in all matters, to pay every proper attcntion to the dignity and long cs- 
tablished rights of the Nawaub. Provided however, that in all cases in which cither the 
plaintiff or defendant shall prefer the jurisdiction of the court to that of the Nazim, the 
Judge is to try and determine the suit in the same manner as if neither of the parties had 


been persons of the description specitied in this section.—Reg. 16, 1793, Sect. 10. 

586. 
or other officer, however denominated, exercising for the time being the control and su- 
perintendence of the affairs of the Nizamut on the part of the Governor General in Coun- 


Tt shall be competent to the Agent to the Governor General at Moorshedabad, 


cil to institute suits in the Courts of Civil judicature on the part of Tits Highness the 
Nazin of Bengal, and to conduct them as plaintiff or appellant in such manner as may 
appear proper.—Ley. 19, 1825, Sect. 2. 

587. 


against Tis Ilighness the Nazim of Bengal, the ordinary notice shall be issued upon the 


In hke manner, should any suit be instituted in any Court of Civil judicature 


Agent to the Governor General, or other officer aforesaid, who shall conduct the defence 
on the part of His Ihnghness.—Jbid, Sect. 3. 


588. Provided always, that security shall not be required frons, nor shall attach- 
ment in any case issuc against Wis Jlighness, or against the Agent to the Governor Gene- 
ral, or other officer aforesaid; but should the court require the payment of any costs, 
damages, or other sums of money, or the delivery of any lands, and after order duly made 
and served on the Agent, any unreasonable delay should arise, it shall be competent to the 
court to transmit a copy and translation of the decree or order to the Secretary to Go- 
vernment in the Persian department, when the Governor General in Council will issue such 
orders’as may be necessary for the discharge of the amount due.—J/bid, Sect. 4. 


589. Suits, under Regulation 19, 1826, in which the Governor General’s Agent is 
plaintiff or defendant on tle part of the Nazim of Bengal, are to be received and decided 
by the zillah Judge.— Gort. Ord. No. 2, 15th Jan. 1834. 


590. Suits, under Regulation 16, 1798, Section 10, in which both parties are servants 
or relations of the Nazim of Bengal, or the widows or female descendants of the former 
Nazims, or in which such persons are defendants only, must be preferred to the Judge as 
heretofore, provided that the Judge shall be competent to refer for decision to Principal 
Sudder Ameens or Sudder Ameens any suits of this nature which he may be himself au- 
thorized to decide under that section.—JZbid, No. 1. 


591. In reply to a letter requesting to be informed whether a suit might be instituted 
under Regulation 4, 1812, 
M 2 


The agent to th 
G. G. at Moorsheda 
bad inay institute suit~ 
in the civil courts, on 
the part of the Nazim 
of Bengal, 


When suits may be 
instituted against the 
naziin, the notice 1s 
tu be served on the 
agent, who will defend 
them. 


The nazim and the 
agent to the govt. 
exempted from fur- 
nishing security anc 
from process of at- 
tachment. 


Order and deerces 
of the civil eourts m 
such suits how to be 
exccuted. 


Zillah judge will 
decide sts under 
reg. 19, 18206. 


Also suits mide 
reg. 16, 1794, see. LO, 
but hemay refer them 
to P. S.A. or S. A. 


Te question whe- 


: : ther a suit could be 
in favor of the Nawaub Nazim, the Governor General’s Agent at i-:ututed under re. 
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4, 1812, 41 sen a Moorshedabad was informed, that the solution of the question depended on whether Govern- 
e nazim depende : ; , ‘ ‘ . ‘ 
on the light in which Ment considered Eis Highness in the light of a sovereign prince or not, and the court suggest- 


he was viewed 1 ; , ace 
east far Hie tore ed that he should apply direct to Government for information on that point.— Con. 377, 8th 


mation was to be April 1825. 


soucht direct of govt. 


SECTION XLVITI. 


The Nawaub of Furruckabad. 


Jurisdiction of the 592. The following article, being the sixth article of a treaty concluded with the 
4illah 4) rt f F = a _ ke e e > 
‘Kkabad not to ex. Nawaub of Furruckabad, on the 4th of June, 1802. is hereby enacted into a rule, for the 


ruckabad not to ev- 
t : d t h : i e a Aad i ‘ . e e 
riage eae aed enidance of the Zillah court of Purruckabad. ‘Article sixth —The authority of the Court of 


the nawaub. 
ee ray ici * Adawlut shall not extend to the person of the Nawaub; but as his connections and depen- 
dants are undefined, and as it is the object of the British Government to introduce a fair 
and impartial administration of justice, throughout the province of Furruckabad, it is 
agreed, that whatever complaint may be preferred agaist any of the Nawaub’s depen- 
dants, shall im the first mstance be referred to the Nawaub; and in the event of the com- 
plainant not receiving speedy justice. or beme dissatisfied with the Nawaub’s deeision, the 
complaint shall be decided in the Adawhut.”—J?ey. 2, 18038, Sect. &. 
Constructions 16- 593. It must remain with the Judge, on the showing of the plaintiff, to determine whe- 
garding the jure. ther the delay in the decision of the ease has been such as to authorize his receiving the suit on 


tion of the nawaub of 
Furruchabad the eround that the plaintiff has not received speedy justice.—Con, 843, IVest C. 8th Nov., Cal. 


C. 29th Nov. 1833, Quest. 1. 

Iden 594. The decisions passed by the Nawanb should be enforced by himself, by means of the 
influence which he is supposed to possess over his own dependants. The courts are neither called 
on, nor authorized to aid in their execution, nor is the Nawaub himself vested with any special 
authority with this view by the Regulations.— /bid, Quesé. 2 and 5. 

595. The Nawaub has no authority to receive or act on petitions of plaint except on refer- 
cnee from the Judge of the Zillah court. This is plainly required by the terms of the Regulation ; 
all decisions which may have been passed by the Nawaub without reference from the court, are 


idem, 


consequently null and void.—Jbid, Quest. 3. 

596. <A defendant being dissatisfied with the decision of the Nawaub, has no right of appeal ; 
as he is necessarily a dependant of the Nawaub, the Regulation appears to consider that in be- 
coming bis dependant, he has voluntarily subjected himself to his authority in civil matters.— 


Lbid, Quest. 4. 
597. The Court are of opinion that unless the defendant in his first pleading (the juwub- 


i-dawa) pleads his privilege as a dependant of the Nawaub he cannot afterwards assert it. This 
rule will, the Court observe, effectually check the practice mentioned by you of delaying ‘the 
administration of justice, by requesting a reference of the case when it has nearly been brought 
to a conclusion.— Con. 843, Ihest. C. 8th Nov., Cal. C. 29th Nov. 1833. 


Idew 598. On an enquiry from the Civil court—1. Were the provisions of the treaty conclud- 
ed with Nazir Jung, the Nawaub of Furruckabad, on the 4th June, 1802, declared to extend to 


Idein 


idem 
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the successors of that chieftain? 2. If they were, how should the courts proceed during the 
minority of the present Nawaub, Shoukut Jung, in cases of suits instituted against any of his de- 
pendants ?——-The Sudder dewanny adawlut, on the 26th May following, gave it as their opinion, 
in reply to the first question, “that the terms of the treaty concluded with the late Nawaub Nazir 
Jung must be considered to extend to his suceessor Shoukut Jung, the present Nawaub of 
Furruckabad ;” and in reply to the second question, “ that all suits properly referrible to him, (the 
Nawaub,) should be referred, during his minority, to his guardian or principal manager.”— 
Con. 162, 26th May 1814. 

599, Adverting to Section 8, Regulation 2, 1805, the Judee of Furruckabad requested the 
favour of instructions from the Court in the following case :-—A suit hag been filed, Nawaub 
Hussen Alli Khan versws Chote Beghumn, (plaint, 2557-5- 1, rent of jaghire) in which the de- 
fendant pleaded on the filing of the suit that she was one of the Nawanb’s dependants, (Mootu- 
wussil being the term in use here,) and the case was ordered as usual to be sent to the Nawaub 
for decision. The plaintiff however gave in a suwal stating that the Nawaub being a minor, all 
business was transacted by his guardian Nawaub Ahmed Yar Khan, to whom the defendant in 
this case is related, und praying that the case may be rctained in the Zillah eourt.—The Court 
in reply stated, “The cireumstance of the Nawaub being a minor will not prevent the reference 
of the case in the usual manner ; the decision will of course be given by the euardian of the Na- 
waub, instead of the Nawaub himsel{,”— Con. 785, 81st Muy 18383. 

600. It is hereby enacted, that from the first day of June, 1836, if the holder of a 
decree passed by the Nuwaub of Furruckabad under tho provision of Section 8 of Regala- 
tion 2 of 1803, shall be unable to obtain execution of the said decree by the Nuwaub for 
a period of six weeks, (which period of six weeks shall be calculated from the said first day 
of June, if the decree was passed before the tirst day of June, and from the time of pass- 
ing the deerce, if 1t were passed on or after the said first day of June.) the said holder 
shall be at liberty to sue out execution of the said decree in the Zillah court of Murrucka- 
bad, and the Judge of that court, on application made to that effect, shall execute the de- 
eree In the same manner in which a decree of the said Zillah court is executed.—Act NT. 
1836, 

601. Suits, under Regulation 2, 1803, Section 8, in which both parties are servants 
or relations of the Nawaub of Furruckabad, or the widows or f¢ male descendants of the for- 
mer Nawaub, or in which such persous are defendants only, must be preferred to the Judge 
as heretofore, provided that the Judge shall be competent to refer for decision to Principal 
Sudder Amcens or Sudder Ameens any suits of this nature which he may be himself au- 
thorized to decide under that section.— Govt, Ord. 15th Jan. 1884, No. 1. 


SECTION XALVITI. 


Special Rules regarding the Rajah of Benares. 


602. On a written complaint being preferred in the manner specified in Section 5, 
Rogulation 4, 1793, either against the Rajah of Benares, or against any of the principal 


Iden, 


If the holder of a 
decrec_ passed by the 
nuwaub of Furrucka 
bad is to obtain exe 
cution by the nuwauh, 
the zillah court may 
erccute it 


Suits under reg 4%, 
18035, sec. Bto be pre 
ferred to the judge 
who may refer them 
to the native gudyges 


Cases wherein de- 
fendants are not to he 
called on for security 
in auses tried before 


mahajuns of the city of Benares, being such as are known under the denomination of now- ¢y snd zillab courte 


Cases to be reter- 


red to the rajah 


Article 
ment 


of 


Alle (- 
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putty, or against any of the baboos, (being persons of the Rajah’s blood and family,) the 
security required from defendants in the said section, shall not be demanded of them, but 
the court is merely to issue a notice to such defendants, containing a short account of the 
nature of the demand, and fixing a day for him or them to appear cither in person, or by 
vakeel duly authorized to answer to the claim; and in case of his or their failing to appear 
as required, or to conform to all the subsequent established process in the cause, such 
defendant or defendants, shall forfeit the honorary privilege hereby reserved to them, and 
be dealt with in all respects as other unprivileged defendants. This privilege, however, is 
to be construed to extend only to the cases above specified, in which such persons may be 
defendants in the City court, or the Zillah courts, and to suits which may be directed to be 
tricd in the first instance in the Provincial court of appeal, or the Sudder dewanny adaw- 
lut. pursuant to orders from the Governor General in Council, or in the Provincial court of 
appeal, in conformity to directions from the Sudder dewanny adawlut, and not to any 
cases of appeal, in which whether the appeal be lodged in the Provincial court of appeal 
or the Sudder dewanny adawlut, the said persons are to give the same securities, as other 
persons concerned in appeals im those courts.—£eg. 8, 1795, Sect. 10. 


603. In the event of any complaints being preferred to the City court. or to any 
Zillah court, or to the Provincial court of appeal, relative to undue exactions of revenue, 
or any breach of agreement in respect to pottahs, or the resumption of kishnarpun, or 
other description of lands exempted from the payment of revenue, in the jaghire mchals 
of Budhoee, or of Kera Mungrore, in the Rajah’s hereditary zemindary of Gungapore: the 
complaints are not to be taken cognizance of in the Courts of Justice, but the parties are to 
be desired to make application to the Rajah. or to his dewan; and in case of their not ob- 
taining justice, they are to have recourse to the Collector, who will proceed to bring such 
eases to a just and equitable termination, in the manner stated in the under specified ar- 
ticle of an agreement, concluded by the Resident with Rajah Mahipnarain, under date the 
27th October, 1794. An option however is reserved to tle persons deeming themselves 
injurcd, to prefer their applications for redress in the first instance to the Collector, who 
in all cases, hy reference to and communication with the Rajah, and his officers, is to cause 
substantial justice to be rendered to the parties—Rey. 15, 1795, Sect. 3, Cl. 1. 


G04, Article third, of an agreement concluded by the Resident at Benarcs with Ra- 
jah Mahipnarain, under date the 27th October, 1794 :—* In cascs of complaints relative to 
revenue causes, or charity ground, &c. being preferred to the ILuzoor, (7. e. the English 
Government,) by any parties residing within the jaghire, and ultumgah, &c. the personal 
or private lands of Rajah Mahipnarain Sing, the enquiry thercinto shall be made, in like 
manner as such cases were amicably conducted between Mr. Duncan and the Rajah; that 
is, that since the gentleman holding the station of Collector will have more concern and 
connection with such matters, than the other gentlemen, the rule shall be, that with the 
privity and ascertainment of the said Collector, (who is to havo regard to the honor, and 
dignity of the said Rajah,) such causes are to be settled through the channel of the said 
Rajah, or of the officers of the said Rajah’s cutcherry ; it being at the same time under- 
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stood, and provided, that as it is a duty incumbent on the Honourable Company’s Govern- 
ment, to distribute and ensure the attainment of justice to all the inhabitants of Benares, 
should it so happen, that after referring such complaints to the Rajah, or to his officers 
in the cutcherry, the contentment of the parties complainmg and aggrieved, shall not be 
obtained, the Rajah shall, relative to the adjustment of such causes, listen to, and approve 
of, the suggestions and advice of the Collector, in like manner as hath been practised in 
the time of Mr. Duncan ; and it is also incumbent on the said Collector, in all proper and 
just cascs, to show the utmost attention possible to the Rajah’s accommodation, and to 
hold in view the maintenance of lis honour and dignity, such being entirely consistent 
with the wishes of Government; and if (which God forbid.) any such subject should arise, 
as cannot be settled between the said Collector, and the Rajah aforesaid, the decision in 
such case shall depend on the Governor Giencral in Council.”"—Jbid, Cl. 2. 


605. Regulation 15, 1795, is hereby declared subject to the following modifications. 
—Reg. 7, 1828, Sect. 2. 


606. The superintendence of the mehals abovementioned shall be vested in such 
officer as the Governor General in Council may, from time to time, by an order in council, 


appoint.—Zbid, Sect. 3. 


607. In order to secure for the inbabitants of these mehals, the administration of 
civil justice on the principles in force throughout the rest of the province, 1 Native Com- 
missioner shall be maintained by the Rajah in cach of the purgunnahs referred to in Re- 
culation 15, 1795, for the purpose of taking cognizance, in the first mstance, of the reve- 


nue causes hereafter specificd.—Lbiad, Sect. 16. 


608. The nomination of individuals to the office of Native Conunissiener will be 
made by the Rajah, but previous to such appointments taking effect, he shall communi- 
cate what information he may have obtained regarding the age, character, and past em- 
ployment of the individuals in question to the Superintendant. who shall withhold his 
concurrence in cases of notorious bad character or incapacity, having regard, however, 
as far as possible, in the mode of dog so, tu the Rajah’s honour and dignity.—Zbid, 
Sect. 17. 


609. No Native Commissioncr appointed under this Regulation shall be removed 
from office without sufficient cause, and in all cases of removal, the Rajah shall act in con- 
eert with, and by the advice of, the Superintendant.—Jbid, Sect. 18. 


610. The Native Commissioners shall be liable to a criminal prosecution for corrup- 
tion, extortion, or other gross misdemeanor, and on conviction before the Cour of circuit. 
shall be subject to fine and imprisonment, proportionate to the nature and circumstances of 
the case.—Jbid, Sect. 19. 


611. Persons invested with the powers of a Native Commissioner, under this Regula- 
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tion, are authorized to roceive, try, and determine, all suits preferred to them, against any 
inhabitant of their respective jurisdictions, relative to land of every description, or the rent, 
revenue, or produce thereof situated therein, provided the cause of action shall have arisen 
within the period of twelve years previously to the institution of suits.—Jbid, Sect. 20. 


G12. Held, with advertence to the terms of Section 20, Regulation 7, 1828, that there is 
nothing to bar the cognizance under it, by the Native Commissioners appointed according to that 
Regulation, of suits for the rent, revenue, or produce of lakhiraj lands.—Con. 1224, West. C. 
14th June, Cal. C 12th July 1839. 


613. In receiving, trying and determining such cases, the Native Commissioners shal] 
be guided by the rules contained in Regulation 28, 1814, and in points not expressly pro- 


vided for in that Regulation, they shall observe as nearly as may be practicable the rules 
prescribed for the guidance of the Zillah and City courts, in the trial and decision of civil 
suts.—Rey. 7. 1828, Sect. 21, 


O14. The rule, which prolubits Native judicial officers from taking cognizance of 
eases, In Which a British subject, or an European foreigner, or an American, may be a 
party, shall not be held appleable to the Native Commissioners, appointed under this Re- 


eulation—/bid, Sect. 22. 


615. The decision of the Native Commissioners shall be executed by themselves, un- 
der the rules preseribed in the general regulations for the execution of deerces, provided 
howcver that. if the case be appealed. the Coumnissioner shall be guided by such instrue- 


6p 
Qo. 


tions relative thereto. as he may receive from the Superintendant. —/bid, Sect. 


616. The procecdings of the Native Commissioners shall be subject to the revision of 
the Superintendant, who, in the event of an appeal being preferred to him within the pe- 
riod of six months from the date of any such decision, will call for the papers, and after 
directing such further investigation to be held, as he may judge necessary, will confirm, 
modify or annul the order or decision of the Native Commissioner, as may appear proper : 
provided always, that it shall be competent to the Governor General in Council to super- 
sede the order of the Superintendant, on being referred to by cither party for that pur- 


pose.—Lhid, Soet. 24. 


617. The penalties preseribed by the Regulations for resistance of process in revenue 
or judicial matters, are hereby declared applicable to all cases of the same nature, arising 


out of the process provided for by this enactanent.—Lbid, Sect. 20. 


618. It is herehy further declared and enacted, that, except when otherwise directed 
by the foregoing provisions. the revenue and judicial administration of the mehals here- 
in referred to, shall be regulated by the principles and spirit of the existing Regulations, 
and where those may not be applicable, by equity and good conscience.—Lbid, Sect. 26. 
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SECTION XLIX. 


Independant Chiefs. 


619. Extract from a letter from the Honourable the Court of Directors, dated 27th May, tye company’s of- 

WwW} ; * “42 4 ficers not totake cog - 

1835, par. BG With regard ie the anferierence, whether of our tribunals, or of our political yore oe civil claims 

officers, in civil cases against subjects of independant chiefs, you have adopted the sound principle, *sainst independant 
Cc 


that the complainant must be left to seek justice from the legitimate superior of the party against bi 
whom his claim is preferred, unless that party be resident or possess property within our terri- 
tories. It was no less proper to interdict our officers from taking cognizance of civil claims pre- 
ferred against independant chiefs, whether by their own subjects or by others, or of cases of 
any description between independant chiefs and persons residing or possessing property in their 
dominions. Interference may sometimes be unavoidable, inconsequence of general maladminis- 
tration ; but it seldom can be justified in individual cases, unless where the sufferer is entitled to 


our protection by some positive engagement.— Cir. Ord. 4th March 1836. 


The Raja of Burdwan. 


620. The raja of Burdwan having failed to attend to a notice of court, on the ground that The rajah of Burd- 

the usual mode of service by letter was not followed, the Sudder dewanny adawlut held that he wo a notice oe pales 
: ‘ : . ee ee en stating his objections, 

was bound to attend to it, stating at the same time his objections to the#node of service.—Rep. ;, any, to the mode ot 


Sum. Cases, 29th Dec. 1840, p. 51. te derive: 


SECTION L. 
Suits in which Sovereign Native Princes are interested. 


621. In cases, in which sovereign Native princes, whether residing within the Bri- _ How Slaimns Fe 

; . ° . ° ° 8 verelgn native prin- 
tish territories or otherwise, shall have claims to prefer as individuals, to lands or other ces on _ individuals 
: ° : . Geico y may be prosecuted 
things, the cognizance of which is vested by the gencral constitution of the country in the and decided upon. 


Courts of civil judicature, 1t shal] be competent to the Governor General in Council, to 
order a suit to be instituted, through the medium of the public officers, for the recovery of 
the lands or other things which may be so claimed, in the court, which on the principles 
of the general Regulations, is authorized to enquire into, and decide upon, the right to the 
disputed property.— Reg. 4, 1812, Sect. 2, Cl. 1. 
622. In like manner, should a suit be instituted in any of the established Courts of The govr. genl. in 
a Oe ° council may order the 
civil judicature, by any zemindar or other person for the recovery of lands or other public officers to de- 
, ‘ P . @ P . fend suits brought by 
things, in the occupancy of any Native prince, whom it would be improper to require to individugis against 
defend the action himself, it shall be compctcnt to the Governor General in Council to ioe Sah 


order such suit to be defended by the public officrs.—Jbid, Cl. 2. 


623. Suits which may be instituted or defended under the preceding scction, shall PBN ae al 
be conducted by the Collectors of the land revenue, aided by the vakeels of Government ed shall be conducted. 
at the City, Zillah, and Provincial courts, and at the Sudder dewanny adawlut, under the 
directions of the Board of Revenue in the provinces of Bengal, Behar, and Orissa; and of 
the Board of Commissioners in the Ceded and Conquered Provinces, and in the province 


N 
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of Benares; which boards will of course on all such occasions be furnished by the Gover- 
nor General in Council with such information and instructions as may appear necessary to 
enable them duly to supcrintend the conduct of the prosecution or of the defence.—Jbid, 


Sect. 3. 
get cummary of the 624, In all original suits and appeals, in which Government may be a party under 
case of that nature the provisions of the present Regulation, the court which may pass judgment, shall, in 
ee re parte, shall be be addition to the copies of the decrees required to be delivered to the parties, transmit a summa- 
ilately to the wecy. aa ry of the decree with as little delay as possible, in the English language, to the Secretary 


the Judicial depart- +4 Government in the Judicial department, for the information of the Governor General 
me eere in Council, who on reccipt of such summary will issuc any orders to the Board of Revenue 
or Board of Commissioners, which the case may appear tu require, or will cause the neces- 
sary notification to be made to the person on whose behalf the cause shall have been pro- 
secuted or defended, of the final judgment given on the action.—JZbid, Sect. 4. 

How suits under 625. Suits under Regulation 4, 1812, instituted or defended by the officers of Go- 

reg. 4, 1812, are to be F ‘ j : ; ‘ 
vernment on the part of sovereign Native princes will be received and decided by the 


instituted and defend- 
~ covenanted Judge.— Govt. Ord. No. 3, 15th Jan. 1834. 


SECTION LI. 


Persons not connected with the Courts, convicted of bribery and extortion. 


Punishment for per- 626. Ifa Native servant, or dependant of any Judge of a Civil or Criminal court of 


sons not attached to ; : : ‘ . 
the courts, convicted judicature, not being a public officer attached to the court, shall extort, or receive, directly 


of corruption or e\- 3 
tortion. or indirectly, any money or other valuable consideration, under any pretence whatever, 
from any party or person, on account of any suit, to be instituted, or that may be depend- 
ing, or have been decided in the court, he shall be committed as for a contempt of court, 
and be punished by a fine equal to treble the sum of moncy extorted, or reccived, or by im- 
prisonment, or corporal punishment, at the discretion of the court, and the Judge is requir- 
ed to discharge such servant or dependant, and never to employ him, directly or indirectly, 
in his public or private capacity. If the offender shall not appeal against the decree within 
the limited time, or if an appeal shall not lie from the decision, or, if the decision shall be 
confirmed in appeal, the court by which the final decree may be passcd, shall transmit a 
copy of it to the Governor General in Council, who, in addition to the penalties or punish- 
ments specified in the decree, will, if there shall appear to him grounds for so doing, declare 


the offender incapable of serving Government in any capacity.— Reg. 13, 1793, Sect. 11. 


mys irom Psat 627. All suits under Regulationg!3, 1793, Section 11 ; Regulation 12, 1808, Section 
a reg. 12, 180%, sec. 14, are to be received by the Principal Sudder Ameen, Sudder Ameen or Moonsiff as they 
oc is may be cognizable by one or other. A suit so received to be immediately forwarded to the 


Judge who will use his discretion as to trying it himself, or referring it to any other Princi- 
pal Sudder Ameen, Sudder Ameen or Moonsiff, by whom it may be cognizable, provided 
that in all such cases a special or regular appeal as the original case may be decided by the 
Judge, or by any subordinate court, shall lie to the Sudder dewanny adawlut. A Native 
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servant or dependant of any Judge of Civil or Criminal court not being a public officer at- 
tached to the ceurt, extorting or receiving, directly or indirectly, money or other valuable 
consideration from parties in suits instituted, pending or decided, shall be committed for a 
contempt of court and be punished by a fine equal to treble the sum of money extorted or 
received, or by imprisonment at the discretion of the Court.— Govt. Ord. No. 15. 


628. The same rule applies to the servants of uncovenanted Judges.—Jbid, No. 16. 


SECTION LII. 


Miscellaneous. 


629. Under instructions from the Government, I am desired by the Court to inform you, 
that the Honourable the Court of Directors have prohibited the creation of unauthorized funds 
in the public offices, through the means of fines, or from deductions, made from the pay of estab- 
lishments ; and have directed that sums thus accruing should be carried to the credit of Go- 
vernment.— Cir. Ord. 6th Aug. 1841. 


630. References and applications before transmitted to the Board of’ Revenue will be in 
uture made to the local Commissioners of revenue and circuit appointed under Regulation 1 
of 1829.— Cir. Ord. 13th March 1829. 


631. A question has arisen, whether advertisements for the public sale of lands and other 
notifications, published by the Collectors, which are required by the Regulations to be affixed in 
the court-room of the Zillah or City dewanny adawlut, should be so affixed, without any direct 
application to the Judge, the Regulations not containing any express provisions upon this point ; 
and whether proclamations which the zillah and city Judges and Magistrates may have occa- 
sion to publish in the Collector’s cutcherry, should be transmitted for that purpose to the Collec- 
tor ?—The Court are of opinion, that all advertisements for public sales, or other notifications, 
issued by the Collectors, and intended to be affixed in the court-room of the Zillah or City de- 
wanny adawlut, should bear a superscription, under the signature of the Collector, requesting 
the Judge to cause the same to be read and affixed in the court-room of the Dewanny adaw- 
lut ; that it should be enclosed in a cover addressed to the Judge ; and should be delivered to 
the Judge (or in his absence to his Register,) who on receiving it, should note and attest the date 
of receipt, and cause it to be immediately read and affixed in the court-room, as requested.— 
The Court are likewise of opinion, that a similar mode of procecding should be observed with res- 
pect to any proclamation which the Judges and their Registers, or the Magistrates and their As- 
sistants, may have occasion to publish in the cutcherries of the Collectors ; that the proclamation 
in such cases should be enclosed in a cover addressed to the Collector, with a superscription un- 
der the signature of the Judge, Magistrate, Register, or Assistant, to the same effect as that 
above noticed ; and that the Collector (or in his absence, his Assistant,) on receiving it, should 
note and attest the date of receipt, and cause it immediately to be read and affixed in his cut- 
cherry, as requested.—Cir. Ord. 9th April 1817. 


682. Under instructions from the Government I am directed by the Court to request, that 
you will take particular care that no delay occurs in the publication of the advertisements, re- 
ceived at your office, for the sale of estates on account of arrears of revenue.—Cir. Ord. Cal. 
C. 10th Aug., West, C. 7th Sept. 1838. 

N 2 
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cab public ne 633. Extract from a letter from the Honourable the Court of Directors, dated 16th May, 
when required, to take WVo. 31 of 1888.—“ You express on opinion that it must be considered the duty of every function- 
sek of public pro- ary under Government, to take charge of public property, when required to do so. We trust 
that this opinion has been duly promulgated, for in the case which gave rise to our observations, 
all the officers at the station declined the responsibility of taking charge of certain public stores.” 


— Cir. Ord. 23d Nov. 1838. 


_ Mode in which na- 634. The Court having noticed the very careless manner in which the Native names 

and claces: = to be of men and places are occasionally written in English, direct me to call your attention to the 

mrinen Engel subject, and to request that in your letters and statements you will adhere as closely as possible 
to the orthography of the original—Cir. Ord. 18th May 1832. 

et taco 635. Ordered that instructions be issued to the proper officers for the introduction, as far 

duced into every civil as may be practicable, of the new system of weights into all branches of the departments under 


department. am , 
the control of the Civil courts—Cir. Ord. West. C. 10th April, Cal. C. 1st May 1835. 


Bh Anata dei 636. In conunnation of the Circular of the 8th July last, the Court desire to know whe- 
preserved, and made ther you have satisfied yourself, (if not, you will be pleased to do so,) that the Gazettes in the 
accessi1Oie GW! au. 
vernacular languages are carefully filed and preserved in the several offices to which they are 
supplied, and made accessible to parties wishing tu consult them or obtain extracts of their con- 


tents.—Cir. Ord. 16th Sept. 18-42. 


Idem. 637. In continuation of the Circular No. 3358, of the 16th September, 1842, I am direct- 
ed by the Court to annex for your information, extract (paragraph 3) of a letter from the officiat- 
ing Judge of Seharunpore, dated the 4th instant, and to enjoin upon you, the strict and punc- 
tual observance of the plan therein described. It is essential to the maintenance of uniform 
practice in the subordinate Civil courts, that the Gazettes in which the Circular orders issued 
for their guidance appear, should be regularly filed and carefully bound into annual volumes, 
and it is hoped that the rule now prescribed will suffice to secure this desirable object.—Cir. 
Ord. With June 18435, par. 1. : 


personaly respon 638. ou will be pleased to inform the judicial officers subordinate to your authority, 

le for the preserva- that they will be held personally answerable fur the preservation of the official Gazettes suppli- 

tion of the official za- : ‘ : , 

zettes. ed by Government for their use, and that they will be required to replace those numbers of the 
Gazette which may be found, on examination at the end of each year, to have heen injured, de~- 


faced, or mislaid.—Jbid, par. 2. 


aan file py aoe ae 639. I am induced to think that the Agra Government Gazettes, in which these Circular 
— Seige a orders appear, ae very irregularly kept and filed by the Moonsiffs, and propose to require an 
judges. acknowledgment in future, at the expiration of each month, that the Gazettes forwarded to, have 
reached them, and in future at the expiration of the year to require (as is usual with tehseel- 
dars) that they be sent in to me for inspection, that the file is complete, and that they have been 
properly bound, and kept, and have called for those of previous years to ascertain this point.— 


Extract (par. 3) of a letter from the officiating Judge of Seharunpore, dated 4th June, 1845. 


2 bath : aes 640. His scisecomaid ae Council has judged it proper to direct, that Natives shall not be 
af justioe. the courts prevented from wearing their slippers at any place or upon any occasion, where, by custom al- 
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ready established, it has been usual to admit them with their slippers.—To guard against any 
recurrence of opposition to the practice, and prevent the dissatisfaction which must ever arise 
from the ill-judged and impolitic prohibition of any general and long established usage, his Ex- 
, cellency in Council has been further pleased to direct, that his orders be circulated to the Courts 
of justice, for their information and guidance. The Sudder dewanny adawlut have according- 
ly directed me to communicate them to your Court, and to desire that you will extend the com- 
munication to the several courts within your division.—Cir. Ord. 2nd Sept. 1802. 


641. Provision is made in the new rules about to be submitted to Government by the 
committee for the revision of Post Office affairs, &c. for the franking of all letters bond fide on 
the public service relating to the business of their offices, by Sudder Ameens, and also for the 
franking of all such letters by Moonsiffs and all Native judicial and revenue officers, when ad- 
dressed to the European or Native authorities with whom they may have to correspond on the 
public service, but only within their respective districts or divisions.—Cir. Ord. Cal. C. 16th 
Dec. 1836, West. C. 20th Jan. 1837. 


642. A reference having been made to the Post Master General, in consequence of some 
despatches, containing the proceedings of the Magistrate in cases referred to the Nizamut adaw- 
lut, having recently been much damaged, that officer has suggested the necessity of making up 
all despatches of consequence, under a double cover of wax-cloth, during the rainy season : and it 
being obviously of importance to preserve from injury all original proceedings and other papers, 
requiring particular security, transmitted to the Courts of Sudder dewanny adawlut and Niza- 
mut adawlut, during the season abovementioned ; 1 am directed to request, that you will be 
particularly careful to observe the above precaution in future. You are further requested to in- 
struct the several Judges and Magistrates in your division, to observe the same rule, in forward- 
ing any original proceedings to your court or to the Nizamut adawlut, during the rainy season. 
—Cir. Ord. 9th Sept. 1813. 


643. The Courts of Sudder dewanny and Nizamut adawlut having frequently observed 
that the records of proceedings of cases sent by the different courts, during the rains, have been 
so damaged by the wet as to be illegible and useless, and that the wax-cloth used for packing 
the proceedings is not always of the best quality, Iam directed by the courts to request, that 
you will be careful to usc the best wax-cloth procurable for the packing of all papers transmit- 
ted from your office, and that you will issue similar instructions to the several Judges and Ma- 
gistrates under your Jurisdiction.— Cir. Ord. 19th Sept, 1823. 


644. The Court desire that you will be careful in having all parcels you may transmit by 
the dawk banghy enveloped in two or three folds of strong country paper and plain cloth. The 
Court recommend plain in preference to wax-cloth, as there appears to be danger that the con- 
tents of the packages may be injured by the melting of the wax from the application of the hot 
dammer.— Cir. Ord. 21st May 1824. 


645. The Court further direct me to call your attcntion to the 4th paragraph of the Post 
Master General’s letter, and to desire that you will conform to the suggestions contained therein, 
wherever the parcel to be transmitted may not exceed the weight specified.—Letter of the Post 
Master General.—I suggest that in all practicable cases, paper parcels of proceedings be made 
up of 25 sicca weight, and sent on different days by the regular dawk, which will give them the 
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best chance of escape from injury, as they will have the additional security of the wallet, and be- 
sides that, of travelling much more expeditiously.—Jbid. 

646. Iam directed to transmit, for your information and guidance, the accompanying ex- 
tract from a letter under date the 13th instant, from the officiating Post Master General, written 
in reply to one addressed to him by order of the Court, on the subject of certain parcels having 
been received in this office open at the ends. You are requested to attend to the suggestion of 
the officiating Post Master General in despatching parcels by the regular mail or banghy post 
in future.—“ To prevent recurrences of this carelessness, I imagine it will only be necessary to 
call the attention of the district despatching officers to the subject, instructing them to sew up 
the ends (of banghy parcels) before sealing, for without this precaution, or without an outer 
tape tying, it cannot be expected that they will be able to bear the friction of the mail convey- 
ance for hundreds of miles. I shall address a circular to the several Post Masters, enjoining 
them to be careful not to receive parcels insecurely fastened, and I hope this will serve to ob- 
tain security.” —Cir. Ord. 28th Feb. 1840. 


G17. An instance of the destruction by fire, in the Goruckpore district, of the greater 
part of the records of pending suits in a Moonsiff’s court, having been the cause of much embar- 
rassment and delay, the Court call the attention of the Judges to the importance of assigning a 
distinct place of deposit for the records of the subordinate courts, (which, under the rule requir- 
ing the monthly transmission of suits decided by them to the Judge’s office, ought not to com- 
prize more than the papers of cases under investigation,) with a view to their security from fire 
or other injury.—Cir. Ord. 18th Feb. 1842. 


648. The Honourable the President in Council having had under his consideration a 
proposition for discontinuing the use of sealing wax in all official despatches, is pleased to 
direct that, in future, the public offices under the Bengal Presidency close the envelopes of 
their letters with gum arabic, and discuntinue the use of sealing wax where it can be dispen- 
sed with. The seal of office is to be stamped with lamp black.— Govt. Ord. 17th Aug. 1842. 


649. I am directed by the Court, to transmit to you, for your information and guidance, 
a copy of the orders of Government, No. 1113, of the 18th ultimo, and of the correspondence 
therein alluded to, regarding cutcherries for Moonsiffs——“I am directed to forward for the 
purpose of being laid before the Sudder Court, 
copy of the correspondence as per margin, on the 
subject of providing Moonsiffs with cutcherries 
at the expense of the State. 2. In order that 
immediate effect may be given to the sanction conveyed in Mr. Under-Secretary Melvill’s letter 
of the 31st ultimo, the Court are requested to inform the Moonsiffs, through the zillah Judges, 
that the Government are prepared to purchase the present cutcherries as they stand at a price 
not exceeding rupees 75 each, provided the Judges are satisfied, after due enquiry that the 
buildings are worth that sum or any lesser amount which the proprietors may report to have 
been expended in their construction. 38. The Judges are authorized to pass in future, in their 
office, contingent bills, charges not exceeding one-fourth of the above sum (75 Rs.) for the an- 
nual repairs of each Moonsiff’s cutcherry ; charges not exceeding one-half, where the repairs are 
made after an interval of two years and so on. In the event of the total destruction of a Moon- 
siff’s cutcherry by fire or other accident, the case must be reported to Government. 4. It is to 


Letter No. 893, 21st May, 1845, to Sec. Gov. of 
India, Home Dept. 

Letter No. 899, 31st Do. from Under Sec. Gov. 
of India. 
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be understood that these orders are not applicable to Moonsiffs who already hold their courts in 
public buildings or in their own private dwellings. The latter officers should be allowed to draw 
on the district treasuries any sums not exceeding rupees 75, for the purpose of erecting new 
cutcherries apart from their dwelling houses. 5. Every Moonsiff, on taking charge of his 
office, should be required to report to the Judge, the state in which his predecessor has made over 
the cutcherry to him.”—Cir. Ord. 3d July 1845. 


650. The Court have reuson to believe that the Moonsiffs have not generally availed 
themselves of the permission accorded to them by the 4th paragraph of the orders of Govern- 
ment of the 18th June last, No. 1113, to draw on the district treasuries to the extent of rupecs 
75, for the purpose of erecting new cutcherries apart from their private dwellings. ‘They direct 
therefore that those Moonsiffs who have not yet erected buildings for cutcherry in your district, 
be required to do so without delay.—Cir. Ord. 11th April 1846. 


651. Judges, who used formerly to submit contingent charges for the sanction of the Pro- 


vincial court, are now to apply to the Civil Auditor or direct to Government.— Coz. G68, 13th 
Jan. 1832. 
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CHAPTER II. 
MINISTERIAL AND LAW OFFICERS AND VAKEELS OF TIIE COURTS. 


SECTION I. 


Ministerial Officers of the Zillah and City Courts—their Appointment, Resignation 


and Dismissal. 


1. Nothing in this Regulation shall be construed to establish a claim of inheritance 
to any public office whatever; or to prevent the abolition of any such office, by order of 
the Governor General in Council, whenever he may judge it unnccessary to continue the 
same for the public service.—Reg. 5, 1804, Sect. 24. 


2. The final appointment and removal of the Native ministerial officers and vakeels of the 


Court will rest with the Judge, subject to such orders as the Government or Sudder dewanny 
adawlut may see fit to issue.— Cir. Ord. Cal. and West. C. 2nd March 1832. 


3. In modification of that part of the second paragraph of my circular letter of the 2nd 
ultimo, which requires the zillah and city Judges under Regulation 5, 1831, to report for the 
Court’s confirmation, the appointment and removal of Native ministerial officers and vakeels, I 
ain directed by the Court to inform you, that such report is not considered necessary ; and that 
you are competent, of your own authority, to appoint and remove such officers and vakcels ; 
subject however to the control of the Court, or Government, when either may see occasion to 


interfere. —Cir. Ord. Cal. and West. C. 13th April 1832. 


4. In pursuance of the orders of the Government (dated the 9th instant,) the following 
copy of a letter, (No. 459, of the 28th ultimo,) from the Under-Secretary to the Government of 
India, in the Home department, exempting all Government officers from the payment of ferry 
tolls when proceeding on the public service is circulated for general information :—“ I am di- 
rected to acknowledge the receipt of your letter, No. 981, dated the 28th ultimo, with its enclo- 
sure, and in reply to state, for the information of the Right Honourable the Governor of Ben- 
gal, that the Governor General in Council approves of the proposition submitted by Mr. Dam- 
pier, Superintendant of Police, Lower provinces, and authorizes that all officers of Govern- 
ment be exempted from the payment of ferry tolls within the division to which they may be- 
long when they are moving in those divisions on the public service ; and any officer not entitled 
to exemption under this definition of the rule who may prefer a claim to exemption based on the 
principle which the rule is intended to establish, will refer his claim for special consideration 
and arders to the department to which he belongs.”——Cir. Ord. 25th July 1845. 
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5. Whenever tho zillah or city Judges may see cause for the removal of any of 
their hcad Native officers on the ground of misconduct, incapacity, or otherwise ; they shall 
communicate to such officer the grounds upon which they may consider him undeserving 
of continuance in his statiyn ; and call upon him to state what he may have to offer in his 


defence.—Aeg. 5, 1804, Sect. 6. 
6. 


of any of the Native officers therein referred to [that is officers whose salary and other al- 


In like manner whenever the zillah and city Judges may see cause for the removal 


lowance may amount to ten rupees per mensem or upwards, | they shal] communicate to such 
officer the grounds upon which they may consider him undeserving of continuation in his 
station, and call upon him to state what he may have to offer mm his defenee.—bid, Sect. 16. 


7. The several officers of Government in the judicial department who are already 
restricted by their official oaths, or by the known declarations and orders of Government. 
from deriving any personal advantage whatever from their fixed establishments of Native 
officers, are further hereby positively prohibited from making any alteration whatever in 
the distribution of the salarics of such officers, or inthe number and designation of the sever- 
al descriptions of Native officers, which now compose, or may hereafter compose, their 
wuthorized establishments, without the express sanction of the Governor General in Coun- 
eil.— bid, Seet. 23. 


8. You will suspend in your cutcherry a list of the Native officers on your establishment, 
specifying their names, official designation, and salary.— Cir. Ord. 21st June 1815. 
9. An instance having come to the knuwledece of the Government of Native ministerial 


officers being entertained on lower salaries than those fixed by the Government for the situa- 
tions they held, and the difference carried to the public credit, the Court, in pursuance of 
instructions reccived by them, intimate to the different officers under their control that the 
Honourable the Deputy Governor considers this practice to be extremely objectionable, and 
desires that it may not, under any circumstances, be repeated.—Cir. Ord. 19th Jan. L844. 


10. 
ably to the annexed fourm, of the names of the serishtadar, paishkar and nazir at present attached 
to your court, with as little delay as may be practicable, and to intimate to you the desire of the 


Jam directed by the Court to request, that you will forward a return, drawn up agrec- 


court that you will hereafter report, for their information, the removal or resignation of those 
officers, within ten days after the same may have taken place. You will also be pleased to report 
to the court the names of any individuals who may be hereafter nominated to these oflices, agrce- 
ably to the same form, and within the same period after the nomination may have occurred. 


Return of the Names of the Scrishtadar, Paishkar, and Nazir of the District of F. 





Schedule of landed General remarks 




















Name of| Appointment] When nominated! Kies Number of years m : Sra ares 
the officer.}| held by hun. | and by whom. Be- | the public Service. oe posscsned ‘ to qualifications, 
A , Ke. 
: 25 by One Talook at a 
A. B. Serishtadar. In Dee nN Mr. ; 44 | a Jumina of 350 Rs 
oe | in Zillah E. 
Paishhar. ~ 
Nazir. | 


er eee ew 


—Cir. Ord. 20th Nov. 1840. 
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11. The serishtadars, or other head Native officers, moonshees, mohurrirs, and na- 
zirs of the Civil and Criminal courts, previous to entering upon the execution of the duties 
of their offices, are to take and subscribe the following oath in open court, before the 
Judge or Judges of the court to which they may be attached :—“], A. B., appointed to 
the office of scrishtadar (or other head officer, or moonshee, mohurriy, or nazir,) to the 
Dewanny adawlut of the zillah or city of ———.) solemnly swear, that 1 will truly and 
faithfully perform the duties of the office to which T have been nominated, to the best of 
my knowledge and ability; that 1 will not receive. directly or indirectly, any present or, 
nuzer, in money or effects of any kind, from any party whomsoever, on account of any 
suit to be instituted, or which may be depending, or have been deeided in the court ; that 
I will not knowingly permit any person or persons under my authority, or in my Imine- 
diate service, to receive, directly or indirectly, any present or nuzer, in money or effects, 
from any party or person whomsoever, on account of any smt to be mstituted, or which 
may be depending, or have been deeided in the court; and that I will not derive, directly 
or indirectly, any advantages or emoluments from iny office, exeeptng such as the orders 
of Government do or may authorize me to receive.” —Wcy. 13, 1793, Sect. 4.—Benares 
Reg. 12, 1795.—Ced. and Cong. Prov. Reg. 12, 1803. Seet. 4. 


12. Instead of the prescribed oath, which is required by the Regulations in force the 
several Native officers referred to m the above clause. shall hereafter make and subscribe, 
in open court, or in the established public office, before the Judges. or other Kuropean au- 
thurities to which they may be respectively subject, a solemn declaration to the same effect 
with the form of oath heretofore preseribed, except that the word © declare” shall be sub- 
stituted for “swear ;” and that the declarer shall not be sworn thereto.— Rey. 18, 1817, 
Sect. 2, Cl. 2. 

13. The Judges, or other Kuropean officers, before whom such declarations are re- 
quired to be made and subscribed, shall attest the same as publicly read and subscribed 
before them, in pursuance of the above clause, and shall be careful to enforce a due ob- 
servance of the rule thereim contained, by the Native officers appointed to act under them 
respectively. —lbid, Cl. 3. 

14. With the modification contained in the preceding section, the rules in force, 
which require that certain Native officers attached to the Civil and Criminal courts of 
Judicature, and to other public offices, shall take and subscribe an oath, solemnly chgaging 
to perform thc dutics of the office committed to them, faithfully and uprightly, according 
to the Regulations, are hereby declared to extend to the Native record-kecpers and teh- 
veeldars, or Native treasurers, of the Civil and Criminal courts, though not. specifically 
named in Section 4, Regulation 12, 1793, and Section 9, Regulation 12, 1803; as well as 
to all other Native officers of Government holding any situation of trust and responsibility 
in the public serviee.—Jbid, Sect. 3. 

15. Jt is hereby further declared, that nothing in the present Regulation shall be 
construed to preclude the Governor Gencral in Council, or the Courts of Sudder dewanny 
adawlut and Nizamut adawlut, from ordering the removal of a Native officer, upon just 
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and sufficient ground appearing for such order. Nor is any part of this 


to prevent the oxercise of the general authority vested in the Courts of Sudder dewanny 
adawlut and Nizamut adawlut by the Regulations in force.—Reg. 8, 1809, Sect. 18. 

16. I am directed by the Court to request that whenever any of the ministerial officers 
attached to your court, receiving a salary of not less than ten rupecs 
from the public service for misconduct, a report of the same be subinitted according to the an- 
nexed form, with a vicw to a register of their names being kept in this office, in conformity to 
orders recently received trom the Honourable the Court of Directors. 


Ministerial Officers of the Civil Court of Zillah 
1 2 3 | 


Office held by 
him 


dismissed from Office for misconduct. 








Date of Dismis- 
Sion. 


Cause of Disnns- 
SIO. 


Name of his Fa- 
ther, 


Name of the Em- 


Remarhs. 
ployee. 





—Cir. Ord. 8th July 1842, par. 1. 


17. 


guard against the admission of improper persons into the public offices.—Z/bid, par. 2. 


An extract from the register will be forwarded to you annually, to enable you to 


18. 
tricts hy change of names or other means of disguise, the Court are pleased to direct the addition 


To guard against the possibility of dismissed officers obtaining service in other dis- 


of a column, containing a descriptive roll of the dismissed officer, to the form prescribed by their 
Circular order, No. 2455, of the 8th July last.—Cir. Ord. 30th Dec. 1842, par. 1. 


19, 
may be sent to you from the office, should be communicated to the several authorities of the dis- 


The eatracts from the register of public servants dismissed for misconduct, which 


trict, so as to make the registers of each department available to the heads of the other depart- 
ments.—Jbid, par. 2. 
20. 


under date the 28th ultimo, on a general question regarding the removal of ministerial Native 


The Sudder dewanny adawlut have had before them your senior Judge’s letter, 


officers of the provincial courts, and particularly adverting to the cases of Buncharam and Ram- 
soonder, serishtadar and paihkar of the Moorshedabad court. 2. The Sudder dewanny adawlut 
do not undertake to give you instructions how to act in these cases, which must be left to your 
discretion ; but direct me to offer the following observations. 3. Under the provisions of Regula- 
tion 8, 1809, Section 3, the power of removing their own ministerial Native officers is vested in 
the provincial courts ; by which is implied the power of removal on such grounds as the Regula- 
tions declare sufficient for such a measure. 4. The fifth clause of Section 5, contains a general 
declaration with regard to all Native officers, and must, in the opinion of the Court, be consi- 
dered to include ministerial officers of the provincial courts, and that they shall be removable, 
without proof to any specific act of misconduct, whenever there shall be sufficient reason to 
deem them incapable, or in any respect unworthy of public confidence. 5. If Moonshee Ramsoon- 
der cannot give a reasonable account of his possessing so much more property than the lawful 
emoluments of his office seem to unthorize, the Court would deem the fact of his possessing that 
property a sufficient ground for presuming him a person unfit for public confidence. 6. With 
regard to the stated incapacity of the serishtadur, if this be the conclusion of the Provincial 
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court, from the present mode in which the duties of his office are performed, it is a ground re- 
cognized by the Regulations as sufficient for removing him.— Con. 306, 3d Sept. 1819. 


21. Extract from a Despatch from the Honourable the Court of Directors, dated the 11th 
February, 1840.—‘ We have on former occasions expressed our strong objection to the imposi- 
tion of heavy fines upon Native servants, as involving them in pecuniary difficulty, and induc- 
ing them to resort to improper practices for the purpose of indemnification. It appears to us 
that the preferable course is, when an officer refuses to do that which his official duty requires 
of him, to transfer at once the office to a more obedient holder.”——Cir. Ord. Tth Aug. 1840. 


22. The Court publish the following rule, determined on by the Courts of Sudder de- 
wanny and Nizamut adawlut of the Lower and Western Provinces in concert with the sanction 
of Government. for devolving on the head clerk of the zillah Judge’s establishment certain 
unimportant dutics hitherto performed by the Judge, with a view to the relief of the latter offi- 
cer. 2. The Judges are empowered, at their discretion, to employ their head clerk in the follow- 
ing duties: Attesting copies of decrees and other documents granted to parties on stampt or 
plain paper under the Judge’s orders. Attesting copies of proceedings sent to the local authori- 
ties and to other districts under the Judge’s orders. Revistering in English the mooktyarna- 
mahs, and preparing them for the Judge’s attestation. As a needful precaution against error 
and abuse, it 1s, at the same time, ordered that the head clerk, when entrusted with such duties 
at the discretion of the Judge, is never to attach his signature to any document without its cor- 
rectness having been previously attested and certified by the head ministerial Native officer of 
the Judge’s court.— Cir. Ord. 25th Aug, 184). 


23. With reference to your predecessor’s letter, No. 565, of the 19th April, 18 t4, J am 
directed to state, for the information of the Sudder Court, that the Government have been pleas- 
ed, in modification of the orders of 29th August, 1839, to authorize travelling allowance to 
ministerial officers, when required to accompany their superiors by dawk, at the rate of four an- 
nas per mile, and during halts at the rate authorized by the above orders, viz. 3-1Oths of their 
respective salaries. In other respects the orders of 29th August, 1839, are to continue in force. 
—Cir. Ord. 15th Aug. 1845. 


24. The Court of Nizamut adawlut have had before them your letter, dated the 25th ul- 
timo, requesting their opinion as to whether a Native, giving bribes to the am/lah of a public 
officer for corrupt purposes, is liable to be prosecuted for so doing. In reply, Tam desired 
to acquaint you that the act in question is clearly a misdemeanor, both according to the English 
and Mahomedan law, and, though not specifically mentioned in the Regulations the individual 
comnutting it is unquestionably liable to a criminal prosceution.— Con. 522, 4éh Sepl. 1829. 

25. The office of Judge’s treasurer is abolished by the Circular order of the 28th May, 
1847, 


SECTION TT. 


Purchase or possession of Landed Property by the Ministerial Officers of the Zillah and 
City Courts. 


26. The Vice-President in Council doubts, whether the considerations which led to the 


on the Ist of January adoption of the rule for precluding the Native oflicers of the revenue department from purchas- 
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ing lands at the public sales, can be considered applicable to the Native officers of the judicial 
department : His Excellency in Council is not consequently prepared to extend that restriction to 
the latter class of officers.—lle is at the same time satisfied of the expediency of guarding, as 
far as possible, against the cxcrcise of undue influence in the management of lands required by 
them. With this view, His Excellency in Council has been pleased to resolve, that the Native 
officers attached to the Provincial courts of appeal and circuit, and to the cutcherries of the zil- 
lah and city Judges and Magistrates report, on receipt of the present orders, and again on the 
Jst January in each year, the lands both malgoozaree and lakhiraj, which may be held by them 
respectively, in whatever part of the country such lands may be situated ; and that the provin- 
cial, zillah and city Judges furnish the Collectors of the districts, in whieh the lands may lie 


with the information so obtained from their Native officers.— Cir. Ord. 25th July 1811, par. 3. 
27. With the view of better giving effect to the present orders of Government, the Viee- 
President in Council desires that the Collectors subject to your authority may be direeted to in- 
form the Provincial, Zillah, and City courts, whenever it may come to their knowledge, that any 
of the officers attached to their courts hold lands, which have not been duly reported. — Zbid, 
par. 4. 
28. 
sion with respect to cases of the above nature, as the Native officers of the judicial department 


It does not appear to Government to be necessary to establish any legislative provi- 


will, of course, be liable to dismission, should they in any instance fail to furnish the information 
required respecting lands held by them, or commit any abuse in the management of them. —Zbid, 


par. 9. 

29. The foregoing orders are to be considered applicable to the law officers, as well as the 
ministerial officers of the Courts of judieature.—Jbid, par. 6. 

30. A question having arisen with respect to the extent of the operation of the resolutions of 


Governinent, passed on the 9th ultimo, (as above) regarding lands held by the Native officers at- 
tached to the Civil and Criminal courts ; Tam dirceted by the Courts of Sudder dewanny and Niza- 
mut adawlut to acquaint you, aud to desire that you will acquaint the several Judges and Magis- 
trates within your division, that the Court consider those resolutions, as intended to inchide all 
Jands held by the Native officers of the Civil and Criminal courts, (including the Police officers, ) 
whether in property or in farm, or under any other tenure whatever.—I am further directed to 
acquaint you, that the Court deem it expedient to extend the orders in question to the vakcels 
employed in the several Civil courts.—Cir. Ord. loth Aug. 1811. 


31. In future, on the appointment of any Native oflicer on your establishment, whether the 
situation to which he may be nominated be of a judicial or ministerial nature, or ecounceted with 
the Police department, you will require from him a schedule of any landed property of which he 
may at the time be possessed, and at the same time explain to him that should he subsequently 
make further acquisitions of the same description, it will be incumbent on him to communicate 
the circumstance to you within one month from the date of the acquisition ; should he fail to do 
so, or should it appear that he has wilfully omitted in his schedule any landed property belong- 
ing to him at the time of filing it, he will be liable to dismissal from oftice.—Cir. Ord. Cal. 
and West. C. 27th Feb. 1835, par. 2. 


32. <All such schedules, which may be filed in your court, you will immediately transmit 
to the office of the Collector of the district for record.—Jbid, par. 3. 


each year, the Iands 
malgoozaree aud li- 
khiraj held by them 
in any part of the 
country ; the infonma- 
tion thus given to be 
furnished by — the 
judges to the collec- 
turs. 


The collectors will 
give information to 
the judges, when they 
learn that the N. at- 
fieers of their courts 
hold lands not report- 
ed. 


N. officers liable tu 
dismiission if they tail 
to furnish the intor- 
mation, Or eomuoit 
abusesin the manapre- 
ment of the lands, 


These orders appli- 
cable to law officers, 


These rules include 
all Jands held by N. 
officers whether ip 
property or in tama, 
orunder any tenure, 
and they are extend 
ed to the vakcels. 


Every N. officer on 
his appointment wild 
turnish a sehedule of 
his Janded property, 
and communicate the 
fact of future acqui- 
sitions oo witht one 
month, on pain of dis- 
nussal, 


i! eseschedules will 
we filed, and then 
transmitted for record 
tu the collector. 


This rule applica- 
ble to the existing in- 
cumbents. 


Re-enforeement of 
this rule by the 8. D. 
A. 


Any officer who has 
failed to furnish the 
schedule wall explun 
the circumstance and 
furnish oue without 
delay. 


These orders have 
reference to ofhcers 
receiving more than 
20 rs, & mouth. 


Such schedule uot 
required from ofhcers 
receiving less than 20 
ry. monthly 


The schedule will 
include land of every 
description and by 
whatever tenure held 
bv the officer. 


The places where 
these schedules are to 
be registered, im the 
N. West, and in Bon- 
gral. 


Ministerial officers 
of the courts amena- 
ble to their respec- 
tive courts for cor- 
ruption & extortion. 


Oath or declara- 
tion to be made, and 
nccurity to be given 
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33. You will also consider the above rule applicable to present incumbents, and will accord- 
ingly call on the officers now attached to your establishment to file a similar schedule, explain- 


ing to them the nature of the penalty attached to wilful concealment.—Jbid, par. 4. 


34. Some of the Native Judges having been represented to be large landholders in the 
districts in which they are employed, the Court have determined to ascertain how far the rules 
contained in the Circular order, No. 135, 27th February, 1835, have been enforced. They re- 
quest, with that view, that you will forward to this office, a copy of the schedules which may, 
in pursuance of that circular, have been filed in the Collector’s office, by the uncovenanted 
Judges of your district, including those who may have been transferred to other districts within 
the last year, and at the same time notice whether you have reason to believe that the schedules 


are in any instance incomplete.—Cir. Ord. Lith April 1842, par. 1. 


33. Shoult any of the Native Judges have failed to comply with the rules of the Cireu- 
lar order above cited, you will call upon such officer for an explanation of the circumstance, 
and direct them now to furnish you with the required schedule, together with a statement of 
) 


owe 


the dates of acquisition of such estates as may not have descended to them.—Jhid, par. 


ob. 
now attached to your court, whose salaries exceed 20 rupees per month, to whom the Circular, 


The foregoing orders are also to be acted upon with regard to the ministerial officers 


No. 135, is equally applicable.—Zbid, par. 3. 

37. In continuation of the Court’s Circular of the 27th February, I am directed to inform 
you, that the schedule of property tnerein mentioned necd not be required from any Native 
officer who receives a salary of less than 20 rupees per mensem.- Cir. Urd. West. C.10th April, 
Cal. C. 4th Sept. 1835. 

os. 


direct that the schedule required by that Circular order shall include not only land, the proprictary 


bay 


In continuation of the Cireular order of the 27th February last, the Court hereby 
right of which may be vested in the public officer to whom it may relate, but any land or other 
real property, whatever may be the nature of the tenure by which he may hold it, the deserip- 
tion of tenure being also recorded in the schedule. 2. (IVestern Provinces.) These schedules 
will be registered in the office of the Collector of the zillah in which the officer may be employ- 
ed, and copies of the same sent to the Collectors in whose zillahs the property therein included 
may be situated. 2. (Lower Provinces.) The schedule will be registered in the office to which the 
individual giving it in may be subordinate; and copies will be sent to the Collectors in whose 
districts the property specified may be situated.—Cir. Ord. West. C. 29th May, Cal, C. 3rd 


July 18306. 
SECTION ITE. 


Civil Actions against Ministerial Officers of the Zillah Courts for corruption, extortion, 
or embezzlement. 


39. The ministerial officers of the Civil and Criminal courts, and all Native officers 
attached to the courts, cacepting the law officers, are declared amenable-to the courts to 
which they may be respectively attached, for acts of corruption or extortion; and the courts 
are empowered to reccive any such charge that may be preferred against them. — Previ- 
ous however to receiving the charge, the courts are to require the complainant to make 
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Sect. 3.] 
oath to the truth of it, (or subscribe the required declaration, if he shall come within the 
description of persons whom the courts are empowered to exempt from taking oaths.) and 
give security in whatever sum they inay judge proper, to prosecute the charge without 
delay. Unless the complainant shall previously take the oath, or subscribe the above men- 
tioned declaration, and give the required security, the courts are not to receive the charge. 
—Reg. 13, 1793, Sect. 9, Cl. 1.—Benares Reg. 12, 1795.—Ced. and Cong. Prov. Rey. 
12, 1803, Sect. 12, Cl. 1. 


40. 


jured have the option of instituting a civil action, in cases of corruption or extortion, are not 


The provisions of Regulations 13, 1793 ; 12, 1795, and 12, 1803, whereby parties in- 


considered as precluding a criminal prosecution whenever there appear sufficient grounds for it. 
The prosecution should be public and conducted by the vakecls of Government. -- Con. 54, 21s¢ 
aVov. 1809. 


4], 


tion or extortion, not relating to any matter depending before them, or decided by 


The Sudder dewanny adawlut is empowered to receive charges of corrup- 


them, that may be preferred to them against any nouisterial officer of a Zillah or a City 
court, and to order the court to which the aceused may be attached, by a precept un- 
der their seal, and attested by their Register, to receive the charge, provided the eom- 
plainant shall prove to their satistaction, that he preferred the charge in the first instance 
tu such Zillah or City court, and offered to make the required oath or declaration, and 
give the security prescribed in Clause first. and that the court notwithstanding omitted or 
refused to receive the charge 3 and shall moreover make the required oath or declaration, 
and enter into the sceurity prescribed in the above mentioned clause.—Rey. 15, 1793, Seet. 
9. Cl 3.—Benares Reg. 12, 1795.—Ced. and Cong. Prov. Reg. 12, 1808, Sect. 12, CL 8. 

42. 


before the Sudder dewanny adawlut, with corruption or extortion im any suit or matter 


But af any person shall charge a ministerial officer of any Zillah or City court, 


that may be depending before it, or which may have been decided by it, the court may 
receive the charge, and refer it for trial to the Zillah or City court to which the offender 
may be attached, without further enquiry, provided the complainant shall previously make 
the prescribed oath or declaration to the truth of the charge, and give the security re- 
quired in clause first.—Jbid. 

43. Charges of corruption or extortion that may be preferred against the ministerial 
officers of any Civil or Crimimal court of judicature under this scetion, are to be considered 
accordingly, are to be prosecuted in the Civil courts. Conformably to 
this rule, whenever any Zillah or City court may receive any such charge against their 
ministerial officers, or any such charge may be referred to them by the Sudder dewanny 
adawlut, or the Provincial court of appeal, they are to direct the complainant to prose- 
cute the charge in the Dewanny adawlut,—Rey. 13, 1793, Sect. 9, Cl. 7.—Benares Rey. 
12, 1795.—Ced. and Cong. Prov. Reg. 12, 1803, Sect. 42, Cl. 3. 


44, Whenever any Native ministerial officer, of any Civil or Criminal court, 


as civil actions, and 


brought in the Civil court, to recoyer money or property, exturted or corruptly taken, 


by the complainant 
before the court re - 
ceiving the charge. 


Charge to be re- 
jected unless the com 
plunant shall make 
the required oath or 
declaration, and give 
meCULILY. 


Regs. 13, 1795. 12, 
1796, and 12, 1805 do 
not preclude a eruni- 
nal prosecution far 
corruption i there ire 
sufient rounds tor 
it. 


Cases in which the 
8S. D. A 1s cmpower- 
ced to receive aren. 
of corruption or es 
tortion against — the 
ministerial officers of 
any zillah or city ef 


How the court ts to 
proceed if the charge 
relate not to any inat - 
ter depending before 
it, or Which may have 
been decided by it. 


Court how to pro- 
ceed, if the charge re- 
late to any matter de- 
pending before it, or 
winch may have beeu 
decided by it. 


In what ets. charges 
OF corruption o1 Ox 
tortion, prefered a- 
gemmst any wistcrial 
ofheer of a court, are 
to be trucd. 


No fine to be award- 


, : ed in the civil court, 
or any Hindoo or Mahomedan Law Officer, against whom an action may have been tir 


the offence of cor- 
uptlon or exturtion. 
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| shall he proved to have received or taken the whole, or any part of the money or pro- 
perty which he may be charged with having reccived or taken, the court is to adjudge 
him to refand the amount of the money, or value of the property, which he may be 
proved to have so received or taken, with interest. when it may be a case of money 
taken, at such rate not exceeding twelve per cent. per annum, as to the court may 
appear equitable, and to pay full costs to the plaintiff in the suit. The court shall not, in 
such case, be competent to award any fine against the defendant.—Regq. 3, 1827, Sect. 3. 


Judgment to be 45. In enforcing the decision, the court is to observe the rules prescribed for 


passed by the courts, : -. A , 
in the event of a onforcing other decrions of the court. If the officer against whom such decree may 


charge of corruption F 2c. oe : ae : 

ee tortion being be passed, shall not appeal from it within the limited tine, or, if an appeal shall not lie 

part, against any N. from the decision, the court is to transmit a copy of the decree to the Governor Gene- 

munitenal oes yal in Council. If an appeal shall le from the decision, and such officer shall prefer an 
appeal, and the decision shall be confirmed in appeal. the court by which the final deci- 
sion inay be passed, is to transmit a copy of it to the Governor General in Council, 
who reserves to himself the power of declaring such officer capable of serving Govern- 
ment in any capacity. The courts may suspend a Native officer against whom a charge 
of corruption or catortion may be preferred, until the final decision may be passed, if 
they shall see cause for so doing.—Rey. 18, 1798, Sect. 9, Cl. 8.— Benares Reg. 12, 1795. 
—Ced. and Cong. Prov. Rey. 3, 1803, Sect. 12, CL 8. 


Officers at liberty 46. If any person shall preter a eharge of corruption or cixtortion, against a ini- 
SAU Re a ea Pa uisterial officer of any Civil or Crimimal court of Judicature under this section, and the 
oe ee charge shall not be proved, the accused is to have the option of suing the accuser for 

damages in any Court of civil Judicature to which he may be amenable.—ey. 13, 1798, 


Sect. 9, Cl 12.—Benares Reg. 12, V7D0.—Ced. and Cong. Prov. Reg. 12, 18038, Sect. 12, 


CET; 
Record of criminal 47. From and after the date of this Regnlation, it shall not be necessary for any 


conviction sufficent 

torcompelling the re- party, from whem money or property may have been corruptly taken or eatorted, to in- 

fund of property eor- "| ee . : : ve . ie 

ruptly taken or ea- stitute a Civil action for the recovery thereof; but on proof of the charge, m a criminal pro- 

orted. ; ; — er a ; 
secution, for those offences, a certified copy of the conviction by a Court of circuit, or the 
Nizamut adawlut, shall be received as sufficient authority for enforcing the refund of th 

Bi 5 Q 

amouut or value so taken with interest, on application to that effect bemg preferred by the 
agerieved party. to the Civil court, on the stamp paper prescribed for misccllancous peti- 
tions.— Rey, 3, 1827, Sect. 5. 

A suit to recover 48. Iam directed by the Court to acknowledge the receipt of your letter of the 15th ultimo 
from the serishtadar ; aire — ’ 
uf a eileen, sone) requesting to be informed what mode of procedure you should adopt in receiving and trying two 
alleged to have been 5 . : : , P : ‘ 
taken as abribe,must Suits instituted for the recovery of sums said to have been taken as bribes by the serishtadar of 
be treated as a com- : : : 
mon actiun for debt, te Collector’s office. —In reply, I am directed to inform you, that you should proceed in the same 

manner a3 in Common actions for debt. Section 7, Regulation 3, 1793, declares all Natives 
amenable to the Civil courts, and as no Regulation exempts the officers of Collectors from their 
jurisdiction, they come within the intent of the rule-—Con. 807, Cal. C. 2d Aug., West. C, 


Gth Sept. 1833. 
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SECTION IV. 


Criminal Prosecution against the Ministerial Officers of the Zillah and City Courts, for 
Corruption, Extortion or Embezzlement. 


49. In explanation of the provisions for a civil action against the law officers and 
ministerial Native officers of the Courts of judicature, contained in Regulations 12 and 13, 
1793, (extended to Benares by Regulations 11 and 12, 1795; and re-enacted for the Upper 
provinces by Regulations 1] and 12, 1803 ;) it is hereby declared that those provisions, the 
principal object of which is to enable individuals, who may be aggrieved by any of the Na- 
tive officers in question, to obtain redress by an action in the Civil courts, are not meant to 
preclude a criminal prosecution in cases of corruption, extortion or embezzlement, which 
may appear to call for exemplary punishment.—Aeg. 18, 1817, Sect. 6, CZ. 1. 


50. Whenever a law officer, or ministerial Native officer, may not, by the result of 
a civil action, have becn subjected to the penalties for corruption, or extortion, provided 
for in the above Regulations, and there may appear to be sufficient grounds for a criminal 
prosecution against any such officer, on a charge of corruption, extortion or embezzlement, 
he is hereby declared liable to a criminal prosecution before the zillah or city Magistrate, 
and Court of circuit, as provided for in other cases of misdemeanor by the Regulations, 
and on conviction before a Court of circuit, or the Court of Nizainut adawlut, he shall be 
subject to discretionary punishment to the extent, and under the provisions, stated in Sec- 
tion 3, Regulation 2, 1813, with respect to Native officers convicted of making use of the 
public moncy entrusted to their care.—Jbid, Cl. 2. 

51. Section 4 of the Regulation abovementioned, dirccting a report of convictions 
and sentences to the Governor Gencral in Council, for the purpose of enabling him to de- 
termine whether the guilty persons should be declared incapable of again scrving Govern- 
ment, shall also be considered applicable to any convictions and sentences under the pre- 
sent section.—Jbid, Cl. 3. 

| The above enactment is modified by the following rule. | 

52. Any law officer or ministcrial Native officer, charged with corruption or cx- 
tortion, against whom there may appear to be sufficient grounds for a criminal prosecution, 
shall be liable to such prosecution, as laid down in clause second, Section 6, Regulation 18, 
1817, whether the civil action provided for in Section 3 of this Regulation, shall have been 
brought or not, and whatever, if brought, may have becn its result—Zeg. 3, 1827, 
Sect. 4. 

58. The Court are of opinion, that a Magistrate is competent to pass final sentences of 
punishment on conviction of such offences to the extent of the powers vested in him by the Re- 
gulations, when such punishment may appear to him, on a consideration of all the circumstances 


of the case, to be adequate to the degree of criminality of the accused. If otherwise, it would of } 


Explanation of pro- 
visions in force for w 
civil action against 
the law. officers and 
ministerial N. officers 
of the courts of judi- 
cature, in cases of al- 
leged corruption or 
extortion. 


In what cases a Inw 
officer, or ministerial 
N. officer, may be pro- 
secuted in the crim. 
courts on a charge of 
corruption, extortion, 
or cmbezzlement. 


_ And to what penal- 
ties liable on convic- 
tlon. 


Report to be made 
to vovt. In such cases. 


Crim. prosecution 
not tu depend on the 
civil action, or its re- 
sult. 


The magistrate may 
sentence for bribery 
or extortion, to the 
extent of his powers, 
if the punishment ap- 
wars alequate, else 
must commit the 


course be necessary to commit the prisoner for trial before the Court of circuit—Con. 237, 16th offender to sessions. 


Feb. 1816. 
P 
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; Rad Seen or 54. The Court of Nizamut adawlut have had before them your letter, dated the 14th 


Ton uhonidte made ultimo, with its Persian enclosures and copy of the correspondence which has passed between 

a erie and yourself and the acting Magistrate of Allahabad in the case of Rummun Lal, charged with the 
embezzlement of public money. In reply, I am directed to communicate to you the opinion 
of the Court, that your instructions to the acting Magistrate were correct and proper ; that un- 
der the circumstances of this case the acting Magistrate would have evinced a much sounder 
judgment had he awaited the result of the acting Judge’s reforence to this Court ; and that 
Clause 2, Section 14, Regulation 17, 1817, cited by him in justification of his proceeding, is not 
applicable, that rule applying only to cases of perjuries committed by parties in a civil suit 
actually pending before a judicial authority. I am directed to add, that by my letter written 
to the late acting Judge on the 27th of March last, instructing him to commit Rummun Lal and 
the other individuals implicated to take their trial before the Commissioner of Circuit for the di- 
vision on the charge of fabrication or embezzlement, or on both of those charges, should it ap- 
pear to him from the proceedings already held, that there was sufficient evidence on which to 
found their conviction, it was intended that Mr. Brown should have recourse to this proceeding 
in his capacity of acting Magistrate and not in his judicial capacity.—Con. 518, 7th Aug. 1829. 


" ae is a 55. Embezzlement is a bailable offence, and a person charged with that offence should have 
andle Oo Je A ‘ ee ° . v 
sues the option of giving bail und obtaining his enlargement from restraint.—Con. 1238, Hest. C. 


19th July, Cal. C. 16th Aug. 1839. 
SECTION V. 


Summary Proceeding for recovering Embezzlements of Money and for compelling the 
delivery of Papers by the Native Ministertal Officers of the Zillah and City Courts 
and other Offices. 


Asummary enquiry 56. Whenever any Native officer attached toa Civil or Criminal court, may be charg- 
to be instituted in ; ‘ aa cig ‘ : 
such cases by the ed with having embezzled any moncy or other property paid into, or deposited in the 


ee Me Court to which he is attached; or received by him in his official capacity, in execu- 
tion of a deerce, or on account of a deposit, or on any other account whatever; or when- 

ever the Judge or Judges of a Civil or Criminal court may have reason to suspect any 

such embezzlement, on the part of a Native officer attached to the court, they shall im- 

mediately institute a summary inquiry to ascertain the truth of such charge or suspi- 

cions; and shall, at the same time, require tho Native officer accused, or suspected, to 

Security to be re- give sufficient security for his attendance during the enquiry.—In the event of such 
Tauce ofthe N. officer. security not being given, and of its appcaring necessary to keep the officer in custody, 
pending tho enquiry, it shall be competent to the Judge or Judges to order the same; 

Or the officer tobe and to keep the party in custody of peons, or to confine him in the jail of the Dewanny 
eae adawlut, until he shall give the required security, or his detention appcar no longer ne- 


cessary.— Reg. 18, 1817, Sect. 7, Cl. 2. 


On proof of embez- 57. When the summary enquiry has been completed, if it be established thereby 
zlement, the amount 


how to be recovered. that any moncy or other property has been embezzled by the person accused, or suspect- 
ed, in his official capacity, he shall be required to pay the same into court, within such 
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time as may be limited for that purpose; and on his failure to comply with such requi- 
sition, it shall be recoverable from him, as well as from his surety, if he have given se- 
curity on account of the office held by him, by the usual process of recovery, in execution 
of judgments of the Civil courts.—Jbid, Cl. 3. 


58. Ihave the honor to acknowledge the receipt of your letter of the 7th ultimo, and in  Thesummary decree 
prescribed by reg. 18, 


reply beg leave to state for the information of the Court, that a summary sentence, in strict ae i, adjudging te 
Ct sum recover 


conformity with Regulation 18, 1817, adjudging the particular sums recoverable from the late tle, must he passed 
treasurer Rammohun Mozoomdar, has not been passed by me ; although the fullest inquiry has Co aon 
been made, and the sums due from him have been ascertained, as stated in my letter to your ad- ¢4#edbyaN.otfiert. 
dress, with enclosures, dated the 20th October last.—2. I enclose copies of two roobuharees, da- 

ted the 24th October and 16th November last, which will shew the nature of the proceed- 

ings I deemed it proper to hold in the Civil court in this case. It will be observed, that on the 

commitment of Rammohun Mozoomdar for trial to the Court of circuit, considering the sums 

specified in my proceedings as due from the treasurer to have been sufficiently ascertained, 

(for he even does not deny that these sums are due,) I proceeded to recover the amount in the 

manner prescribed for the execution of decrecs.—3. Having however omitted to pass a sum- 

mary decree in strict conformity with the Regulation, I request to be favored with the Court’s 

instructions, whether, with reference to the proceedings already held by me, such a course 

is still necessary. It does not appear to me to be too late to pass a summary decree, which 

would have the effect of sanctioning the measures that have been adopted to recover the 
balance.—Zeply.—1 am directed by the Court of Sudder dewanny adawlut, to acknowledge the 

receipt of a letter from you, dated the 18th instant, together with its enclosures, and in reply to 

desire, that you will now proceed, in conformity with Regulation 18, 1817, to hold a summary en- 

quiry relative to the embezzlements of the late treasurer of your court, Rammohun Mozoomdar, 

and to passa summary decree, (adjudging the particular sum recoverable from him) according to 

the rule laid down in the Regulation above quoted.— Con. 33 1, 29th Dec. 1820. 


59. <A similar mode of proceeding shall be observed when a Native officer attached | The same course as 
: in sec, Sto be pursued 


to any Civil or Criminal court of Judicature, may withhold any public accounts which it when pubtic accounts 
may be withheld by 


is his duty to prepare and furnish, and the sunmary judgment in such cases, shall not N. officers. 
only order the inmediate delivery of the accounts withheld, but shall also impose such 
fine to Governinent as may appear just and proper, on consideration of all the circum- 


stances of the case, and the situation of the party.— Reg. 18, 1817, Sect. 7, Cl. 4. 


60. Any person dissatisfied with the judgment of a Zillah or City court, given un- _ A Lear, 
may be adnutted bs 


der the provisions of this section, shall be at liberty to prefer a summary appeal there- the prov. et. from de- 
v cisions passed in such 


upon under the rules applicable to such appeals, to the Provincial court of the division ; cases by the aillalt & 
° . ° . . = city Judges, 

and provided sufficient security be given for performing the decree of the Provincial court 

on the appeal, the decision of the Zillah or City court shall not be carried into execution 


till confirmed by the Provincial court.—Jbid, C7. 5. 
The appeal of course now lies to the Sudder. 


61. I om desired to state that in the opinion of the Court a Sessions Judge is not , Sessions J. cannot 
try a comnitmeut 


competent to try a person committed for trial by himself in his capacity of Civil Judge. nvule by imsett us 
‘ ° ‘ 5 civil J. re judge 
The Court also direct me to inform you, that although a summary enquiry into cases nay snalieia smubtint; 


P 2 
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ses Nal Ape “ of embezzlement by ministerial Native officers may be conducted by the Judge under the pro- 
officers, buthecannot visions of Section 7, Regulation 18, 1817, that officer is by no enactment empowered to commit 
Sonce thas duty i lett for trial before the Commissioner of Circuit for the offence ; this duty being left to the Magi- 
eee pay i strate, to whom the Judge should transmit his proceedings, if grounds appcar to exist for sub- 


ava jecting the accused to a criminal trial ; the Magistrate however, in committing or releasing the 


Se to the m& nerson charged with the offence, will act on his own judgment on a fair consideration of the 
gi é . 
evidence adduced.—Con. 691, West. C. 11th May, Cal. C. 1st June 1832. 


Jeeaet to be cla td 62. Whenever it may be established by the process described in Section 7, Regu- 


alice ee” lation 18, 1817, that any Native officer attached to a Civil or Criminal court may have 
embezzled any money or other property, duly paid into or deposited in the court to which 
he is attached; or regularly received by him in his official capacity, im execution of a 
deerec, or on account of a deposit, or on any other account whatever, it shall be the duty 
of the European controlling authority to refund to the party or parties, whose property 
may have been so embezzled, the amount or value of the embezzlement, from the public 
treasury, in the first instance, without reference to the solvency or otherwise of the de- 
faulter or his surety; the Government reserving to itself the right of adopting such 
measures for the recovery of the moncy so refunded, as may be deemed expedient, with 
reference to the nature and circumstances of cach case.— eg. 5, 1827, Sect. 6. 


A conviction of sur- 63. Held by the Sudder dewanny adawlut that a conviction of “ surreptitiously obtaining” 


reptitiously obtamimng arr aes ‘ ; : 8 : mo Se 
and corruptly appro. and “corruptly appropriating” money deposited in court, against a ministerial officer, is in- 


riating money depo- . : . , ; 
Mica fr Gur cannot sufficient to authorize the enforcement of the summary process for recovery, prescribed by Clause 


authorize the summa- ae : hn ee > . deh ‘ 
Fy REOCEA AL paces 8, Section 7, Regulation 18, 1817, and Section 6, Regulation 3, 1827.—Rep. Sum. Cuses, 9th 
ry preseribed mreg. Aug, 1842. n. 36. 

38, 1817, see 7, el. 3, J »?P 

& 3, 1827, sec. 6. 


N. tate oe be 64. There being no specific provision in the Regulations for compelling Native officers of 
compere Oo denver 
up the public records Government in the judicial department to deliver over charge of the records of their office, such 


only under the gene- ‘ oy 5 es : ° me : 
ral provisions of reg. Cases fall within the general provision of Section 21, Regulation 3, 1793.—Cox. 176, 3d 


3, 1798, sec. 31. Aug. 1814. 


SECTION VI. 


Frosecution and Conviction of Native Officers for making use of Public Money entrust- 
ed to their care. 


Paap iri cand 65. Kazanchies, tchseeldars, and other Native officers entrusted with the charge of 


ue eee abl public money, are herehy strictly prohibited from making use of such money for their own 
money, rohibite rantac - th: “uny > milivi we 1: . : 

paotey a. ent advantage, or that of any other individual— Reg. 2, 1813, Sect. 2. 

such money for their 

yown advantage, or 

that of any other in- 

dividual. 


Persons infringing ey ee ; : . ° 
the rule contained rae 66. Any person infringing the rule contained in the foregoing section, shall be 
sec. 2 OT the present ° 2 F ‘ Sie 

reg, to be vemed deemed to have heen guilty of « misdemeanor, and shall be punished, on conviction there- 


iity of a  misie- hep at nae ; ji 
reakor, and to tc of, before a Court of circuit, at the discretion of the said court, under the authority vest- 
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ed in the Courts of circuit, by clause seventh, Section 2, Regulation 53, 1803, in cases lia- Punished on convie- 
tion accordingly. 


ble to discretionary punishment ; provided, nevertheless, that no person convicted of the of- , Butshall aie as 
. P ; ‘ . i enced by a J. of cir- 
fence specified in the preceding section of this Regulation shall be sentenced by a Judgo pc ted esa a 
be as : : ? : . ; of stripes, or hard la- 

of circuit, to the punishment of stripes or to hard labor. If in any instance imprison- bor. =e 


ment for the term of seven years shall appear to the Judge of circuit to be an inade- 


quate punishment for the offence, he shall transmit the trial, with his sentiments there- Trial to be submit- 
lf ee 
upon, to the Court of Nizamut adawlut, for the final sentence of that Court.—Jbid, ee Ne in 


Sect. 3. certain cuses, 


67. It shall be the duty of the Board of Revenue, the Board of Commissioners, and : be hd. of vale 
- OF Com. an¢ Xt 


the Board of Trade, to submit to Government, a special report respecting all convictions bd. of rade to aan 

: iors : : _ special reports of all 

and sentences, which may take place under the provisions of the present Regulation, in convictions and seu- 

. . ; : - tences under the pre- 

order that the Governor General in Council may have an opportunity of considering whie- sentreg. togovt., who 

‘ a . : will determine whe- 

thor the guilty persons should not also be declared incapable of again serving Govern- thertheguilty persons 

. ; : : should be declared in- 

ment in any public capacity.—Zbid, Sect. 4. capable of again serv - 
: : ing povt. 

68. The Court do not understand the Regulation (2, 1813,) cited by you as intending a Embezzlement _ is 


* . ‘ ; hable under the 
repeal of the Mahomedan law relative to the offence of embezzlement, which, being punishable eect eau lie: a 


: : : : fee aos y the offender may be 
under that law, may clearly be committed for trial to the Court of circuit—Con. 543, 2d committed for trial to 


April 1820. the sessions. 


69. The case of a peon on the establishment of a Government functionary, making away , Apublic eee 

: ; a : _* ing away with money 
with money entrusted to or collected by him, does not come within the meaning of Regulation entrusted to or col- 
. . . lected by himisa mis- 

2, 1813 : such offence must be considered as a misdemeanor punishable under the general re- demeanor punishable 


rulations.— Con. 1200, Cal. C. 18th Jan., West. C. 1st Feb. 1839. unucr the general rey. 


SECTION VII. 


Security from Native Ministerial Officers entrusted with Property—defaulting 
Treasurers. 
70. The Court observe that security should be taken from treasurers, zazirs, and other of- _ Securitytohetaken 
. . ‘ : fromm treasurers, ha- 
ficers, who, in the discharge of their public duty, have charge of money or property, whether pub- zirsand other ee 
lic or belonging to private individuals, and that the sureties should bind themselves to make pclated by elceaul: 
good all losses sustained by the default or fraud of the officer for whom they are bound. With Lae ln ise) 
regard to the amount of property to be pledged by the surety, and entered in the schedule at the toalienate the proper- 
. ; ty pledged. 
foot of the bond, the Court observe that it must be regulated according to the circumstances of 
each case, and the amount or value of the moncy or property which may be likely to be left in 
the hands of the officer from whom the security is required : and that the surety should bind 
himself not to sell, or in other manner alienate the property in question until he be relieved 


from his responsibility. —Cir. Ord. 23d Sept. 1831, par. 2. 


71. The Court desire, that in taking security in future you will follow this principle, and . The ee ie 
: : : P 3 ; e pec _ be 
be particularly careful to ascertain the sufficiency of the security. They also dircct that vou will carefully ascertained 
. ‘ : Ss and annually revised, 
cause the efficiency of the security of the officers on your establishment, who are required to and reported ou. 


furnish it, to he carefully revised during the last week in December of each year ; and that you 
will submit a report of the result of the revision according to the accompanying form. 
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Rerort of the result of the enquiry as to thesufficiency of the security given by the Officers 
of the Court ——_—___—, made in the month of December, 1831, under the Circular 


Order of Sudder Dewanny and Nizamut Adawlut, dated the 23rd Sept. 1831. 








Name and designation of/Amount of se-]Names of the sureties,|Names of new security, the 
the officer required to] curityrequir-[ with the date of their! old sureties having been Remarks. 
give security. ed. engagenient. changed. 





—ITbid, par. 3. 


Farther instructions 72. The officers who are required to report on the securities of their subordinates, have 
rocpeene aaa omitted generally to submit their report with punctuality ; and very few have given any dis- 
tinct opinion as to their validity or otherwise. ‘The Court desire that they be called upon to 
submit the report of the revision of the securities, (required to be made by the Circular order 
of the 23rd September, 1831.) on or before the Ist February, 1837, and that they insert at the 
foot of the form prescribed by that Circular (which, for the convenience of record, should be 
uniformly engrossed on a sheet of foolscap paper) the following certificate :-—* Certified, that I 
have revised the securities of the officers abovementioned, and that I consider them good and 
sufficient.” (Signed) A. B. “ Judge or Magistrate” (as the case may be).—Cir. Ord. Cal. C. 


1Gth Dec. 1836, West. C. 20th Jan. 1837. 


If the judicial offi- 73. The attention of the judicial officers will be called to the Circular order of the 3d 
*€ ie ur] *t is j = ° e . ° ° hd ° . 
disiemmable ier July, 1835, and they will be informed that should they neglect to furnish this indispensable 


wi » ’ a Se : ‘ 
een ates ad oa information, and any embezzlement take place, their conduct must be reported to Government. 


—Ibid, par. 5. 
When the officer 74. The object of the Honourable the Court of Directors will be sufficiently attained, if the 
Sr a ed oS Court satisfy themselves, annually, that the officers subject to their jurisdiction have severally 


ciency of the security, 


ii an as Baie instituted the necessary enquiries to establish the validity of the security furnished by those of 


pe Cae aoe their subordinates who hold situations of pecuniary responsibility. But it should be distinctly 
ee explained to all the functionaries who are required to furnish this annual report, that when they 
aly insufficiency vouch for the sufficiency of the security in each case, they thereby render themselves responsi- 
bev moe meres ble for the safety of the public funds committed to the charge of their ministerial officers, and 

that they will be held accountable for any insufficiency of security which may subsequently be 


experienced.—Extract of a letter from the Government of Bengal to the Sudder Court.— Cir. 
Ord. Cal. and West. C. 3d July 1835. 


The judges & heads 75. The zillah Judges and Magistrates, and the heads of offices gencrally, cannot be too 
for the: bee ee distinctly apprized, that they must be held responsible for the conduct of their Native officers. 
their N. officers. Individuals of that class may no doubt, in particular instances, commit offences which may es- 

cape detection ; but general and long protracted abuse must be referred to supineness and want 


of vigilance on the part of their European superiors.—Cir. Ord. 2d Oct. 1817, par. 5. 


All security bonds 76. With reference to the provisions of Act I. of 1843, which enacts that henceforward 


executed by thesecu- : 
rities of treasurers, all registered documents shall take precedence of others not so attested, the Court conccive that 


EEE eee due regard to the security of the interests of Government requires that all security bonds 
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Sect. 7.] 
executed by the securities of treasurers, nazirs, and other ministerial officers, attached to the 
judicial courts, should be duly registered in conformity to the conditions of the enactment 
cited ; and are accordingly pleased to direct, that all such, and other documents likewise of a 
similar character, by the annulment or repudiation of which the interests of Government are 
liable to be injuriously affected, shall be subjected to registry ; that the civil and criminal 
authorities in the lower provinces shall satisfy themselves that the lands to which the regis- 
tered security deeds relate have not been already conveyed away by any previously registered 
deeds, and that such registration and scrutiny shall be deemed an indispensable preliminary to 
their acceptance as good and valid engagements. ‘The fees attendant on this process, must be 
defrayed by those, from whom security is demanded, and whose tenure of office is dependant on 


their compliance with such requisition.—Cir. Ord. 2d May 1848, par. 1. 


V7. 
viously to the passing of this enactment, is not affected by its provisions, the registration of 
These instructions are intended to have prospective effect only. 


As the validity of deeds, bonds, and documents of every description, executed pre- 


such need not be insisted on. 


78. Suretics of a treasurer of a Zillah court held to be responsible for defalcations and 
embezzlements made during the period they had guaranteed the faithful and honest adiministra- 
tion of his office by the treasurer,—notwithstanding an acquittance from all liability granted by 
the Zillah court.—Rep. Sum. Cases, 19th June 18-40, p. 36. 


79. In cases provided for by Sections 16 and 19, Regulation 3, 1794, the Judge, on the 
application of the Collector, for the confinement of a defaulting tehseeldar, or other Native 
officer, cannot proceed in any other manner than according to the provisions of the sections 
cited, 2. e. confine the defaulter until he pay the sum, or give up the papers demanded from him, 
or furnish security to institute a suit to contest the demand, which suit must be instituted and 
proceeded on as a regular suit.— Con. 282, 29th Dec. 1817. 


80. The lands of the treasurer of a Collector having been sold to make good the amount 
of embezzlement, with notice that his right and title only were offered for sale, it was held, with 
reference to such notice, and Sections 21 and 29, Regulation 11, 1822, that the buyer was liable 
to loss on re-sale, in consequence of his failure to pay the purchase money, though that loss ap- 
parently arose from the claims of others to participate, the risk thereof having been incurred by 
the buyer.— 8. D. A. Sel. Rep. 22d Nov. 1832, vol. 5, p. 238. 


81. A treasurer of a Collector having embezzled a sum of money, his security was called 
upon to make good the amount deficient. He deposited it, and received from the Collector 
three monetary obligations, the property of the treasurer towards the reimbursement of the sum 
paid by him. Subsequently Government absolved the surcty and directed repayment of the 
amount deposited by him. On being required by the Collector to restore the money obligations he 
declined to do so, and requested that the nominal value of them might be deducted from the 
amount payable to him. Held that the Government was absolved from all liability under the 
obligations, in the event of the surety being unable to realize the sums due on them from thie 


parties who executed them.—S. D, A. Sel. Iep. 18th Sept. 1843, rol. 7, p. 134. 


be registered, and the 
civil) judges willasce: - 
tain that the lands re- 
ferred to have not 
been conveyed away 
bya provioaaly regin- 
tered deed. 


By whom the fees 
of registration are tu 
be paid. 


These instructions 
have a prospective et- 
fect. 


Sureties of the trea 
surer of a zillah court 
responsible for detal- 
cations, &e. dunug 
their suretyship tho’ 
acquitted from all ha- 
bility by Z. court. 


Mode in whieh the 
judge is to proceed on 
the application of 4 
collector for the con- 
finement of a default- 
ing tehseeldar or N. 
officer. 


Case of the sale ot 
the lands of a trea- 
surer of a collector 
to make good the 
amount of embezzie- 
ment, 


Case of embezzle- 
ment by the treasurer 
of a collector, whose 
surety had made good 
the «amount and had 
received monetary ob- 
hyationy belonging to 
the treasurer, and 
when absolved, de- 
clined to restore then. 


N. not liable for 
sums due from those 
who escape from them, 
except in case of col- 
lusion. 

How claims against 
N.for injuries arising 
from neglect or mis- 
conduct are to be 
dealt with. 


N. cannot force an 
en into a house, if 
the door is barred. 


N. will receive no 
commission on the 
sale of persc nal pro- 

rty for realzmg 
nes or decrees 


On the sale of what 
property the Noa en- 
titled or not to a per- 
centayre. 


N. will investigate 
the sufficiency ot se- 
curity in pauper sults. 


N. liable to dama- 
ges for misrepresent- 
ing the value or sut- 
ficiency of any secu- 
rity. 


In such cases N. 
must be prosecuted in 
a regular suit. 
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SECTION VIII. 


Nazirs. 


82. Nazirs of Civil courts are not liable to pay the amount of sums due from persons who 
escape from their custody, unless collusion on their part be proved.— Con. 53, 18th Nov. 1809. 


83. Claims against the zazirs of Civil courts for alleged injury to parties from neglect of 
duty or other misconduct must be received and tried as regular suits : no summary investiga- 
tion is allowed. They should be decided as speedily as possible, and security may be taken from 


the nazir to perform the judgment on such claims. — did. 


84. <A mazir or other person deputed on his part to serve process agreeably to Section 4, 
Regulation 2, 1806, having entered the compound of the defendant’s house, is not authorized to 
force an entry into the house, in the event of the defendant’s shutting the door against him.——-Con. 


745, 21st Dec. 1832. 


85. Nazirs may be employed in the attachment and sale of personal property for the 
purpose of realizing fines, or of decrees, regular or summary, but are not entitled to receive any 
commission on the proceeds of such sales as Moonsiffs are under Section 52, Regulation 23, 1814. 


— Con. 509, 29th May 1829. 

86. The nazir of the Civil court is entitled to a percentage on the sale of lawarisee pro- 
perty, for that being at the disposal of Government, they may grant him a commission on the 
proceeds of the sale. But not on the sale of the property of'a deceased person, not intestate, as this 
sale is extra official, for conducting which the zazir can claim no remuneration but what may 
have been agreed on by an arrangement with the administrator. Nor can he claim a per- 
centaze on the sale of property sold in execution of decrees, nor of property sold in satis- 
faction of sums embezzled by public officers, such sales being in fact in execution of decrees or 


orders of court.— Con. 824, Cal. C. 30th Aug., West. C. lst Nov. 1833. 


87. As no fees are leviable for the remuneration of ameens appointed under Circular 
order Sudder dewanny adawlut, of the 13th January, 1837, for investigating the sutliciency of 
security tendered to the Court of Sudder dewanny adawlut, of the circumstances of parties wish- 
ing to sue as paupers, these duties should be entrusted to the nazir or AMoonsiff-—Con. 1078, 


Cal. C. 10th March, West. C. 31st March 1837. 


88. If it be shewn on a civil prosecution that the nazir of a Criminal court has wilfully 
misrepresented tle value or sufficiency of any security, in regard to which he had been di- 
rected to enquire and report, and that loss ensued in consequence of such misrepresentation 
on his part, he would be liable to the payment of damages at the discretion of the court before 
whom the suit was brought.—Con, 1014, West. C. 17th June, Cal. C. 8th July 1836. 


89. Held by the Sudder dewanny adawlut that the Regulations in force do not provide 
any summary remedy against losses sustained in appeal cases from the insufficiency of security 
pronounced by the nazir of a Civil court to be good and sufficient for the performance of 
final judgment ; but that the injured party can only have his remedy by the institution of a 
regular suit under the provisions of Regulation 4 of 1793.—Rep. Sum. Cases, 2d July 1839, p. 21. 
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SECTION IX. 
Establishment of Naibs, Mirdahs and Peons in Zillah and City Courts. 


90. The nazirs of the several Courts of judicature, civil and criminal, shall be allow- 
ed, as heretofore, to appoint their own naibs, and the mirdahs and peons, or any 
similar descriptions of public servants employed under their tmnediate direction and con- 
trol; and to fill up all vacancies, which, from time to time, may oecur in such appoint- 
ments, subject to the approbation of the Judges and Magistrates superintending the courts 
to which they are attached, and to the responsibility preseribed by Section 2, Regulation 
13, 1793, and Section 2 


2, Regulation 12, 1803, for the good behaviour of the naibs, 
mirdahs, peons, and others appoimted by them. 


They may also, as hitherto, remove the 
persons so appointed by them, provided they ean state sufficient cause to the satisfaction 
of the Judge and Magistrate ; but not without lis previous knowledge and sanction.— Rey. 
5, 1804, Sect. 12. 

91. 
may be required by the courts to which they may be respectively attached, for the good 


The nazirs are to enter into a muchulka or penal obligation, in such sum as 


behaviour of the naibs, mirdahs, and peons, whom they may appoint.—Jeqg. 138, 1798, 
Sect. 2,—Benares Reg. 12, 1795, Sect. 2.—Ced. and Cong. Prov. Rey, 12, 1803, Sect. 2. 


92. When a summons, or any process, iy issued against a defendant, or a witness in 
, cause, or any other person who may not reside or be present at the place at which the 
Court may sit, and for the serving or executing of which a peon or peons may be necessa- 
ry, each pcon is to be paid by the party in whose behalf the sunnnons or process may is- 
suc, four annas per day for his subsistence, excepting in districts where custom may have 
fixed the subsistence money of peons at a lower rate, in which case the lower rate, and no 
more, Is to be paid.— ey. 4, 1793, Sect. 20.—Benares Reg. 8, 1795, Sect. 0.-—Ced. and 
Cong. Prov. Rey. 3, 1803, Sect. 21. 


| The above rule is modified by Regulation 26 of 1814. for which look below, Rules 
97 and 98. ] 


93. The name of cach peon deputed to serve the process, the amount of his subsis- 
tence money, and the number of days for wluch be is to receive it is to be endorsed on the 
writing. No greater number of peons than two are to be deputed to serve or execute any 
process of the courts, and one peon only is to be sent, excepting in cases in which the 
Judges may think two peons necessary.—Reg. 4, 1703, Sect. 20.—Benares Reg. 8, 1795, 
Sect. 9.— Ced. and Cong. Prov. Rey. 3, 1803, Sect. 21. 


94. Such part of the Regulations in force as authorize the payment of tulubanah 
(subsistence or diet muncy) to peons or other persons, who may not reccive a fixed month- 
ly salary from Government for serving the summonses or other processes of the Civil and 
Criminal courts, are hereby declared subject to the following moditications and additions. 
—Meg. 26, 1814, Sect. 14, Cl. 1. 

95. The Judges and Magistrates of the several zillahs and cities shall cull upon 


Q 


N. of the courts of 
Judicature allowed to 
appoint certain pub- 
he servants employed 
under them, and te 
fill up vacancies sub- 
Ject to the approba- 
tion of J. and VEE and 
to the responsibility 
prescribed by see. 2, 
reg 13, 17958. and see 
2, reg. 12, L808. "They 
may alsy remove such 
seTVahtS on State 
sufficient cause to the 
patisfaction of J.or M. 
but not without his 
previous — huowledge 
and sanction. 


To execute penalty 
honds for them g vod 
behaviour. 


Summons and pro- 
cess to be served and 
executed by pean. 


Daily allowanee to 
be paid to the peons. 


Farther — instrue- 
tions regarding the 
peons. 


Modsfieations of the 
riles m furee rerard- 
nig the payment of 
tulubanah. 


A register of peons 


employed in serving 
the civil and criminal 
processes of the zillah 
and city courts, (who 
may not receive a 
monthly salary from 
govt.) to be prepared. 


N. not to employ 
any peons but those 
who may he duly re- 
gistered, or who may 
be officers onthe pub- 
lie establishment. 


Distinguishing 
badges to be turnish- 
ed to the registered 
peons. And a table 
of rates to be prepa- 
ed, a eet to the 
several local divisions, 
according to wich 
the tulubanah is to be 
paid. 


The table of rates 
to be suspended in 
the cutcherry, and no 
higher rates to be 
taken or demanded. 


The amount of the 
tulubanah demanda- 
ble and a specific re- 
ceipt for it to be en- 
dorsed on the process, 
previously to its exe- 
cution, 


Provisions where 
two or more processes 
may be served by one 
peon. 
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their respegtive nazirs for detailed lists of the peons now employed in the execution of 
civil and criminal processes, who do not receive a monthly salary from Government, and 
after ascertaining what number is requisite in addition to the chuprassies on the public 
establishments fur the service of such processes, they shall select a sufficient number of the 
fittest persons to be so employed, and shall cause their names to be registered with the 
following particulars, viz. The names of their fathers, their age and places of abode, and a 


concise description of their persons,—Jbid, Cl. 2. 


96. 
from employing any person not registered in the mode above prescribed, and not being an 


The nazis are hereby strictly prolubited under pain of immediate dismission. 


officer on the public establishment, im the service of any process, civil or eriminal, or in the 
execution of any order or official act whatever. without a special authority from the Judge 
or Mavistrate or other publie officer competent to give such directions.—bid, Cl. 3. 


a 


o7. 


ec 


rgN ° e e < 
Che peons who may be registered as above required shall be furnished with an 
uniform belt. or such other badge of office at the discretion of the Judge as shall suffice to 
distinguish them from the chuprassies on the fixed establishments. The expence of such 
badge shall be defrayed out of the tulubanah of the peon recciving the same. The Judges 
and Magistrates of the several Zillah and City courts are to frame a table for regulating the 
account of talubanal demandable on the service of process, ervil and criminal, according to 
the rates prescribed by the Regulations or established by usage. The table shall contain a 
statement of the several Police jurisdictions, or other more convenient local divisions, the 
computed distance of the centrical part of such local division, from the sudder station, and 
the number of days for which tulubanah is to be allowed on the serving of process within 
each local division, calculated on the computed distance of the centre of cach local division 


from the sudder station.—Jbid, Cl. 4. 


Q8, 
ries of the Judge and Magistrate and of the Collector of the district, and no tulubanah 


The table so framed shall be suspended for general information in the cutcher- 


shall be allowed in any instance beyond the rates. or for a greater number of days, than 
may be prescribed in such table without a special written order from the Judge, or Magis- 
trate, the Register, assistant, or other public officer competent to pass the same.—ZJbid, 
CL. 0. 
99. 
tioned in the preceding clause, shall be specified on the back of each summons or other 


The amount of tulubanah which may be demandable according to the table men- 


process, and the amount shall be paid, by the person taking out the process, to the nazir 
previously to the execution of such process ; a recerpt shall be endorsed on the process in 
ach instance by the nazir, specifying the amount, and the person from whom it was re- 
ceived.—Ibid, Cl. 6. 


100. When two or more processes may be served by one peon, the Judge and Magis- 
trate, or other officer, who may order the same to be served, shal] determine in what pro- 
portion the fixed rates of tulubanah shall be paid by the parties respectively, and shall 
sign an order to that effect on the face or back of the process.—Jbid, Cl. 7. 
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101. When the process shall have becn exccuted and returned according to the pre- _ The peon to receive 


‘ : : three-fourths and the 
eoding rules, the nazir shall pay to the peon, who may have served the same, three-fourths N. one-fourth of the 


. ; - amount of the tulu- 
of the amount of the tulubanah received by him on account of such process, and the nazir banah, when the pro- 


‘ : oe . . cess shall have been 
shall be entitled to appropriate the remaining one-fourth of the tulubanah, to his own use. crecuted. s 


—ILbid, Cl. 8. 


102. The Judges and Magistrates, the Registers, and assistants, are required to take — Every precaution 


. ; ‘ ‘ . ; to be adopted to pre- 
every possible precaution, and to give all practicable attention for the purpose of prevent- vent undue exactions 

: * : » ; on account of tulu- 
ing illegal or undue exactions for dict or subsistence money under the name or pretence of panah. 


tulubanah.— bid. CL. 9. 


103. JI am directed to communicate to you the opinion of the Court that a Judge is not A sillah judge is 


. . , ° . . not Competent to m- 
competent to exercise any interference in the matter referred to in your letter, but that the torfere in regard to 


the payment of the 
tnlubanah of the na- 
own responsibility, such portion of the tulubanah as he might consider necessary for the sub- #!!"s peons. 


nazir may himself be permitted to exercise his discretion in advancing to the peun, on his 


tence of the latter while engaged in serving the process on account of which it was paid.— 
on. 1081, Cal. and Test. C. 31st March 1837. 





SECTION X, 


Ministerial Officers in the Courts of Native Judyes, 


104. And it is hereby enacted, that all ministerial officers of the courts of Moon- Bi aniietenia! ot 
siffs, Sudder Ameens, and Principal Sudder Ameens shall be nominated and appointed by eek 7 . 
those courts respectively, subject to the general control of the zillah and city Judges and those courts, subject 
Court of Sudder dewanny adawlut within whose jurisdiction the said courts may be situ- of the zallah and ety 


tee ¢ judve and 8S, D, A. 
ated.— Ac¢ ahu\ | . 1837, S el. 12. 


105. The Court observe, that the law does not require the confirmation of the zillah or city ‘The J. need not 
confirm all appoint- 
ments of amlahs of 


; ‘ : od nee he : Aaa . ; a af. the uneov. judges. 
terial officers of their respective courts, but merely declares that the appointment of those of- Mgiecant abe a 


ficers shall be made subject to the gencral control of the zillah and city Judges and of the Court ae dle 


Judge to the appointment by the subordinate judicial functionarics of his district of the minis- 


of Sudder dewanny adawlut, and they are, therefore, of opinion that the interference of the 
district Judges in such cases shall be exercised only with a view to prevent the appointment of 
improper persons, or the dismissal, without good and sufficient cause, of individuals already ap- 
pointed.— Con. 1160, Jest. C. 27th July, Cal. C. 7th Aug. 1888. 


106. The Court, having become aware of an instance in which a Principal Sudder Ameen — Uncov. N. judges 


‘ ‘ F ‘ ; cannet disiiss ame 
dismissed the amlah of the court to which he had been appuinted, with a view to make room for jah to make way for 


then own mens or re- 
quire an alnlah to re- 


the Principal Sudder Ameens and other Native Judges attached to your jurisdiction, of the im- 4) anition of the 


propriety of such a proceeding, and impress upon them that no officer employed under them is ¢2>¢s of dismissal. 


those who were employed under him ju another district, direct me to request that you will warn 


to be dismissed except on the seore of misconduct or incapacity, and that they are not in any 
way to compel or require an officer to resign his situation so long as he discharges his duties in 
a correct and efficient manncr.—Cir. Ord. Cal. C. Sth Sept., West. C. 5th Oct, 1838, par. 1. 

Q 2 


Nature of the con- 
trol to be exercised 
by the judge regard- 
ing the amlahs. An 
amlah improperly dis- 
missed may appeal to 
the judire. 


Cases of flagrant 
impropriety in the 
Wismissal of amlahs to 
be reportedtoS.D A. 


Farther definition 
of the control to be 
exereised over the 
amlahs of N judges. 


The J. must obtain 
2 certain and defiuite 
Lnowledve of the acts 
of the N J.rewardin,, 
their officers, mi order 
to prevent mproper 
appointments and wi- 
Just disiniosals, 


All appointments, 
dismissals and changes 
to be notified to the 
judge. 


Form of the report. 


Reports of changes. 


Reports of dismis- 
Sas. 
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107. The general power of control over the appointment of the ministerial officers of the 
Native Judges, vested in you by Section 12, Act XXV. 1837, must be considered to include not 
only the duty of seeing that no improper person is appointed, but also that of restraining the 
Judges from dismissing, except for some good and suflicicnt reason, any person once placed on 
their establishments. It is accordingly competent to you to receive an appeal from any indivi- 
dual who may consider himself improperly dismissed from office by a Native Judge, and to 
direct his restoration if you consider such a measure expcdient.—Cir. Ord. Cal. C. Sth Nept., 
West. C. Sth Oct. 1833, par. 2. 


108. Any case of this description characterized by flagrant impropriety, which may be 
brought to the notice of the Court, will be visited with their severe displeasure.—ZJbid, par. 3. 

109. With a view of defining the general control of the zillah and city Judges and Court 
of Sudder dewanny adawlut, to which arrangements, connected with the ministerial officers 
of the courts of Moonsiffs, Sudder Amecns, and Principal Sudder Ameens, are by Section 12, 
Act XN V. 15307, declared to be subject, and of indicating the occasions and mode of its exercise 
in a precise and uniform manner, the Courts of Sudder dewanny adawlut, for the Lower — 


Western Piovinees have been pleased to establish the following rules.—Cir. Ord. 25th Feb. 


1812, 

110. The general power of control contemplated by Act XXV. 1837, Section 12, having 
been interpreted by Circular order, dated Lower Provinces, 5th September, and Western Pro- 
vinees, 5th October, 1838, to include the duty of preventing improper appointments as well as 
unjust dismissals of ministerial officers of the Native courts, and to invest the Judges with 
power to receive appeals from dismissed officers, and direct their restoration, if deemed expedi- 
ent. the Court have resolved that in order to the due and efficient exercise of such preventive 
and restraining power, a more certain and definite knowledge by the Judges of the acts of the 
subordinate courts in this department, than can be afforded by mere occasions of appeal, is ne- 
eessary.—Lhid, par. 1. 

1]}. It is accordingly notified, that for the future it shall be incumbent on Moonsiffs, Sud- 
der Ameens, and Principal Sudder Ameens, to report all appointments, dismissals, and changes 
of the ministerial officers of their courts for the information of the Judge to whom they may be 
subordinate.—Jbid, par. 2. 

EL. 
mit to the Judge a statement in the following form :— 


On reporting any new appointment on their establishment, the Native courts will sub- 





~ ove wre ——ee 


Office to which appointed | Whether ever in pas ae em- 


Age and caste 
and how vacant. ploy beture, and where. 


Place of resi- 


Name of person appoint- 
j dence, 


ea, 


i — 


—_——. 
ee een 


—Abid, par. 3. 
113. Reports of changes from one situation to another on the same establishment, will 
always be accompanied by a brief statement of the reasons for which they are made.—Zbid, 
114. Reports of dismissals will include a recital of the precise nature of the fault com- 
mitted, and the reasons for considering the removal of the officer necessary.— L0id. 
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115. Resignations will also be reported, with the grounds assigned for the step.—Jbid. 


116. The names of the officers on the establishments of the subordinate courts should also 
be registered in your office, and the reccipts for their salary should be sent in monthly by the 
officer under whom they may be employed, accompanied by his own.—Cir. Ord. Cal. and West. 
C. 2d March 1838. 


117. The Court of Sudder dewanny adawlut being of opinion, that it is inexpedicnt to 
allow the Sudder Ameens to appoint their own connections to situations on their own establish- 
ments, have determined to prohibit the practice ; and accordingly desire, that previously to 
sanctioning the future nominations of their amlah, you will require from them a certificate 
that the nominee is not disqualified under this prohibition —Crr. Ord. 31st Dee. 1830. 


118. The ministerial officers of the courts of the Sudder Amecens and Principal Sud- 
der Ameens shall be liable to the same penalties for acts of corruption, extortion, or other 
misconduct, as the ministerial officers of the Zillah and City courts are now lable under 
the gencral Regulations.—Aeg. 5, 1831, Sect. 25, Cl. 2. 


119. And it is hereby enacted, that the rule contained in the second clause of 
Section 25, Regulation 5, 1831, be extended to the ministerial officers of the Moonsiffs’ 
courts.— Act NV V. 1837, Sect. 11. 


120. By Regulation 5, 1831, Section 25, Clause 2, the ministerial officers of the 
Sudder Amecns and Principal Sudder Ameens are declared liable to the same penalties for 
acts of extortion, corruption or misconduct as the ministerial officers of the Zillah and City 
courts are now liable under the several Regulations. ‘These provisions are extended to 
the ministerial officers of the Moonsiffs’ courts. These suits are to be received and deci- 
ded by the court to which the officers sued may be attached, provided that if the amount 
sued for be beyond the competence of such court, it shall be forwarded to the Judge, who 
will refer it to any other court competent to decide it, or he may place it on his own file. 
—<Cort. Ord. No. 18, 15th Jan. 18384. 


121. Your letter was forwarded to the Civil Auditor, who was requested to furnish the Go- 
vernment with his opinion on the matter. He has suggested in reply that all amlahs should re- 
eeive 3-10ths extra pay as travelling allowance. Ilis Honour the Deputy Gevernor is of opi- 
nion that the most equitable plan will be to equalize the travelling allowances of all amlahs, 
without respect to nation or creed, and he thinks also that the rates proposed by the Civil Audi- 
tor are those which should be followed.— Cir. Ord. 20th Sept. 18389. 


122. ‘There is no appeal to the Sudder dewanny adawlut from the order of a zillah Judge, 
dismissing a ministerial officer attached to the court of a Moonsiff.—Rep. Sum. Cases, 23d 
Aug. 1842, p. 38. 


SECTION XI. 


Nazirs and Peons employed by Native Judges. 


123. The Principal Sudder Amecns and Sudder Ameens shall retain on their esta- 


Roports of resigna- 
tions. 

Registration of the 
names of the anlahs, 
and receipts tor then 
salaries . 


SA. wil) vot ap- 
pomt thar own con- 
nections as thei am- 
lahs. 


Ministenal officers 
of S. A. and P.S A 
hable for imsconduct 
to the bame penalties 
as other officers uf the 
judge's court. 


Vatends el. 2, sec. 
26, reg. 6, 1831, to the 
ministerial officers of 
the moonpitf courts. 


Suits against the 
amlahs of the P.S. A 
and §. A. and M. for 
extortion, corruption 
or misconduct. 


Travelling  allow- 
ances of the amlah- 
ol the N. judges. 


No appeal from the 
order of a J. dismins- 
ing the amlah of M. 


The P. S. A., and 


S. \ shall retain on 


blishments, officers denominated nazirs, to whom the provisions of Clause 8, Section 14, tic establishments 


Regulation 26, 1814, shall be applicable-—Reg. 7, 1832, Sect. 5, Cl. 5. 


nazirs, 


Amount of apne | 
to be given by the N. 
of the P. S. A. and 
S. A. 


The security to be 
annually revised, 


Lists of peons, who 
may be employed for 
the xerving of process 
to be kept by the P. 
8S. A., S. A. and M. 


The N. judges will 
nomuinate the mus- 
kooree peons, and the 
Eur. judye wall select 
from them those fit- 
test for duty. 


In cases where pro- 
cess is served by an 
officer of the court, 
M.,S. A. and P. S.A. 
prohibited from eim- 
ploying any person not 
registered. 


Rules regarding the 
levy of tulubanah in 
such cases. 
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124, The Court have determined that the nazirs of the Principal Sudder Ameens, and 
Sudder Ameens’ courts be required to give security, in the same manner as is required from 
that class of officers in the Judge’s courts. The security to be demanded from the nazirs of 
the Principal Sudder Ameens, has been fixed at rupees 5,000, and that demandable from the 
nazirs of the Sudder Ameens’ Courts at rupees 1,000.—Cir. Ord. 27th May 1842, par. 1. 

125. The security which may be given by those officers shall be annually revised by the 
Judge, and a report of the same included in the annual civil statement, No. 9, of the Circular 


order No. 28, Vol. UI.—Jbid, par. 2. 


rs) ; oa ‘ : e , : e,e ; e . ry e ° e e 
126. The Judges of the several zillahs and cities in those jurisdictions to which the 
previsions of Regulation 5, 1831, imay extend, shall eall upon the Moonsiffs, Sudder 
x ? ) =< Re ‘ ‘ ai : e ° e ! ' ry e e e ° ry e 
Ameens, and Principal Sudder Aimeens witlun their respective jurisdictions for detailed 
lists of the peons whom they may propose to employ for the execution of civil process, 
and after ascertaiming what number is requisite they shall select a sufficient number of 
the fittest persons to be employed, and shall cause their names to be registered with the 
following particulars: viz. The names of their fathers, their age and places of abode, and 
a concise description of their persons.— Rey. 7, 1832, Seet. 5, Cl 2. 


127. With reference to Clause 2, Section 5, Regulation 7, 1832, T request the favour of 
your obtaining for me the opinion of the Court as to whether the Principal Sudder Ameens, Sudder 
Ameens, and Moonsiffs should select th. peons they may propose to employ tor the execution of 
civil processes from the registered peons, who, previous to the new arrangements, belonged to the 
courts of the Judge, Sudder Ameens and Moonsiffs ; or whether they are at liberty to nominate for 
the appointment of strangers. I beg leave to submii that if they are allowed to appoint new peons, 
a considerable number of old servants must necessarily be thrown out of employ.—In reply, I 
am directed to inform you that under the terms of the Regulation cited by you, the nomination of 
the muskooree peons rests with the subordinate judicial officers, and that the Judge is required 
to select from among the persons nominated such number of those whom he may consider the 
fittest for the duty as may appear requisite. The Court observe that as the Native judicial offi- 
cers possess the power of appointing and removing the ministerial officers of their courts, there 
can be no objections to intrusting them with the authority to nominate the persons who will be 
employed in executing their processes.— Con. 762, West. C. 22d Feb., Cal. C. 15th March 1838. 


128. In eases wherein, under the provisions of this section, process is served by an 
officer of the court, and not by the party himself, the Moonsiffs, Sudder Amcens, and 
Principal Sudder Ameens are strictly prohibited from employing any person not re- 
istered in the mode above prescribed (Rule 126) without the special authority of the 
Judve.—Reg. 7, 1882, Sect. 5, Cl. 8. 


129. The rules, mutatis mutandis, contained in Clauses fourth, fifth, sixth, and 
seventh, Section 14, Regulation 26, 1814, shall be held applicable to the peons who may 
be employed under the above rule. Such dutics as are therein assigned to the nazir of 
the Judge’s court, shall in the Moonsiffs’ courts be performed by the Moonsiffs themselves. 
The tulubanah levied in these cases shall only be three-fourths of what is levied in the 
Judge’s court, and no part of it shall be appropriated by the Moonsiffs.—Jbid, Ci. 4. 
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130. It is hereby enacted, that so much of Clause 4, Section 5, Regulation 7 of 1832 M. are dirocted to 
of the Bengal code, as enacts that certain duties assigned to the nazir of the Judge’s heir coum = 
court shall in the Moonsiffs’ courts be performed by the Moonsiffs themselves, and that the 
tulubanah levied in the Moonsiff’s court shall only be three-fourths of what is levied in the 
Judge's court, is repealed. And it is hereby enacted, that within the territories subject 
to the Presidency of Fort William in Bengal, the Moonsiffs shall from and after the passing 
of this Act retain on their establishments nazirs to whom the provisions of Clause 8, See- 
tion 14, Regulation 26 of 1814 of the said code shall be applicable-—Act XLV. 1845, 


Sects. 1, 2. 
131. The following rules regarding the remuncration of MoonsiffS nazirs, and the amount — & erie ae tie 
P ; _, remuneration ot the 
of security to be demanded from them are established for general observance.— Cir. Ord. 17th nazirs of M., and the 


: security to be piven 
Now. 1845, par. 1. by theim. 


132. The sole remuneration of nazirs of the Moonsiffs’ courts will consist in a-fourth of ‘ etre of 
ie adlrs U . 
the amount of tulubanah, Jeviable under the provisions of Clause 8, Section 14, Regulation 26, 
of 1814, extended to those courts by Act XIV. 1845.—Jbid, par. 2. 
133. The amount of security to be demanded froin those officers, is fixed at rupees 1,000 ; Amonnt of security 
bei : : ; to be given by then 
but this sum is liable to enhancement or reduction according as enquiry, and experience may 


show to be expedient.—JLbid, par. 3. 
134. The Judges are requested to ascertain and report to the Court the amount actually Cane ak 
0 Te : oun 
received by the Moonsiffs’ nazirs of their districts, whether for tulubanah or any other account, see Nee Uy the nacirs 
e ° . o .@) he 
during the first six montlis of the ensuing year.—J/bid, par, 4. 


135. The Sudder Amecns arc to be guided in regard to tulubanah by the rules in force for eee of peons 
of S.A. 
the guidance of the zillah and city Judges previously to the enactment of Regulation 5, 1831, 
namely, Regulation 26, 1814, Section 14, Clauses 4 to 7.— Con. 668, 13th Jan. 1852. 


156. By Clause third, Section 29, Regulation 23, 1814, the Moonsiff, are prohibited — Moonsiffs compe- 
; : nae , ; , , tent to levy tuluba- 
from demanding or receiving any fee or issuing the prescribed summons for the attendance nah for the serving 
. < > “ : ; of process on the de- 
of witnesses, and by Clause fourth, the party or his vakeel is required to serve the sum- mand of the party 
, ‘ Rea ts . : : who sues it out. 
mions in person. But as the striet observance of this rule may (especially in suits of the a 
higher description such as the Moonsiffs are now competent to decide.) be attended with in- 
convenience, it is hereby declared that whenever the party at whose smt the process may 
be sued out, may be desirous of having the summons carried by a peon instead of serving 
it himself, or through any other person, it shall be competent to the Moonsiff to levy tul- 
ubanah for that purpose.—Reg. 7, 1832, Sect. 5, Cl 1. 
137. The peons attached to the Moonsiffs’ courts under the provisions of Section 5, Regula- Hee ‘1 
A ; . . . here cs “ig o he employed only 
tion 7, 1832, are intended exclusively for the cxecution of judicial processes, and should not in executing judicial 
: ‘ . ; : : Z rocess, 
be employed in the distraint and sale of property for arrears of rent.—Con. 861, Hest C. c 
7th Feb., Cal. C. 28th Feb. 1834. 


138. The Judge will carefully revise the lists of peons now employed in the execution of | Hales regardin. 

; ‘ a8 : bg tl election and re- 

process in the Moonsiffs’ courts, and, after ascertaining what number is requisite for the ser- ; istry of M.’s peons. 
vice of such processes, will select a sufficient number of the fittest persons to be so employed ; 
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and will cause each Moonsiff to register their names as follows :—~Name of the peon—name of 
his father—number of his badge—his age—his place of abode, and a concise description of his 
person.— Cir. Ord. 28th Aug. 1840, par. 1. 


Moonsiff wil em- 139. The Moonsifts are strictly prohibited from employing any person not registered in 
ploy none but regis- . . ; : ; : 
tered peons, without the mode above prescribed in the service of any process, without recording a special order on 


iJ “a h 4 l « Py . ® 
anier ollie pesca’ their proceedings ; and a note also to that etiect shall be endorsed on the back of the process.— 


oer Lbid, par. 2. 


Pie and badge of 140. The peons, who may be registered as above, shall be furnished with a belt, and 
7 Ons, 
badge of oflice duly numbered. The expense of the same to be defrayed by the peon.—dbid, 


par. 3. 


Table of distances 141. The Moonsiffs will frame a table for regulating the tulubanah demandable on the 


from the moonstt's : 
cutcherry to the es- Service of the processes, according to the rates established by usage in their respective moonsiff- 


treme limit of lu» Ju- ships. This table shall contain the computed distance from the »udder station of the Moonsiff to 


risdictiou. 
the extreme parts of his jurisdiction. The number of days for which tulubanah is to be allowed 
on the issuing of process within the moonsiffship, shall be caleulated with reference to the com- 
puted distance of the principal towns or \illages from the sudder station of the Moonsiff.—Jdid, 
par. 4. 
This table will be 142. The table so framed shall be submitted for the inspection and orders of the Judge, 


approved by the J, 
suspended mtheM s and, after having been duly revised and approved of by that officer, shall be suspended for 


entcherry, and repu- 
ite Gland ceneral information in the court house of the Moonsifl; and no tulubanah shall be allowed be- 


@ e . e e 
yond the rates, or for a greater number of days than may be prescribed in such table, without 
u special order from the Moonsitl, to be recorded on his proceedings.—Jbid, par. 5. 


The tulubanah to }13. The amount of tulubanah demandable according to the table above mentioned, shall 


be levied betore iss : . ; 1 ar : 
of process, and nail be pad previously to the issue of process. “The Moonsiff shall endorse a receipt on tle process, 


to the peon after its specifying the amount and the person from whom it was reecived ; and, after the exccution and 


return, 
rcturn of the process, shall pay the sum in deposit to the muskooree peon.—ZJded, par. 6. 
Registry of tuluba. 144, Tulubanah so paid, shall be entered in a register of the annexed form: 
nah. 


Form of Reguter of Tulubanah Deposits. 
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—f _Midpart par. 7. 


Punishment for cs - 145. Any peon, demanding or exacting tulubanah, or dict money, in addition to the 
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sum deposited with the Moonsiff, and specified on the back of the process entrusted to him for 
execution, will be dismissed, and be further liable to such other punishment as may be warrant- 


ed by the existing Regulations.—Jbid, par. 8. 


146. 
exactions of diet or subsistence money, in addition to the tulubanah ; and they will fully under- 


The Moonsiffs are required to take cvery proper precaution to prevent any illeral 


stand, that no person on their establishment is entitled to any “mecran” or share of the tulub- 
anah, which is to be paid entirely to the peon.—Jbid, par. 9. 


147. 
August, 1840, regarding the rates of tulubanah payable in each moonsiffship, and observing that 


The Court having had before them the returns to the Circular order of the 28th 


there is great diversity in the rate of remuncration to peons serving processes, are pleased to di- 
rect, that in future, payment shall be made in all districts within their jurisdiction, at one anna 
and half per diem, which is now paid in the majority of the districts both of Bengal and Behar. 
— Cir. Ord. 11th March 1842, par. 1. 


148. 
turning from the place where process is to be served, for two days in addition for service of every 


The peons are to be paid, besides the number of days required for going to and re- 


subpoena, process of arrest, and process of attachment, and one day in addition for service of every 
9 


od @ 


other description of process.—JLbid, par. 


149. 
adoption) a table in the vernacular, for suspension in cach Moonsiffs cutcherry, showing the com- 


The Judges will cause to be framed, with due care, (revising it themselves before 


puted distance of each village within the jurisdiction from the court station, and the number of 
days allowed for the service of the process, calculated at the rate of five kos, or ten miles per 
diem going and returning. ‘This table being exposed under the signature and seul of the Judge, 
in each Moonsiff’s court, for general information, no mistake can thereafter occur, nor extra de- 


mand be made.—JZbzd, par. 3. 


150. This Circular supersedes all temporary orders that have been issued to the Judges 
on the returns abovementioned.—Jbid, par. 4. 


151. The Court desire the attention of the Judges generally to the annexed extract of a 
Report on Civil Justice for 1841, from the Judge of Furruckabad, regarding irregularities 
found by him to prevail in the Moonsiff’s courts in the matter of levying and appropriating 
“tulubanah” and “ khorak,” in order that each Judge may satisfy himself, by careful scrutiny, 
as to the prevalence or otherwise of similar practices in his district, and may adopt inmediate 
measures for stopping them, if discovered to exist —“‘ Much irregularity appears to me to have 
prevailed in all the subordinate courts of this zillah in the mode of levying and appropriat- 
ing “tulubanah” and “khorak.” The Moonsiffs have been in the habit, apparently, of retain- 
ing among their authorized peadahs a certain number of thcir own dependants, who have been 
employed by them in all their domestic menage, but whose only wages have becn the sums 
reecived upon processes of the court, when made over to them for execution. In this manner it 
appears almost universally the practice of these officers to have five or six of their registered 
peons, who receive seven and eight rupees a month for tulubanah, while the others get scarcely 
even more than two or three at the outside. Such a plan of procedure appears to be exceed- 
ingly exceptionable, and I hope that I shall receive the support of the Sudder Court in my 
endeavours to suppress and abolish it. ‘The present second Moonsiff of Furruckabad upor 
taking charge of his office informed me in a proceeding that the chuprassics attached to hi- 

R 


acting more tulu- 
banah than the table 
allows. 


Exactions of money 
for dict by peons for- 
bidden, 


Rate of tulubanah 
to be paid to moon- 
biffS” peons in all dis- 
tricts. 


Idem. 


Table of distances 
to be framed by the 
M., revised by the J., 
and suspended in the 
moonsiff's court. 


All other tempora- 
ry orders on this sub- 
ject superseded. 


Judge will caretully 
prevent all irreg ulari- 
ties in levying: or ap- 
propriating the tuln- 
bauah of moonsitis’ 
peons, and prevent 
the levying of diet 
money. 
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office, had always hitherto received, in excess of the prescribed tulubanah, certain sums under 
the designation of “khorak,” as well from decreedars as from plaintiffs, vakeels and mooktars, 
and requested my authority to his issuing an “ishtihar” prohibiting the practice."—Cir. Ord. 


4th Feb. 1842. 


SECTION XH. 
City, Town and Purgunnah Cazees. 


The office and the 152. Cazecs are stationed at the citics of Patna, Dacca, and Moorshedabad, and the 
duties of the town and ct : . . : 
purgunnah cazees. principal towns and in the purgunnahs, for the purpose of preparing and attesting deeds of 
transfer and other law papers, celebrating marriages, and performing such religious duties 
or ceremonies prescribed by the Mahomedan law, as have been hitherto discharged by them 
under the British Government, and also for superintending the sale of distrained property, 
and paying charitable and other pensions and allowances, under Regulations 17 and 24, 
1793. The nature of the abovementioned duties venders it necessary that persons of 
character, and duly qualificd with respect to legal knowledge, should be appointed to these 
offices; and to encourage them to discharge their trusts with diligence and fidelity, they 
should not be liable to 1emoval, unle-s proyed to be incapable or guilty of misconduct to 
tho satisfaction of the Governor General in Council.—ey. 39, 1793, Sect. 1.—Ced. and 
Cong. Prov. Reg. 46, 1803, Sect. 1. 


Cazees may authen- 153. I am desired to communicate to you the opinion of the Court, that the term “ other 
ticate powers of attor- 3 ‘ : ao ; 
ney, butthe court may law papers” used in the preamble to Kegulation 89 of 17938, must be held to include powers of’ 


eae poe attorney, the authentication of which therefore is within the competency of a cazee ; but at 


a ae the same time the Court observe, that you are clearly at liberty to call for further evidence in 
any casc, where there may appear reason to doubt the duc execution of an instrument of that 
nature by the individual whose act and deed it purports to be.— Cox. 436, 3d .Vov. 1826, par. 2. 


The attestation of 154. On a question from the Judge of zillah Behar, whether a purgunnah cazec could at- 


a deed of land by a : Z : : : 
cazee out of his fitin test a decd for land situated in a purgunnah of which he was not the appointed cazee, and exe- 


ee ae cuted out of his proper jurisdiction, the Court of Sudder dewanny adawlut expressed their 
than thatof any other Opinion, that the attestation of a cazec to a deed so executed, must be considered entirely un- 


person. : . : 
official, and of no greater weight than the attestation of other persons not given officially.— 
Con. 14, 29th Nov. 1805. 


Religious duties & 155. For all offices analogous to those which, under English courts, are included in the 


sere ies are valid eer . : 
it performed by any ecclesiastical department, such as the cclebration of marriages and the performance of religious 
C. ’. of the . : i ‘ i 
ees hut the @utics or ceremonies, the acts of any cazee, though not specially empowered for the immediate 
drawing up, attesting, i i ion of 

beers papers nce would be valid and lawful ; but that the drawing up and attestation of papers and 
must be done by the making a record of them must be performed (to be legal) by the cazee of the jurisdiction in 


C. of the purgunnah, j ; : 
7 which the property which the property specified may be situated.— Con. 1042, Cal. C. 19th Aug., West. C. 9th Sept. 
es. 


1836, par. 4. 
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156. The Zillah court cannot summarily interfere to put a cazec in possession of his 
purgunnahs, unless a decree expressly sanctions such a proceeding.—Jbid, par. 3. 


‘ 


157. The cazee ul cuzaat, or head cazce of Bengal, Behar, and Orissa, shall he 
appointed by the Governor General in Council, and shall not be removable from his office, 
but for incapacity, or misconduct in the discharge of his publie duty, or acts of profligacy 
in his private conduct, proved to the satisfaction of the Governor General in Council._— 


Reg. 39, 1798, Sect. 2, Cl. 1. 


Regulation 46, 1803, Sect. 2, Cluuse 1, ordains that the head cazee of Bengal, 
Behar, Orissa, and Benares shall also be the head caczee of the provinces ceded by the 
Nawaub Vizier to the Honourable the East India Company. 


158. The head cazce is to use a cireular seal, two inches in diameter, on which shall 
be inseribed the designation of his office, and his name, in the Persian language, as fol- 
lows :-—" Zhe seal of the cazee ul cuzaat of the provinces of Bengal, Behar, and 
Orissa.” (Name of the head cazee.\—Reg. 389, 1793, Sect. 2, Cl. 2.—Ced. and Cong. 
Prov. Reg. 46, 1803, Sect. 2, Cl. 2. 


159. The office of cazece is declared not to be hereditary.—fey. 39, 1798, Sect. 5. 
—Ced. and Cong. Prov. Ley. 46, 1803, Sect. 5. 


160. When the office of cazee in any purgunnah, city, or town shall become vacant, 
the Judge of the Zillah or City court, within whose jurisdiction the place may be situat- 
ed, is immediately to report the vacancy to the Governor General in Council, and recom- 
inend such person as may appear to him best qualified for the succession from his charac- 
ter and legal knowledge. The name of the person so recommended, is to be communicat- 
ed to the head cazee, who, if he shall deem him unqualified for the office, either from want 
of legal knowledge, or the badness of his private character, is to report the same in writing 
to tho Governor General in Council, who reserves to hunself the power of appointing 
such person to the office, or not. or of conferring it upon any other person, according as 
may appear to him proper. Tf there shall appear to the head cazce no objection to the 
appointment of the person who may be so recommended, he is to report accordingly to the 
Governor General in Council. The person who may be appointed to the office, shall be 
furnished with a sunnud of appointment under the official seal of the head cazce, in which 
the date of his appointment is to be speciticd.— Reg. 39, 1793, Sect. 4.—Ced. and Cony. 
Prov. Req. 46, 1803, Sect. 4. 


161. I am directed by the Court to request that you will in future submit all nominations 


Power of a J. to 
put a C.in possession 
of his puryununahs. 


Head C. of the three 
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d purgunnah C_ to 


of city and purgunnah cazees and Moonsiffs for the approval of the Court, in one of the accom- tc submittedtoS.D.A. 


panying forms, as the case may require, 
R2 


Investigation of the 
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removal aud rosina- 
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Jah and city comts, & 
the C ot cities, tuwns 
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he country. 
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Form for the Nomination of Cazees, Moonsiffs, or acting Moonsiffs. 
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Name of % | Family resi- Ptatement|  Stateuicnt Taitheaoen Ccrtificate 
the person Ss denee,- with of past em -jof landed or Proposed [and = know-|thatth 
Vacant! How va-}nominated.| ¢ | 4 [town or vil- ploy ment, othes }PO~CT=? vesidence|ledge of. the|n id ie 
office. jcated. with = the, of 9 & jlage purenn- Whether inity belonging} and pur Bordiii Be ; lied. by 
name otlas|  * = nah aud sil- the service|to the nomu- liction i ralee Stitaies ae 5 We 
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we ee ee — - 
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—Cir. Ord. Cal. and West. C. lAth Dee. 1832. 

162. The Court request that, before submitting applications for the appointment of town 
and purgunnah eazees, you will carefully compare the designation of the jurisdiction in which the 
vacancy has occurred, and the name of the nominee, as entered in the vernacular papers, with 
those inserted in the English statements.—Cir. Ord. 2 hth May 18 44. 

163. The Court of Sndder dewanny adawlut is empowered to confirm the appoint- 
ment, removal, and resignation of the law officers of the Provincial, Zillah, and City courts, 
and of the cazees of cities, towns, and purgunnahs, on receiving the reports prescribed by 
Sections 5, 6 and 9, Regulation 5, 180-4, with the following modification of Section 6.— 
Rey. 8. W809, Sect. 4, Cl 1. 

164. The cazces stationed in the cities, towns, or purgunnahs in the three provinees, 
shall not be removable from their offices, excepting for Incapacity or misconduct in the dis- 
charge of their public duty or acts of profligacy im they private conduct. The eazees so 
stationed, are to use acirenlar seal, one inch and a half in diameter, on which shall be in- 
serted the designation of thei office, and their name, in the Persian language as follows : 
“ The seal of the cazee of the city (town, purgunnah or purgurnahs) of ———————_. 
Name of the cazee.—Rey. 39, 1793, Sect. 3, Cl 1.—Ced. and Cong. Prov. Reg. 46, 
1803. Sect. 8, Ch I. 

165. The rules contained in the five preceding sections [in which are included Sec- 
tions 5 and 6, given below] shall be held applicable to the law officers of the several Courts 
of justice ; to the cazce ul cuzaat, and cazecs of the towns, cities and purgunnahs.— 
Rey. 5, (804, Sect. 10. 

166. Whenever the head ministerial Native officers of the courts shall be desirous of 
resigning their offices, the abovementioned authoritics are hereby required to receive and 
record such resignations m open court, or in the public cutcherries and to transmit the 


33 


same through the channel prescribed.—/bid, Sect. 5. 

167. Whenever the authorities spocified in the preceding sections may sec cause for 
the removal of any of their head Native officers on the ground of misconduct, incapacity, 
or otherwise, they shall communicate tu such officer the grounds upon whuch they may 


Sect. 12.} AND VAKEELS OF THE COURTS. t41 
consider him undeserving of continuanee m his station ; and eall upon him to state what he 


may have to offer in his defence.—J/ bid, Sect. G. 


168. In cases however in which the head Native officer of any of the authorities no- 
tieed in Section 4, may have been guilty of gross misconduct, such as to require lis imne- 
diate suspension from the exercise of the functions of his station, the officer, under whose 
authority he may be employed, is empowered to suspend him; and, if requisite for the 
public business, to nominate another person, duly qualified, to act in his place, until the or- 
ders of the Governor Gencral in Council can be obtained upon the ease.—Jbid. 


169. It shall likewise be the duty of the head cazee, to report to the Governor Ge- 
neral in Council in writing, every instance in which 1t may appear to lim, that the cazce 
of any city, town, or purgunnah, is incapable, or in which any such cazee may have been 
guilty of misconduct in the discharge of his public duty, or acts of profligacy in his private 
conduct.— Rey. 39, 1793, Sect. 6, Cl 2.—Ced. and Cony. Prov. Reg. 46, 1803, Sect. 
6, Cl. 2. 


170. Whienever a Provincial, Zillah, or City court may sce canse for the removal of 
:. law officer or cazec, on the ground of any misconduct, or neglect of duty, experienced in- 
capacity or other disqualification, such court shall report the circumstances of the case with 
its opinion on the subject to the Suddcr dewanny adawlut, who will pass such order on 
the roport so made as may appear to be proper, or will call for any additional information 
vr direct any further enquiry, which the nature and circumstanees of the case may re- 
quire.— eg. 8, 1809, Sect. 4, Cl. 2. 


171. The cazees stationed in the several zillahs and citics are to be lable to be sued 
in the Dewanny adawlut for any undue practices in the discharge of the duties prescribed 
to them by Regulation 17, 1793, or any other Regulation, printed and published in the 
manner directed in Regulation 41, 1793.—Reg. 39, 1793, Sect. 11.—Ced. and Cong. 
Prov. Reg. 46, 18038, Sect. 11. 


172. No ministerial officer of a court or vakeel shall in future be eligible to a cazeeship ; 
and no cazec to the situation of ministcrial officer or vakeel.— Cir. Ord. Cul. and West. C. Gth 
Dec. 1839, par. 2. 


173. The foregoing rule will not of course interfere with the instructions conveyed by the 
Court’s Circular, No. 197, of the 13th January, 1837, by which the zillah and city Judges 
were authorized to appoint the city and purgunnah cazees as ameens for the performance of 
the miscellaneous duties therein enumerated. Those duties being of an occasional nature, the 
performance of them cannot materially interfere with the discharge of the proper functions of 


the cazee’s office.—Jbid, par. 3. 


174. With reference to the provisions of Clause 1, Section 8, Regulation 23 of 1814, 
cazees will of course be eligible to the situation of Moonsiff ; but you are requested to impress 
upon all incumbents of cazeeships on assuming the judicial character, that in the event of their 
ever becoming involved in unscemly disputes with the parties suing or sued in their courts, in 
respect of fees claimed by them for the performance of marriage ceremonies, affixing seals to do- 


Idem. 


Reports to he made 
by the head C. to G. 
G. in C. of the mea- 
pacity or misconduct 
of cazees. 


Rules to be obser - 
ed by a provincial, 
zillah, or city court on 
seeing cause for the 
removal ot a law ofti- 
cer on the ground ot 
misconduct, neglect 
of duty, or experien- 
ced incapacity. 


« 


C. stationed in the 
zillabs and cities lia- 
ble to be sued in the 
cases hercin specified. 


Noamlahs ofacourt, 
or vakeel, can be ap- 
pointed C. and vice 
versd. 


But city and pur- 
gunnah C. may be ap- 
punted amecny. 


C. eligible to the 
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but if the duties of 
the two offices vlash, 
they will be remyyved 
tin that of M. 
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aol 


cuments, or doing other acts in their capacity of cazee, their removal from the office of Moon- 
siff will necessarily ensue.—Jbid, par. 4. 


Rule in cl. 1, not 175. The rule contained in the preceding clause is not to be construed to preclude 


topreclude the G. G. . . wae 
in C. trom abolishing the Governor General in Council from abolishing the office of cazce at any place, where 


the office of C. atan . A ore ; 
place where he may from the number of cazces stationed in the district, or other cause, the continuance of such 


e 


deem the continuance ° ‘ ‘ 
of such an officer un. an officer may appear to him unnecessary.— Req. 39, 1793, Sect. 3, Cl. 2.—Ced. and Cong. 


nee Prov. Reg. 46, 1803, Sect. 8, Cl. 2. 
Judges of the zillah 176. Upon the receipt of this Regulation, the J udges of the zillals and citics are to 

and city courts to re- ‘ oy : . . ee 
portthe number of C. transmit to the Governor General in Council, the names of the places in their respective ju- 
pecive jurediccion. risdictions in which cazees are stationed, the names of the cazecs, and what number of 
C. of purgunnahy cazces they deem sufficient for their respective jurisdictions. The Judges of the zillahs are 
pacer to fix the residence of the cazees stationed in the pureunnahs in the most centrical places, 
nas in order that distraincrs of property, and persons whose property may be distrained, under 
feculation 17, 1793, may have ready access to them.— Rey. 39, 1798, Seet. 9.—Ced. and 

Cong. Prov. Reg. 46, 1808, Sect. 9. 


Records to he kept 177. The head cazec, and the cazecs stationed in the cities, purgunnahs, and towns, 
Cc. and . 
te ne Gauci ain are to keep copies of all deeds, and law or other papers. which they may draw up, or at- 


. e . f e a . e e 
the county whichare test, and are to affix thercto their scals and signatures. They are likewise to keep a list of 


re ssi ms all such papers, and in the event of their death, resignation, or removal, the list and pa- 


ie pers are to be delivered complete to their sucvessors.—Reg. 39, 1793, Seet. 7.—Ced. and 
Cony. Prov. Reg. 46, 1803, Sect. 7. 


Rules forthe regi-- 178. With a view therefore to the better attainment of the objects of the registration of 
Per eens Said by the purgunnah cazees, the Court request that you will direct those oflicers to enter co- 
pies of all deeds attested by them in books, to be furnished to them by you, paged throughout, 

and attested with your initials, and properly bound up ; to forward to you monthly a list, drawn 

up in the annexed form, of the deeds so attested and registered ; and to forward the books them- 

selves to your office, when filled up, for the purpose of being deposited among your records for 


preservation as well as future reference. 


Form of List. 


Date of deed, and 


No of the deed|Page of the registry in. which|namnes of the parties 


in the registry. the deed 15 entered. and subseribing wit-|* tla and witnesses present ,; 
nesses thereto. on the occasion, 


cee nemmeninemeadinetitatamnetattiemene titer enna 


een anatase nis sscninnsiitercaoensus ccs od cients 


—Cir. Ord. Cal. C. 28th Sept, West. C. 23rd Nov. 1838. 





jineeettenenecnr 


Date of attestation and names D ; 
escrip- 


on of deed. 








C. maybe appoint- 179. The eae and city Judges shall select and appoint as many duly qualified persons 
*d ameens Waereted they may deem requisite to act as ameens, who shall perform the miscellaneous duties abovemen- 

. ¢ ava id ‘* - G . 
ag tioned ; of course the Judges will be at liberty to nominate the city and purgunnah cazees to 
those duties, when their services may be available-—Czr. Ord. Cal. C. 18th Jan., West. C. 10th 


Feb, 1837. 
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180. The rules regarding cazees have not been affected by the late enactments : they may 
consequently be employed as heretofore, under the general Regulations. With regard to their 
authority to distrain property, I am directed to refer you to Clause 3, Section 20, Regulation 
28, 1803, corresponding with Regulation 7, 1799, Section 6, Clause 3.—Cir. Ord. Hest. C. 26th 
July, Cal. C. 1st Nov. 1838, par. 9. 


181. The cazces stationed in the cities, towns, and purgunnalis, are not to cract 
any feces for drawing up, or attesting papers, or for the cclebration of marriages, or the 
performance of any religious duties or ceremonies which it has been customary for them 
to perform excepting such as the parties concerned may voluntarily agree to pay, as has 
been hitherto the practice—Reg. 39, 1793, Sect. 8.—Ced. and Cong. Prov. Reg. 46, 
1803, Sect. 8. 

182. A purgunnah cazee may sue to recover what he may consider himself entitled to 
for fees of office ; but it rests with the court to determine the extent to which such claim should 
be admitted, and it must be remembered that the payment of fees is entirely voluntary (see Sec- 
tion 8 Regulation 39, 1793.)—Con, 1042, Cal. C. 19th .fug., West. C. 9th Sept. 1836, par. 2. 


183. 
respective jurisdictions, with copies of the Persian and Bengal translates of all Regulations, 
printed and published in the manner directed in Regulation 41, 1793. The Judges in 
Behar are to furnish the cazees stationed im their respective jurisdictions, with the Per- 
sian translates ofgall such Regulations.— Rey. 39, 1793, Sect. 10.—Ced. and Cong. Prov. 
Rey. 46, 1793, . 10. 

184. I am directed by the Court to acknowledge the receipt of your letter of the 8th ulti- 
mo, requesting to be furnished with copies of any orders regarding the legality of the appoint- 
ment of deputies to assist the city and purguunah cazees, or determining the extent to which 
the assistance of deputies, if legally appointed, is available.—In reply, I am directed to transmit 
to you the accompanying copies ofa letter from the acting Judge of zillah Shahabad, dated 10th 
December, 1817, requesting to be informed if the duty of cazee can be performed by proxy ; of 
the Court’s reply, under date 2nd April, 1818, forwarding copy and translation of a futwa of the 
law officers of the Court, in which it is stated that a cazee cannot, without the express permis- 
sion of the hakim or ruling power, legally appoint a deputy ; and of a letter addressed to the 
Judge of Shahabad on the Gth April, 1824, in the 3rd paragraph of which a “ deputy cazee” 
is stated to be an oflicer not acknowledged or mentioned throughout the Regulation quoted, (Re- 
gulation 39, 1793.) --Con. 707, Cal. and IWest. C. 27th July 1882. 


185. No cazee should be permitted to delegate any of his essential functions, such as the 
power of affixing the seal of office to documents, to an irresponsible agent not recognized by law, 
as the residence of a cazce at a distance from his nominal jurisdiction, and his appointment of a 
naib to act under his sunnud by proxy, are oppesed to the obvious use and purpose of the oflice 
and irreconcilable with a due discharge of its duties.—Czir. Ord. Cal. and West. C. 6th Dee. 
1839, par. 5. 

186. The foregoing rule is not intended to prohibit the vicarious agency of a deputy in the 
performance of such acts, (for instance the solemnization of marriages when the parties arc 
willing,) as may be legally done by others than cazees.— Ibid, par. 6. 
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A zemindar cannot 187. er ae ; 
solles: fees belonrins Held by the Court on a summary application that it is not competent to a zemindar 


to the office of C. " to collect fees appertaining to the office of cazee: the question of right however was still left 
open to a regular suit, should the zemindar think proper to try it.—ep. Sum. Cases, 1ith 
Jan. 1841, p. 1. 


| The enactments regarding the appointment of cazees in Benares are given separately below. | 


Cazeex in Benares 188. Cazces arc stationed in the city of Benares, and the towns of Mirzapore, 
Midnapore, Ghavzee- 5 ‘ : . 
pore and Juaupore. Ghazeepore, and Juanpore, and in the purgunnahs in the province of Benares, for the per- 
formance of the same dutics as are assigned to the cazecs in similar situations in the pro- 
vinees of Bengal, Behar, and Orissa; and the prescriptions contained in that Regulation, 
with the eaception hereafter specified, being equally applicable to the province of Benares. 
the following rules have been enacted.—eg. 49, 1795, Sect. 1. 
Head C.of Bengal, 189. 


Bebar and Orissa, to 
be head C. of Bena- head e 


The head cazee of the provinces of Bengal, Behar, and Orissa, shall also be 
azee of the province of Benares, and shall be appointed under the rules prescribed 


res. 
in Clause I, Section 2, Regulation 39, 1793.—IZbid, Sect. 2, Cl. 1. 
Inseription for the 190. The following inscription is to be substituted on the seal of the head cazee, in 


seal ot the head C. of |, i ; , , _ , ; 
the fuur provinces. licu of that prescribed in Clause second, Section 2, Regulation 39,1798:  ‘ The seal of 


the cazee ul cuzaat of the provinces of Bengal, Behar, Orissa, and Benares.” (Name of 


the head cazee).—Jbid, Cl. 2. 


Rules in reg. 39, 191. The rules contained in the several sections of Regulation 39, 1793, from Section 
1793, from see 3 to 2 eee : : ‘ aed : 
see. 11 eatended to 3d to Section 11, regarding the cazecs stationed in the cities, towns, a rgunnahs in the 
Benares. 


provinces of Bengal, Behar, and Orissa, are hereby extended to the cazces stationed mm the 
city of Benares, and in the towns of Mirzapore, Ghazeepore, and Juanpore, and the several 
Exception. purgunnahs in the province of Benares, with this exception, that instead of Regulations 17 
and 24, 1793, they are to consider the prescriptions contained in Regulation 45, 1795, and 
tegulation 34, 1795, as the rules for their guidance with regard to the sale of property 
distrained for arrears of rent or revenue. and the payment of pensions.—bid, Sect. 3. 


SECTION XII. 
Law Officers of the Zillah and City Courts—their Appointment and Removal. 


Quahfications for 192. The law offices in the several courts, are to be conferred on persons well versed 


the law officers. . ' . ‘ 
in the laws, and of unblemished moral characters.—Aeg. 12, 1793, Sect. 3.—Benares 


Reg. 11, 1795. Sect. 2.—Ced. and Cong. Prov. Reg. 11, 1803, Sect. 3. 


Pundits and_mool- 193. In the respective cases, the Mahomedan and Hindoo law officers of the court 

ehh attend at the oto attend to expound the law.—Zeg. 4, 1793, Sect. 15.—-Benares Reg, 8, 1795, Sect. 2. 
—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 16, Cl. 1. 

Copies of bewnstahs 194. The Court are pleased to direct that the copies of bewustahs delivered by the pun- 


7 a br ek ed es dits, be forwarded to this office through the Judge of the district in which the division or zillah 
ofthedistrictin which pyndit resides, and not separately through the Judges of the districts from which requisitions 
the pundit’s division ik ‘ 

lice for opinions were made.—C%r. Ord. 15th March 1844, ° 
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195. I am directed by the Court to communicate to you the following orders, issued un- 
der instructions from the Supreme Government, and with the sanction and approval of the Right 
Honourable the Governor of Bengal, abolishing the present system, under which a pundit has 
hitherto been attached us Hindov law officer, to the establishment of each Zillah eourt.—2 
The principle of the new arrangement is the appointment of provincial pundits, having juris- 
diction, as law officers, over a certain number of zilahs and being constituted, with respect to 
such districts, the legally authorized expounders of the Hindovu law ; the salary, when the ar- 
rangements are completed, will be fixed at 150 Rs. per mensem.—3. The circles into which the 
several districts within the jurisdiction of the Presidency court are to be formed, will be as fol- 
lows: 

Station where the Pandit 
will ordinarily reside. 
1,t or Presidency Circle. 1, ast Burdwan. The 24-Purgunnahs 
2. West Burdwan. 
3. Hooghly. 


Names of Cireles. Districts comprised in each. 


4. Jessore. 


On 


. Midnapore. 

. Nuddea. 

. Cuttack. 

The 24-Pureunnahs. 


or) 


“Jy 


2d or Dacca Circle. Backergunge. Dacca. 


- Mymensingh. 


oN me & 


- Tipperah. 
. Chittagong. 
Sylhet. 

» Dacea. 


pon 


ca 


3d or Moorshedabad Cirele. 


= 


. Leerbhoom. Moorshedabad. 
- Bhaugulpore. 

- Dinagepore. 

. Purneah. 


tr we So tS 


. Rajshahye. 


o>) 


. Rungpore. 
. Moorshedabad. 


4th or Behar Circle. sehar. Patna. 


Lo om xT 


. Sarun. 

» Shahahbad. 

Tirhoot. 

. Patna. —Cir. Ord. 11th Dec. 1840 


mm CS 


oe | 


196. The Mahomedan law officers of the Courts of civil judicature. previous to en- 


Pundit- to be m fu- 
ture appointed to «a 
circle consisting ot a 
certain number of di .- 
tricts. 


Details of this plan 


Math to be taken 


by the Mahomedan 


tering upon the execution of the duties of their offices, are to take and subseribe the fol- law ofticers of the civil 


courts of judicature 


lowing oath before the court. to which they may be respectively attached :—* 1, A. Ib.. 

cazee (or muftec) to the Sudder dewanny adawlut, (or the Provincial court of appeal for 

the division of ——_——. or the Dewanny adawlut of the zillah or city of ————.,) sulem- 

ly swear, that I will truly and faithfully perform the duties of cazee (or muftce) of thas 
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Reg. 5, 1804 : 8, 1809, 
and 14, 1817, moditied. 
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court, according to the best of my knowledge and ability ; that I will not receive, directly 
or indirectly, any present or nuzer, in money or effects of any kind, from any party or 
person whomeoever, on account of any suit, to be instituted or which may be depending, 
or have been decided in the court of which I am cazce (or muftce); and that J will not, 
directly or indirectly, derive any advantage or emolument from my office, excepting such 
as the orders of Government do, or may authorize me to receive.—Reg. 12, 1793, Sect. 5, 
Cl. 1.—Benares deg. 11. 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 12, 1803, Sect. 5. 
Cl. 1. 


197. The pundits to the Courts of civil judicature. previous to entering upon the 
execution of the dutics of their offices, are to make and subscribe the following declaration 
hefore the courts to wlnich they may be respectively attached :—* I, A. B., pundit to the 
Sndder dewanny adawlut, (or the Provincial court of appeal for the division of ——_——, 
or the Dewanny adawlut of the zillah or city of ————.) solemnly declare, that 1 will 
truly and faithfully execute the office of pundit of this court, according to the best of my 
knowledge and ability: that I will answer all questions that may be put to me in writing, 
or orally. by the said court; that I will declare or give in writing, what is in the Shaster; 
that 1 will not declare or give in writing what is not warranted by the Shaster; that if I 
declare any thing not warranted by the Shaster, I shall be deserving of punishment from 
Ishwur. {1 promise and swear, that I will not receive, directly or indirectly, any present 
or nuzer, mn money or effects of any kind, from any party or person whonisoever, on ac- 
count of any suit, to be instituted, or which may be depending, or have been decided in 
the court of which Tam pundit. and that T will not. directly or indirectly. derive any ad- 
vantage or emolument from my office, excepting such as the orders of Government do or 
may authorize me to receive.” —Jteg. 12, 1793, Sect. 7—Benares Reg. 11, 1795, Sect. 2. 
—- Ced. and Cong. Prov. Reg. 11, 1803, Seet. 7. 


198. Instead of the prescribed oath, which is required by the Regulations in force, 
the several Native officers referred to in the above clause, shall hereafter make and sub- 
scribe, in open court, or in the established public office, before the Judges, Boards, Col- 
lectors, Commercial Residents and Agents, or other European authorities to which they 
may be respectively subject, a solemn declaration to the same effect with the form of oath 
heretofore prescribed, except that the word “ declare” shall be substituted for ‘“ swear’ 
and that the declarcr shall not be sworn thereto.—feg. 18, 1817, Sect. 2, Cl. 2. 


199. The Judges, Boards, Collectors, or other European officers before whom such 
declarations are required to be made and subscribed, shall attest the same as publicly read 
and subseribed before them, in pursuance of the above clause, and shall be careful to en- 
force a due observance of the rule therein contained, by the Native officers appointed to 
act under them respectively.—Jbid, Cl. 3. 


200. The rules contained in Regulations 5, 1804; 8, 1809, and 18, 1817, or in any 
other Regulation now in force, relative to the nomination and appomtment of the law 
officers of the several Courts of justice, are hereby declared subject to the modifications 
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contained in the present Rogulation: provided, however, that nothing in this Regulation 
shall be construed to alter or affect tne power vested in the Court of Sudder dewanny 
adawlut by Section 4, Regulation 8, 1809, of confirming the removal of the law officers 
of the Provincial, Zillah and City courts; or to alter any part of the rules now in foree 
respecting the removal of a law officer attached to any of those courts.—Zteg. 11, 1826, 
Sect. 2. 


201. The law officers of the Provincial courts of appeal and circuit, and of the 
Zillah and City courts, shall hereafter be appointed by the Governor General in Council. 
—ILbid, Sect. 4, Cl. 1. 


202. Whenever a Jaw officer may be removed from his station. or whenever a va- 


caney may occur in the office of law officer in any of the Courts of justice, from death, re- 
signation or otherwise, the Judge or Judges of the court, in which the removal or vacancy 
may have occurred, shall nominate for the approbation of the Governor General im Coun- 
cil, a person duly qualified to succeed to the station so vacated, and shall at the same tine 
report fully the past employments, character, qualifications and age of the proposed suc- 
cessor, and likewise whether he has obtained the prescribed certificate of qualifications 
hereafter noticed; the Governor General m Council, on consideration of such report, or 
after calling for any further information that may appear necessary, will either confirm 
the porson so nominated to fill the vacated office , or will issue orders for his evamination : 
or appoint any other person whom he may deem better qualified for the ottiee.—lbid, 
Ct. 2. 


203. It is hereby enacted, that Section 5, Regulation 11 of 1826, of the Bengal 
Code, be repealed.—Act V. 1845, Sect, 1. 


204. And it is hercby enacted, that from and after the passing of this Act any per- 
yon may be appointed to be a Hindoo or Mahomedan law officer in any of the Courts of 
justice under the Presidency of Fort William in Bengal, who shall have successfully passed 
through such an examination as the Government of the said Presidency shall from time 
to time prescribe.—Jbid, Sect. 2. 


203. Under the orders of Government, dated the 16th instant, the instructions addressed 
tu Lieutenant Colonel Riley, Examiner of Candidates for the situation of Law Officers, together 
with the forms of certificates therein alluded to, are circulated for general information. — From 
the Under Secretary to the Government of Bengal, to the Secretary of the Law Examination 
Committee, under date the 16th July, 1845.—With reference to my letter, No. 840, of the 14th 
May last, I am directed to request that the future examination of candidates for the situaticn 
of Elindoo of Mahomedan law officer, may be conducted by yourself and the pundits of the 
Mindoo College for Hindoos ; and in like manner by yourself and the Mahomedan law profes- 
sors of the Muddrussa for Mahomedans, as proposed in your letter of the 22d April last, No. 
27. The certificates granted to passed candidates will be in the forms A. or B., prescribed in 
the appendix to Regulation 11, 1826, modified as follows, and attested with your signature a. 
‘‘ Examiner of Candidates for the situation of Law Officers,”——Appendiz 4.—“ I licreby certily 
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according tu 








that at an examination held at the Presidency of Fort William on the 
the provisions of Regulation 11 of 1826, and Act V. of 1845, A. B. was found to be qualified by 
his eminent knowledge of the law to hold the office of Law Officer in 
any of the established Courts of judicature. This certificate has been granted to the said A. B_ 
under the seal of the College, this -__— day of ——_—— in the year of 

corresponding with the ———. (Signed) C. D., Evaminer of Candidates for the situation of Law 
Officers.” —Appendi. B.—* Thereby certify that having duly considered the proceedings held 
on the examination of A. B., conducted according to the provisions of Clause 3, Section 5, Re- 
gulation 11, 1826, and Act V. of 1845, I consider the said A. B. to be duly qualitied by the 
Law Officer in any of the established 




















knowledge of ——— law to hold the office of 
Courts of judicature. This certificate has been granted to the said A. B. under the seal of the 





corresponding with the 





— College. this ———. day of ———— in the year of 
(Signed) C. D.. Framiner of Candidates for the situation of Law Officers.”—Cir. Ord. 25th 
Suly S45. 





206. Whenever a Provincial, Zillah, or City court ay sec cause for the removal of a 
law officer or cazee, on the ground of any misconduct, or neglect of duty, expericneed in- 
capacity. op other disqualification, such court shall report the emrcunstances of the case 
with its opimion on the subject to the Sudder dewanny adawlut. who will pass such order 
on the report s0 made as may appew to be proper, or will call for any additional informa- 
tion. or direct any further enquiry, which the nature and circumstances of the case may 
require.— Rey. 8, TROD, Seer. 4. CL 2. 


207. The Court of Sudder dewanny adawlut is empowered to confirm the appoint- 
ment. removal, and resignation of the law officers of the Provincial, Zillah, and City 
courts, and of the eazees of eities, towns, aud purgunnahs, on receiving the reports pre- 
scribed by Sections 5,6 and 9. Regulation 5, 1804, with the following inedification of Sec- 
tion 6.—/hid, Cl 1. 


20%. The same rules are to be considered applicable to law officers, with advertence to 
the Circular order, No. 8, 234 March, 1838, regarding the closing of the Criminal courts.— 
Cor. Ord. 20th March 1841. 


“09 The Government have been pleased to sanction the adoption, in regard to law of- 
ficers absent on leave, of a rule similar to that which holds in the cause of Native Judges, viz. a 
deduction of one-half the fixed salary in the event of absence at any other period than the regu- 
Jar vacations, for alsence during which no deduction is to be made.—Cer. Ord. 26th Nov. 1841. 


210. I am desired to inform you that all applications to the Mahomedan and Iindoo law 
officers, for legal opinions in civil suits pending in the courts of the uncovenanted Judges 
should be made to them direct. by roobukaree, and not by perwannah.—Cir. Ord. 8th July 
1842. 


[ The rules regarding the purchase or possession of landed property by the minis- 
terial officers of the Zillah and City courts, given in Section I]. of this Chapter. page 116 
are applicable to law officers. | 
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Sect. 14.} 


SECTION XIV. 
Civil Action against Law Officers for Corruption, Extortion, or Embezzlement. 


211. The rules prescribed in Section 9, Regulation 13, 1793, respecting charges of 
corruption or extortion lodged against the Native ministerial officers of the Civil and Cri- 
minal courts, are to be held applicable to charges of a similar nature that may be preferred 
against the Hindoo or Mahomedan law officers of the several courts, with the following 
qualifications. Reg. 12, 1793, Sect. 8, Cl. 1.—Ced. and Cong. Prov. Reg. 11, Sect. 8, 
cl. 1. 

Those provisions will be found in Section IIL. of this Chapter, all the rules of which 
are applicable to law officers. 

212. No decree passed by any Zillah or City court, or any Provincial court. of ap- 
peal, adjudging a Nindoo or Mahomedan law officer guilty of corruption or extortion, 
shall be carried into exccution, in the event of the law officer against whom such decree 
may be passed. appealing from the decree, and giving the securities required by Section 
12, Regulation 5, 1793, and Section 10, Regulation 6, 17938. in cases of appeals from 
decisions for suins of money passed. by those courts respectively, and the execution of whieh 
they are empowered to suspend upon such securities bemg given.—eg. 12, 1798, Sect. 8. 
Cl. 3.—Ced. and Cong. Prov. Teg. 11, 1803. Sect. 8, CL 3. 


213. The Zillah and City courts are to enforce by the usual process, all decrees 
that they may pass adjudging their law officers guilty of corruption or extortion, which 
may not be appealed against within the limited time, and transmit copies of the deerees to 
the Governor General in Council.— Reg. 12, 1793, Sect. 8, Cl. 4.—Ced. and Cong. Prov. 
Reg. 11, 1803, Sect. 8, Cl. 4. 

214. The Sudder dewanny adawlut is to transmit to the Governor General in Coun- 
cil, a copy of every decree which they may pass adjudging a law officer of any Civil or 
Criminal court guilty of corruption or extortion, within one weck after it may be given.— 
Req. 12,1798, Sect. 8, Cl. 6.—Ced. and Cong. Prov. Reg. 11, 1803, Sect. 8, Cl. 6. 


215. When a Provincial court of appeal, or a Zillah or a City court, shall adjudge a 
charge of corruption or cxtortion, that may have been preferred against any law officer, 
not to be proved, and the prosecutor shal] not appeal from the decree within the limited 
time, the court is to transmit a copy of it to the Governor General in Council. The Sud- 
der dewanny adawlut, within the abovementioned period, are to transmit to the Governor 
General in Council, copies of all decrees which they may pass, whereby any charge of cor- 
ruption or extortion that may have been preferred against any law officer may be adjudged 
not proved.— Reg. 12, 1793, Sect. 8, Cl. 8.—Ced. aud Cong. Prov. Rey. 11,1803, Seet. 8. 
Cl. 3. 


216. The Governor Genoral in Council, upon the receipt of any decree adjudging . 
law officer of a Civil or Criminal court guilty of corruption or extortion, which may be 
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being convicted of transmitted to him under this scction, reserves to himself the power of dismissing the of- 
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fender from his office, or of both dismissing him from his office, and declaring him incapa-~ 
ble of exercising any employment under Government. The Governor General in Council, 
likewise reserves to himself the power of suspending any law officer against whom a charge 
of corruption or extortion may be preferred, until a final decision shall be passed on the 
charge, whenever it may appear to him expedient, either upon the representation of any of 
the Courts of judicature. or in consequence of any other information which may come before 


him.—Reg. 12, 1798, Sect. 8, Cl. 7.—Ced. and Cong. Prov. Reg. 11, 1803, Sect. 8, Cl. 8. 
The whole of Regulation 12, 1793, ts extended to Benares by Regulation 11, 1795. 


The same rules are enacted regarding the criminal prosecution of law officers which 
apply to similar charges against ministerial officers, vide Section IV". of this Chapter. 


SECTION XV. 


Pensions to Public Servants. 


Rules relative to the grant of superannuation pensions to subordinate officers in the Civil 
Departmemt, dated Ath January, 1831. 


217. Ist. 
servants indicated in the annexed list. 
cluding jemadars, and other ranks, lascars,* boatmen, artificers, labourers, and menials, are to 
have no claim to such provisions. 

218. 2d. With the exception of Native Judges and law officers, the applicant must have 
been employed in the public service for a period of at least twenty years. 


219. 3rd. 
be incapacitated for further employment, by old age, protracted ill health, loss of sight, or other 
bodily or mental infirmity. 


Superannuation pensions will be granted only to the superior classes of public 
Inferior servants, sowars, armed or organized pcons in- 


The public servant, whatever may have been the period of his service, must 


220. 4th. The character, conduct, and past services of the public servant must be fa- 
vourably certified by the officer or officers under whom he may have been employed, and must 
appear to be such as to entitle him to the favourable consideration of Government. 


221. Sth. 
whose case may come within the foregoing provisions, the amount of the pension shall be limited 


Whenever it may be judged expedient to grant a pension to a public officer 


as follows : 


222. First. Ifthe period, during which the individual may have been actually employed 
in the public service shall be more than twenty years, but less than thirty years, the amount of 
the pension shall not exceed one-third of the monthly salary or authorized official allowances of 
such individual, calculated on an average of five years previously to the date of the application 
for such pension. 


223. Second. If the period of actual service shall have been thirty years or upwards, the 


. aes seamen in the Marine or Pilot e-tablishmenty at this presidency are not included within the provisions of 
ese rules. 
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amount of the pension shall not exceed one half of the salary or authorized allowances of the in- 
dividual calculated in the manner above stated. 


224. Third. For law officers and Native Judges, the period of fifteen years shall be 
substituted for that specified in clause jirst, and twenty-two years for the terms mentioned in 
the second clause. 


225, Fourth. The rates of pensions shall be fixed on a graduated scale, within the pre- 
scribed limitations, with reference to the responsibility and arduousness of the employment, the 
degree of merit of the individual, and the nature and length of his service. 


226. 6th. <A pension will hereafter be granted by Government to the family, or any mem- 
ber of the family of a deceased public servant, only when such servant shall have been killed in 
the execution of his public duty, or shall have died in consequence of wounds or accidents sus- 
tained therein. 


227. ‘th. Should cases arise, which are not sufficiently provided for in these rules, or in 
which from special circumstances, Government may be pleased to deviate from them in favour 
of a claimant to a pension, such pension shall be considered only as temporary and provisional, 
until the grant shall have reccived the sanction of the Honourable the Court of Directors. 


228. Sth. Whenever an application may be made to Government with a view of obtain- 
ing the grant of a pension, in favor of any officer employed in the public service, the application 
shall contain full and specific information on the following points. 


229. First. The name, class or caste, age and proposed place of residence of the indivi- 
dual, for whom the pension may be solicited, the situation in which he may be employed at the 
time when the application may be made, the total period during which the individual may have 
been employed in the public service, and the various official situations, in which he may from 
time to time have becn so employed. 


230. Second. The monthly amount of the salary or the official allowances of the indivi- 
dual in question on an average of five years previously to the date of application. 


231. Third. The causes by which the individual may have been rendered incapable of 
discharging any longer the dutics of his office, whether by extreme old age, protracted illness, 
loss of sight or other bodily or mental infirmity. 


232. Fourth. Wis general character, conduct and past services in the official situations 
which he may have held. 


233. 9th. Ifthe officer making the application shall be unable from his personal or official 
knowledge to supply the whole of the specific information above required, he shall call upon 
the individual in whose favour the application may be made, to furnish a written statement (to 
be verified, by lis oath or solemn declaration if required) on such of the points above noticed 
as may be necessary. 


234. 10th. If the individual shall be rendered incapable of further service by protract- 
ed illness, loss of sight, or other bodily or mental infirmity, a medical certificate to that effect 
shall be also transmitted with the application. 


235. llth. Each application for a pension under the foregoing rules shal] be made by 
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ployed, in a letter addressed to Government, and accompanied by a register on a separate sheet 
of paper in the form hereto annexed. 


—— preferred under the rulas 





Register of an application for a Superannuation Pension from the Establishment of 
passed by Government under date 
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Lapses 1CNSIONS . . . ce ; 
aed 236. 12th. Lapses of pensions shall be communicated to the Civil Auditor as soon as 
and reported possible after the occurrence, and it shall be the duty of the several officers in charge of trea- 


-uries from which pensions are paid, to appoint a proper person of their establishment to report 
all lapses to them, and along with themselves be responsible to Government for the fulfilment 
of this rule. 

oP aia Fife 237. 18th. No pension shall be payable in arrear for a period exceeding six months 

Ths eo without the express sanction of Government, obtained through the Civil Auditor, unless the cause 
of the suspension of payment shall have been the neglect, order or act of some public officer, 
and beyond the control of the pensioner : when the Civil Auditor, on a reference being made 
to him, shall exercise his discretion in passing arrears for payment, or submit a representation 
of the case for the information and orders of Government as he shall consider proper. 

The vigilant con- 238. lth. It shall be the duty of the Civil Auditor to exercise a vigilant control over 
tne civil auditor in this class of pensions as over all others, and with that view to bring to the notice of Govern- 
all pension cases. ment all instances, in which in the granting of superannuation pensions, any of these rules may 

be departed from, unless he shall be distinctly informed that a special exception has been made 


in the individual instance. 


Statement to has 239. 15th. It shall further be the duty of the Civil Auditor to lay before Government 
i d Ua e ° e,e . 
pea ger ee eaalae. cy at the cnd of cach official year, a statement exhibiting a comparison between the amount of pen- 


pensions. sions that have lapsed, and the amount of pensions granted during the year ; and as a check 
against the fraudulent continuance of pensions beyond the actual term of the pensioners’ lives, 
that officer shall from time to time compare the periodical decrement of life among the pensioners 
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of each year, with the usual duration of life, and where lapses do not occur, in the proportion that 
might be anticipated, it shall be his business to institute such enquiries a8 may appear necessary 
to ascertain whether and in what particular instances fraud has actually been committed, and to 
submit to Government the result of his investigation. 


240. His Excellency the most Noble the Governor General in Council has been pleased to Appheants eee 
: . . : : Srons must verity they 
determine as a general rule, that persons making applications for pensions under the resolutions statements by athda- 
. . . vit 
passed by Government in this department, unde: date the 1st October last, shall verify the facts 


stated in their memorials by affidavits before a Magistrate.— Cir. Ord. 21st April 1820. 


241, List of the several classes of subordinate officers in the civil department, who under — List ot thow who 
the foregoing rules are considered to have eventual claims to superannuation pensions from Go- aon re cai 
vernment. 

Registers, head clerks and accountants. 

Indexeis, examiners, readers, 

Librarians, record keepers. 

Translators, interpreters. 

English and Native writers, moonshecs, Jowab-nuvees. 

Envlish and Native accountants, mohurrirs, mootusuddees, gomashtahs, harkoons, if drawing 
more than ten rupees. 

Head treasurers. 

Wlead Native revenue officers, serishtadars, dewans, head Native district revenue officers, 
tehseeldars, amildars, paishhars, ameens. 

Headp of districts, Police darogahs. 

Law ollicers, moolvees, cazees, pundits, mooftees. 

Native Judges, Sudder Ameens, Moonsitfs, head executive officers of the courts, nazirs. 


SECTION AVI. 


Vakeels an the Courts of the Zillah Judge. the Princtpal Sudder Ameen, and Sudder 
Ameen—their Appotutment—Language to be used. 


242. And it is hereby enacted, that the office of pleader in the courts of the East — The office ot pleada 
India Company shall be open to all persons of whatever nation or religion, provided that obtamed : age 
no person shall be admitted a pleadcr in any of those courts uuless he have obtained a 
certificate in such manner as shall be directed by the sudder courts, that he is of wood 
character and duly qualified for the office, any law or Regulation to the contrary not- 


withstanding.—Act 7. 1846, Sect. 4. 


243. The Court are pleased to publish, for general information, the annexed resolution Vode of examma- 
tion of eandidates for 


this day passed by them regarding the examination of candidates for the office of pleader in the the ute of pleader. 


Company’s Courts :—Jtesolution.——With reference to the provision of Section 4, Act I. 1846, 
that “no person shall be admitted a pleader in any of the courts of the East India Company. 
unless he have obtained a certificate, in such manner as shall be directed by the sudder court-, 
that he is of good character, and duly qualitied for the office,” the Court resolve as follows.— 
Cir. Ord. 17th July 1846. 

T 


Candidate must 
prevent the same tes- 
timonials as are re- 
quired of moonsilfs. 


The divisional com-~ 
mittees of exvamina- 
tion, When to meet Ww 
how to be composed. 


A system of inarks 
to be adopted. 


iow the holder ot 
a certificate i an me 
terror court, nay he 
allowed to practise im 
4a higher court 


The pleader in a 
higher court: elryerl 
tur the office nalower 
court. 

A certificate cranted 
in one district, vahd 
xn other districts, 


Those who possess 
moonsiffy’ diplomas, 
butnotthe ofhec, may 
be pleaders in the sud- 
der or other courts 
But the sudder may 
admit any one to plead 
at its bar. 


Rules applicable to 
the exaumation of 
candidates for plead- 
erships. 


Languare to heused 
in pleadings in the ci- 
vil court of 24-pur- 
wunnahs, 
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244, No person shall be admitted to an examination, with a view to his qualifying as plea- 
der in any of the courts of the East India Company, without presenting the testimonials as to 


character and acquirements, required from candidates for moonsiffships.—Jbid, Lule 1. 


245. The divisional conmittecs for the examination of candidates for moonsiffships, shall 
form a committec of examination for passing candidates for pleaderships in any of the Civil 
courts within the division, and shall hold an examination on the Ist February of each year. 
The Judge, Magi-trate and Principal Sudder Ameen in each zillah shall in particular cases, 
and with the previous sanction of the Sudder dewanny adawlut, form a similar committee of 
examination for passing candidates, at any other time than that fixed for the annual exami- 
nation. —Lbid, Mile 

246. A system of marks shall be adopted, and the value of all the questions shall be assumed 
at 100. Such candidates as shall not obtain 60 of these shall be rejected, while those who get 


GU and not more than 75 shall reeeive a certificate to enable them to practise in a Moonsif?’s 
The attainment of not less than 75, nor more than 85 marks, shall entitle the candidate 


) 


court. 
fo a certificate as pleader in the court of Sudder Ameen; and of more than 85 marks to a 


certificate of qualification as plea ler in that of the Principal Sudder Ameen and Judge.— bed, 
Rule 3. 

247. The holder of a certificate as pleader in an inferior court may, by obtaining the 
requisite number of marks, at any subsequent exumination, receive a certificate to practise in 
such court of a higher grade, as the number of his marks may entitle him to.—Lbid, Rule 4. 


248. The holder of a certificate to plcad ina higher court, shall be cligible for the office 


of pleade: in a lower court on application.—Lbid, Rule 5. 


249. <A certificate granted in one district shall entitle the holder of it to obtain a pleader- 


ship in another district, in the grade of court for which he may have passed.—J6id, Lule G. 


250, Persons who being in possession of diplomas are eligible for the office of Moonsiff, but 


in employment as such, shall be entitled on application to obtain a pleader’s certificate tou 
But the Courts of Sudder dewanny 


not 
practise cither in the sudder, or in any of the zillah eourts. 
uduwlut may admit to practise as pleaders before them all such persons as may satisfy them 


that they po-sess the necessary qualitications fur the office —Jbid, Lule 7. 


2ol. Rules 2, 3, 5,6 and 10, dated 4th August, 1840, and Rules 1, 2, 3, 6 and 7 with 
exception of the last clause, beginning “and at the same time forward, &c.” and 9- 14. of the 
rules subsequently issued (vide Government Gazette, dated 16th March, 1841, and page 125— 
127, volume 8, Circular orders Sudder dewanny adawlut) shall be applicable to the examination 


of candidates for pleaderships.—Jbid, Rule 8. 


TD) 


Zac, 


court of the Civil and Sessions Judge of the 24-Purgunnals. 
the english language are employed by both parties to a suit, it shall be at the discretion of the 
Judge todirect that oral pleadings (if such pleading is necessary ) be conducted in that language ; 
and it is to be understood that unless the pleaders of both parties are fully competent to argue 
the ora] pleadings (if such are necessary) in English, the proceedings must be conducted alto- 
gether in the Native languages.— Not. Judge, 24 Purghs. 29th March 1847. 


The folowing notification is published for the information of parties to suits in the 
When pleaders who understand 
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258. With reference to Section 5 of Act I. 1846, and the repeal of Regulation 12, 
1833, the Court resolve to adopt the following rules, regarding pleading in Ienglish, which have 
been approved of by the Supreme Government, as signified by Mr. Secretary Bushby’s letter of 
the 8th ultimo, No. 5386, communicated by the Sccretary to the Government of Bengal on tho 


31st idem, No. 1647-—Aesolution S..D. A. 25th Sept. 1846. 


254. When pleaders who understand the English language are employed by both partics 
to a suit, it shall be at the discretion of the Judge, before whom the case is pending, to direct 
that the oral pleading be conducted in that language.—Jbid, Rule 1. 

255. When a party to a suit has once appointed a pleader, who ean plead in English, a 
change of pleaders by such party shall be no bar to the Judge, before whom the case is pending 


Ihid, Rule 2. 





permitting the pleader of the opposite party to plead in that language. 


256. Provided nevertheless, and it is hereby enacted, that every barrister of any 
of Ter Majesty's Courts of justice in India, shall be entitled as such to plead in any of the 
sudder courts of the Hast India Company, subject however to all the rules in foree in 
the said sudder courts appheable to pleaders whether relating to the language in which 
the court is to be addressed or 10 any other matter.—Act £. 1846, Seer. 5. 


nd 


957. 


@ modification of that part of the second paragraph of my Circular Jetter of the 2d 
ultimo, which requires the zillah and city Judges under Regulation 6, 183). 10 report for the 
Court’s confirmation, the appointment and removal of Native ministerial officers and vakeels, 
Tam directed by the Court to inform you, that such report is not considered necessary 3 and 
that you are competent of your own authority, to appoint and remove such officers and vakeels ; 
subject however to the control of the Court, or Government, when cither may sce occasion to 
interfere.—Cir. Ord. Cal. and West. C. 13th April 1852. 


258. Persons who may hereafter be appointed to the office of vakecl in the Zillah 
and City courts, or the Sudder dewanny adawlut, shall receive a sunnud of appointment 
duly authenticated by the court, to which they may be respectively attached. This sunnnd, 
which is not required to be written on stampt paper shall be drawn up according to the 
form No. 7 in the Appendix to this Regulation.—eq. 27, 1814. Sect. 4. CL 1—Simaudd 
to be granted to vakeels.—In conformity with the provisions of Regulagion 27. 1814, yon, 
A. B., are hereby appointed to the office of pleader in the Sudder dewanny adawlut or in the 
Provincial court for the division of , or in the Zillah of City court of 
You will not be liable to be removed from your situation so long as you may eonduct your- 
self with propricty, and discharge your duty with zeal and integrity, under the rules con- 
tained in the Regulations which new are, or may hereafter be, mm foree.—App. 1, Ley. 
27, 1814. 

259. 


his situation, his sunnud of appointment shall be recalled and cancelled by the court, to 
which such vakeel may have been attached.—#eg. 27, 1814, Sect. 4, Cl. 2. 


es 
a 


Whenever a vakeel may be dismissed frem his offiee, or may dic, or may resign 


260. Kishench Nund Barajyah, formerly a vakeel of the court of the Moonsiff of Talmah 
who has been dismissed, will not give up his sunnud of appointment as required by Reeula- 
tion 27 of 1814, Section 4, but has made a futile pretence on being applied to for the same, 

T 2 


Rules regarding 
leading in’ Bnelish 
in the sudder court 


When pleaders who 
nndertand = Enelish 
are ciploved by both 
parties, the pleadings 
may bean Laghsh 


If apleader who can 
understand = English 
be enraged and then 
changed, the pleades 
of the opposite party 
may be pernutted to 
use English 

Barristers of the 
erowh cConrts omy 
plead in the snddc 
court subject. to all thie 
rules in force. 


The judge comp. 
tent to appomt va 
Keelss NO report me 
COSTLY. 


Pleaders to receive 
aosunnud from the 
courts to whieh they 
may be appointed 


The sunnud to be 
of a presermbed form 


And to he cance }- 
ed on the death, re- 
moval, Or resignation 
of the pleaders. 


Mow a vakeel is to 
Ih dvalt with who, at 
{or lsimissal, refuses 
to give up his suunud 
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and gone out of the way when again sought for that purpose.—Heply of the Sudder Court.— 
In the ease cited you should summon the vakeel to attend at your court; and in the event of 
his neglecting to attend, or, attending, to deliver up his sunnud, you are competent to punish 
him for evasion of process, or contempt of court.—Con. 1083, Cal. C. 31st March, West. C. 
21st April 1837. 

oan taers £0 take oh an 261. Every vakeel, previously to boing allowed to practise, shal] take and subscribe 

prescribed form oF before the court, to which he may be appointed, an oath, drawn up according to the form 

lieu thereof. No. 2 of the Appendix to this Regulation, or a solemn declaration in licu thereof, under 
the provisions now ‘in force, or any other provisions which may be hereafter cnacted.— 
Reg. 27, 1814, Sect. 5, Cl. 1—I, A. B., solemnly swear, that I will truly and faithfully 
execute the duties of pleadcr of the Sudder dewanny adawlut, or the Provincial court for 


the division of ——————, or the Adawlut of the zillah or city of —-—_——,, to the best of 
my knowledge and judgment.—App. 2, Reg. 27, 1814. 
Vakecls not allowed 262. The vakceels attached to one court, are not to be allowed to plead in any other 
to plead in other ‘ : : : ¢ : 
courts than in those court; but this rule is not intended to preclude the zillah and city Judges from making 


to which they may be 5 dn : A 
attached. such an allotment and distribution of the pleaders attached to their courts, as may from 
time to time appear convenient on a consideration of the civil business in their own courts, 


and in those of their Registers and of the Sudder Amcens.— Reg. 27, 1814, Set. 16. 


The judge may 263. The zillah Judge may make such allotment and distribution of the pleaders attached 
make an allotment of 
the pleaders of the to the courts of the Suddcr Ameens as may appeir proper, and his orders are not open to 
appeal to the Provincial court.— Con. 593, 6th May 1831. 


_ ae ay an 264. The Court are of opinion, that the practice of allowing the pleaders of the Zillah 
act as moohtars in court to conduct suits as mookturs in the Commissioner’s court is objectionable, for the reasons 
see DOMTDUSIIHEES hed) by you, as well as because it is at variance with Section 16, Regulation 27, 1814, which 
provides, that the vakeels of onc court shall not be allowed to plead in any other court ; and that 
you are therefore competent to decline receiving mooktarnamahs authorizing them to conduct 


suits in your [the Commissioner's ] court.— Cun. 602, 14th Oct. 1831. 


How such suits shall 265. The Judges ofthe several zillahsand citics will assign to the court of each Sud- 
be pleaded ; 

der Ameen, such a number of the authorized vakecls as may appear necessary. The whole 

of the Regulationg in foree regarding the authorized vakeels of the Zillah and City courts, 

shall be applicable to the authorized vakeels employed in the courts of the Sudder Amcens. 


—eg. 23, 1814, Sect. 72. 


What vakeels to 266. It shall be competent to the zillah and city Judge to authorize any of the 
practise in the courts . ae 
of P. 8. A. vakeels of his court, or of those attached to the Sudder Amecens, to practise in the court of 


the Principal Sudder Amcen.—&eg. 5, 1831, Sect. 18, Cl. 3. 


A vakeel of the 267. The mere circumstance of a vakeel of the Judge’s court being authorized by that 


i t- ° ° e ° e e 
ed tnany caret prac- officer, under the discretionary power vested in him by Clause 3, Section 18, Regulation 5, 
P6. Ay doce notbe- 1831, to practise in the court of a Principal Sudder Amcen, cither in any case, or particular 
come a eader oO = 
that court within the C258 of cases {such for instance, as those in which Government or its officers are parties, ] can 
meaning of reg. 5, not be considered as constituting such vakeel, a vakeel of the Principal Sudder Ameen’s court 


1831, 18, cl. 6. 
ai within the intent and meaning of Clause 1 of the same section, which prohibits the Principal 
Sudder Ameens from trying suits in which their vakeels are parties. [ This prohibition has been 


} x 
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removed by Section 1, Act XX VIT. 1838, the Construction, however, still applies to the vakeels of 
the courts of the Sudder Ameens. |— Con. 1149, West. C. 27th April, Cal. C. 18th May 1838. 


268. <A civil court cannot compel a pleader to receive a vakalutnamah from a party not 
a pauper.— ep. Sum. Cases, 1st Aug. 1842, p. 35. 


269. The Court having reason to believe that the provisions of Clause 3, Section 18, Re- 
guiation 5, 1831, and Regulation 12, 1433, have not been duly carried into effect, and that de- 
lay consequently takes place in the courts of the Principal Sudder Ameens and Sudder Ameena, 
in the disposal of the causes pending before those functionaries, direct me to inform you, that 
petitions of plaint may be reccived by you, agreeably to Section 2, Regulation 4, 1793, from any 
authorized agent, or from any duly empowered vakeel attached to the court of the Judge, the 
Principal Sudder Amecn, or the Sudder Ameen, and that, in order to expedite business, the 
Judge should encourage such petitions of plaint being filed by the vakccls of that court to which 
under the provisions of Regulation 5, 1831, and Act XXV. 1837, they will ordinarily be trans- 
ferred for trial.— Cir. Ord. 18th Dec. 1840. 


270. The Court are of opinion, that the Judge should also make such an allotment and dis- 
tribution of the pleaders attached to the several courts, as may appcar most convenient for 
the transaction of public business, and that, having made such distribution, the pleaders should 
be permitted to plead only in those courts to which they have been respectively nominated.— 
Ibid. 

271. The vakeels of the Principal Sudder Ameens’ and Sudder Ameens’ courts are in fact 
vakeels of the Judge’s court, permitted by the Judge under the provisions of Section 72, Regu- 
lation 23, 1814, and Clause 3, Section 18, Regulation 5, 1831, to practise in cases before the 
subordinate tribunals, and by the section and Regulation first cited, the whole of the Regula- 
tions in force regarding the authorized vakeels of the Zillah courts are applicable to the autho- 


rized vakeels employed in the courts of the Sudder Amcens.—Con. 802, Vest. C. 5th July, Cal. 
C. 2d Aug. 18338. 


272. The Judges of the Presidency Court concur in the opinion of the majority of the 
Judges of the Western Court, that the provisions of Regulation 12, 1833, authorize the employ- 
ment by parties of more than one general agent for the conduct of suits and other business. The 
Court approve of the suggestion, that parties appointing more than one general agent be required 
to declare their responsibility for the acts jointly or severally donc by such agents, in the dis- 
charge of their duties. and will adopt the same as a rule of practice. —Con. 1210, West. C. 26th 
April, Cal. C. 10th May 1839. 


SECTION XVII. 


Vakeels tn those Couris—Dismissal. 


273. In modification of that part of the second paragraph of my Circular letter of the 2nd 


A vakeel cannot he 
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agent for their suits, 
but must be responsi- 
ble for the acts ot 
their agents. 


The judge compe- 
tent to remove va- 


ultimo, which requires the zillah and city Judges under Regulation 5, 1831, to report for the keels; no report ne- 


Court’s confirmation, the appointment and removal of Native ministerial officers and vakeels, 
am directed by the Court to inform you, that such report is not considered necesssary ; and that 
you are competent, of your own authority, to appoint and remove such officcrs and vakeels ; 


T cossary. 


Pleaders liable to be 
disintssed for certain 
acts of misconduct. 
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subject however to the control of the Court, or Government, when either may see occasion to 
interfere.—Cir. Ord. Cal. and West. C. 13th April 1832. 


274. Pleaders, employed im the several Courts of civil Judicature, shall be liable to 
dismission from their office whenever they may be guilty of encouraging or promoting liti- 
gious suits; of wilfully delaying the suits of their clients for their own advantage ; of re- 
fusing or omitting, without sufficient cause to be shewn to the court, to carry on the suits 
of their clients, after having accepted a vakalutnamah ; of demanding or accepting from 
their clients any fee, or sum of money, goods, effects, or other valuable consideration beyond 
the fees, which they are or may be authorized to receive under the Regulations ; or of frau- 
dulent practices, ncglect. or other misconduct, in the discharge of their professional duty ; 
or of gross profligacy or misbehaviour in their private conduct.—Rey. 27, 1814, Sect. 6. 


275. Instanees having come to the notice of the Court in which suits have incurred dis- 
missal on default, under the first section of Act N XTX. 1541, owing to the negligence in not 
proceeding with the case of the vakeel of plaintiff or appellant, the Court draw the attention of 


the Civil courts to the following remarhs and order.— Cir. Ord. 2d Dee. 1842, par. 1. 


276. The Court observe the terms of Section 1 of the above Act, are very decided in their 
character. unqualifiedly declaring that a suit or appeal not proceeded with, for six weeks shall, 
as of course, be dismissed ; no proeceding on the part of the court before which it may be pend- 
ing, and no motion by the opposite party or otherwise, being needed. In other words, a suit. 
incurring such a contingency becomes of itself extinet, and at an end , the sole exception being 
where the plaintiff or appellant may, by special application made before the expiration of the pe- 
riod named, have shewn to the court good and sufficient canse for granting further time. When 
therefore, a case may have been legally dismissed on default under the ahove law, no remedy 
remains (for the presiding Judge could, on review, pass no different order from the first,) save 
re-institution under Section 2, and when that is barred by any of the impeding causes recited in 


the Act,* the suit is altogether lost.—Jbed, par. 2. 
277. As these considerations make it imperative to attach so rigorous a penalty to proved 
instances of cases being in the above mode lost by reason of negligence and failure to proceed 
or duly represent their clients on the part of vakeels as shall prevent those persons from compro- 
Mising or ruiming the causes of their employers, the Court are pleased to resolve, that whenever 
such default shall be found, after due enquiry, to have been incurred from the culpable remissness 
and negligence of the plaintiffs or appellant’s vakeel or moohtars, the vakeel’s sunnud shall be held 
to be ipso facto forfeited by such omission ; and it shall not be in the power of the presiding Judge 
of the tribunal where default occurred to grant to such vakecl a new sunnud, unless on sanction 


expressly obtained of the Sudder dewanny adawlut.—Zbid, par. 3. 


278. The subordinate judicial officers will immediately report to the zillah Judge the 
occurrence of any cascs of the kind described in their own courts, with a view to his directing 
the dismissal of the vakeel.—Jbid, par. 4. 

279. As connected with the subject, the Court take the opportunity of adverting to com- 
plaints which have been preferred to them by various uncovenanted judicial officers, with 


* On this point see Construction 1334. 
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whom they have communicated, of the indolence and inattention of the pleaders practising in 
their courts, and of their inability, without the aid of superior authority, to control them. The 
Court direct that the several judicial authorities be careful, in future, to note instances of mis- 
conduct on their occurrence, and if so frequently repeated, as to impede the transaction of busi- 
ness to punish the offending parties by dismissal frum office, or otherwise as the occasion may 


seem to demand.—Cir. Ord. 3d Jan, 1845, par. 4. 


280. The Court have not unfrequently had occasion to remark a disposition on the part 
of vakeels, attached to the local judicial tribunals, to mislead, by statements having little or no 
foundation in truth, the vakcels employed to conduct appeals preferred to the Sudder dewanny 
aduwlut, and by imputing irregularity of procedure totally unconnected with the merits of the 
pending suit, to throw aspersions on the character of the subordinate judicial functionaries, who, 


on enquiry, have been fully exculpated from the charge.—Cir. Ord. 7th Aug. 1848, par. 1. 


281. 
less as regards the claims and interests of the litigant parties should be discouraged. and the 


It is desirable, that a practice so disingenuous, and reprehensible, and so entirely use- 


Court are accordingly pleased to notify, for gencral information, that any vakeel attached to a 
Zillah or any subordinate court, who may be hereafter detected in making misstatements relative 
to the manner in which proceedings may have been conducted in these courts, in any case sub- 
sequently appealed to the Sudder dewanny adawlut, shall be liable to immediate dismissal froma 
his situation.— Ldid, par. 2. 


282. 


Native language in a conspicuous part of their court, and of every subordinate court in each 
district.-Lbid, pur. 3. 


The several civil Judges are directed to affix a copy of this Circular order in the 


283. The vakecls are required to use due precautions to ascertain the real names 
and the identity of persons, who may propose to employ them as pleaders; and any autho- 
rized vakecl, who shall hereafter receive and file a vakalutnamah from any person under 
a fictitious name, shall be liable to be dismissed from his office, provided however, that the 
Judge upon full enquiry into the circumstances of the case, aud the Provineial court, on 
consideration of the Judge’s report, shall deem him to be deserving of such punishment.— 
Reg. 27, 1814, Sect. 8. 


284. <Any pleader, who under the preceding rules, may knowingly furnish an opi- 
nion of a nature evidently caleulated to promote the institution of unfounded or litigious 
suits, or to discourage the amicable adjustment of dubious claims, shall be liable to be dis- 
inissed from his office; and if after furnishing such dishonest opinion he shall be em- 
ployed as a pleader in the suit, his fecs shall be liable to be forfeited by order of the 
Court, either to Government or to the party whom he may have wilfully misled by such 


opinion.— Ibid, Sect. 20, Cl. 6. 


285. <A pleader dismissed from his situation by a Judge cannot be permitted to practise 
again by such Judge’s successor, without sanction having been obtained from the Sudder dewan- 
ny adawlut to review the order fur dismissal.— Con. 1082, West. C. 31st Alarch, Cal. C. 14th 
April 1837. 


286. The conduct of a vakeel engaged in a case before a Principal Sudder Ameen, even 


dismission, or other - 
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in a suit heforea P. exceeding 5000 rupees in value, is cognizable by the zillah Judge and not by the Sudder 


Eee aye J. dewanny adawlut.—Rep. Sum. Cases, 28th May 1844, p. 58. 


SECTION XVIII. 


Vakeels in those Courts—Minor Penalties—Fines. 


Penalties on vakeels 287. Every vakeel, or authorized pleader or mooktar, attached to any Court of 
filing petitions, &e. . y, > : ; 7 
required tobe written judicature, who shall present for the purpose of being filed or recorded in any court or 
on stamped paper or i : 4° : a 
unstamnped paper. kutcherry, any paper, petition, or any deed, instrument, or document, requiring to be 
stamped by the rules of this Regulation, on unstamped paper or on paper not bearing the 
proper stamp, and not duly endorsed, or on paper bearing a counterfeit stamp, unless 
signed and endorsed by a vender as prescribed, shall forfeit five times the amount of the 
stamp which ought to have been used, or five tines the difference in case of the use of 
To be imposed and improper stamps, as prescribed in Section 13 of this Regulation. |The said fine shall be 
levied by the court. , : er + ‘ : 
imposed and levied by the presiding officer of the court in which the said vakeel or mook- 
tar may be practising, and the amount shall be remitted to the Collector with a copy of 


the procecdings or order unposing the fine.— Reg. 10, 1829, Sect. 18, Cl. 1. 


Pe Secunia 988. It shall further be competent to the Collector, or other officer, exercising simi- 

= poe rue lar powers, on discovery of any wregularity of the above description not noticed on the 

discovery. proceedings of the court, to move the court by petition, to be presented to the Judge of 
the zillah within whose jurisdiction such vakeel, or other person so offending, may be 
practising, for infliction of the above fine when incurred in any court within the zillah or 
city jurisdiction, or if the vakecl so offending be an officer of the Provincial court, or 
Sudder dewanny adawlut, then the Collector shall make application to those courts res- 
pectively, through the vakecls of Government attached thereto, and the case shall be tried 
and adjudged by the zillah Judge or by the Judges of the superior courts, and their deci- 
sion respectively, as to whether the penalty has been imcurred or not, shall be final_— 
Ibid, Cl. 2. 


Courta have no dis- 289. I have the honour to request the instructions of the Court whether I am compe- 
cata ve ses in, tent to remit the penalty declared in Section 18, Regulation 10, 1829, being assured that a stamp 
apes Ongar of inadequate value filed in a case, is filed under circumstances which leave no doubt that the fil- 
reg. 10, 1829, sec. 18. ine party was ignorant of the inadequacy of its value—Heply.—I am directed to acknowledge the 

receipt of your letter, No. 3781, under date the 15th ultimo, with its enclosure, from the offici- 
ating Judge of zillab Sylhet, and in reply to state that the Court concur with the Calcutta Court 
in the opinion that Section 18, Regulation 10 of 1829, gives no discretion to the presiding offi- 
cer, but that he is bound in all cases to levy the fine, therein prescribed, from any vakeel or 
authvrized pleadcr or mooktar who may file any paper contrary to the provisions of that enact- 


ment.— Con. 1120, Cal. C. 15th Dee. 1837, West. C. 12th Jan. 1838. 


Petitions of plaint 290. It is hereby notified, for the information and guidance of all the courts, that the 


a na Gan ap Courts of Sudder dewanny adawlut at Calcutta and Allahabad have ruled that, by Section 18, 


Dea ae nuded Regulation 10, 1829, any vakeel or authorized pleader, or mooktar who shall present any paper, 


in reg. 10,1829, sec.18. petition, or any deed, or document, requiring to be stamped, on unstamped paper, or paper not 
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bearing the proper stamp, must forfeit five times the amount of the stamp which ought to have The penalty must 
been used in the one case, or five times the difference in the other ; that by Construction No. eg eat 
1120, the Civil courts having no discretion left to them, must in all cases levy the fine prescrib- “#™P Pegulations. 
ed by the scction cited from any vakeel, authorized pleader, or mooktar, appointed under Reyu- 

Jation 12, 1833, who may file any paper contrary to the provisions of that enactment; and that 

from the very comprehensive terms employed, petitions of plaint, and of appeal, regular and 

special, and applications for review of judgment are included in those terms.—Cir. Ord. 20th 

Jan. 1843. 


291. It has been ruled by the Court of Sudder dewanny adawlut that the Native judicial N. judges may of 
authorities are competent to proceed, of their own power, and without previous reference to you, roars ar 
to the realization, by the usual process, of any fines imposed by them under the rule contained in 
Clause 1, Section 18, Regulation 10, 1829, subject to the usual course of appeal.— Cir. Ord. 


Cal. and West. C. Tth June 1839. 


292. TI am directed by the Court of Sudder dewanny adawlut to request that you will A due observance 
; : — of the stamp regula- 
exert yourself to the utmost in securing the due observance of the several provisions of the stamp tions enforced. 


Regulations in all suits and matters brought before your court [and the inferior courts in your 
district. ]|—Cir. Ord. 3d Leb. 1832. 


‘ » gillah : - oes ap . ; nea Net) Pleaders attached 
293. The zillah and city Judges are empowered, without the previous sanction of the , dinsn weg pees 


Provincial court, to suspend trom his office any pleader attached to their courts, who may May pa ri 
ge Vy , 


be guilty of any gross act of fraud or misconduct, but in such instances it shall be the duty the previous sanction 
; . ; : of the prov. court. 
of the Judge to report the circumstances of the case, with as little delay as possible, for — Such cases to be im- 


: : ? pi mediately reported. 
the information and orders of the Provincial court.—Meg. 27, 1814, Sect. 11. 


ba aseaepebts, eee a So . EOE ORE eS rie. In what cases the 
294. The parties in a cause are authorized to prosecute their respective pleaders in pleaders are hable to 


be ee in the 
civil court by they 


from any breach of the Regulations on the part of their pleaders, or from any fraudulent ‘ee. 
conduct or malpractices committed by their pleaders regarding the suit.--/bid, Sect. 12, 
Ci. 1. 

295. Ifa pleader shall fail to attend in court on any day fixed for the transaction 7 uate: for plead 
of civil business, and shall omit to notify in writing to the court his inability to attend, in °O Ve faueyiue tis 
consequence of indisposition or other sufficient cause, the court is authorized to impose on Cause of thelrabsence 
such pleadcr, a fine, for the first offence, not exceeding the sum of fifty sicca rupecs; and 
for the second offence, not exceeding one hundred sicen rupees. If such pleader shall 
be guilty of a similar offence a third time, he shall be liable to dismission from his office.— 

Ibid, Sect. 14, Cl. 1. 


296. ‘The terms of Section 32, Regulation 7, 1793, (relative to fines of pleaders for non- he A fine ba? 
: oa . . non attendance ne 
attendance,) were not meant to restrict the Civil courts from imposing a les» fine than the amount not bc mmposed. 
stated, in cases whercin they may consider a less fine adequate. Ruled by Sudder dewanny 


adawlut, on a reference from the Patna Provincial court.—Con. 18, 8th Feb. 1806. 


the Civil courts of judicature for any damages or injury, which they may have sustained 


297. If any pleader shall be guilty of disrespect to the court, in open court, the Pech aitreed a 


court is empowered to impose a fine upon him, not exceeding the sum of one hundred ru: 2spect to the court. 


pees.— Heg. 27, 1814, Sect. 14, Cl. 2. 
U 


The orders of ziliah 
and city judges, and 
registers iiunposing 
fines on pleaders to 
be conclusive. 


Fines imposed on 
pleaders by PLS A. 
or S. uA. 


Pleaders to be cen- 
sured and eventually 
dismissed tor breach 
ofthe preceding rules. 


Vakeeis required to 
examine and sign the 
pleadings before they 
are filed. 


A P. not bound to 
reveul the secrets of 
his client. 


Or to exhibit his 
instructions. 
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298. All orders imposing fines on pleaders, which may be passed by the Judges or 
Registers of the Zillah and City courts, in conformity with this Regulation shall be final ; 
nnd the amount of the fines shall be levied either by a deduction from the fees, which may 
become due to the offender, or by the process which is prescribed for the execution of 
decrees. Provided however, that if a zillah or city Judge shall in any particular in- 
stanee, see reason to believe, that a fine has been imposed by a Register on insufficient 
grounds, or that the amount of such fine is disproportionate to the offence, it shall be com- 
petent to the zillah or city Judge to remit or modify the fine at his discretion, and the 
order of the zillah or city Judge, in such cases, shall be conclusive.—Jbid, Sect. 16, 


Cl. 2. 


299, And it is hereby enacted, that whenever a pleader has rendered himself hiable to 
a fine in the court of a Principal Sudder Ameen or Sudder Ameen, it shall be competent 
to such Principal Sudder Ameen or Sudder Ameen to nupose such fine; provided that an 
appeal from all orders imposing such fines shall lie to the zillah or city Judge, whose deci- 
sion thereon shall be final.—aAet J. 1846, Seet. 10. 


300. The courts will carefully pot out to the notice of the vakeels such parts of 
the pleadings as are evidently irregular, irrelevant, or otherwise objectionable, and shall 
record their censure of any vakeel, whose conduct in opposition to the preceding rules may, 
in any particular instance, demand such animadversion. Tf notwithstanding such recorded 
censure, a vakeel shall again be guilty of similar misconduct, he shall be liable to forfeit in 
each imstance the amount of the fee to which he may be entitled in the suit, or to such 
other fine to Government not ercceding tweuty rupees as the court may deem it proper to 


impos. eg, 27, 1814. Sect. 9, CL 3. 


SECTION XIX. 
Vakeels tn those Courts—their Duties. 


301. The vakeels are hereby enjoined not to file any plant, answer, or other plead- 
ing, without previously ascertaiming that such pleading has been duly prepared im confor- 
nity with the Regulations ; that it contains no unnecessary repetitions of former pleadings, 
no terms of personal abuse or reproach against the opposite party, his vakeels, witnesses, or 
other persons; and no groundless imputations on any Court of justice or public officer ; but 
that it contains such matter only as is apparently material and relevant to the suit. Every 
pleading filed by an authorized vakeel, shall be signed by him in testimony of his having 
considered and approved its contents.—Reg. 27, 1814, Sect. 9, Cl. I. 

302. A pleader entrusted with the secrets of a cause by his client, is not bound to give 


evidence of any information given to him in confidence, in virtue of such trust—Rep. Sum. 
Cases, 4th July 1843, p. 51. 


303. A pleader cannot be required to exhibit the instructions of his client—Rep. Sum. 
Cases, 16th Sept. 1846, p. 86. 
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304. In order that the expence, trouble, and inconvenience frequently experienced 
by filing irrelevant exhibits, and by summoning useless witnesses, may be avoided, the 
vakeels are hereby further required to examine the documents, which their constituents 
may propose to exhibit in proof of their claims, previously to their being filed in court ; 
and to ascertaim from their constituents, previously to summoning any witnesses, the 
specific points which such witnesses are expected to prove by their testimony.— Reg. 


27, 1814, Sect. 9, Cl. 2. 


305. The Sudder dewanny adawlut and the several Provincial courts will, at. all 
times, exercise their discretion in removing from his office any pleader of their respective 
courts, who may be guilty of any of the acts abovementioned, or who may be otherwise 


deemed unfit for the situation.—Jlbid, Seet. 10, Cl. 1. 
306. 


to his court. or to that of a Register, or any of the Sudder Ameeus, is unfit for the sttua- 


Whenever a zillah or city Judge shall be of opinion that a vakeel, attached 


tion, In consequence of his having been guilty of any of the acts mentioned in the preced- 
ing sections, or that is otherwise disqualified for the office of pleader, the Judge shall report 
the circumstances of the ease, together with his own opmion upon it to the Provineial court, 
who will pass such orders on the case as may appear to be proper, or will call for any ad- 
ditional information, or direct any further euquiry that the nature and ecireumstances of 
each case may appear to demand.—Lbid, Cl. 2. 


307. 
as payable to a party, should never be paid to a vakeel, save under specified authority conv ey- 


Held on a reference from the Judge of Futtehpore, that money deposited in court 


ed in the vakalutnamah ; and that for any sums paid away in any other mode, the officers mak- 
ing the disbursement must be held personally responsiblee-—Cox. 1360, Hest C. oth dAug., Cal. 
C. Oth Sepe. 1842. 


308. 
the vakeels, entertained in a regular civil suit, are required, without any additional {ce to make 


The Court observe that under the provisions of Section 84, Reaulation 27 of 1814, 


all motions and do all acts which may be requisite rclative to such suit, not only during the 
trial of it, but after a decision shall have been passed, until the final yudgment shall have been 
enforced ; and as the case which has given rise to the present reference, cannot be considered 
to have been finally disposed of by the zillah court, the decision having been pronounced 
incomplete and the case ordered to be tried de novo. the Comt decide that the defendant's 
vakeel should be required to refund the amount paid to him, leaving it to the court who may 
eventually decide the case, to award to him such portion of the authorized fee as may appear 
an adequate remuneration for the trouble which he may havc taken in the matter.—Cow. 1105, 
West. C. 8th Sept. Cal. C. 29th Sept. 1837. 


309. 
instant, requesting to be informed whether a vakalutnamah, executed by a decree-holder for 


Iam duected to acknowledge the receipt of a letter from you under date the 18th 


the conduct of an original suit when pending in your court, is sufficient authority for the vahcel 
therein appointed to superintend the execution of the decree on its being confirmed in appeal. 
—In reply. I am directed to communicate to you the opinion of the Court, that the section of 
the Regulation quoted by you, (Scction 34, Regulation 27, 1814,) is conclusive on the point in 
question, viz. that a vakalutnamah executed on the original institution of a suit, unless canccl- 


Oa 


Pleadersto examine 
exhibits previously to 
their boing filed on 
the part of thei ch- 
celts. 


And not tosummon 
Witnesses without pre 
Viow ly ascertuning 
to what ports thei 
testhnony mrequired 


The S TD and 
thre pis ets autho 
rized to dismiss. the 
ple uders of thea res 
pective courts 


A 


Misconduet or dis 
quidiifieations of 
pleaders attached to 
the zillahand eity ets 
to be reported by the 
Judges of those courts 
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who will pass such o1~ 
ders thercin as may 
be proper 


In what cases the 
chentsmone y depos 
tod im Court. is te be 
pud to the vakcel 


When a ¢nse is sent 
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remuneration 


The vahalutnamah, 
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rative till the final 
judginent 1b enforced. 
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led by the party or otherwise set aside, must be considered operative and in full force “ until 


the final judgment shall have been onforced.”—-Con. 852, West. C. 27th Dec. 1833, Cal. C. 17th 
Jan. 1834. 

singe cccioe $10. The Courts of Sudder dewanny adawlut for the Lower and Western Provinces no- 

ee oe tify, for general information and guidance, the fact of the incompetency of vakeels in suita to 

of decrees. receive, without 2 special power, sums realized in exccution of decrees. They observe that the 
powers conferred on a vakcel cease on the enforcement of the decree, that is, on payment of the 
money (if money be decrecd) into court. Taking the money out of court is a subsequent and 
separate transaction, and should not be permitted to a vakcel, except where his vakalutnamah, 
by a special clause to that effect, or any separate instrument, may distinctly confer on him the 


authority to reccive it.—Ciur. Ord. 28th Sept. 1842. 


Pleaders may be 311. The Courts of civil judicature are hereby empowered to permit any of the au- 
employed as arbitra- : ‘ te ; 3 , ; ; 
tors. thorized vakeels of their respective courts to be arbitrators in depending suits, subject to 
the several rules and provisions in force for referring suits to arbitration Reg. 27, 1814, 
Sect. 19. 


Vakeels may be re- 312. The pleaders of the Civil court may be called upon to attest confessions before the 


ed to attest ~ ; ;: inte oe , 
feaiona” Pert Magistrates, and are liable to dismissal for refusing to do 80.—Con. 101, 23d April 1812. 


Pleaders to give 313. Pleaders are to give written receipts on unstamped paper for all accounts, writ- 


written receipts tor | . , : . : 
documents entrusted ings, or documents, which may be delivered to them by their clients im the course of any 


tv them by their ch- : ; 1t1 
suit, or process ; if a pleader shall refuse to return such accounts, documents, or writings, 


ents. 
the court upon a petition heing presented to them for that purpose by the owners of the 
papers so withheld, shall cause them to be restored.—Reg. 27, 1814, Sect. 36. 
Such petitions to be 314. The petition of special appeal shall state distinctly the specific ground or grounds 


written on stamp pa- . . . : . 2 : 
per, of what desemp- under clause first of this section, on which the special appeal is solicited, and it shall be 


po Pra presented cither by the party in person, or by an authorized pleader of the court. In the 
latter case, the petition shall be signed by the pleader, who shall certify on the back of 
the petition, that he has duly considered the grounds stated for admitting a special appeal 
under clause first of this section, and believes them to be well founded and sufficient.— 


Reg. 26, 1814, Sect. 2, Cl. 3. 


F Vakeels prohibited . 315. The authorized pleaders of page and. aes courts pia prohibited 
an agents or moo without obtaining the previous nonchion he the Juc ges © those courts com officiating nal 
ae tn of the zillan 2gents, or mooktars in any prosecution, trial or proceeding before the Magistrates or their 
wad cities. assistants. This prohibition however is not intended to apply to the cases of pleaders, 
who may he employed on the part of Government in conducting the prosecution of 
persons charged with criminal offences, or in the execution of any other duties in the 
criminal department, which such pleaders may be directed or authorized to perform on 
the part of Government under the Regulations, which are now or may hereafter be in 


force.—Iteg. 27, 1814, Sect. 17. 


The regulations are 316. That the pleaders in the several courts as well as all other persons may have it 


pablie leer ‘e in thoir power to render themselves acquainted with the Regulations enacted by the British 
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Government, there shall be kept, for public inspection, in the several Courts of judicature, the pleaders are re- 
. r : ‘ ; ;. quired to make ev- 

printed copies of all such Regulations and of the translations m the Native languages, bound tracts from them. 

up with the annual indexes. Until the Regulations, which may be passed in each year are so 

bound up, the separate copies of cach Regulation with the translations, which may be prin- 

ted and circulated to the courts, are to be exposed as above directed. The Regulations arc 

to be deposited upon a table expressly allotted for that purpose in some part of the court- 

room, and to lic for public inspection every day. Sunday excepted, during the ordinary 

hours of business, when the pleaders of the courts and all other persons are to be at liber- 

ty to refer to the Regulations, or to take copies or extracts from them in the court-room : 

on reccipt of the translations of the Regulations in the country languages, the several Courts 

of civil justice shall cause the same to be publicly read in their cutcherrics, and shall require 

the Native pleaders of their respective courts to take copies of any of these translations, 

which relate, directly or indirectly, to the administration of civil justice.—IZbid, Sect. 40. 


317. The cstablished pleaders of the Zillah and City courts shall not be required Pleaders of the ots. 

. . : : : exempte om = at- 

to attend the trial of summary suits at a distance from the fixed station of the Judge or tending the trial of 
, e . . . ry ° summary suits when 

tegister.—Such suits shall be tried in the presence of the parties, or any persons whom conducted at a dis- 

tance from the fixed 


they may duly appoint to be present at the trial on their behalf—Reg. 2, 1821, Sect. 10, station of the judge 
Cl. 3 or register. 


SECTION XX. 


Vakeels in those Courts—Engagements between Client and Vakeel—Change, Resigna- 
tion or Death of Vakeels. 
318. No part of this Regulation is to be construed to prohibit or to prevent any in- _ Individuals not pro- 
oer : : ; . : hibited trom pleading 
dividual from appearing and pleading his own cause in person, in any of the Courts of their own suits. 
civil judicature, without employing an authorized pleader.— Reg. 27, 1814, Sect. 38. 


319. When a party in a cause may be desirous of retaining a vakeel for the prose- oe fee abo- 
eution or defence of any civil suit, he shall not be required to pay to such vakeel the re- ) 
taining fee of four annas, heretofore prescribed, but he shall execute to him a vakalutna- 
mah, constituting him pleader in the cause and authorizing him to prosecute or defend the 
suit, and further binding himsclf to abide by and to confirm all acts which such pleader 
may do or undertake in his behalf in the cause, in the same manner as if such party had 
been personally present and consenting ; the party is to attest the instrument with his seal — Rules for the exe- 
or signature, or with his mark if he cannot write, in the presence of two credible witnesses oa ee 
who are likewise to attest it in the same manner; and who are to attend the court and 
prove the vakalutnamah in all cases in which it may be Judged requisite.—Jbéd, Sect. 21. 
Ci. 1. 


320. A plaintiff, consenting, through his duly appointed vakeel, to the settlement of his cea a pisaisil 


suit in court by the statement on oath of the defendant, cannot object to a decree of court found teunded on his con- 
yent to a settlement, 


ed on such statement.—S. D. A. Sel. Hep. 29th Aug. 1843, vol. 7, p. 131. by his vakeel. 


A vakecl’s applica- 
tion on behalf of his 
client to be consi- 
dered sufficient au- 
thority. 


A moohtar may ap- 
point a pleader and 
execute a vakalutna- 
mah, 


Vakalutnamahsand 
mooktarnamahs need 
not be verificd ou oath. 


What mooktarna- 
mahs must be thus 
verified. 


Vakahitnamahs to 
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in the same cause 
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may have so retained 
them. 


Parties may with- 
draw the management 
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pleaders in their 
room. 
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$21. The vakeel of a judgment creditor haying applied on behalf of his client, praying 
that certain property belonging to his debtor might be publicly sold to him at a specified sum 
if more was not bid for it ; it was held by the Sudder dewanny adawlut, that the client was 
bound by such an application, notwithstanding his subsequent declaration that he had not autho- 


rized his vakecel to make it —Aep. Sun. Cases, 22d March 1842, p. 26. 


322. Tam desired to observe, that the question which has 
seems to be simply as to the legality or otherwise of the practice of permitting mooktars to 


viven rise to this reference 


file vakalutnamahs, in suits wherein their principals are parties ; and to aequaint you, that 
the opinion entertained by you on the subject, corresponds in every respect with the view 
which this Comt have taken of it. The Court observe, that to execute per alium, [that other 
being duly authorized, ] is to execute per se; and that the Regulations consider these acts as 
one and the same; as is clear from the more explicit wording of Section 13, Regulation 
27, 1814, which prescribes the performance of certain acts to be done by the party or his autho- 
rized agent. Although the wording of Section 8, Regulation 7, 1793, is not different from that 
of Section 21, Regulation 27, 1814, yet, from the time of its enactment (two and thirty years 
ago.) vahalutnamahs executed by agents duly authorized have, by all the courts, been regarded 
as equally good and valid with those executed by the parties themselves. The Court therefore 
ale of opinion, that it would be inexpedient to put a stop to a practice which has been sanction- 
ed by universal usage, which is attended with much convenience to parties in suits, and which 


the Regulations in force do not appear to prohibit.— Con. 117, 28th Aprul 1826. 

323. The following rules of practice, which have been adopted by the Courts of Sudder 
dewanny adawlut are prescribed for the guidance of the Zillah courts and the courts subor- 
dinate to them. Vakalutnamahs, whether executed by principals or their attorneys and agents. 
and moohtarnamahs under the authority of which vakalutnamahs are executed, shall not herc- 
after be required to be verified on oath. The responsibility in regard to all such documents be- 
ing properly and correctly executed shall rest entirely with the vakeels. The above rule does 
not apply to cases in which only moohtars or azents are employed, — In all such cases the mook- 


tarnamahs shall be verified on oath as at present.— Cir. Ord. lath Sept. 1845. 

$24. Such vakalutnamahs are to be written on the stamped paper prescribed in Sec- 
tion 18. Reeulation 1, 1814, [Regulation 10, 1829,] but shall not be lable to the stamp 
duty on evlubits under Section 15 of that Regulation.—AReg. 27, 1814, Sect. 21. Cl. 2. 


020, When a vakeel to whom a vakalutnamah may have been executed under the 
preceding section, shall consent to undertake the prosecution or defence of the suit, he 
shall affix his siynature to the back of the vakalutnamah, together with the date on which 
such signature may be affixed ; and shall thenceforward be precluded from being employed 


in the same cause agaist the party who may have so retained him.—Jbid, Sect. 22. 


326. Any party in a suit, who may be dissatisfied with the conduct of his pleader. 
shall be at liberty at any stage of the trial previously to the decision, to withdraw the 
power delegated to his pleader and to appoint another vakcel to plead the cause. In such 
cases the party is to present a petition to the court, notifying that he has withdrawn the 
management of the suit from such pleader, and is to file a new vakalutuamah in the name 
of the pleader, whom he may appoint to carry on the suit; all acts however which may 
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have been been done by the first pleader on the part of his clicnt, previously to his hay- 
ing been dismissed, are to be held valid; on the conclusion of tho suit, the court will ex- 
ercise its discretion in awarding to the pleader first employed, any portion of the autho- 
rized fee to which he may appcar justly entitled on a consideration of the trouble which he 
inay have undergone, and the other circumstances of the case.—Tbid, Sect. 12, Cl. 2. 


327. If a pleader should be unable to attend the court in consequence of indisposi- — Measures to he 
adopted when a plea- 


tion, or other sufficient reason, he is to notify the same in writing to the court on un- der may be unable to 
: attend the court from 


stamped paper, and the hearing of any cause, in which such pleader may be employed, is oe or other 
to be postponed to a future day, unless the party or his authorized agent shall commit — 
the management of the cause to any other pleader of the court, or unless the party 

himself shall be present and willing to plead the cause in person. If the management of 

the cause shall be entrusted to any other pleader of the court, instead of filing a new va- 
kalutnamah, it shall be sufficient for the party or his mooktar duly authorized, to endorse 

on the back of the original vakalutnamah, a written declaration, that he bas appointed 

some other vakeel of the court to conduct the cause, either permanently or during the 

absence of the pleader first appomted ; on passing a decision in such cases, the court shall 

direct the amount of the authorized fee to be divided between the two pleaders in such 

proportions as may furnish an equitable vemuncration for the trouble which they may have 
respectively undergvone.— bid, Sect. 13. 


328, Whenever a vakeel attached to a Zillah or City court may die. or may be re- , Publication to be 
; e e issued on the death, 


moved from his office, or may voluntanly resi@n jus situation, the Judge of such zillah or Tesiguation or remov- 
‘ al of a pleader in a 


city shall notify the same in a publication, to be affixed in lis own cutcherry, and in the -lllah or city court. 


What the pubhea- 


e ev ) e Y 2 . . g e 
ry : oye vag ) y OIS ry > i gd * : x ag? ; > ’ abye = : : 
cutcherries of the Register, Sudder Ameens, and the Collector of the district. The publi He aes oak 


cation shall contain a statement of the several depending cases, in which such vakeel may 
have been employed, and a requisition to the parties who have retained such vakeel to at- 
tend in person, or to substitute another vakeel in room of the pleader former! y appoint- 
ed by them, within a reasonable period, to be fixed by the court, uot being Jess than 
six weeks. In such instances, instead of filme a new vakalutnamah, it shall be sufficient 
for the party or his mooktar duly authorized to endorse on the back of the origmal vaka- 
lutnamah a written declaration, that he has appointed some other vakeel of the court, in 
licu of the pleader, who may have dicd or resigned his office, or have been removed from 


329. <A publication, issued in conformity with the preceding rules, shall be held and , Such pubheation to 
be considered a good 


considered to be a guod and sufficient notice, and if any party shall not attend or appoint and sufhcient nouce. 
another vakeel, within the period limited in the publication, he shall be required to shew 
cause for the omission, and if sufficient cause be not assigned, the court shall procecd as in 


case of default in conformity with the provisions in force.—Jbid, Cl. 2. 


330. A similar notification shall be issued on the death, resignation or remorval of . Publication to be 
b issued on the death, 


any pleader attached to the Provincial courts or to the Sudder dewanny adawlut. If the 1 ‘snation, or re- 
e oval of a pleader in 


pleader shall have been attached to a Provincial court, the publication shall be affixed th pros. courts or in 
in the cutcherry of such Provincial court, and of the Sudder dewanny adawlut, and, in a 
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the cutcherries of the several Zillah and City courts, included in the division, and the pe- 
riod to be allowed for parties to appear and to substitute another vakeel shall not be less 
than two months; if the pleader shall have been attached to the Sudder dewanny adaw- 
lut, the publication shall be affixed in that court, and in such of the Provincial courts, and 
of the Zillah and City courts, in which it may appear necessary to publish the same with 
reference to the depending causes in which the vakcel may have been employed, and the 
period to be allowed to parties to appear and substitute another vakecl shall not be less 
than three months.—Jbid, Cl. 3. 


Perens Las yinertes 331. The courts are authorized to apply the principle of the preceding rules to 
canes. cases, in which the decision of suits may be materially delayed by the protracted indispo- 


sition of a pleader, or by his continucd inability to attend the court from any other cause 
which may be expected to be permanent, or of considerable duration.—Jbid, Cl. 4. 

Courts empowet ed ‘) ig > 1 2 Y . 7 ‘ ‘ ‘ a 
so uaiue aeaon: ‘ 332. Whenever a pleader originally entertained by a party may have commenced 
able portion of the tee “dines ¢ ; PY paeeer eal : es. ig . eee see 3 
aa the pe udings and prosecution, or defence of a suit. and from any cause, not originating in 
have been removed the misconduct of such pleader, another pleader shall be employed in his stead; it shall 
from the management : ; ei . 
of a cause without any be competent to the court, in which the suit is decided or terminated, to adjudge to the 
ault on his par : : : é 

pleader so employed at the commencement of the suit (or if he be dead, to jis heirs or 
legal representatives) such part of the established fee, as may appear to be an equitable 


remuneration for the trouble which he nay have undergone.—Jbid, Cl. 5. 


In such cases one 333. It shall be sufficient in such eases for the party employing two or more vakeels 
vakalutnamah only is . ; . : ; 
requinite. in the same suit, to file a single vakalutnamah, but the party shall be required to deposit 

in court. the whole amount of the fees payable to his pleaders, under the rules contained 


in Section 23.—JZbid, Sect. 30. Cl. 2. 


SECTION XXI. 
Vakeels in those Courts— Legal Opinions. 


werieners me 334. The authorized vakeels of the Sudder dewanny adawlut, of the Provincial 

opinions. courts, and of the Zillah and City courts, are hereby empowcred to receive fees for legal 
opinions under the provisions contained in the following clauses of this section.— Reg. 27, 
1814, Sect. 20, Cl. 1. 

BP x tub be aria as 335. Any person, who may be desirous of obtainmg the opinion of an authorized 

mitted tu the pleader. pleader regarding the legal validity and sufficiency of any claim, right or title, which he 
may suppose himself to possess, and on the consequent expediency of prosecuting or defend- 
ing either originally or in appeal such supposed claim, right or title in the Courts of civil 
judicature, may submit a written statement of his claim under his seal, signature, or mark, 


to the pleader, whose opinion he may wish to obtain.-—Ibid, Cl. 2. 


F ES dng Si 336. The pleader, to whom such statement may be submitted, after an attentive con- 
of his opinion. sideration of the laws, regulations, usages, or precedents, which may be applicable to the 
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case, and of the arguments, and proofs which may be adduced in support of the claim, 
shall furnish to the party under his signature, a written declaration of his opinion, and of 
the grounds upon which that opinion may be formed.—Jbid, Cl. 3. 


3837. And it is hereby enacted, that so much of Section 20, Regulation 27, 1814, of 
the Bengal code, and of Section 20, Regulation 14, 1816, of the Madras code, as pre- 
scribes the rate of fees to be received by authorized pleaders for legal opinions, be repeal- 
ed; and that persons taking such opinions from authorized pleaders shall be at liberty to 


scttle with them by private agreement the remuncration to be paid for such opinions.— 
Act I. 1846, Sect. 9. 


338. Provided however, that it shall not be lawful for any pleader, who may have 
received a vakalutnamah in any suit instituted in a Court of civil judicature, fo receive the 
fee above prescribed on account of any legal opinion, which he may subsequently furmish 

led 


° ° . ° ° . 5 s +) 
to his constituent respecting any subject or question conneeted with such surt—feg. 27, 
1814, Seet. 20, Cl. 5. 


[ The penalty for furnishing an opinion calculated to promote the institution of un- 
founded and vexatious suits is given at Rule 284.) 


339. The vakeels of the Sudder Amcens’ and Principal Sudder Ameceny’ courts are equally 
competent with other vakeels of the Zillah and City courts to elaim fees for furnishing legal opi- 
nions on points of law, or in particular cases which may be referred to them by the parties in- 


terested.— Con. 802, West. C. 5th July, Cal. C. 2d Aug. 1833. 


SECTION XNITI. 
Vakeels in those Courts—their Fees. 


340. And it is hereby cnacted, that parties employing authorized pleaders in the 
said courts shall be at liberty to settle with them by private agreement the remuneration 
to be paid for their professional services, and that it shall not be necessary to specify such 
agreement in the vakalutnamah; provided that when costs ave awarded to a party in any 
regular suit, origimal or appeal, decided on the merits, agamst another party, the amount 
to be paid on aceount of fees of pleaders shall be calculated according to the rules contain- 
ed in the sections of Regulations specified in Section 6 of this Act; [No. 8345—348,] and 
that when costs are awarded in other cases the amount to be paid on account of such fees 
shall be one-fourth of what it would have been in a regular suit decided on its merits. — 


Act I. 1846, Sect. 7. 


341. And it is hereby enacted, that private agreements between parties and their 
pleaders respecting the remuncration to be paid for professional services shall not be en- 
forced otherwise than by a regular suit.—dbed, Sect. 8. 


342. With reference to Clause 6, Section 2, Regulation 12, 1833, it is not competent to 


Sec. 20, reg. 27, 
1811 repealed. Par- 
ties will settle by pri- 
vate agreement the 
feos tor legal opi- 
NOI, 


But pleaders who 
may have accepted a 
vahalutuamah in the 
ease not authorized 
to receive such fee. 


The vakeels of the 
courts of P.S. A. and 
§S. A. may claim fees 
for legal opinions. 


Rales reyarding the 
fees to be paid by 
suitors to the antho- 
rized pleaders of the 
Variuus courts. 


Private agreements 
regarding fees cannot 
he enforced but by a 
regular suit. 


A court cannot 
summarily order pay - 


a Civil court summurily to order payment to the heir of a deceased vakcel, of the remuneration ment of the remune- 


V 


ration agrecd on to 
the heir of a deceased 
vakeel. 


Specification of the 
rates of fees payable 
to vakeels in regular 
suits. 


Idem, 


Idem. 


Idem. 


Ider 


Fractions of rupecs 
to be rejected m the 
preceding — calcula- 
tions. 


Modification of the 
rule which requires 
stamp receipts tor 
pleaders’ tees. 


If the fees in seve- 
ral suits donoterceed 
16 rs., one consol- 
dated receipt for the 
whole to suffice. 


No charge on va- 
keels’ fees, but the 
stamp required for a 
receipt. 

Pleaders’ fees how 
to be charged in the 
judgment. 
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agreed by his client to be paid to him under clause 6 of the same section and Regulation.— 
ftep. Sum. Cases. 5th Dec. 1843, p. 53. 


343. In suits for money, effects, or for other personal property, or for land or other 
immovable property of any description, if the amount or value of the claim estimated ac- 
cording to the provisions of Section 14, Regulation 1 1814, [raw Regulation 10, 1829, |} 
shall not exceed 5.000 sicca rupees five per cent.—Regy. 27, 1814, Sect. 25, Cl. 1. 


B44. Tf the amount or value shall execed 5,000 rupees, and shall not exceed 20,000 
sicea rupees, on 5,000 as above, and on the remainder, two per cent.—Jlbid. 

345. If the amount or value shall exceed 20,000 rupees, and shall not exceed 50,000 
rupees. on 20,000 as above, and on the remainder, one per eent.—Jbed. 

346. If the amount or value shall caceed 50,000 sicea rupees, and shall not execed 


80,000 sicca rupees, on 50,000 as above, and on the remainder eight annas per cent.— 
Tbhid. 

347. 
be one thousand rupees, and shall in no instance exceed that sum, however great may be 
the value or amount of the suit in which such vakeel may be employed.—J/bid. 


If the amount or value shall exeeed 80.000 rupees, the fee to the vakeel shall 


348 In all the preceding calculations, where the amount or value may be in frac- 
tions of rupees, such fractions are to be rejected im calculating the fees thereupon.— 


Ibid, Cl. 2. 


849. The rule contained in the third clause of Section 26, Regulation 27, 1814, that 
for every sum which may be paid by a Civil court to a vakeel, on account of his fees, he 
shal] give a receipt, written on the stamped paper prescribed in Section 11, Regulation 1, 


1814. 15 modified as tullows.—Rey. 19, 1817, Sect. 10, Cl. 1. 


350. When the aggregate amount of fees payable to a vakeel, in two or more suits, 
may not exeeed sixteen rupees. he shall be allowed to give a consolidated receipt for the 
total amount, specifying the sw receivable in cach suit; instead of a separate receipt for 
the fee payable in each suit.—Jbid, Cl. 2. 


351. Vakeels are liable to no charge on their fees, beyond the value of the stamp on 


which the receipt for the same is to be written.— Con. 166, 21s¢ April 1814. 


352. If the decree shall be given against the defendant or respondent, and the whole 
of the money or property, which may be demanded by the appellant or plaintiff shall be 
decreed to him. a sum equal to the whole of the fees of his pleader shall be adjudged to 
the plaintiff or appellant, in addition to the other costs which may be awarded to him, but 
if only a part of the money or property claimed 1s decreed to the plaintiff or appellant, a 
sum bearing the same proportion to the money or to the value of the thing decreed, as 
the fee did to the demand stated in the plaint or appeal, is to be decreed and added to 
the costs, which may be awarded to the plaintiff or appellant— Reg. 27, 1814, Sect. 26, 
cl. 1. 
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353. If the suit of the plaintiff or appellant shall be dismissed, whether upon an in- 
vestigation of the merits or otherwise, the plaintiff, or appellant, is to be charged with the 


fees of his own pleader and with those of the defendant or respondent.—Jbid, Cl. 2. 


354. Provided however, that if in any mstance the payment of the pleader’s fees, ac- 
cording to the preceding rules, should not appear to be just and equitable, the Courts of 
civil judicature may exercise their discretion in charging the fees of the pleaders to the 
parties respectively, m such proportions as may appear equitable and proper, under a con- 
sideration of all the circumstances of the case.—Zbid, Cl. 3. 


300. 


upon the merits of the case before all the requisite pleadings shall have been filed m court, 


If a suit shall be withdrawn or dismissed on default without a detemnination 


the respective pleaders of the plamtiff and defendants, or of the appellant and respondent, 
shall each be entitled to only one-fourth of the established fee which they would have re- 
eeived, had the suit been brought to a regular decision by the court. If a suit shall be 
withdrawn or dismissed on default, after all the requisite pleadings shall have been filed in 
court, the respective pleaders are to be entitled to one-half the fees which they would have 
received, if judgment had been given in the cause. The fees in both of the abovemention- 
ed cases are to be charged to the plaintiff or appellant withdrawing the suit, or suffering i 
to be dismissed on default, together with all the admitted costs incurred by the defendant 


or respondent.—Jbid, Sect. 31, Cl. 1. 


300. 


exeept that the fees of the pleaders and all other costs of the suit shall be paid by the par- 


The same rule shall be considered applicable to cases adjusted by razeenamah, 


tics in such manner and proportions as may have been agreed upon and inserted im the ra- 
zecnamah.—Ibid, Cl. 2. 


sof. The Court are of opinion that to entitle the respective pleaders of the parties in cases 
withdrawn or dismissed on default to one-half the amount of the established fec, under the pro- 
visions of Section 31, Regulation 27 of 1814, it is necessary that the whole of the requisite 
pleadings should have been filed, and not merely the answer or jowab-dawce.—Con. 1052, 
West. C. 14th Oct., Cal. C. 11th Nov. 1836. 


308. 
of a letter from you, dated the 24th ultimo. relative to the payment of the fees of pleaders, in a 


T am directed by the Court of Sudder dewanny adawlut, to acknowledge the receipt 


case decided in favour of the plaintiff, on the acknowledgment of the defendant without investi- 
gation of the merits, as well as without a razcenamah being filed, so as to bring it within the pro- 
vision of Section 31, Regulation 27, 1814. The Court observe that in such cases, the claim of 
the plaintiff not being disputed by the defendant, it may generally be expected, a razecnamah 
will be filed, when the second clause of Section 31, Regulation 27, 1814, would of course be ap- 
plicable. But if not, and the suit be allowed to proceed to a judgment in favour of the plaintiff, 
the Court are of opinion, that the vakcels arc entitled to the full amount of the established fee : 
subject, of course, to the provisions of Regulation 28, 1814, in suits of paupers.— Con. 209, 1s¢ 
June 1815. 


359. The Court of Sudder dewanny adawlut have had before them your officiating Judge's 
y2 


Continuation of the 


same subject. 


Proviso. 


Rules for the pas - 
ment of vakeels’ fees 
when the suit may by 
withdrawn or disnis 
sed without an inves. 
tization of the merits 
of the case. 


Rules applicable tu 
the fees of pleaders in 
suits adjusted by ra- 
zceenamah. 


Tunless the whole 
of the pleadings have 
been filed in cases 
dismissed on default 
or withdrawn, the 
pleaders cannot re- 
ceive half their fees. 


Cases in which the 
vakeels will be enti 
tled to their full fer, 
or to one half or one 
quarter fee. 


In cases adjusted 
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by razecnamah after letter, dated the 24th ultimo, requesting to be informed, whether it is competent to the courts to 
pompleiad the ple order the whole fees to be paid to the vakeels in cases adjusted by razccnamah after evidence 
a pats © has been taken; or whether the rule in Section 31, Regulation 27, 1814, for giving one-half 

the established fee in cases so settled, after the requisite pleadings shall have been filed, is appli- 

cable after evidence has been taken. In reply, I am desired to communicate to you, for the in- 
formation and guidance of your officiating Judge, that in cases adjusted by razcenamah after 
evidence has been completed, the vakeels are entitled to their whole fees, in like manner as if no 


raveenamah had been admitted.— Con. 418, 5th May 1826. 


The parties In iw suit are respectively permitted to entertain two or more plead- 
any other 


Rules where two or ob). 
more pleaders may be : 5% ; . . : 
employed by the same ers, who shall either divide the authorized fee between them, im an equal, or in 


party. 


In such cases on 
vakalutnawah only 1s 
requisite. 


When two or more 
pleaders may be ew- 
ployed, the adverse 
party shall in no case 
pay more than the 
prescribed fee tor one 
pleader. 


A vakeel] employed 
by two defendant» 
under scparate vaka- 
lutnamahs will receive 
the full fee from each, 
the whole of which the 
plaintiff will pay if the 
suit be dismissed. 


proportion, winch may have been previously agreed upon between them and their consti- 
tuent; or shall cach be entitled to receive the full established fee. as may be specified m 
the vakalutnamah : but all stipulations to this effect shall be distinctly stated in the vaka- 
Jutnamah which shall otherwise be construed to entitle the whole of the vakeels appointed 
by it to an equal division of the established fee and no more.—eg. 27, 1814, Sect. 30, 
C7. 1. 


O61. It shall be sufficient in such eases for the party employing two or more vakeels 
in the same suit, to file a single vakalutnamah, but the party shall be required to deposit m 
court. the whole amount of the fees payable to his pleaders, under the rules contained in 
Secuon 23.—Lbid, CL 2. 


J62. Lf the party shall agree to pay to each of the vakeels employed by him the 
full amount of the authorized fee, the opposite party in the suit shall in no case be requir- 
ed to make good more than the fee of one of those pleaders, or such part of that fee as 
mtv be adjadged against him by the court. The fees of the other pleader are to be con- 
sidercd a» a separate expence to be defrayed exclusively by the party entertaining him. 
and for which he is not to be reimbursed in any case whatever.—/bid, Cl. 8. 


363. The Court of Sudder dewanny adawlut have had before them your letter, dated the 
28th February last, submitting the following questions for their opinion, with reference to the 
provision» contained in Section 30, Regulation 27 of 1814 :— First. Whether in the event of 
two defendants in a civil suit choosing to employ the same vakeel under separate vakalut- 
namahs, and each allotting to him the full amount of fees prescribed by Section 25 of the 
Regulation in question, such vakeel would be authorized in receiving the same? Secondly. 
Whether in the event of two separate vakeels being employed by two separate defendants, they 
would each be entitled to receive the full amount of fees, and, in that case, what amount of fees 
would be chargeable to the plaintiff, on dismission of the suit ?—In reply to your first question, 
I am directed to communicate to you the opinion of the Court, that where a vakeel is employed 
by two defendants, under separate vakalutnamahs, he is entitled to receive from each the full 
amount of fees prescribed by Section 25, Regulation 27, 1814 ; and in reply to your second 
question, that where two separate vakeels are employed by two defendants, they are each en- 
titled to the full amount of fves, and that the whole amount of fees so due is chargeable to the 


plaintiff on the dismission of his suit.— Con, 500, 3d April 1829. 
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364. All petitions of appeal from decisions of Moonsiffs are to be presented by the 
appellant in person, or by one of the authorized vakeels of the court; and if the appeal 
shall be admitted, and the appellant and respondent shall not plead their cause in person, 
their respective vakecls arc to be allowed the same fees as in other suits tried before the 


Judge.—eg. 23, 1814, Sect. 46, Cl. 3. 


[The above enactment is made applicable to Sudder Ameens by Section 73 of the same 
Regulation. | 
060. 
Section 2, Regulation 12, 1833, extended to pauper suits, it was held that the rule was appli- 
cable to all suits in which private engagements exist between parties and pleaders.— Con. 1297, 
Cal. C. 28th May, West. C. 18th June 1841. 


On a reference from the Judge of Jessore as to whether the provisions of Clause 6, 


[Clause 6, Section 2, Regulation 12, 1833, corresponds with Section 8, Act I. 1846, given 
above No. 341.4 

366. Iam directed to acquaint you that it has been ruled by the court, that where a party 
gaining a cause may have employed in the conduct of the same a special agent, under the pro- 
visions of Clause 4, Section 2, Regulation 12 of 1833, instead of a regular vakeel, such sue- 


eessful suitor shall not, in future, be entitled to recover from the losing party any reimburse- 


ment on account of remuneration granted by him to the special agent so employed, nor shall the 
court trying the cause award anything on that account.—Cir. Ord. Cal. and IFest. C. 28th 
June 1839. 


367. Weld that if in a claim against several defendants holding separate interests, such 
scparate interests be specified in the plaint, the defendants may deposit their vakeels’ fees in 
proportion to their respective interests ; but that if there be no such specification of interests, 
each defendant must deposit according to the amount of the entire claim.—Remark.—Of course 
no deposit at all would be required from parties settling with their pleaders under Regulation 
12, 1833.—Itep. Sum. Cases, 22d June 1836, p. 10. 


368. The levying of pleaders’ fees cannot be stayed by an appeal from the decision.— 
Con. 110, 3d Sept. 1812. 


[ Regulation 12, 1883, has been repealed by Act T. 1816, but the principle of the above Con- 
struction and Circular order muy still be considered as in foree. | 


SECTION ANITIT. 
Mooktars—Mooktarnamahs—Powers of Attorney. 


369. I am directed by the Court to acknowledge the receipt of your letter of the 19th 
ultimo, requesting to be informed, whether the prohibition against the employment of a mook- 
tar convicted of gross misconduct is to be confined to the case in which his misconduct has 
been brought to light ; and in reply to inform you that one proved act of gross mixeonduct is 
sufficient to warrant a general rejection of the mooktar.—Con. 809, Cal. C. 2d Aug., West. C 
6th Sept. 1833. 


How petitions of ap- 
peal from decisions 
of moonsiffs wre tu he 
presented, 


Paupers may make 
private engrave ements 
with their plcowlers. 


A party employing 
& special agent and 
hot 2 regular vakeel, 
not entitled to be re- 
imbursed his fees by 
the losing party 


Rule rewarding thi 
deposit of fees, whose 
there is a claim a 
gainst several deten- 
dant4, and their sepa- 
rate interestsare spe 
cificd in the plaint. 


The levying of tees 
not to be stayed by 
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One proved act of 
gross misconduet will 
warrant the general 
rejection ot the mook- 
tur. 


General mooktars 
admissible under the 
discretion of the local 
authority. 


The copy of age- 
neral power of attor- 
ney kept for record 
should be on plain 
paper. 


A general power of 
attorney written ona 
4 rupee “stamp may be 
returned to the parts 
filing it. 


Pr. S. Ao may be 
employed in attesting 
mooktarnamalhs 


S.A. and M. may be 
employed in attesting 
mouoktarnaimahs. 


Uneov. judges will 
affix their official seal, 
as well as their signa- 
tures to mooktarna- 
mahs, 


The personal ap- 
pearance of the party 
executing the mook- 
tarnamah, unnecessa- 
ry; two credible wit- 
nesses sufhcient. 

The remuneration 
of the muoktar not 
payable by the losing 
party. 
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370. The Court of Nizamut adawlut have had before them your letter, dated the 29th 
ultimo, suggesting that a rule of practice be issued by the Court, stating the extent of the pow- 
ers vested in a general mooktar to act for another. In reply, I am desired to acquaint you that 
the Court do not consider any rule of practice to be requisite on the subject, and to refer you 
Regulation 9, 1807, and Section 2, Regulation 


2, 1806, which clearly recognize the admission of general mooktars ; but the Court observe 


to the provisions contained in Sections 4 and 6, 


that, in admitting or rejecting this description of agent, much must of course be left to the dis- 
cretion of the local authority, according to the particular circumstances of each case.—Con. 
512, 17th July 1820. 


jl. 
power of attorney to act in more than one court, should be written on plain paper.—Hep. 
12th Feb. 1844, p. 56. 


Tleld that the copy, kept for record in the courts in lieu of the original, of a general 


Sum. Cases, 


Oia 
power of attorney written on stamped paper of four rupecs, as required in Schedule A, Regula- 


1 beg to submit the following points for the orders of the superior Court: A general 


tion 10 of 1829, has been presented for the purpose of being attested, with a request that it may 
be given back to the party after acknowledgment. The practice of this court hitherto has been 
to retain such mooktarnamahs, allowing individuals to take copies of them on the same stamped 
paper as prescribed for the original deed.—In reply, I am directed to inform you that you are 
ut liberty to return the original powers cf attorney described in your letter to the parties filing 


them, at your own discretion.— Con. 917, Fest. C. 28th Nov. 1834, Cal. C. 2d Jan. 1835. 


370. 
ploy a Principal Sudder Ameen in attesting mooktarnamahs requircd to be filed in other courts, 


As doubts have been entertained whether a zillah or city Judge is competent to em- 


the Court direct me to inform you that such duty may be entrusted to 2 Principal Sudder Ameen 
whenever the measure may appear advisable. The Court direct me, at the same time, to call 
your attention to the provisions of Section 7, Regulation 20, 1812, which distinctly deelare that 
no documents shall be registered but such as are enumerated in that enactment, or in Regulation 
36, 1793, 
the Principal Sudder Ameen should be cautioned against registering such papers or levying any 
fee or gratuity for attesting them.—Crr. Ord. Hest. C. Gth March, Cal. C. 3rd April 1835. 


374. In supercession of the Circular order, No. 138, dated Western Provinces, 6th March, 
and Lower Provinces, 8d April, 1835, the Court are pleased to declare that the district Judges 
are competent to employ generally the Sudder Ameens and Moonsiffs, equally with Principal 


or Regulation 17, 1803. As mooktarnamahs are not mentioned in these Regulations, 


Sudder Ameens. in attesting mooktarnamahs required to be filed in other courts.— (Cir. Ord. 8th 
iVov. 1844, par. 1. 


375. The uncovenanted Judges of every class should be required to affix their official 
seals, as well as their signatures to mooktarnamahs, and cautioned against registering such pa- 
pers or levying any fee or gratuity for attesting them.—Jbid, par. 2 


376. The personal appearance and acknowledgment of the party executing the mooktar- 
namah is unnecessary ; it being quite sufficient that the execution of the document be proved by 
two credible witnesses.—Jbid, par. 3. 


377. The remuneration of the special agent (mooktar) of the opposite party, cannot be 
made payable by the losing party.— ep. Sum. Cases, 15th Jan. 1840, p. 27. 
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378. Copies of mooktarnamahs filed previously to the promulgation of Regulation 16, 
1824, must be written on a stamp of the same value as the original under the Regulations 
in force when such original instrument was executed.—Con. 412, 27th Jan. 1826. 


379. I am desired by the Court of Sudder dewanny adawlut to acknowledge the reccipt 
of your letter, dated the 6th instant, together with its enclosed copy of a letter from the Judge of 
zillah Meerut, requesting information as to whether the rules contained in Regulation 16, 1824, 
relative to mooktarnamahs, should be considered applicable to those documents filed in the courts 
of the Moonsiffs,—In reply, I am directed to communicate to you the opinion of the Court, that, 
it never could have been intended to subject mouoktarnamahs filed in the courts of the Moon- 
siffs to the heavy stamp duty, prescribed by the Regulation above quoted.— Con, 416, 14th 
cdpril 1826. 

@0. The Court of Sudder dewanny adawlut have had before them your officiating 
Judge’s letter, dated the 16th ultimo, enclosing copies of two petitions from Kasheepershad Rai, 
of your court’s proceedings, and of a correspondence between your court and the Judge of zillah 
Rajshahye, regarding certain doubts entertained by Mr. Pringle upon the legality of an or- 
der passed by your court on a petition presented by the mooktar of Rajinder Mitter.—In 
reply, I am desired to observe, that the question which has given rise to this reference seems 
to be simply as to the legality or otherwise of the practice of permitting mooktars to file 
vakalutnamahs, in suits wherein their principals are parties ; and to acquaint you, that the 
opinion entertained by you on the subject, corresponds in every respect with the view which 
this Court have taken of it. The Court observe, that to execute per alin, [that other being 
duly authorized, | is to execute per se ; and that the Regulations consider these acts as one and 
the same ; as is clear from the more explicit wording ot Section 13, Regulation 27, 1814, which 
prescribes the performance of certain acts to be done by the party or his authorized agent. Al- 
though the wording of Section 8, Regulation 7, 1793, is not different from that of Seetion 21, 
Regulation 27, 1814, yet, from the time of its enactment (two and thirty years ago), vakalutna- 
mahs executed by agents duly authorized, have, by all the courts. been regarded as equally 
good and valid with those executed by the partics themselves. The Court therefore are of 
opinion, that it would be inexpedient to put a stop to a practice which has been sanctioned by 
universal usage, which is attended with much convenience to parties in suits, and which the Re- 
gulations ia force do not appear to prohibit. You will be pleased to furnish the Judge of 
Rajshahye with a copy of this letter, for his information and future guidance.— Con. 417, 28th 
April 1826. 

381. A., before his departure on a pilgrimage to Mecca, appointed B. his attorney, with 
general powers of management and superimtendence of his property during his absence. The 
power of attorney executed by A. further empowers BL. to defend all suits in the Civil courts, to 
appoint and remove mooktars or agents, and specitically provides for the appointment of va- 
keels or pleaders, without any specification as regards the appointment of agents under Regu- 
lation 12, 1833. Held that a person vested with the management of the property of an absent 
party, under a document of the abovementioned nature, is competent to appoint special agents 
under Regulation 12, 1833, on behalf of his principal.—Con. 1268, Mest. C. 20th sec. 1859, 
Cal. C. 20th March 18-40. 


382. A memorandum of agreement fur the time of the services of a mooktar specifying a 
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agreement with a fixed sum as his monthly stipend in money, and guaranteeing to him his daily food, must be 
‘mooktarmustbewrit- ton on a stamp under the rule in Clause 2, Schedule A, Regulation 10, 1829.—Con. 13806, 


ten. 
West. C. 20th July, Cal. C. 20th Aug. 1841. 


Power of attorney 383. A power of attorney exccuted in England, was under the circumstances held to have 
PC t d E | . é e e e e ee 
ences DSS Yeon sufficiently attested by the affidavits of persons acquainted with the handwriting of the 
party executing.—/?ep. Sum. Cases, 13th Feb. 1847. 


eee Wes of 384. Pending an appeal from a decision obtained in the Provincial court by Messrs. Pal- 

attorne the son . . : 

and nee Reis of the mer and Co. as attornies for Mr. Morgan, senior, that gentleman died ; but the Court allowed 

deceased sufficient to ‘ 

defend an appeal, Messrs. Palmer and Co. to defend the appeal under a general power of attorney executed by the 
son and next heir of the deceased.—S. J. A. Sel. ep. 14th Feb, 1820, vol. 3, p. 14. 

A zillah judge not 385. I wish you to do me the favor of ascertaining from the Judges, whether ggcivil 

required to authenti- ; ; 

ss English pow- Judge is at liberty to authenticate an English power of attorney sent by a Jawyer of the Supreme 

er oF attorney. ; ‘ a . . el us 
Court, to be executed by a Native resident of the Judge’s district, and with a view to constituting 
a Native of Calcutta his attorney, in some matter pending or to be so before the Supreme Court. 
—I am directed to acknowledge the receipt of your Ictter of the 4th instant, requesting to be 
infurmed whether a civil Judge is at liberty to authenticate an IEngtish power of attorney, and 
in reply to inform you that no Regulation positively requires a Judge to attest such documents ; 
and that if it is likely that the attestation of it will entail the necessity of attendance on the 
Supreme Court to verify your signature, and thus cause interruption to the discharge of your 


reqular duty, they are of upinion that you should decline doing su.—Con. 960, 19th June 1835. 


SECTION NXAILV. 
Government Pleaders. 


Rules for the ap- 386. One or more of the authorized pleaders of the Sudder dewanny adawlut, of the 
ar gates a Provincial courts, and the Zillah and City courts, shall be appointed for the purpose of con- 
aaah ducting the prosecution or defence of any suits in those courts respectively, which may be 

directed to be carried on at the public expence, by any Regulation or hy a special order 
from the Governor General in Council, or other authority competent to pass such order. 
Those pleaders shall be farnished with a sunnud or written authority to that purport, in 
the English and Persian languages, under the signature of the Scerctary to Government in 
the Judicial department, and the sunnud shall be drawn up according to the form No. 5, of 
the appendix to this Regulation. —Aeg. 27, 1814, Sect. 37, Cl. 1—Sunnud to be granted 
to the Pleaders of Government inthe English and Persian Languages.—In conformity 
with the provisions of Regulation 27, 1814, you, A. B., are herchy appointed to the office of 
pleader on the part of Government, in the Sudder dewanny adawlut, or in the Provincial 
court for the division of ————— or in the Zillah or City court of —————. You will not 
be hable to be removed from ) our office so long as you may conduct yourself with proprie- 
ty, and discharge your duty with zeal, ability, and integrity, under the Regulations which 
are now in force, or which may hereafter be enacted.—App. No. 5, Reg. 27, 1814. 
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387. With reference to the provisions of Section 8, Act VI. of the present year, I am de- 
sired by the Sudder board of revenuc to annex hereto, for your information and guidance, a 
copy of a letter No. 97 of this date, addressed to the Commissioner of the Jessore division. Jn 
reply to your letter, No. 119, of the 19th ultimo, relative to the employment of counsel on the 
part of Government in suits referred for decision to Moonsiffs under Section 8, Act VI. of the 
present year, I am directed by the Sudder board of revenue to instruct you, that the most ad- 
visable plan which occurs to them upon a consideration of all circumstances is, that you should 
procure lists of the pleaders in each Moonsifi’s court of each district of your division, and re- 
quire the Government pleader of the district to certify on his own responsibility the ablest and 
most respectable pleaders for Government employ, and these pleaders should be engaged for suits 
as they occur through the agency of the Government pleader of the district. The usual fees 
will suffice without the addition of the fixed salary, as the credit this employment will create 
will give them additional general practice.—Cir. Ord. 14th July 1845. 


388. The pleaders for Government are to undertake all causes which they may be 
directed to plead by orders from Government, or which may be directed by any Regulation 
to be carried on at the public expence, upon receiving an order for that purpose, either from 
Government, or from any officer or officers empowered by anv Regulation to supermtend , 
and to furnish instructions for conducting such suits. The order of Government, or of such 
officer or officers, 1s to be filed in court as the authority of the pleader to plead the cause, 
and is to form part of the record of the procecdings.— Rey. 27, 1814. Neet. 37, CL 3. 


389. The pleaders of Government are prohibited from giving any advice to the 
parties opposed to Government in any civil suit or proceeding, and from bemy concerned, 
directly or indirectly, on their behalf, in suits which are directed to be carried on at the 
public expence; but in all other suits the pleaders of Government are to be at liberty to 
plead for cither of the parties in the same manner as the other authorized pleaders of the 
court.—Jbed, Cl. 4. 

3890. The pleaders for Government are to be paid the same fees in causes directed 
to be pleaded at the public expence, as pleaders employed in causes between individuals, 
and under the same rules and restrictions: provided however, that the previous deposit. 
prescribed in Section 23 of this Regulation, shall not be required for the fees, payable to 
the pleaders of Government, in the prosecution or defence of suits conducted at the public 
expence.—Jbid, Cl. 5. 





391, In pleading suits directed to be carried on at the public expence, the pleaders 
for Government are to be subject to all the rules prescribed for their guidance when plead- 
ing on behalf of individuals, execpt in matters or eases in which it may be otherwise espe- 
cially direeted by any Reeulation.—Jbid, Cl. 6. 


392. The Board of Revenue, the Board of Commissioners in the upper provinces, the 
Board of Trade, or any other authoritics, entrusted with the management of suits on the 
part of Government, are empowered to associate with the established vakeel of Govern- 
ment, any other authorized pleader, in cases in which such aid may. from the importance 
of the suit, or any other reason, be judged necessary or advisable. Such additional pleader 

Ww 
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shall he furnished with a vakalutnamah, duly authenticated by tho officor or authority em- 
ploying him, and shall be entitled to receive the same fees, and under the same rules and 
restrictions, as if he were employed on the part of an individual, subject however to the 


provision contained in clause fitth of this section —Jbid, Cl. 7. 


393. The authorized pleaders of the Zillah and City courts are herchy prolubited, 
without vbtaining the previous sanction of the Judges of those courts, from officiating as 
agents or mooktars in any prosecution, trial or proceeding before the Magistrates or their 
assistants. This prohibition however is not intended to apply to the cases of pleaders, 
who may be employed on the part of Government in conducting the prosecution of persons 
charged with ernuinal offences, or in the execution of any other duties in the criminal de- 
partment, which such pleaders may be directed or authorized to perform: on the part of 
Govermnent under the Regulations, which are now or may hereafter be in foree.— lbid. 
Sect. 17. 


394. To prevent invalid jaghirdars froin being harassed with law suits, and to en- 
able them to defend or prosecute suits in the Courts of civil Judicature, without being oblig- 
ed to attend in person, or being subjected to trouble and expence, it shall be the duty of 
the vakecl of Government on the requisition of the Collector to plead the causes of such 
invalids free of cost.—Reg. 1, 1804, Sect. 14. 


3g. 


ment in the Courts of justice, such courts shall not nominate any individual to sueceed to 


On the oceasion of vacancies occurring in the office of the vakeels of Govern- 


the office, but shall merely report the circumstance, for the information of Government, to 
the Secretary im the Judicial departinent.—Req. 13, 1829, Seet. 4, Cl. 2. 

306. 
necessary, which of the constituted pleaders of the court is best fitted by lus qualifications 


It will rest with Govermnent to ascertain by such enquiries as they may deem 


and character to succeed to the vacant office, and to appoint such madividual accordingly. — 
Lind, Cl. 3. 


397. The order of an officer of Government, filed by a Government pleader, is sufficient 
authority to him to plead a cause, and is admissible on plain paper.—dJeep. Sum. Cases, l4th 


July 1516. p. 81. 


SECTION XXV. 
Vakeels in Moonsifis’ Courts. 


348. And it is hereby enacted, that the rules applicable to pleaders in the courts 
of the zillah and city Judges, shall henceforth be applicable, so far as they are capable of 
application, to plcaders m the Moonsiffy’ courts.—Act I. 1846, Sect. 11.—Form of sunnud 
to be granted to persons who may be appointed to officiate as vakeels in the cutcherries 
of the Moonsigs.— 1, A. B.. Judge of the zillah or city of do hereby appoint 
you, C. D., to act in the capacity of vakecl in the cutcherry of the Moonsiff of : 
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you will not be liable to be removed from your office, unless the Judge of tho district or 
city of —————,, in consequence of misconduct on your part, or of there being no longer 
any necessity for your being employed in the capacity of vakeel, shall deem it proper to 
recal and eancel this sunnud.”—App. No. 3 to Reg. 23, 1814. 


399. And it is hereby enacted, that whenever a pleader has conducted himself in 
such a@ manner In the court of a Moonsiff as would have rendered him liable to a fine if he 
had so conducted himself in the court of a zillah or city Judge, it shall be competent to 
such Moonsiff to impose such fine ; provided that an appeal from all orders mnposing such 
fines shall lie to the zillah or city Judge, whose decision thereon shall be final.—aAct Z 18 16, 
Sect. 12. 


400. A doubt having arisen as to whether an appeal does or does not lie to the Court of 
Sudder dewanny adawlut from the order of a zillah or city Judge, dismissing a vakeel of a 
Moonsiff’s court ; the Court are of opinion that such appeal does not lie ; for the Judges were 
declared competent by Clause 3, Section 15, Regulation 23, 1814, to remove such vakeels (with- 
out a reference to any other authority being specifically required,) while they were required 
by Clause 2, Section 10, Regulation 27, 1814, to submit a report for the orders of the Provin- 
cial court, whenever they might consider a vakeel attached to their own courts, or to those of 
the Registers or Sudder Ameens, worthy of dismissal from office. —Con. 846, Cal. C. 6th Dee., 
West. C. 27th Dec. 1833. 


401. It being believed that, under a misapprehension of Section 11, Regulation 7 of 
1832, Moonsiffs are commonly in the habit of issuing separate process for the realization of 
vakeel’s fees, not exceeding in amount the proportion of five per cent. on the value of the claim 
adjudicated, the Court of Sudder dewanny adawlut for the Lower Provinces intimate, that 
such a procedure is unauthorized by existing law, and is to be considered by the courts strictly 
prohibited for the future.—Car. Ord. 18th June 1844, par. 1. 


402. The Court observe that the @ems of the enactment above cited, taken in connec- 
tion with the provisions of Clause 4, Section 15, Regulation 23 of 1814, merely authorize 
the inclusion of fees awarded in the final judgment, and their realization simultancously with 
its execution; or, in other words, that the realization of vakcel’s fees, as adjudged by 
Moonsiffs, must form part and parcel of the process of execution, except in cases whercin the 
claim may be dismissed, and the defendant may move the court for the recovery of his costs 
—ILbid, par. 2. 

403. The civil Judges are directed to ascertain that the purport of this order is rightly 
understood by the courts to which it has particular application, and to enforce conformity to 


the practice, which it inculcates, in future.—Jbid, par. 3. 


404. Vakalutnamahs in Moonsiffs’ courts, and applications to them for the execution of 
decrees, may be received on unstamped paper.—Con. 950, Cal. C. lst May, West. C. 10th July 
1835. 

405. I am directed by the Court to inform you that the Regulations do not require the 
zillah and city Judges to interfere in regard to the remuneration of their vakeels by partir> 
in the Moonsiffs’ courts. They therefore desire that you will refrain from doing so, further 

W 2 
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than to intimate that if'a party choose to change his vakeel he is bound to remunerate the in- 
dividual engaged in the second instance, as well as him who was entertained originally.—Con. 
990, Cal. C. 11th Dec. 1835, West. C. 2d Jan. 1836. 


Where suits against 406. Suits against the vakeels of Moonsiffs’ courts for all breaches of trust, fraud or 
vakeels in moonsiffs’ ei oa . : ; 
courts for fraud, or wilful misconduct, committed by them in their professional capacity, will be received 
nusconduct will be re- : : ‘ ; . 
ceived and tried. and decided by the Moonsiff, but if the suit be beyond his competence, the Judge may 

transfer it to another and competent court, or retain it on his own file-—Govt. Ord. No. 1}, 
15th Jan. 1834. 
SECTION XXAVI. 
alineens. 
No moonsiff will he 407. No Moonsiff shall in future be called upon to perform any of the miscellaneous duties 


employed in the mis- ; ; ; 

pice pile eps described in Sections 50 to 53 of Regulation 23, 1814, except in very special cases, to be fully 
cr In see OO todd, . - : - = ‘ 

reg. 23, 1414, except recorded on the proceedings of the court.—Cuir. Ord. Cal. C. 13th Jan., West. C. 10th Feb. 1837, 


in special cases. 
P par. 4, Cl. 1. 


The judies may cin- 408. In questions which may arise in suits depending before the Judge of any Zillah 
ploy the moonsiffs in e 2 


poe a or City court relating to the adjustment of accounts in revenue or mercantile transac- 

local rights & usages. tions, or regarding the boundaries of lands or houses, or regarding the right of way 
in roads or pathways, or regarding any rights in forests, commons, rivers, lakes, ponds, 
wells. reservoirs or water-courses, or regarding the quantity or description of land and 
the rent to which it is liable, and gencrally im all questions of local rights and usages, 
which cannot be conveniently decided without an enquiry on the spot, the zillah or city 
Judge may empower any Moonsiff within his jurisdiction to make a local investigation into 
the merits of the question in dispute.—Jteg. 23, 1814, Sect. 50, CL. 1. 


Instructions and 409. The zillah or city Judges shall furnish to the Moonsiff such part of the pro- 
proceedings to be fur- : ; : ‘ ‘ ‘ een 
nished to the muon- ecedinys, and such detailed instruction in cach case, as may be necessary for his in- 


Se NCS Fenton and guidance, and shall enjoin the Moonsiff, either mercly to take the requisite 
evidence in the presence of the partics or their vakeels, and to transmit the same 
to the court, or likewise to transmit, with the evidence so taken, a report of his own sen- 
timents on the point at issue founded on the result of the investigation held by him.— 

dba, Cl. 2. 


The procecdings of 410. The proceedings of the Moonsiff are to be received as evidence in the case 


t iff t b e ef ° od . . oye 
ae ani ace na with regard to the specific matter which he may have been directed to investigate, but it 


Nejad ed the Judge shall have reason to be dissatisfied with the proceedings of the Moonsiff, he 


natisfied with them. i, at liberty to make such further enquiry as may be requisite, and to pass such ultimate 
judgment as may appear to hun to be right and proper.—Jbd, CZ. 3. 
Moonsiffs may be 41]. The zillah and city Judges are further authorized to employ the Moonsiffs in 
employed in giving : : ; : ; : 
possession ofrealpro- delivering over formal possession of lands, houses, or other real property in conformity 


perty under decrees. with decrees, regular or summary.—Zbid, Sect. 51, Cl. 1. 
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412. Previously however to issuing any instructions to a Moonsiff for the perform- — Moonsiffxhow to be 


3 ° ° : . . remunerated for theu 
ance of any of the duties described in this or the preceding section, the Judge shall re- trouble in such cases. 


quire either the plaintiff or the defendant, according to the circumstances of the case, to 
pay into court such a sum of money as may be an adequate remuneration to the Moonsiff 
for his trouble, provided such sum do not excced the probable expence which would be 
incurred if an amecn or a Native officer of the court were employed in the execution of 


the same duty.—Jbid, Cl. 2. 


413. The Moonsiff shall be entitled to reccive such sum as may have been paid into orion 

i eited. at the 

court under the preceding clause, except under circumstances in which he may appear to ulate aa have 
as ;: : . : een guilty. of mis. 

have performed the duty entrusted to lim in a negligent, unjust, or improper manner ; in conduct an the cve- 


; ‘ er cution of the duty. 
such cases the said sum of moncy shall be returned to the party who deposited it in court. 


—Lbid, Cl. 3. 


414, The Moonsiffs may be employed at the diseretion of the zillah and city Mospeite oy he 
; : ie employed to sell per- 
Judges in the attachment and sale of personal property for the purpose of realizing the sonal property by or- 


, . ; ; der of the judge, and 
amount of fines, or of decrees, regular or summary, and shall be cntitled to receive a com- shall receive a cou- 


bY a fag 2 . mission on the pro- 
mission of one anua in each rupee on the proceeds of such sales.—ZJbid, Sect. 52. ceeds of such sale. 


415. The aillah and city Judges are further empowered to employ the Moonsiffs in | Moonsiffs may be 


are . . we er : directed to report on 
ascertaining and reporting upon the sufficiency of securities, and the indigence of persons the sutticiency of se- 


P a. . . curities, and the indi- 
suing in forma pauperis.—Lbid, Sect. 53. rence of pauper. 


416. The provisions of the preceding sections are not intended to preclude the |The preceding rules 
. : ‘ ‘ 7 , : are not to preclude 
Zillah and City courts from deputing an ameen for local enquiries, or from employing the employment of 


: . : : . ‘ ; 5 ameenus or other oft- 
the authorized officers of the court in the execution of the various duties above detailed, cers of the court. 


whenever they may deem it expedient to do so in conformity with the evisting Regula- 
tions ; and the zillah and city Judges will be careful, that the time of the Moonsiffs be — Judges to be care- 


‘ : 7 : : ; A ful that the time of 
not so much occupied in the miscellaneous duties above described, as to interfere material- the moonsiffs be not 


, ‘ 7 ; P ; zy too much oceupied i 
ly with the early trial and decision of the regular suits depending before them.—Jbid, miscellaneous sai 


Sect. D4. 


417. The zillah and city Judges shall select and appoint as many duly qualified persons as 7. and.J. willap- 
ISI ts 40 ‘ yy ena ° : point aneens to per- 
they may deem requisite to act as ameens, who shall perform the miscellaneous duties above- form miseellaneons 
mentioned ; of course the Judges will be at liberty to nominate the city and purgunnah cazees to Ses be 
é ut’ a . 
those duties, when their services may be available-—Cir. Ord. Cal. C. 13th Jan., West. C. 


10th Feb. 1837, par. 4, Cl. 2. 


418. The persons so appointed shall be required to furnish security for their personal - will furnish se- 
Curity. 
appearance, and for the faithful discharge of their duty.—Jbid, Cl. 3. 


419. Each ameen shall receive a regular sunnud of appointment, describing the jurisdic- A. will receive a 
. eure : : : . . , sannud, Their juris- 
tion within which he is to act as amcen, and which should correspond exactly with the juris- diction. 
diction of Moonsiffs, unless special reasons exist for dividing a Moonsiff’s jurisdiction, or for 


combining two or morc jurisdictions under one amecn.—Jbid, Cl. 4. 


420. The ameens shall receive the same commission of one anna on the rupee which is 4. will reecive a 
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commission of tanné allowed to Moonsiffs, by the sections above cited, and they shall perform their duties under the 


in the rupee; an ; . 
will act under the same rules which are applicable to Moonsiffs or ameens under the existing Regulations.—JZvid, 


rules applicable to M. 
acting as A. Cl. 6. 


A. not at liberty 421. The amecn shall perform the duties entrusted to him in person, and shall not be per- 
to appoint a deputy. . ; 
mitted to act by deputy on any account whatever.—Jbid, Cl. 6. 


List of A. to be af- 422, List» of the persons so appointed shall be affiacd in the courts of all the Judges, Eu- 


fixed in all the courts i 8 be de . 
of the district. ropean and Native, throughout the district, and an annual list shall morcover be furnished to 


this court.—Jbed, Cl. 7. 


Judges, E. and N., 423. Nothing contained in these rules shall be understood to prevent the Judges, Euro- 
may depute their of- F's : . . 
carat jar fonil theee pean and Native. from deputing the officers of their own establishment, to perform any of the 
ouHee: prescribed dutics, whenever they may consider such a measure necessury.—JZbid, Cl. 8. 

The native judzes 424. You are requested to issuc the necessary instructions to the Native Judges on your 


to confurm to these : ace s : ‘ 
rules. establishment to conform to the orders of this Circular, whenever they have occasion to require 


the services of an ameen for any miscellaneous duties. —ZJbid, par. 5. 
Persons appomted 425, The Court are pleased to direct that, if the practice of appointing to the office of 
ld tr ad og 4“ b= e 
ports sider a td, amecen under the Circular order, No. 197, of 13th January, 1837, persons who hold the situa- 


153), not to be ap tion of ameens under Act I. 1839, obtains in your district, it be discontinued, 23 they consider 


pointed A. under thic 
C. O. of 1th Jan. the junction of the two offices to be calculated to retard execution of the orders of the Civil 


A837. 
courts.—Cir Ord. 15th Aug. 1845. 


_No fees can be le- 426. Iam directed to inform you that no fees can be levied for the remuneration of the ameen 
Soved Wea appointed under the Circular order of the 13th January last, No. 217, in cases in which he 
sp aint) : may be employed in investigating the sufficiency of securities tendered to the Court of Sudder 
Sneak oe dewanny adawlut or other zilluhs, and the circumstances of parties wishing to sue in forma 
pers. paupcris, Should you therefore consider it objectionable to employ, on these duties, persons 

who do not receive any fees, you are at liberty, as heretofurc, to confide this duty to your nazir 


or to the Moonsiffs.—Con. 1078, Cal. C. 10th March, West. C. 31st March 18387, par. 1. 


Pca oe Nps 427. The Court are pleased to circulate the following directions regarding the duties and 
ointed under C.Q. remuncration of ameens, appointed under the Circular order, 13th January, 1837.—Cir. Ord. 
of 13th Jan. 1837. , 
Sist Dec. 1841, par. 1. 
ee 42%. The duties on which the Civil courts are empowered by the Circular order above- 
mentioned to employ ameens are detailed in Sections 50 to 53 of Regulation 23, 1814, and may 
be classed under these heads: 1, The investigation of accounts in revenue or mercantile trans- 
auctions, regarding the boundaries of lands or houses, regarding the right of way in roads or 
pathways, regarding any right in forests, commons, rivers, lakes, ponds, wells, reservoirs or wa- 
ter-courses, regarding the quantity and description of land and rent to which it is liable, and 
generally all questions of local rights and usages which cannot be ascertained by reference to 
the Collector’s records, and cannot conveniently be decided without an enquiry on the spot ; 
2, The delivery of formal possession of lands, houses, or other real property in conformity with 
decrees or orders of court; 3, The attachment and sale of houses, gardens, orchards, or small 
portions of lakhiraj land, as well as of personal property, for the purpose of realizing the 
amount of fines, or of decrees, or other orders of court; and 4, Enquiring into and reporting 


Sect. 26.] AND VAKEELS OF THE COURTS. 183 


on the sufficiency of securities, and the indigence of persons suing in forméd pauperis.—Ibid, 
par. 2. 

429, <As regards the last class of duties, it has been ruled, by Construction 1078, that no 
fees can be levied for the remuneration of the ameen in cases in which he may be employed in 
investigating the sufficiency of securities tendered to the Sudder dewanny adawlut or Zillah 
courts, or in enquiring into the circumstances of parties desiring to sue as paupers ; and that, 
therefore, if the employment on those duties of persons who do not receive any fees, should be 
deemed objectionable, the Judges may, as heretofure, confide the duty to the Nazir or to the 
Moonsiffs. The latter course, it is to be presumed, would be always followed ; the gratuitous 
use of the services of an unsalaried agent, dependant for livelihood on the commission he may 
receive for work performed, being obviously improper.—Jbid, par. 3. 

430. As respects the first two classes of cases, the Court consider that no better rule for 


that contained in Clause 2, Section 51, Regula- 
The law 


the amcen’s remuneration can be adopted than 


Viz. That previously to issuing any instructions to 
a Moonsiff for the pecformance of any of the duties de- 
seribed in that or the preceding section, the Judge shall 
require cither the plaintifl or the defendant, according to 
the circumstances of the case, to pay into court such a 
sum of moncy as may be an adequate remuneration to the 
Moonsiff for his trouble, provided such sum do not exceed 
the probable expence winch would be incurred rf an ameen 
or a Native officer of the court were employ ed on the same 


duty. 
trouble ; and enjoins care on the part of the court, that expences be not unnecessarily incurred 
by the ameen through delay, or other cause.—-Lhid, par. 4. 

431. The Court have been pleased to fix the maximum amount of remuncration to be 


awarded to the ameen in such cases at twelve annas per diem for himself, and three annas for the 
hire of two peadahs, or a total rate of fifteen annas per diem, and this rate is on no account to be 


tion 23, 1814, cited in the margin. 
nowhere fixes the specific amount of remuner- 
ation to be paid to the ameens under the rule 
above referred to, but merely directs that the 
courts shall order such sum to be paid to the 
amecen as may be thought reasonable for his 


exceeded.—Lbid, par. 5. 


432. It will be the duty of the presiding authority, at the time of directing the appoint- 
ment of an ameen, to fix the period within which he should be required to make his return, 
and to determine the rate of his remuncration under the limits above laid down, as well as by 
which of the parties the amount shall be deposited ; and the ameens shall on no account be 
appointed till such sum have been paid in. The amount having been deposited, a moiety of it 
shall be paid to the ameen, and the balance on the completion, to the satisfaction of the court, 
cf the duty assigned to him. When such duty may be found to have heen discharged in a neg- 
ligent or improper manner, the court shall pass, in regard to the balance in deposit, such order 
as in each casc, on a full review of the circumstances, may appear just and proper, cither caus- 
ing its refund to the depositing party, or appointing a second ameen, for the satisfactory com- 
pletion of the work ; the latter shall not, however, be entitled to receive as remuneration, more 


than the balance remaining in deposit.—Jbid, par. 6. 


433. Where the ameen may find it impracticable to make his return within the period 
fixed by the court, he shall submit a report to that effect. prior to the expiration of that term, 
stating fully the progress he has made towards execution of the order. and the cireumstances 
which hinder completion within the period allowed. The court shall immediately take such re- 
port into consideration, and if it appear that the delay has arisen from neglect of the parties, 


or cither of them, or from other circumstances beyond the control of the amecn, and in no way 
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involving his conduct, it shall be competent to the court to grant such extension of time as may 
seem proper, and to direct the deposit, within a certain period, of such additional sum for the 
remuneration of the amcen as may be deemed reasonable. ‘The court shall at the same time 
be competent to order payment to the ameen of such portion of the balance of original deposit 
as may suffice for his imincdiate expences. In the event of the further deposit not being made 
within the tine fixed, and the party, or his vakecl, ordered to deposit the same, not being able 
to shew satisfactory cause for the delay, the court shall order the ameen to strike the case off 
on default, and dircet the payment to him of the balance in deposit. When, however, the de- 
lay may be owing to the neglect of the ameen, the court shall require him to complete the 
duty within such further period as it may be fit to grant, but shall not allow him any additional 
compensation for that period.—Jbid, par. 7. 


43+. As regards the third and most numerous class of cases, in which real or personal 
property has to be attached and sold in realization of sums awarded by the Civil courts,* much 
difference of practice is believed to prevail in the manner of employing the ameens ; in some 
districts their agency being confined to the conduct of the sale, while it includes the attach- 
ment as well as the drawing up and issue of the sale advertisement in others : and in some in- 
stances ameens have been in the habit of receiving petitions of objection to the sale, and trans- 
mitting them to the court, whence they have been generally directed to conduct the enquiry into 
such objections, and report the results for orders. It has been, however, determined by the 
Court, that the duty of issuing the advertisement of sale, as well as the reception on their own 
authority, of any petition of vbjections to the sale, is beyond the competency of the ameens to 
perform, and their agency is to be restricted to the attachinent and sale.— Ibid, par. 8. 


435. For this duty under Section 51, Regulation 23, 1814, the ameens are entitled 
to receive a commission of one anna in the rupee on the proceeds of sales effected by them, but 
provision is not made for the following contingencies, on the occurrence of which under the 
above rule the ameen can receive no compensation, to which he is nevertheless entitled for the 
trouble and expence to which he may have been subjected :—1, Where no part, or only a very 
small portion of the property included in the schedule filed by the decree-holder, and ordered 
tu be attached through the ameen, may, after due search and enquiry, be forthcoming ; 2, Where, 
after attachment of the property, but prior to the date fixed for its sale, the party liable for the 
demand may discharge the same ; or, having compromised the matter with the decrce-holder, 
the latter may file a “razeenamah,” or where the sale may be postponed and eventually stop- 
ped by order of the court, or where, from any other cause, it muy not take place ; 3, Where the 
amechn may actually have proceeded, on the day fixed for sale, to the spot, and the sale may 
not take place owing to payment of the amount, or other cause ; and 4, Where the sale having 
taken place, may afterwards be reversed for some cause not involving the conduct of the 
ameen.—ILbid, pur. 9. 


436. Respecting the first three contingencics, the Court have resolved that the ameen, 
in compensation for his trouble and expence, shall be paid by the same rate of daily allowance, 
as that fixed in paragraph 5 of this letter, viz. 12 annas for himself and 3 annas for the hire of 


* Tt has been ruled that ameens appointed under Circular order, 13th January, 18537, have the constructive 
power under Clanse 3, Section 2, Regulation 7, 1825, of selling real as well as personal property in satisfaction 
or decrees. ~-See Circular Order, No. 69, 7th February, 1340. 
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peadahs, the number of days being calculated according to the distance, on a fixed scale of 
distance per diem, which the Court are pleased to establish at ten miles per diem. Every day of 
detention at the place of attachment or sale, which may be compulsory, and beyond the control 
of the ameen, will be charged for in addition at the ubove rate, and the remuneration of one day 
will be paid to the ameen on the occurrence of the second contingency, should the sale have 
been stopped in time enough to prevent the departure of the ameen from his usual abode, for 
the purpose of effecting the sale.—Zbid, par. 10. 


437. The Circular orders of the Sudder dewanny adawlut, Ne. 4434, dated 31st De- 
cember, 1841, prescribe rules for the remuneration of ameens, who may be employed on any 
specific duty by the Civil courts and make the deputation of an ameen into the mofussil for 
the performance of certain local acts, described in the two first clauses, subjoined to paragraph 2 
of Circular order, contingent on the prior deposit in court, of the amount to which, on comple- 
tion of the work committed to him, he may be entitled. While paragraph 9 of the same Circu- 
lar declares the amount of commission legally receivable by amecns for the duty of attaching 
and selling property, and paragraph 10 makes provision for their compensation, on the occur- 
rence of certain contingencies therein alluded to, the omission to mahe the pre-payment of such 
dues a condition of the deputation of an ameen into the mofussil, has been found productive of 
much inconvenicnce and occasional hardship.— Cir, Ord. 21st Aug. 1848, par. 1. 


438. The commission of one anna in the rupec, on the procecds of sale can of course 
only be levied on completion of that process ; but an amcen appointed to attach and sell pro- 
perty will, the Court remark, under any circumstances, be entitled to the remuneration describ- 
ed in the 10th paragraph of the Circular order above cited, and the exaction of pre-payment 
to that extent, with the condition of a corresponding allowance being made in calculating the 
commission receivable by the ameen on complction of sale, wll secure to the amcen the time- 
ly reception of his just compensation, and will relieve the court, by which the process may 
have been issued, from the necessity, now too frequent, of having recourse tu harsh measures 
for the subsequent realization of ameen’s fces.—Jbid, par. 2. 


439. The Court, therefore, direct that whenever an application for the attachment and 
sale of property in execution of a decree shall be presented, the decree-holder shall be requircd 
to deposit in court the amount of compensation, to which the ameen will be entitled under the 
10th paragraph of the Circular order, and the ameen shall on no account be deputed, until 
such sum have been paid in: if the sale be carried out to completion, ihe decree-holder will be 
allowed credit for the amount thus pre-paid, in calculating the demand to which he would be 
liable for the commission of one anna in the rupec on sale procecds, and a comparatively small 
proportion will remain to be collected ; and if, on the other hand, any one of the contingencics 
described in the three first clauses of paragraph 9, occur, the remuneration claimable by the 
ameen will be ready for delivery, without subjecting the decree-holder to the harassing demands 
of the court, or the ameen to the hardship which delay in the realization of his dues might oc- 
casion.—Jbid, par. 3. 

440. It is at the same time provided, that the total amount receivable by the amecn un- 
der the above rule, (436) shall, in no case, exceed the amount he would have got if the sale 
had been effected in due course.—Cir. Ord. 31st Dec. 1841, par. 11. 


441. In the fourth and last contingency mentioned, the Court dcem it just that the 
X 


Reference to the 


preceding rules of the 
C. O. of 3ist Dec. 
1851. 


Previous cxactment 


of the remuneration 
of the A. necessary. 


The decree-holder 


must deposit the eum- 
pensation of the A. 
in court. 


Subsequent adjust- 


ment of this compen- 
sativu. 


Limitation of the 


tota] amount recei\x- 


} 


by the A. 


Extent of remuue- 


‘ 


ration in the our 


cca cv; and 
BA om it i is 
Delivery of posses- 


sion of property sold 
by A. to the auction 
purchasers; and the 
rule of remuncration 
for it 


‘ A mohurrir and 
nullees may be ap- 
pointed with the A. 
for the measurement 
of land. An assistant 
may be appuimted 
where the duties arc 
heavy. No larger al- 
lowance than 12 as. 
day can be given i 
the A. 


Order by a court 
to refund a portion of 
the allowance to an 
A. cannot be contest- 
ed by a regular action 

nst the party 
charged with the cost. 


Swearing the ameen 
to the truth of his re- 
port after it is made. 


A. who have taken 
Aa general outh of of- 
fice, need not swear 
to the truth of each 
separate report. 


MINISTERIAL AND LAW OFFICERS (Crap. II. 


186 


ameen, where the sale, having taken place, may be reversed, receive the full commission of one 
anna in the rupee on the proceeds of the sale, as he will have been subjected to the same labour 
and expence, and have incurred the same responsibility as if the sale had been confirmed. The 
court ordering the sale will in such case determine by which of the parties the cost incurred, 
on this account, as well as whien the sale may be stayed by an order of the court, shall be ulti- 
mately borne. When the decree-holder may file a razecnamah, the commission of the amcen 
shall be recovered from him, leaving him to make his arrangements for obtaining reimburse- 
ment of the amount im, any compromise concluded with the opposite party, but when the sale 
may be stayed owing to the payment into court, or to the amcen, of the demand by the opposite 
party, such payment shall also include the amecn’s commission calculated under whichever 
of the foregoing rules may apply to the case, and which should first be paid to the ameen be- 
fore any payment is made to the decree-holder.—Jbid, par. 12. 


442. Ordinarily the delivery of possession to auction purchasers of property sold by 
ameens is to be considered as included in the duty for the performance of which the ameen 
receives the commission of one anna in the rupee on the sale proceeds ; but where the delivery 
of possession may have been unduly resisted, it will form a separate case, falling within the 
rule laid down in paragraph 4 of this Ietter, and be dealt with accordingly. —Jbid, par. 13. 


443. The following questions were submitted by the Judge of Tipperah, with reference 
to the Court’s printed Circular order, No. 177, dated 31st December, 1841, (Western Court, 17th 
January, 1842,) relative to the duties and remuncration of ameens :—1. When the measurement 
of lands, in addition to other local enquiries, becomes necessary, may the court appoint a mo- 
» hurrir and a nullee or nullees, subordinate to the ameen, with allowances not exceeding those 
of the ameen, but in addition thereto ? 2. In giving possession of lands, so extensive as to 
render it impossible for one amecn to complete the duty within a moderate period, may the 
court appoint an assistant or assistants on separate allowances not exceeding those of the 
ameen ’ 3. [Jas the court no power to appoint an ameen to give possession, with larger allow- 
ances than twelve annas per dicm, howcver extensive the lands may be, and however important 
the duty ’—The reply to the first and second questions was in the affirmative, and to the third 


in the negative.— Con. 1337, Cal. C. 13th May, West. C. 3d June 1842. 


444. The order of a court directing a refund of a portion of the allowance granted by a 
lower court to an ameen for conducting a local investigation, cannot be contested by a regular 
suit against the party charged with the cost of the investigation.—Aep. Sum. Cases, 13th Dec. 
1841, p. 19. 


445. Where an ameen had not been sworn, previous to deputation under Section 17, 
Regulation 4, 1793, but had been subsequently sworn to his report, two Judges admitted a spe- 
cial appeal, from the doubt ; but one Judge judicially determined that defect was cured.—S. 
D, A. Sel. Rep. 10th Jan. 1833, vol. 5, p. 261. 


446. A question having been raised, as to the necessity of swearing ameens, appointed 
under the Circular order No. 197, Lower Provinces, 13th January, and Western Provinces, 
10th February, 1837, to the truth of the reports delivered in by them, the Courts of Sudder 
dewanny adawlut have ruled that, as Moonsitfs, who might be employed as ameens by Sec- 
tions 50 to 53, Regulation 23, 1814, were not required to attest on oath the truth of their 
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returns, because they had taken and subscribed an oath of office as prescribed in Section 11 
of that Regulation, it is in like manner, unnccessary to swear ameens to the truth of each 
separate return, after they have taken a general oath of office on their appointment, as they 
are ministerial officers of the court.—Cir. Ord. 17th Sept. 1847, par. 1. 


447. Section 54 of the Regulation cited, sanctions the deputation of the ministerial 
officers of the courts to transact ameen’s duties ; and the reports of such officers, who have 
been on their appointment sworn according to Regulation 13, 1793, and Regulation 12, 1803, 
or have subscribed the declaration substituted for oaths by Section 2, Regulation 18, 1817, may 
equally be received as evidence.—ZJbid, par. 2. 


448. Upon this view of the law, the Courts deem it proper that ameens, appointed 
under the Circular order above mentioned, be uniformly required to subscribe, on their appoint- 
ment, the declaration prescribed by Section 2, Regulation 18, 1817, and that when their reports 
are referred to as evidence, the fact of such subscription be set forth in the decree, as indicated 
in Rule 8 of the Circular order, No. 8, dated the 12th February last.—Jbid, par. 3. 


449. Amecns appointed under the Circular, from whom such subscription may not have 
been required, are to be called upon to conform to the rule.—Jbid, par. 4. 


450. Versons depnted as occasional amcens, not being sworn ministerial officers, are 
to attest on solemn declaration the truth of the reports delivered in by them, as enjoined by 
Section 17, Regulation 4, 17938, and Section 18, Regulation 3, 1803.—Jbid, par. 5. 


451. It being considered desirable that proper uttention should be paid to the proceedings 
of the amcens appointed under the Circular order, No. 197, 13th January, 1837, to ascertain 
that they perform their duties in a satisfactory manner, and with sufficient promptitude, and 
that no more persons are appointed to the office than the amount of business actually requires, 
the Court request that you will direct the ameens in your district to submit to you a monthly 
statement showing how they are cmployed each day, the work assigned to them from time to 
time, and the period within which it is disposed of. A cursory inspection of the statements 
will shew you what degree of attention is paid by the ameens to their duty, and whether the 


number of those officers is sufficient for or inadequate to the work in the district.—Cir. Ord. 
Ath June 1841. 


452. It has been ruled by the Court that ameens so appointed have the constructive 
power, under Clause 3, Section 2, Regulation 7 of 1825, of selling real as well as personal pro- 
perty in satisfaction of decrees.—(Cir. Ord. 7th Feb. 1840. 


453. The power of employing Moonsiffs or amecns in any of the above mentioned duties 
has been extended, as regards the execution of decrees, by the provisions of Section 22, Regu- 
lation 5 of 1831, and Section 7, Regulation 7 of 1832, to the Native Judges, who are autho- 
rized to execute their own decrees under the same rules as are applicable to the zillah and city 
Judges.—Cir. Ord. Cal. C. 13th Jan., West. C. 10th Feb. 1837, par. 3. 


454. In regard to enquiries directed by the Judges of other districts, the Court direct me 
to observe that whether any fees can be levied or not, must depend upon the nature of the en- 
quiry.—Con. 1078, Cal. C. 10th March, West. C. 31st March 1837, par. 2. 


455. The Moonsiffs are competent, in the same manner as other judicial officers, to depute 


an ameen for the purpose of making local investigations, when such a measure may appear fyrai 
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necessary, and, in this department of their duty, should be guided by the Regulations on the same 
head applicable to Zillah courts. The same rule applies in cases of resistance or evasion of pro- 
cess, subject to the restriction contained in Section 7, Regulation 7, 1832.—Cir. Ord. West. 


C. 26th July, Cal. C. 1st Nov. 1833, par. 10. 


; Bus tes cannot 456. With reference to the third paragraph, I am directed to observe, that though un- 
epute a mohurrir, o ; ‘ ; ° 
other person, tomake der the Construction contained in the tenth paragraph of the letter circulated on the 1st Novem- 


the investiatio : : eae ° . . 
required by Rother ver last, the Mounsiffs may depute ameens to make local investigations in regular suits pending 
vourts, When the M. before them, they cannot depute a mohurrir or other person to make such as they themselves may 


cannot leave his sta- 
tion for this purpose he required to make by the different courts. If the Moonsiff cannot leave his station for the 


he must report the : ‘ - . : ; . ; 

case to the judge. = purpose of muhing such investigations, without materially interfering with his more special 
duties, he should represent the circumstance to the Judge, who can depute any other person to 
perform the duty—Con. 863, 14th Feb. 1834. 


Court may depute 457. In cases of disputed property regarding lands, houses, or their limits or bound- 
an A., where local in- ; , i ae ‘ : 
vestigations jay be spies, in whicit the court may deem a local investigation proper, the court is to appoint an 


necessary im disputes , sea 
regardmr real pro- xmecn. who is to be sworn to make a true and faithful report to the court of the several 


perty. e . e . e ° 
To what points the matters which he may be directed to investigate, and not to take or receive. directly or 


A. is to be sworn Ss es ; , : , . : ; 
Report to be made indirectly, from either party. any gratuity, reward, or consideration, besides the sum which 
The ameen is to be ordered to make his report in 


by the A. duly at- 

tested on a cotum may be allowed to him by the court. 

day. hae 5 A ' ; oy i . é 
Court toorder such writing, subscribed with his name, and to deliver it into court on a certain day, which is to 


ee eet ae he specitied in his commission. The report is to be received by the court, as evidence in the 
pre duate fe lustroa- ie with regard to the matters which the amcen may be commissioned to investigate, and 
Pet it ae tel pad uo other, The court may order such sum to be paid to the amecn as may be thought 

Precaution to be yoosonable for his trouble, and the amount is to be added to the costs, and paid by the per- 


observed by — the 
courts in awarding son against whom the decree may be passed. But the court is to be careful that expences 


such sums. 
are not unnecessarily incurred by the ameen by delay or other means—Reg. 4, 1798, 
Sect. 17. 


sued ale area 458. Jam directed by the Court to acknowledge the receipt of your letter of the 15th in- 
stant, requesting to be informed whether you are at liberty to depute vakeels of your court to 


enquiries. 
make local enquiries as ameens. In reply, J aim directed to inform you that the Court are aware 
of no Regulation which prohibits the practice, but they consider the measure as of doubtful 
expediency in general.—Con. 901, West. C. 26th Sept., Cal. C. 24th Oct. 1834. 
A aillah judge may 459. Weld, on a reference from the Judge of Futtehpore, that as the ameens appointed 


or the ; ° 
Tiaminsal I of an A., under the Circular order of 138th January (Western Provinces, 10th February,) 1837, are min- 
eubjers: een Speer isterial officers of the Zillah courts, it is competent to a zillah Judge to pass an order for the 


dismissal of an amecn, of his own authority, subject to the usual appeal allowed by law.— Con. 
1271, West. C. 16th Jan., Cal. C. 2d Feb. 1840. 
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SECTION XXVILI. 
Stamps—on Deeds, Instruments and Writings. 


460. In the judgment of the Honourable the Governor of Bengal, Section 2, Regulation Reg. 10, 1829 has 
10 of 1829, must be held, as ruled by the Sudder court at Allahabad, to rescind Clause 7, Sec- hee gel EA Ls 
stamp duties. 


tion 30, Regulation 2 of 1819, in common with all other parts of the existing Regulations re- 
lating to the imposition, levying and collecting of stamp dutics.—Con. 987, Cal. and West. C. 
17th Nov. 1835. 


461. Stamp duties shall be levied, raised. and paid, as heretofore, upon the deeds, Staats aut to be 
levied and paid on 


instruments, and writings, and according to the rates specified in the Schedule A. annexed deeds as per sch. A. 
to this Regulation, from and after the date of the promulgation thereof, and no deed. 
instrument or writing executed in any place whatsoever on the continent of India and , No deed executed 


in any place on the 


relating to the payment or reecipt of any sum of moncy, or to the sale, conveyance, as- continent of India 
° shall be received in 


signment, or transfer of any property, real or personal, being within any province or place any native court un- 
to which this Regulation extends, or of any interest in such property, or relating to any ae peewerili: 
agreement, contract. obligation, engagement or settlement intended to have effect with- nea 
in any province or place as aforesaid, (such deed, insirument, or writing being of a des- 
cription chargeable with stamp duty, under the rules of this or any other Regulation,) shall 
be pleaded, given in, or admitted in evidence, or otherwise received or filed in any Court 
of judicature or other public office, within the provinces subject to the Presidency of 
Fort William, unless the paper, vellum, or other material on which such deed, instru- 


ment, or writing may be written, shall be stamped with the stamp prescribed for such 





deed, instrument, or writing in the said schedule—and the schedule aforesaid shall be 
deemed and considered to be, to all intents and purposes, part of this Regulation.— 
Reg. 10, 1829, Seet. 3, Cl. 1. 


462. Provided however, that no exception shall be taken to any deed, instrument, No exception on 
or writing not executed on paper or other material bearing a stamp of the specific deno- Pee mee 
mination prescribed in the schedule hereunto annexcd, if such deed, instrument, or writ- 
ing shall bear a stamp or stamps of an amount exceeding that so prescribed, or if when of 
a date antcrior to the passing and promulgation of this Regulation, the stamp borne by nor to prior deeds 
the paper or other material of the deed, instrument, or writing corresponds with the rate eee the dete of 
of duty chargeable on the same, at the time when such deed or writing was executed.— ®¢cution. 


Ibid, Cl. 2. 


463. When a different stamp may be in use for Caleutta and for the intcrior, no Nor on account of 
a diflerent die in use 


exception shall be taken to any deed, document, or writing as bearing an undue stamp, in Calcutta being im- 
because stamped with the Calcutta die when intended to have effect in the interior. pro- Teter te caohie: 
vided the decd or document and the stamp impressed thereon be in other respects cor- ' 

rect, and the amount of duty indicated by the stamp correspond with that prescribed in 


this Regulation.—Jbid, Cl. 3. 
464. Jf any deed, instrument, petition, pleading or other writing, required to be Penalty for filing or 
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recording paper not written on stamped paper and written on the prescribed stamped paper, shall be filed, ex- 
hibited, or recorded in any Court of judicature or public cutcherry, or before any Judge, 
Collector, Register or other public officer, not bearing the signature and endorsement of a 

licensed stamp vender, (or not procured in the manner preseribed by this Regulation 

and duly certified to be so when not obtained from a licensed vender,) the person or per- 

sons filing, exhibiting, or recording the said deed, instrument, petition, pleading or writ- 

ing, or causing or procuring it to be filed, exhibited, or recorded, shall forfcit a sum equal 

to five times the value of the said stamped paper ; and if any decd, instrument, petition, 

Prockeding to be pleading or document shall be filed, exhibited, or recorded as aforesaid, having a forged 


followed in a case of , . was bacaiae ‘ 
forged stamp being or counterfeit stamp or signature, the person filing, cahibiting, or recording such decd, 


em instrument, or document, that is to say, the party or his agent who may have produced 
the same for the purpose of being filed, exhibited, or recorded, shall forfeit to Government 
a sum equal to twenty times the value of the stamp, which ought to have been uscd, unless 
the material on which the same may be executed, shall bear the signature and endorse- 
ment required by this Regulation, and the party shall be able to shew to the satisfaction 
of the zillah Judge, or Collector, or other officer conducting the enquiry on the part of 
Giovernment as hereinafter directed, that the material stamped with a forged stamp was 
purchased or obtained on the date and in the manner specified on the back, or was 
otherwise procured in some manner prescribed or permitted by this Regulation.—lf the 
suid signature and date shall be duly endorsed on the back of the material stamp- 
ed as aforesaid with a forged impression, and the proof adduced to the fact, and to the 
date of purchase, be deemed by the Judge or other officer before whom or in whose of- 
fice the deed, instrument, or other writing may have been filed, exhibited. or recorded. 
to be sufficient, that officer, if not himself the Collector, shall transmit the document to 
the Collector with a communication of his judgment in the case, in order that proceed- 
ings may be instituted against the vender; and the Collector, on payment by the party 
of the established duty chargeable on account of the matter of the instrument or deed 
in question, shall forward it to the Supcrintendant of Stamps, in ordcr that it may be 
duly stamped, the amount so paid being recoverable from the vender, or from any fine 
levied trom him on account of the transaction.—J/bid, Sect. 13, Cl. 1. 

Rules regarding 465. The Honourable the Deputy Governor of Bengal, in coneurrence with the Ionoura- 
ere apa ble the President in Council, is pleased to resolve that the following Rule be adopted in modi- 
sek tae stamped’ fication of Clauses 4 and 5 of the “ Rules regarding the Superintendence of Stamp Revenue and 

the powers of the Board and Revenue Commissioners,” prescribed in the Resolution of the Go- 
vernment, dated the 4th August, 1829.—Ziule.—The authority vested in Commissioners of Re- 
venue by the 4th and 5th clauses of the “ Rules regarding the Superintendence of the Stamp 
Revenue and the powers of the Board and Revenue Commissioners,” prescribed in the Resolution 
of the Government, dated the 4th August, 1829, is hereby transferred to the Superintendant 
of Stamps, to which officer references by Collectors or other functionaries in charge of this 
branch of the revenue, regarding the affixing of stamps to unstamped or inadequately stamp- 
ed documents shall be made. Collectors or other functionaries aforesaid, on the presentation 
of such documents to be stamped, are required to levy the penalty to which they consider them 
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liable, in addition to the value of the stamp, or the difference of value when the document bears 
a stamp of inadequate amount. The documents are then to be transmitted to the Superinten- 
dant of Stamps, who, if he concurs in the award of the Collector or other officer by whom 
the documents have been transmitted, will cause them to be properly stamped and returned 
immediately to that officer. Ifthe Superintendant shall see cause to differ from the Collector in 
opinion in regard to the amount of the stamp to be charged or the penalty to be awarded, he 
shall without delay refer the proceeding of the Collector, and the reasons for his difference 
of opinion with that officer, to the Board of Customs, Salt and Opium, whose decision 
shall be final. In cases which come by this rule under the cognizance of the Board of 
Customs, Salt and Opium, where the decision of the Collector shall be modified or re- 
versed by that authority, the Collector will refund any surcharge or levy any additional penalty, 
according to the award recorded by the board. ‘The board shall nevertheless continue in the 
exercise of the power with which it is vested by Clause 5 of the Rules that are hereby modified, 
to remit penalties in excess of the Government duty, whenever under the circumstances esta- 
blished before that authority, a party subjected to a penalty shall appear to be a fit object for the 
mitigation thereof.— Govt. Jules, 26th April 1843. 


466. In modification of the rules contained in Construction No. 1161, (page 19 of printed Idem. 
Construction Book,) and Circular order dated 3d January, 1840, (printed ed. vol. 3, part 3,) 
which are hereby cancelled, the Court of Sudder dewanny adawlut for the Lower and 
Western Provinces prescribe for the future guidance of the courts under their respective juris- 
dictions, the rules which follow.—Cir. Ord. 7th Jan. 1842. 


467. It is discretionary with a Civil court to give a reasonable time to a party presenting , Cases phe eae 

( r- 

a document requiring a stamp, but written on plain paper, to apply to the revenuc authorities ran to apply for af- 
xing a stamp to 


for the purpose of having it stamped. The above is to be considered only applicable, as regards the unstamped docu- 
defendants, to the occasion of a defendant presenting such a document, on which his defence is ae Me 
founded, or by which it is supported, when the ends of justice may appear to require the indul- 
gence being granted, and, in respect to plaintiffs, to very special cases, as rare exceptions to the 
general rule, which should be to nonsuit a plaintiff, presenting a document of the above descrip- 
tion either as the ground of his claim, or in support thereof. Whenever the indulgence is grant- 
ed, the special reasons for according it should be distinctly stated in a separate proceeding. — 
Ibid, par 1. 

468. It is discretionary with a Civil court to give a reasonable time to a party presenting — Civil court may at 
a document bearing an improper stamp to apply to the revenue authorities for the purpose of Gras tor amine 
having the proper stamp affixed. The above should he the general rule when such a course AS Ea a 
is thought necessary for the ends of justice, and the refusal to give time in such cases should *t#™ped. 


form the exception.—ZJbid, par. 2. 


incl i , ; These rules appl 
469. The principle of the two foregoing rules, and the remarks appended thereto, is to be i lee alten 


held applicable respectively to cases in which documents written on plain paper, or on a stamp ee ee: ee 
. , een filed. 
of inadequate value, may have been already filed.—Jbid, par. 3. 


470. The courts shall reject at once documents presented in miscellaneous cases of the sort css tile in ae 

° : ; ; : : _, cellanevus cases to be 
described in Rules 1 and 2, whether written on plain paper, or insufficient stamp.—ZJdid. ~cjected if unstamp- 

4 el or inadequately 
pate es stamped. 


471. A deed is admissible ag evidence in a Courtof justice upon which the proper stamp Admission ofa deed 
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in evidence which has has been affixed under the orders of any Commissioner of Revenue, on the representation of any 


d by or- ; : : ; 
dercor any commie: Collector subordinate to his authority.—Jécd, par. 5. 
sioner of revenue. 

The civil courts 472, It is not the province of the Civil courts to decide upon the powers of the revenue 
Sowers Paap hens officers in respect to cach other, but if a deed, when presented to a court bears the proper stamp, 


pe pega respect i+ should be received in evidence, without a question being admitted as to the competency of the 


authority by whose orders such stamp was aflixed.— Zbid, par. 6. 


A deed declared by 473. The Judge of Dacca having dirccted the return of a document written on plain paper, 


ne P canipe saan in order to have a stamp affixed, which the revenue authoritics were of opinion did not require 


chet ei onal a stamp, it was held, on a reference from the former officer, that as the law vests the revenue 
local authorities, and the Doard of Customs, Salt and Opium, with the power of determining 
points of the hind mooted, a deed declared by such authority exempt from stamp duty, must be 
received by the courts.— Con. 1331, Cal. C. 1st, West. C. loth April 18-42. 


Rule where a spe- 474, <A special appeal haviny been admitted in a case originally decided on the evidence 
cial appeal has been : . i dg : y 
admitted in x ease Of a deed bearing an improper stamp, or requiring a stamp but written on plain paper, the de- 


oe, Sade cisions of both the lower courts should be set aside, and the Court of first instance directed to 


edna ‘tump- restore the case to its original number on the file, and after exercising its discretion in regard 


to granting or not granting the party who presented the deed an opportunity of remedying the 
defect in it in the mode laid down in Rules 1 and 2, (as cither may apply,) to dispose of the case 
accordingly.— bid, par. 7. 

i ete 475. The Collector’s receipt for the amount of the penalty is not sufficient to legalize a 


cient, the document document : it must be submitted to the Superintendant to be stamped.— Con. 6, 3d April 1805. 
must be stamped. 


he a ei 476. In reply to your letter of the 7th ultimo, requesting the opinion of the Court of Sud- 
¢ noe ¢ 
stainped. der dewanny adawlut whether, with reference to Section 38, Regulation 10, 1829, and Schedule 


A. therein alluded to, account books kept by merchants and shop-keepers for money paid or 
received, or for goods delivered, &c. &c. and not written on stamped paper, are to be admitted 
ur not as evidence in a Court of justice: J am directed to inform you, that there being no Re- 
gulation which requires account books to be written on stamped paper, the Court are of opinion, 
that they should be considered admissible as evidence, although written on unstamped paper. 
—Con. 592, 6th May 1831. 


Bhye-khatas, or 477. Iam directed to communicate to you the opinion of the Court, that account books 
Scie ac need (Rhatabuhees ) cannot be considered to fall within the description of any of the documents re- 
quired to be written on stamped paper, by the provisions of Section 11, Regulation 1, 1814.— 

Con. 275, 2d July 1817. ° 


ga hen a person af- - — er oe eee DY the Court to pormane ae reply 7 the quesHon contained in yours 
= | Aenean ey eretgwir ir me fy np aoe 
POuAt du actankere , g to established usage, at the foot of the sheet in the bhye- 
ae Face khata or banker’s book of account : a third party renders himself responsible for the eventual 
book must hestamped adjustment of such balance, by affixing his name in the capacity (to ull intents and purposes) 


to Inake tl it ° * ° 9 e ° 

available, > -of security for the debtor’s discharge of the ereditor’s claim. Will the guarantee as above des- 
cribed, of the third party, be vitiated by the fact of the said security, &c. being on unstamped 
paper ?—Answer.—To make the security available to the claimant, the Icaf in the account 


book on which it is written must be stamped (as it still may be under Section 14, Regulation 
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10, 1829.) Atthe same time, in the event of that course not being adopted, it rests with 
the claimant, in order to derive benefit from the security, to adduce other sufficient evidence 
of its having been given, independently of the paper exhibiting it, which in its present state 
cannot be legally received in proof of the fact—Con. 970, Cal. C. 7th Aug., West. C. 4th Sept. 


1830. 


479. 
individual has been made in the form of a bond by the debtor, bearing interest, and regu- 


Where in a separate leaf of a merchant’s books an entry of a sum advanced to an 


larly signed and attested, the Court consider that the leaf having no stamp, the writing must 
be treated as a bond on plain paper ; and rejected in toto.—Con. 325, 18th Aug. 1820. 


480. 
June last, direct me to inform you, that the Circular therein adverted to, (as is manifest as well 


The Court having again had before them your letter, under date the 21st 


from the preamble, as from the reference made in it to the letter addressed to the late Dacca 
Provincial court on the 18th August, 1820, No. 825 of the Construction book,) was intended 
merely to point out that bonds, tumusooks, or other obligations for the payment of money, 
entered in merchants’ books could not be received, as such, in evidence in a civil suit, unless 
the paper on which they were engrossed, bore the stamp prescribed for instruments of that na- 
ture in Article 7, Schedule A, Regulation 10 of 1829, and not in any way to prohibit the ad- 
mission of books of account as cvidence in like manner as heretofore, it being expressly laid 
down in the Jetter written to the Judge of zillah Tipperah on the 6th May, 1831, No. 592 
of the Construction book, that there being no Regulation requiring account books to be written 
on stamped paper, they should be considered admissible as evidence, although written on un- 
stamped paper, which Construction it certainly was not the intention of the Cireular, referred to 
in your letter, to snpersede.—Cir, Ord. West. C. 3d, Cal. C. 81st Aug. 1838. 


a) 
(2) 


181. Schedule (A) referred to in Section 


duties chargeable on tustruments of conveyance, contract, obligation, and security for money, 


Of the Regulation, containing a specification of the 


and on deeds in general, 


1 AGREEMENT, IKRAR, or any minute, or memorandum of an ) 
aereement concerning any matter or thing, not otherwise charged To be charged as 
i is schedule, nor expressly exempted from all st: , , hereunder prescribed 
it this schedule, nor expressly exempted from all stamp duty. whether tos Wonslvor te coun 
the same be only evidence of a contract or obligatory upon the party | 2»ount. 
—if relating to matters capable of valuation, and with the valuc stated, 
To be estimatedas 
: the amount of ten 
? a e 
2, AGREEMENT for a monthly or annual payment, ...0 -.. eee oe.) Years’ payment, or of 
| the total sumsecured, 
Lif less. 

To be executed on 
such stamp as the 
parties may deter- 
mune, pnt norecosery 

' can be mutde on the 
3. AGREEMENT to perform any legal act, or for a purpose not re- jistrument in any 


court of justice ota 
larger amount than 
may be covered by 
the stamp at the rate 
preseribed in the 
L schedule for bonds. 


stricted to, or specifying any amount, 


An entry in a mer- 
chaut’s aceouut book, 
in the torm of a bond 
duly signed and = at- 
te sted, miust be reject- 
ed waless: the leat be 
stamped, 


Ev planation of Cou 
320 and S92. 
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EXEMPTIONS, 


Memorandum of agreement for the hire of labour. 
Ditto all agreements carried on by letter through the public dawk between merchants and other 


4. BILLS OF EXCHANGE, DRAFTS, PROMISSORY NOTES, IMOONDEES, 
TEEPS, BURATS, and other orders or obligations for the payment of money, payable 
(if payable within the provinces subordinate to this Presidency) at sight, or on demand, or 
at the periods specified below (not being deeds, instruments, or writings, bearing the attes- 
tation of onc or more witnesses,) together with all bills of exchange payable out of the said 


provinces at whatever date. 

At sight or on Exceeding three 
demand, or not months after date, 
exceeding’ three and not esceceding 
months, to be one year, to be 


charged. charged. 

Sa. Rs. As, Su. Rs. = As. 

Tt for a sum of money not excecding sais 25 Rs. O |] 0 2 

Above 25 Rs. and not exceeding oe 50, 0 2 0 4 

50 4, «. Ditto a 100 ,, 0 4 0 S 

100 ,, see Ditto re 200 _,, 0 8 O 12 

7 200 ,, ve Ditto is 400 ,, O 12 1 @) 

. 400 ,, .. Ditto A g00,, 1 0 ] g 

800 ,, ese Ditto ses 1,600 _,, 1 §& 2 0 

; 1,600 _,, oa Ditto es 3,000 _,, 2 O 2 8 

3,000 ,, «.. Ditto sod 5,000 ,, 2 § 4 0 

5,000 _,, See Ditto aug 10,000 7, 4 O 6 6) 

10,000 ,, .. ~——-‘Ditto 20,000, 6 0 8 0 

20,000 ,, «= Ditto ..  §0.000_ ,, 8 0 12 0 

30,000 ,, ep Ditto .., 80,0007, 12 O 1G 0 

50,000 ,, «| Ditto ... 1,00,000__,, 16 0 20 0 

. 100,000, .. a 20 0 25 0 

A hoondee negoti- 482, Held by a majority of both Courts, that the hoondee, having been negotiated after 
re ae oy wales acceptance, carmot be admitted in court as a legal instrument, except on stamped paper, or 
i with a copy on paper bearing the prescribed stamp.—Con. 1279, West. C. 19th June, Cal. C. 


14th Aug. 18-40. 


as prescribed for pro- 

missory notes pay- 

able at a date ex- 
{ ceeding 3 months. 


No. 5. BILLS OF eames Salah ae hes &e. in- 


Shall be charged 
te nded to be re- -issued, ee ee eee n-| 


6. BILLS OF EXCITANGE, Deere een NOTES, &c. of date { To be charged as 
exceeding one year, aie ss seid die ave | bonds. 


Note.—The Governor General in Council reserves to himself the powcr of admitting any bank 
or company to compound for the stamp duty chargeable on the promissory notes issued 
by it. Notice of such arrangements shall be given in the Government Gazette. 
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EXEMPTIONS. 


Bills of exchange or hoondees for any sum of money if drawn bona fide from any place distant 
more than 100 miles from the place where the same are made payable, and not negotiated 


after acceptance, also foreign bills of exchange drawn in sets. 


Provided, however, that if any bill or bills of exchange drawn in any part of the conti- 
nent of India, and made payable in the provinces, subject to this Presidency, shall be nego- 
tiated therein after acceptance, or be in any way transferred after acceptance to a third party 
other than the acceptor and the payee of such bill or bills, the exemption shall not hold in res- 
pect to any such negotiated bill or bills, unless the same shall be taken to be stamped prior to 
such negotiation, or unless there be affixed to each bill a copy of the same executed on paper 
stamped with the stamp to which such bill is declared liable in this schedule. 


EXEMPTIONS CONTINUED. 

fills of exchange drawn and promissory notes, &c. issued by Government officers authorized to 
draw bills upon the Government treasuries, or to issue promissory notes or other acknuw- 
ledgments on account of Government. 

All drafts or orders for the payment of any sum of money to the bearer on demand, drawn upon 
any bank, banker, or agent, residing within tiventy miles of the place where such draft or 
order shall be issued, such place being specified on the face of the draft. 

BILLS OF SALE—See Conveyance and Mortgage. 


7. BONDS, TOUMUSOOKS and other attested obligations for the payment of money, 
also PROMISSORY NOTES and BILLS OF EXCILANGE, TELPS, BCRATS, 


and the like, of date exceeding one year. Sa. Rs. As. 

If for any sum not exceeding ... ses ae sak ae 25 Rupees, O 2 
Above 25 Ks. and not exceeding... aoe sane 50 ‘5 O 7 
7 GO! cc. nk Ditto _ Ee aoe 100, O S 

‘5 100 ,, wae Ditto eee gee yas 200 3 1 O 

- 200 4, se Ditto oe aa wee 300, 2 O 

* 300 4, 0... Ditto ee a2 a 500 sa, 4 O 

$5 500 76, ses Ditto — Se ats 1,000 os 6 O 

5 1,000 _,, soe Ditto Lith see fat 2,000 10 0 

% 2,000 =», sas Ditto inte ies ‘es 3,000 16 O 

3 8,000 _,, coe Ditto ae he oe 5,000 - 20 O 

99 5,000 _,, seis Ditto wae Sek ... 10,000 3 32 O 

- 10,000 ,, ... Ditto ae hoe 1. 20,000 _,, 40 O 

ss 20,000 =», wes Ditto ae ee ... 80,000 a 6-4 QO 

- 50,000 _,, ais Ditto ese aus «+ 745,000 2s 70 Q 

a 75,000 5, wee Ditto ee or .-- 1,00,000 - 80 QO 

33 1,00,000 _,, ee Ditto Bes ‘ee -» 1,50,000 39 100 re) 

»» 1,50,000 ,, ice Ditto Bs se eee 2,00,000 3 120 O 

9 2,00,000 7, are dee ate Sui — Sic re 150 oO 


and a further duty of 100 rupees for every sum of one lakh in excess of the said amount ol 


two lakhs of rupees. 
Y 2 


The fact of two or 
more distinct debts 
dae by different indi- 
viduals being includ- 
ed in the same stainp 
ilvexs not vittate the 
deed, rf the stamp be 
sutheient to cover the 
whole amount of the 
sum lent. 


Claim to recover a 
debt on a bond writ- 
ten on au unproper 
stamp, rejected 


The prunapal of a 
Joan, with out the in- 
terest parable there- 
after, 
the val 
stamped 
which thi 
be writte 


paper 
~  }mu 


Where an account 
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488. I have the honour to solicit the Court’s construction, as to the legality of a Judge re- 
ceiving a tumusook filed by a plaintiff suing for the amount, wherein money is stated to be lent 
to two persons unconnected with each other. Thus five rupees in the bond is stated to be lent 
to A. and twenty-nine rupecs to B. ; these persons are as far as I can judge unconnected, and 
even unknown to each other ; it is in evidence the loans are embodied in one bond to evade the 
stamp duty the bond comes under, (on account of its datc, Regulation 1 of 1814,) which pre- 
scribes that bonds for these two sums should be written on paper of the value of two annas 
each, If 1 admit this document and decree on it, I aflord means of defeating the intent of the 
Stamp Regulation.—1 am directed by the Court to inform you that, provided the value of the 
stamp be suflicient, under the Regulation in force at the time the bond was executed, to cover 
the total amount of thirty-four rupees, the fact of two distinct and separate debts, one of five 
and the other of twenty-nine rupees, due by different individuals, being engrossed thereon, 
would not vitiate the deed.— Con. 1087, IFest. C. 23d March, Cal. C. 21st dpril 1837. 


444, Claim to recover a debt on bond rejected, it appearing that the stamped paper on 
which the bond was executed in the year 1813, was of the kind prescribed for use by Regula- 
tion 6, 1797, which had been altered by order of the Board of Revenue, in 1801.— 5S. D. A. 
Sel. Hep. oth April 1824, vol. 3, p. 328. 

455. In the case of bonds or other engagements for a principal sum of money, bearing 
interest, whether the amount of interest payable at the expiration of the stipulated period be 
specified in the bond, or other engagement, or not, the principal of the loan being the im- 
mediate sum advanced, and for which it is executed, withont the interest payable at a future 
period, is meant to regulate the value of the stamped paper, on which the deed is required to be 
uxecuted by the provisions of Section 11, Regulation 1, 1814.—Cir. Ord. 20th April 1818. 


Shall be charged 
at the rate of the a- 


No. 5. BONDS, given as security for the transfer of Government securi- | jjount engaged to be 
paid or accounted 


. . ? Vv - ig a i , . 2 ¥ ry jL- 
ties. or fur the payment of an annuity for a fixed period, or for the de adit, or ab the=walue 


very or accounting for any matter or thing capable of being valued, ... | of the thing to be 
delivered or trans- 


ferred. 


Shall be charged 


4, BONDS, for annuities for an indefinite period, such as life annuitics, Vat the rate of ten 
i times the year! 
and the hke, aig see es vee oe eee “a os Gavi ? 


May be executed 
on such ptamp as 
the party may please, 
{ but no recovery shall 

/ be made thereon in 
any court of justice 
of a larger amount 
than 1s covered by 

| the stainp., 


10. BO.VOS. when the amount of the money to be secured, or ultimately 
recovered, shall be uncertain and unlunited, 


Ii, BONDS, for the due execution of an office, or work, muchulkas, and a 

. Sin St. Se . n optional stamp 

the like taken by individuals, and all other bonds not otherwise a as above. with like 
condition. 


| 


Question 1st.—The sicca rupee being abolished, are all accounts in future, in suits 


or exempted from duty, 


The same as on a 
bond for such limit- 


12, When the amount is limited to a certain sum, 
ed sum. 


486. 
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filed in court, to be settled at par, or where the agreement was in sicca rupees, is the calcu- 
lation to be made at Company’s rupees 106-10-8 per 100 siccas ?——Answer.—The question sup- 
poses that the agreement is for value and not for specific coins. The calculation will therctore 
be made at 106-10-8 Company’s for 100 siccas, 2. e. the intrinsic difference.—Con. L151, 27th 
April 1838. 


487. Question 2d.—From the 1st January in the present year, are partics to be allowed 
to writc bonds, deeds, &c. in sicca rupees, and then take exchange at Company’s rupees 
106-10-8, or must all agreements be drawn out in Company’s rupees ?—~Answer.—It is not ne- 
cessary that bonds, &c. should be drawn out in Company’s rupees ; they may be drawn in sic- 
eas, and then, if for value, they will fall under the last question. Jf for specific coin (as where 
a man may covenant to deliver so many coins of the sicca currency, or so many dollars,) the 


payment must be in the coin covenanted.—Jbid. 


EXEMPTIONS. 
ARBITRATION BONDS. 


BONDS, given to or by the officers of Government on account of any matter, or thing of, or be- 
longing to the Government in its political or territorial capacity. 
No. 138. SECURITY BONDS, which may be taken by or by order of any ) 


; Tos : 2 aes : . ie ke Pee To be charged as 
court, Collector, or other judicial or revenue authority, also razeena- | specie and pre- 
scribed in Schedule 


mahs, soolunamahs and ruffanamahs, filed in any suit pending in Os tai law quepers 


Court of justice, : 


488. In reply to the first question contained in your letter, the Court have directed me 
to communicate to you their opinion, that a person becoming security for the payment of a bond, 


e en eee eee eee eee eee eae eee eee eee 


and affixing his name to the deed in recognition of his responsibility, is liable to be sued as a 
party with the principal, the transaction being as it were a joint one ; and that it is not necessa- 
ry to the admissibility of an action against him, that he should have entered into a regular se- 
curity bond, on separate stamped paper of the same value as that of the original obligation.— Con. 
341, Ist June 1821, par. 2. 


489. 


tricts, of admitting as legal evidence security bonds written on the same sheet of paper with 


It has been brought to the notice of the Court that a practice obtains in some dis- 


the principal deed where the stamp used was only of the value required for the latter instru- 
ments. As this practice is clearly crroneous, and deeds of the kind alluded to are wholly inad- 
missible as evidence against securities, the Court deem it proper to call your attention to the 
rule, and to request that you will make it known to the lower courts.—Cir. Ord. Cal. C. 


27th Oct., West. C. 1st Dee. 1837. 


490. Iam directed to request that will submit, for the consideration of the Calcutta Court, 
the accompanying copy of a letter from the Judge of zillali Mynpoorce, under date the 9th instant, 
relative to the Circular of the 27th October last, which originated with the Calcutta Court on the 
subject of security bonds. Mr. Begbie, it will be observed, considers the construction laid down 
in the Circular in question, opposed to that contained in the letter written to the « ndge of 
the Jungle Mehals, under date the 21st June, 1821, No. 341, of the printed construction booh. 
The Court direct me, however, to remark, that the construction adverted to by Mr. Beg- 
bie, referred to the case of a person becoming sccurity for the payment of a sum of money, and 


in suits filed in court 
is in sa. rs., it is to he 
calculated at 106-10-s 
CO. 8 TS. 


Bouds need not be 
drawn ont m co.'s rs. 
If drawn in siceas, 
and tor value, the sie- 
cas must be converted 
mto eo S rs. Ef for 
specific coms, the 
payment must be in 
the coin covenauted. 


A person affiain, 
his name to a bond as 
pecurity, may be sued 
as a party with the 
principal 3 1t is not ve~ 
cessury to his bein 
sued that he should 
have yiven a regular 
security bond, on a 
separate stamped pa- 
per. 


S curity bonds writ- 
ten on the same shect 
of paper with the 
principal deed, of the 
stamp required fon 
the latter, not adimus- 
sible as evideuce 


teconcilement of 
the apparent mcom- 
patibility of Con. J4t, 
and the C. O. 27th 
October, given above. 
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affixing his signature to the bond in recognition of his liability equally with the principal for 
the amount, the transaction being as it were a joint one, in which case it was heid by the court 
that it was not necessary to the admissibility of an action against the surety that he should 


have entered into a regular security bond on separate stamped paper of the same value as that 


of the original obligation ; whereas the present construction has reference to a formal security 


bond executed on the same paper as the original instrument, which the Court have declared is 
not admissible under the Stamp Regulations as evidence against the surety ; the two cases are 
therefore, quite distinct, and the constructions are not, as supposed by Mr. Begbic, at variance 


with each other.—Con. 1121, West. C. 9th, Cal. C. 29th Dec. 1837. 


No. 14. CHARTER PARTIES, or any AGREEMENT of CON- 
exceeds one thou- 


TRACT for the charter of any ship or vessel, or any memorandum, eA geen 
letter, or other writing between the captain, master, or owner of any ship § rupees be ae if ee 
or vessel, and any other person, for or relating to the freight or convey | Ai sa eoaraine 
ance of any money, goods or effects on board of such ship or vessel, .. 


If the amount pay- 
able under the deed 


to the seale preseri- 
{ bed for bonds. 


EXEMPTIONS. 


Charter parties of ships or vessels taken up by Government for the conveyance of troops or mili- 
tary stores, or for other political purposes. 
15. CONTRACTS and DEEDS, if not otherwise charged or exempted ) 
from duty, ... i sie ais or ee sis aa 
Sa Rs. As. 
16. COPARTNERSAIP, DEEDS of _... “ae Ses sisi aes SO 
17. COMPOSITION DEEDS, or other instruments of soupmaiate be-) a 
tween a debtor or debtors, and his, her, or their creditors, se ee ne 
18. CONVEYANCES, (KUBALAS, BYNAMAS, HIBANAMAS) or deeds or instru- 
ments of any kind or description whatsoever, executed for the sale or transfer for a con- 
sideration of any lands, tenements, rents, annuities or other property, real or personal, herita- 
ble or moveable, or of any right, title, interest or claim to, or upon any lands, houses, rents, 
annuities, or other property, that is to say, for or in respect of the principal or only deed, 
instrument, or writing whereby the property sold shall be conveyed to or otherwise vested 
in the purchaser or purchasers, or to some other person, by his or their directions. 
When the purchase or consideration-money therein expressed or denoted shall 


As arrecments. 


not exceed ae ane dies was ges — 50 Rupees, O 8 
Above 20 Rv. and not exceeding 100 #5 ] O 
“ 100 =, ee eis Ditto ba wee 200 “ 2 oO 
200, as Ditto ; . 500 :, 4 O 

<é o00 ,, gio Ditto a ee 1,000 - 8 O 

aA 1.000 _ ,, sis Ditto oe : 2,000 ie 12 O 
2,000 ,, ee Ditto Sas ... 8,000 ,, 16 0 

u 3,000 4, ase Z Ditto ie ... 5,000 ,, 20 O 

: 5,000 ,, ne Ditto ... 8,000 7 32 O 

- #000 __,, as ate Ditto oe : 12,000 - 40 oO 

- 12,000 ,, es ... Ditto as: 4. 20,000 i 50 O 

- 20.000 ,, so re Ditto eye ... 80,000 o 64 oO 

33 30,000 _,, ss bee Ditto eae eee = 50,000 5 8O O 

e 50,000 —,, ee ee Ditto a -.. 1,00,000 99 100 0 

os 1,00,000 __,, Ditto see eee 2,00,000 = 150 0 

and tor every further lakh of rupees beyond two lakhs, ... eee vee 100 0 
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NoteWhen, of several deeds, instruments, or writings, a doubt shall arise which is the 
principal, it shall be lawful for the parties to determine for themselves which shall be so deem- 
ed, and to engross the same on paper, parchment, vellum, or the like stamped for the prescribed 
ad valorem duty. 

19. Provided, however, that in all cases where there are more deeds than one, all other deeds 
than the principal shall be charged with a like stamp to the principal decd if of value not 
exceeding eight rupees, (which sum shall be the maximum duty on collateral decds,) and 
all such collatcral deeds shall specify by their contents, which other is the principal 
deed by which the conveyance has been effected, certifying that it is executed in the 
manner and on inaterial stamped as required. 


EXEMPTIONS. 


All grants, leases, sales, or the like, wherein Government, in its political or territorial capacity, 
2s a party. 

yote.—This exemption shall not extend to sales made for the recovery of arrears of revenue or 

rent, or in satisfaction of decrees of court, in which cases the purchasers shall be required 

to pay the prescribed duty along with the purchase-moncy, and shall receive trom the officer 

conducting the sale, a deed of sale (bynama,) executed on paper impressed with a cor- 
responding stamp. 

EXLMPTIONS CONTINUED. 


All transfers of subscriptions to any of the Government loans, or other Government securities, also 
of bank shares. 


491. Certain lessees of the ghaut dues have petitioned to be relieved of the expence of hav- 
ing their kubooliyuts and security papers drawn out on stamped paper. On referring to the Stamp 
Regulation 10 of 1829, I find it stated in Schedule A, under the title of conveyances, that “ all 
grants, leases, sales or the like, wherein Government in its political or territorial capacity is a 
party,” shall be exempted from the duties thereby declared generally applicable. I conclude that 
the ghaut renters are to be considered as holding “ leases from Government, in its territorial 
capacity,” and that they are accordingly entitled to the exemption above noticed ; but as it has 
been the practice hitherto to employ stamped paper in this matter, 1 beg to refer the point for 
your decision.—In reply to your letter of the 21st August last I am directed by the Court to 
inform you that the case alluded to therein comes within the meaning of the exemption in 
Schedule A of Regulation 10 of 1829, and that the engagements, which the farmers of Go- 
vernment property are obliged to enter into, are not required to be drawn up on stamped paper. 
—Con. 1111, West. C. 22d Sept., Cal. C. 27th Oct. 1837. 


The same duty 


No. 20. COPIES—COPY, or COUNTERPART of any deed or instru- 
ment attested to be a true copy and furnished to a party to the same, for as prescribed for the 
the purpose of being given in evidence for the recovery of any sum Palade by this 


of moncy, property, interest, or right secured thereby, . . 7 
21. Where such copy may be made for the security or use of any person 
e e . e . a. Rs. As 
not being a party to, or taking any benefit or interest immediately onder O 8 


the agreement, contract, bond, deed or other instrument, per sheet, 


Engagements en- 
tered into by farmers 
of public fermes and 
then sureties need 
not be waitten on 
Stamped paper 


Applications for co- 
pies are to be made 
on stamped paper,and 
the COPY Ir to be writ- 
ten on one side only 
of the stainped paper. 


Copies or extracts 
of merchants — ac- 
counts and books ke pt 
tor record must b0¢ 
toned on a Stalup of 

> as. the sheet 
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22. COPY or extract of any deed, instrument, schedule, receipt, or other Sa. Rs. As. 
matter annexed to any agreement, contract, bond, deed, or other instru- 0 8 
ment, per sheet, as see ste ae as sae eee sae 

23. Authenticated copies of any records, letters, accounts, statements, re- 
ports, or other writings furnished to individuals from any of the pub- 
lic offices of Government, shall be written on paper of the size and des- 0) 8 


cription now used for the purpose, and called copy paper at the Stamp 
oflice, and of the value for each and every sheet of, ... oe. dint 


For copies of judicial papers to be given from the Courts of justice, revenue cutcherries, &c. 
—see Schedule B. 


492. The Court are of opinion that from the rules laid down in Schedule B, Regulation 
10, 1829, it appears to have been the intention of Government that both the application for the 
copy (of proceeding or order) and the copy itself should be on stamped paper: the stamped paper 
assigned for the application being of a different value from that on which the copy is to be 
written. Sections 3 and 7 of the schedule seem to point out this construction as that which 
was intended by the Government ; and this view of the subject is confirmed by Section 5 of the 
same schedule, which requires that even exhibits shall be accompanied by a petition when filed 
on the proceedings of a regular suit; it is also declared in Section 3, that the copy shall be 
written on one side thereof only.— Con. 773, IFest. C. 29th March, Cal. C. 26th April 1833. 


493. Weld, on a reference from the officiating Judge of Hooghly, that copies or extracts 
of merchants’ accounts and books, to be kept with the record, must be made on stamps of the 
value of cight annas per sheet.—Con. 1372, Cal. C. 20th Jun, West. C. 6th Feb. 18 43. 

EXEMPTIONS. 


Copies made for the private use only of any person having the custody of the original instru- 
ments, or of his or her attorney or solicitor, and copies of decds, dc. retamed in public 


offices on returning the originals. 
Cones of papers which public officers are directed by any general regulation to muke, require, or 
furnish, not being specially declared chargeable with stamp duty. 
0. 24. DEEDS, of any kind, not otherwise particularized in this schedule, As agreements. 
0 LNCIHANGES Any deed, whereby real property shall be conveyed, or surrendered in 
exchanee for other property. 


too 


It'no sum of money shall be paid or agreed to be paid for equality of exchange, 8 0 
The same ad va- 


26, And if any sum of money be paid or agreed to be paid for equality of § lorem duty as fora 


( conveyance for such 


a oy ees eee eee eee eee eoe eve eave 
exchange, ces 


27. ENGAGLMENTS to cultivate, provide, or deliver indigo plant, or to, . 
Shall be charged 


on the amount ad- 
vanced at the rate 
of bonds, 


produce, manufacture, provide or deliver any other article of com- 
merece, in consideration of advance made, ies aise 


28. LEASE S.—Any lease made in perpetuity, or for a term of =| 


The same duty as 
for a conveyance or 
sale for a sum of 
the amount of such 
consideration, 


or period determinable with one or more lives, or otherwise contin- 
gent, in consideration of a sum of money paid in the way of premium, 
fine, or the like, if without rent, ... = bes ae bis 
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29. 


Any LEASE OF LANDS, HOUSES, or other REAL PROPERTY at a monthly or 
yearly rent, without any payment of any sum of money by way of fine or premium. 


Fora period not Fora period ex- 
exeg. one year, ceeding one year. 


Where the rent calculated for a whole year shall execed twelve Sa.Rs. As. Sa.Ts. As. 
rupecs, but not exceed 24 rupees, ... SiG ie ee 0 4 0 8 
Exceeding 24 rupees, but not exceeding re 50 rupees, O 8 0 12 
‘s 50 =»; ek Ditto - «a. 100 ‘5 O 12 I 0 
; 100, Jae Ditto ... 2950 , 1  O 2 0 
‘5 250 =O eee Ditto Bas 500 iS 2 0 4 0 
- 500, es Ditto .. 1,000 , #4 + O gs 0 
' 1,000 ,, sis Ditto .. 2000 , 8 O 12. OO 
2. 2,000 ,, _ Ditto .. 4,000 , #12 #2O 16 O 
” 4,000 ,, a Ditto .. 6000 , I6 #O 20 0 
. 6,000, oes Ditto .. 10,000 , 20 O 32 «0 
, 10,000 _,, ~ Ditto ... 50,000 , 32 °&O Gt oO 
Above 50,000 _ ... wae ses vee diet . 64 0 80 QO 
30. 


31. 


with a duty equal to 
both ad valorem du- 
ties above provided, 
viz. both as lease 
and conveyance. 


Any LEASE OF LANDS, HOUSES, or other REAL PROPER- oe chaneet 
TY, stipulating for a yearly rent, and granted in consideration of a 

fine or premium, ese vee af ee ae aia oes 

: oie 7 aan Shall be executed 

The COUNTERPAR T' of any LEA Si, 1. ¢c. the NRUBOOLI)} C T, (on paper, vellum or 

, - parchinent, bearing 

or the like, eee eve eee coer eee eve eee eve the same stump as 

the original, 


EXEMPTIONS. 


All leases, where the annual rent shall not exceed twelve rupees. 


All leases, or pottahs given by authority of Government, or of the Board of Revenue, with 
their counterparts, and all security bonds, crecuted as part of the same transactions ; 
also all leases, viz. pottuhs and kubooliyuts, executed and exchanged with ryots, and other 
actual cultivators of the soil. 


Note.—J.eases, pottahs, kubooliyuts, or other instruments of contract between 


zemindars, talookdars or other holders or proprietors of Jand, whether 
subject to the payment of revenue to Government or otherwise, or be- senate sale 
tween farmers, kutkenadars, ijaradars or other tenants on one hand, }of the value above 
and any other talookdar, kutkenadar, ijaradar or other leaseholder i aE 
intermediate between the ryots or actual cultivators and the sudder mal- 


goozar or lakhirajdar on the other, ous re re a 


494, In reply to your letter of the 12th instant I am directed by the Court of Sudder de- 


wanny adawlut to inform you, that all leases and counterparts (pottahs and kubooliyuts) granted 
to or taken from the actual cultivators of the soil should, under the exemptions noticed in 
Article 31 of Schedule A, Regulation 10 of 1829, be written on unstamped paper whether Go- 
vernment be or be not a party in the transaction.— Con. 685, 20th May 1831. 


Z 


All pottahs and 
kubooliyuts are to be 
written on unstamped 
paner. 
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LETTERS or POWERS OF ATTORNEY, MOOKTARNAMAAS, Sa. Rs. As. 
&c. viz. 
No. 32. LOVERS to perform any one special, that is to say, particular 0 P 
act or the acts connected with one particular suit, case, or transaction, 
33. GENERAL, i. e. not restricted as above to one case, suit or transaction, 4 oO 
EXEMPTIONS. 


Vakalutnamahs, mooktarnamahs, and other powers required to be filed for the conduct of suits 
pending before the Native Courts of judicature or before the revenue authorities, for the 


rule regarding which see Schedule B, “ Law Papers.” 
Sa. Is. As. 


34. LETTERS OF LICENSE, from CREDITORS to DEB- 
TORS, ... eae es bs ane aie sks sis sae 
MORTGAGES, any deed of MORTGAGE or CONDITION- 

AL SALE, KOUT-KOUBALA, BYE-BIL-WUOUrAéA, BUOG-BHUUN- 

DUA, &e. with or without possession given, of or fur any lands, ¢s- 

tates, or property, real or personal, intended as a sccurity fur money 

due, or to be lent thereupon : also, any deed or contract accompanied 
with a deposit or title deeds to any property, where the same may be 
nade as a security for payment of money duc or lent at the time, aie 


6. DLEDS of MORTGAGE, or the like, given as security for the 
transfer of Government sccurities, or for the payment of an annuity | the above rate tor the 
total amount assured, 


for a fixed period, or for the delivery at a future date of any matter or | Sanu the bona fide 
value. 


8 O 


wore] 
oT 


J 

Shall be charped af- 
ter the same manner 
and at the sume rates 
as if in dieu of such 
deed of mortgaye or 
the jike, a bond had 
been taken for the 
bum due or lent at 
the time. 


Shall be charged at 


thing capable of being oe ee re see gam . eee 


: gto ; : ae Sh: 
DEEDS of MORTGAGE given for the security of annuities for an , a ee ee Sate 
indefinite period, such a» life annuities and the like, ... eave A. on the annual pay- 


The deed may be 
eaccuted on such 
aaa the party 

; F Seting may Choose, bu 
Where the total amount secured by such mortgage is unlimited, are ee ca be 
recovered — thereon, 
than inay he covered 
by the stamp. 


~T 


39. Where it may be stipulated thatthe amount secured by such mortgage ) At the rate of 
shall not exceed a certain sum, we ae oe eee we. § Such limitation. 
Note.—When a boud may have been already taken for the amount secured, ) 
or where, from any other cause, the mortgage shall act merely as a col- {The deed to bo 
; 2 i i ; i charged as a colla- 
laterul security to some other transaction Bien charged with the ad $7 Picea. Aas nole 
valorem duty thereupon, the same being specified in the body of the 


ufter conveyances. 
decd of mortgage, Wee er ores ste ia soe re 


Likewise, in case of there being more deeds than one required to execute 
the mortgage in the manner desired by the parties, the principal deed 
only shall be charged with the ad valorem duty, and all other deeds 
connected with the same transaction, ase bee oe ius 


Shall be charged as 
srescribed in the rule 
or aoa deeds, 
under head convey- 
ance, 
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495. The same principle is applicable to mortgage bonds, and all deeds of mortgage 
for the security of money lent, not amounting to an absolute sale, viz. the principal sum ad- 
vanced, and specified in the bond, or other deed, without any contingent interest, may be as- 
sumed as the value of the mortgaged property, for the purpose of determining the stamped 
paper to be used for the mortgage bond, or other deed of mortgage.— Cir. Ord. 20th April 1818, 


par, 2. 


No. 40. MORTGAGES, ASSIGNMENTS, ACKNOWLEDGMENTS, } 
or promissory notes granted to the treasurer, or other officer of the 
Bank of Bengal on account of the bank, or to any private banker or agent 
for loans or advances made on the deposit of Government securities, 


To be charged a> 
promissory notes. 


bullion, plate, jewels, or other goods, ... ‘see a oe 


11. PARTITIONS, by private agreement of heirs and co-sharers, or } 
made by public officers of estates, or property, real or personal, or in 
the nature of separation of brotherhood, as amongst Hindoos, when a 8 0 
sharer’s portion exceeds in value rupees eight hundred, then on every 





such sharer’s copy of the deed of partition, ‘Se ar sae vo 


When the sharer’s portion shall not exceed 800 rupees, 


Then, if not exceeding 100 rupces, ye tis 0 8 
Exceeding 100 rupees and not exceeding 200 rupees, ag ] iY) 
s 200 Ditto 400 oe ve oe. 2 Q 
. 400 Ditto 600 _ ae sue 4 Q 
" GOO Ditto 800... ee 6 O 


The principal deed 
| stipulating for such 
payment shall be 


And if any sum or sums of money shall be paid or agreed to be paid for equa- {4 charged besides with 
the ad vahorem duty 


lity of partition, eae ee oaks su oi sie ... | prescribed for a con- 
veyance or sale for 


au cqual sam. 
42. POLICY OF ASSURANCE, or INSURANCE, or other instrument, by whatever 
name the same shall be called, whereby an insurance shall be made upon any life or lives 
or upon an event depending upon any life or lives. 


Where the sum insured shall not exceed Sa. Rs. 0,000 Pe . 4 O 
Exceeding 5,000 not exceeding gi ale - 10,000 oi . 8 O 
. 10,000 Ditto ee ote 53 20,000 eg ae I 0 

3 20,000 Ditto = oat . 50,000 dee . 16 0 
Above ~ 50,000 sig we 2O 0 


496. An instance has been brought to the notice of the Court of unstamped policies of in- 
surance being received as legal evidence. Although the Court have no reason to believe that 
such an irregularity prevails to any extent, they consider it proper to direct your attention tu 
the entries Nos. 42 and 48, in Schedule A, Regulation 10 of 1829, with a view to prevent any 
instruments of the kind being admitted as evidence except when they bear the prescribed 


stamp,— Cer. Ord. 29th Sept. 183°. 
Z2 


The principal sum 
advanced, without 
any contingent inter- 
est, is to be assumed 
as the value of the 
mortgaged property 
to determine the 
stamp. 


Unstamped policies 
of insurance are not 
tu be received as le- 
gal evidence. 


204 STAMPS. [Crap. II. 
No. 48. POLICY OF INSURANCE of any ship, vessel, sloop, lighter, Sa. Rs. As. 
boat, or the like, or of any goods or property on board, or upon the 
freight of any ship, vessel, sloop, lighter, boat, or the like, or upon 
any other interest relating thereto, or upon any voyage where the pre- ? 8 
mium shall not exceed two per cent. on the sum insured, if the whole 
sum insured shall not exceed one thousand rupees, 
If the sum insured exceed one thousand rupees, then for every one thousand 
rupees, and also for any fractional part of one thousand rupees whereof O 8 
the same shall consist, ... a ot § 
Where the premium shall exceed two per cent. on the sum insured, if the | 1 0 


whole sum shall not exceed one thousand rupees, sus pee aa 

If the sum insured exceeds one thousand rupees, then for every one rupee 
sand rupees and also for any fractional part of one thousand rupees - 
whereof the same shall consist, - “se “es Sd 

PROVISSORY NOTE S—See Bills of Exchange. 

PROMISSORY NOTES, payable at a period exceeding one year after 

date—See Bonds. 

44. PROMISSORY NOTES, for the payment of any sum by instalments, 
i.e. AISTBUNDEES, or for the payment of several sums at different 
dates so that the whole of the money to be paid shall be definite and 
certain, ... a — vie wary siete or ees : 


The same duty 
as would be charge- 
able on a bond ‘tor 
the whole ainount. 





All receipts for money deposited in any bank, or in the hands of any banker or agent, if the 
same shall stipulate for the payment of interest upon the money so deposited, or in hand 
shall be deemed and taken to be promissory notes. 


45. RECEIPTS or DISCHARGES given for any, or upon the payment of any sum 


of money, exceeding 50 rupees, not exceeding 100 rupees, O 2 
z. 100 Ditto 200 = 0 4 

A 200. —=sé=#»“ Ditto 500 si, ) § 

3 500 - Ditto 1,000 a3 0 2 

<3 1,000 ee Ditto 2,000 - 1 0 

‘ 2,000 ” Ditto 3,000 . 1 S 

“ 3,000 s Ditto 5,000 is os 0 

. 5,000 _—«,, Ditto 8,000 sy, 2 8 

Above 8,000 re 4 0 

Also for a receipt in full of all demands, aut sak sg si 4 O 


And any instrument, note, memorandum or writing, given upon the payment of money 
whereby any money, debt or demand, or the part thereof therein specified, shall be ex- 
pressed or acknowledged to have been paid, settled, or otherwise satisfied, shall be deem- 
ed to be a receipt for the amount so declared to be paid or satisfied. ‘The duty is to be 
paid by the party giving the receipt, and if a stamped receipt be refused, the party 
making the payment may provide the stamp, deducting the value thereof from the sum 
due. 
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And if any such instrument or other writing shall contam a genetal acknowledgment of the 
settlement of debts, accounts or other demands, without specifying the amount thereof, 
such instrument or writing shall be deemed and taken to be a receipt in full of all de- 
mands, and charged accordingly. 

And if payment be made by delivery of a bill or bills of exchange, draft or drafts, promissory 
note, or the like securities of money, the receipt or acknowledgment given thercupon, 
shall be deemed to be a receipt within the meaning of this schedule. 


EXEMPTIONS. 


Receipts for money paid or received by any officer of Government on account of Government, not 


in the commercial department. 


Receipts or discharges for the rent of land granted by any zemindar, talookdar, farmer or other 

malyoozar, or by any holder or proprietor of land held evempt from the payment of revenue, 
"op by any mofussil talookdar, ijaradar, kutkenadar, or other leascholdcr, or by the gomashtah, 
fuctor, or other agent of such zemindar, or other person aforesaid, to a ryot or other actual 


cultivator for the rent of land tilled by him. 


Note.-—Receipts or discharges granted by any zemindar, talookdar or other holder or propric- 
tor of land, or by any farmer, huthenadar, ijaradar or other tenant to any other talook- 
dar, kutkenadar, ijaradar, or other leaseholder intermediate between the ryots or actual 
cultivators, and the sudder malgoozar or laukhirajdar, shall be written on stamped paper 
of the kind and rates above prescribed. 


EXEVMPIIONS CONTINUCD. 


feceipts and discharges given for the purchuse money of any Government securities or shares of 
the Bank of Bengal. 


Receipts and discharges given for money deposited in any bank, or with any agent, to be ac- 
counted for on demand, provided no interest be stipulated as puyable thereon. 


(If interest be stipulated, such receipt shall be chargeable as a promissory note, as above 
provided. ) 


fteceipts or discharges written upon promissory notes, bills of exchange, drafts or orders for 
the payment of money duly stamped. 


Keceipts and discharges given to gomashtahs and others, being servants of the party giving the 
recetpts, in acknowledgment of the performance of service, or of the said servants having 
rendered account of trusts and monies conunitted to them. 


Letters by the post acknowledging the arrival of any promissory notes, bills of exchange, or 
other securities for money. 


Receipts or discharges written upon or contained in any mortgage deed or other security, o 
any deed of conveyance, settlement, or other instrument duly stamped, acknowledging the 
receipt of the consideration-money thercin expressed, or the receipt of any principal money, 
interest, or annuity thereby sccured. 

497. The Court having reason to belicve that receipts for sums of money not exceeding 
fifty rupees, paid from the treasurics of the Civil courts, are still occasionally taken on stamped 
paper, in accordance with the rule contained in Section 11, Regulation 1, 1814; direct me to 


All receipts tor 
money under 50 rs, 
paid by the enil 
courts, if that be the 
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eo 


full amount in depo- observe that such receipts should, under Article 45, Schedule A, Regulation 10, 1829, be exempt- 
sit, and not a frac- 


tional part, must be ed from stamp duty; provided the sum paid on the receipt be the full amount in deposit, and not 
given on plain paper. 4 fractional part only of a sum, subdivided with a view to evade payment of the stamp duty.— 


Cir. Ord. 5th Aug. 1836. 


Dukhilnamahs necd 498. Dukhilnamahs taken from partics put jn possession of houses, lands, &c. under a 
ee i decree of court, need not be written on stamped paper.—Con. 870, West. C. 21st £eb., Cal. C. 


27th March 1834. 


Acknowledgments 499, Acknowledgments of partial payments of instalments are not required each to be 
parti nts 2 — = 3 
aa to a! in caniped written on stamped paper. [Receipts above fifty rupees are required by Schedule A, Regulation 


as 10, 1829, to be written on stamped paper. ]—Con. 341, 1st June 1821. 
A receipt of the 500. In the transfer by sale of a house or other real property, an acknowledgment by 


» f be e ‘s . e s e 
aucanaaicg pee real the seller of the reccipt of the purchase money, written on the back of the original deed, is not 
> 


Sided ele pares sufficient. A separate acknowledgment (kubsool wusool) should be executed on the prescribed 


acknowledgment of stamp, before it can be received in evidence in the course of a suit on the subject of such trans- 





the prescribed stamp. } 
fer.—J bid. 
No. 46. SETTLEMENTS, MARRIAGE SETTLEMENTS, Se. viz. 
Shall be charged 
( with the ad valorem 
duty chargeable for 
& bond fur the a- 
é Z _ | mount of value set- 
Any deed or instrument, whereby any sum or sums of moncy or any Go dled of aproat tobe 
vernment securities, or other property, real or personal, shall be settled J settled, or in cases in 
; : which the valueshall 
or agreed to be settled upon, or for the benefit of any person or persons is nae wnt 
. the rate chosen by 
in any manner whatsoever, eos ooo eve son eve eae the parties under the 
rule and condition 
prescribed for bonds 
l and agreements. 
DEEDS of GIFT and DOWER, whether to take effect on the instant or pial ue charged 
: , ‘ s as deeds of settle- 
at a future period, determinate or indeterminate, be <eibie ash «+s) > ment. 
; 501. JY am directed to inform you that deeds of hibeh-bila-ewuz should, as directed in 
Deeds of hibch- 


bila-ewuz must be Article 46 of Schedule A, Regulation 10, 1829, be charged as “agreements” (Article 3, Sche- 
charged with a stamp 


a8 “ agreements.” dule A,) with such stamp as the partics may determine.— Con. 836, Fest. C. 11th Oct, Cal. C. 
Sth Nov. 1833. 


EXEMPTIONS. 


Wills, testaments, and the like, together with deeds merely declaratory of trust, pursuant to any 
previous settlement, deed or vill. 


GENERAL EXEMPTION AND RULE. 


Deeds, instruments and writings of any kind, tn which Government, or any board, commission, 
court, or public officer of Government may, in a public capacity be a party, shall not be 
chargeable with any stamp duty, save and except deeds, instruments, and writings relating 
to matters of, or belonging to the commercial department, or on account of any commercial 
concern of, or belonging to the Ionourable Company, which shall be written on stamped 


paper of the same value as is or may be prescribed for the like deeds or instruments in the 
case of private individuals. 
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Note.—The foregoing exemption shall not extend to deeds, instruments and writings executed 
to or by the Court of Wards, local agents or officers acting under their authority, such 
transactions being liable to a stamp duty like the transactions of individuals, 


GENERAL RULE. 


If any deed, instrument, or document specified in this schedule shall not be contained in one 
sheet or piece of paper or other material, it shall suffice that one sheet shall bear the stamp, 
provided that the siguature or seals of the parties and witnesses be thereupon. 


SECTION XAXVIIL 


Stamps on Law Papers. 


502. In addition to the duties chargeable on decds, instruments, and writings spe- . ee aa on 

cified in Schedule A, there shall further be levied, raised and paid, as heretofore, in the 
provinces subject to the Presidency of Fort Wilham, duties on law papers, viz. petitions 
of plaint, pleadings and the like at the rates and in the manner pre-cribed in Schedule B, 
which, with the rules and provisions therein included, shall be decmed and taken to be part 
of this Regulation, and no papers shall be filed, exhibited, received or admitted in any 
Court of judicature of the description stated in the schedule to require a stamp, unless the 
same shall be duly stamped.—Reg. 10, 1829, Sect. 17. 


Schedule (3) referred to in Section 17 of the Regulation, containing the specification of 
duties chargeable on law papers. 


508. 1. BAIL-BONDS, MUCITULKAS, RECOGNIZANCES, > 
SECURITY BONDS, (hazir or fiat zamin) whether of specified | To be charged as 


; a , : ; potions to the court 
»  amonnt, or with a penalty of a specific sum of money, or of indefinite } or authority ordering 


amount, when furnished and filed under special order of a Court of | tne sane: 


justice, civil or criminal, or of any officer exercising judicial powers, 


When executed between individuals not by order of court, we sue os. fygtdy BE, guard, as 


EXEMPTION. 
Muchulkas tahen on the release of prisoners from the Foujdarce or criminal jail. 


504. It has been brought to the notice of the Court that a practice obtains in some districts, bean eae oh 
eT : , , ; _ Rot be written on the 
of admitting as legal evidence security bonds written on the same sheet of paper with the prin- same sheet with the 


' : ; : wincipal deed, and 
cipal deed, where the stamp used was only of the value required for the latter instrument. As Ve slic aun required 


this practice is clearly erroneous, and deeds of the kind alluded to are wholly inadmissible as ee 
evidence against sureties, the Court deem it proper to call your attention to the rule, and to re- 


quest that you will make it known to the lower courts.—Cir. Ord. Cal. C. 27th Oct., West C. 
lst Dec. 1837. 


505. IIeld, that the object of the Circular order of the 27th October, 1837, regarding ‘ an suc bere 
security bonds written on the same sheet of paper with the principal deed, and bearing the stump missible, if the pro- 


‘ . : : ; er steps be taken to 
required for the latter instrument, was to explain the Jaw on the subject for the protection of leculize them. 


Muchulkas and 
recognizances from 
prosecutors and wit- 
uesses may be taken 
op plain paper. 


Security bonds from 
police officers should 
be on plain paper. 


Reg. 3, 1817. SEC? 2, 
rescinded. 


No suits, however 
small the arnount, in- 
stituted in the zillah 
courts are exempt 
from the stamp duty. 
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the interests of the Government, and not to declare deeds drawn up under those circumstances 
inadmissible, provided the proper measures were taken to have them legalized. Parties holding 
such documents are at liberty to apply to the revenue authorities, under Section 14, Regulation 
10, 1829, to have a stamp affixed to the deeds so as to make them legal evidence in courts of 


law.— Con. 1147, 27th April 1838. 


506. The Court are of opinion that under the terms of exemption contained in Schedule 
B. viz. “ Muchulkas and recognizances taken from prosecutors and witnesses to secure atten- 
dance at criminal trials,” the muchulkas in question may be taken upon plain paper.—Con. 679, 
West. C. 7th March, Cal. C. 18th May 18382. 


507. Iam directed by the Court of Nizamut adawlut for the Western Provinces to acknow- 
ledge the receipt of your letter of the 2d instant, with its enclosures, on the subject of security 
bonds taken by Police officers under the Regulations.—In reply, I am directed to inform you 
that the Court are of opinion, that such documents should be drawn out on unstamped paper.— 
Con. 710, Fest. C. 10th Aug., Cal. C. 14th Sept. 1832. 


No.2. COPTES—of DECREES in all regular suits for an amount exceeding — Sa Rs. As. 
one hundred and fifty rupees, calculated in the manner explained under the 
head © Plaint.” 

When passed in the courts of the Registers, or zillah and city Judges, or by Sud- 
der Ameens empowered to decide the samc, ... ae wee aa ose 

Tn the Provincial courts of appeal, ... sat dies oe 6 


In the Sudder dewanny adawlut, ... saa cae ar oes 


508. Section 2, Regulation 3, 1817," is hereby rescinded; and the exemptions con- 
tained in the foregoing clause shall not be held applicable to any original suits or appeals of 
Whatever amount which may be instituted in the Zillah or City courts, subsequently to the 
date fixed for the operation of this Regulation, whether those suits be tried by the zillah 
or city Judges, or be referred by them for trial to the Sudder Ameens or Registers.—Rey. 


0, 1831, Sect. 9, Cl. 3. 


009. The Court having reason to believe that a practice prevails in several of the Courts 
of civil judicature in the Lower Provinces, of granting copies of decrees and other documents 
connccted with suits involving an amount not exceeding 150 rupees on unstamped paper, under 
the supposition that they still come within the exemptions specified in articles 2, 4, 5 and 9, 
Schedule B, Regulation 10, 1829, [which exemptions have been omitted, as having been supersed- 
ed,| the modifications of those rules contained in Clause 8, Section 9, Regulation 5, 1831, not- 
withstanding ; J am directed to call your attention to the last-mentioned enactment, and to com- 
municate to you the opinion of the Court that under its provisions no suits, however small the 
amount, which are instituted in the Zillah courts, shall be held exempt from the stamp duty, 
whether eventually referred to the subordinate authorities, or retained on the Judge’s file. —Cir. 
Ord. Cal. and West. C. 24th Jan. 1834. 


I 0 
oc oe 2 (0) 
eae ae 4 0 


* The provisions of Clause 4, Section 25; Clause 3, Section 29; Clause 1, Section 38, Regulation 23, 1814, are 
extended to all suits, not exceeding in value 64 rupees, instituted in Zillah and City courts whether tried there or by 
Sudder Amcens.—teg, 3, 1817, Sect. 2. 
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No. 3. COPIES—of REVENUE and JUDICIAL PROCEEDINGS, 
of ACCOUNTS, STATEMENTS, REPORTS, or the like, filed on 
record and taken out for usc or reference, or when left on proceedings in Sa. Rs. As. 
place of originals withdrawn, per shect, ... es oe eh any 0 8 


And cach sheet shall be of a size not exceeding that fixed for copy paper, (No. 3 of the 
Stamp office,) and shall be written on one side thercof only, 


510. The Court are of opinion that from the rules laid down in Schedule B, Regulation 10, 
1829, it appears to have been the intention of Government that both the application for the 
copy (of proceeding or order, ) and the copy itself should be on stamped paper : the stamped paper 
assigned for the application being of a different value from that on which the copy is to be writ- 
ten. Sections 3 and 7 of the schedule seem to point out this construction as that which was in- 
tended by the Government ; and this view of the subject is confirmed by Section 5 of the same 
schedule, which requires that even exhibits shall be accompanied by a petition when filed on the 
proceedings of a regular suit : it is also declared in Section 3, that the copy shall be written on 
onc side thereof only.— Con. 773, West. C. 29th Murch, Cal. C. 26th April 1833. 


511. Tami directed by the Court to acknowledge the receipt of a letter from Mr. W. Dent, 
late Judge of the district of Behar, dated the 30th April last, and to inform you, in reply to the 
question therein proposcd, that Government have been pleased, on a reference made to them, to 
determine that copies of deeds and other exhibits or papers not being proceedings, accounts, 
statements, or the like. provided for by Article 3, Schedule B, Regulation 10, 1829, should 
when made for record in’ the courts in lieu of originals returned to the parties, be written on 
plain paper.—Cir. Ord, Cal. and Waost. C. 2d Jan. 1835. 

012. Held on a reference from the officiating Judge of Hooghly, that copies or extracts of 
morchants’ accounts and books, to be kept with the record, must be made on stamps of the value 
of cight annas per sheet.—Con. 1372, Cal. C. 20th Jan., West. C. 6th Feb. 18438. 


No. 5. EP NTIBITS,—when filed or entered on the proceediugs of any regular 
suits, shall be accompanied by a petition, durkhaust, or applheation. stamped 


according to the number, ata rate for each exhibit of— 


Tn the courts of Registers and Sudder Ameens,... ro ie a baie 0 4 
In the courts of the zillah and city Judges, - ae a sets ads ] 0 


In the Provincial courts before Commissioners of revenue and circuit, or in the 


Sudder dewanny adawlut, sie un ve oe fou see des 2 0 


To be chareed as 
preseribed) far peti 
; ; seats : egos ass . tons presented — te 
proceedings of any kind pending before the Native Courts of Judicature, those Courts and au- 


6. MOOKTARNAMATIS, VAKALUTNAMAIS, and other POWERS, 


required to be filed for the conduct of suits, regular or summary. or of 


‘ ang tharitics, 
or before the revenne authorities, ... — sale bse Sa see 


LXEMPITONS, 
Moohiarnamahs, erceuted ly Nate officers aad soldiers, belonging to the Regular corps, 0) 
the Military establishinendé ot the Prisedency of Fort Willian. 
7 PETITIONS, OURKHALUSTS, or APPLICATION & aadrossed to 


any of the undermentioned authorities in relation to matters pc uding 


2A 


Applications — for 
copies are tobe made 
on stamped paper, 
and the copy is to be 
written on one side 
only of the paper 


Copies or deeds an i 
other exhibits o1 pa 

ers not being those 
Indicated above im 
No. 3, when made tu: 
record, must be on 
plain paper. 


Copies or extracts 
from merchants’ at - 
counts and books, in- 
tended = for record 
must he on stamps ov} 
the value of 8 auna> 
per sheet. 


Miseellancous  pe- 
titions before — tre 
moonsiffs need not be 
on stainped paper. 


Petitions claiming 


property in moonsifls 


courts under reg. 5, 
1831, sec. 6, cl. 4, 
must be on plain pa- 
per. 


Applications — for 
inoney deposited in 
court must be on 
stamped paper, unless 
when payment has 
been specifically or- 
dered. 


Applheation by 4 
pauper appellant, to 
stay erccution of & 
decree given against 
him pending appeal 
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before them in their official capacities, when not otherwise specified or pro- 
vided for in the Schedule. 
If to a Register or Sudder Ameen, or to a Collector of land revenue or of cus- Sa. Rs. As 
toms, or to an officer of the Salt and Opium department exercising judicial 
powers, or toa Magistrate, Joint Magistrate, or to a Zillah and City adaw- 
lut, per sheet, eee eee ian ae ve oe ne 0 & 
If to a Provincial court of appeal, or Commissioner of revenue and circuit, or 
other authority exercising powers superior to the Zillah adawlut, nee ] 0 
If to the Sudder dewanny or Nizamut adawlut, or to the Sudder board of reve- 
nue, or to the Board of Customs, Salt and Opium, per sheet, —... a 2 (0 


EXEMPTIONS. 


All charges, and informations respecting crimes and offences, not bailable under the Regula- 
cons. 


Petitions from prisoners, convicts, persons under examination, or otherwise in duress, or under 
restraint of the court or tts officers. 


Petitions of appeal presented to Magistrates against Chowkcedary assessment. 
Communications made to Magistrates in regard to Police matters not intended for record. 


Petitions to Collectors or officers making settlements, relating to mutters connected with the 
assessment of lands, the ascertanment of rights or to other matters affecting the settlement of the 
Government revenue on lands, tf presented pending the formation of such settlements. 


Petitions to boards or Commissioners of revenue relating to he same. 


513. On a reference from the Judge of zillah Chittagong, dated the 21st May, (last para- 


eraph,) the Court gave it as their opinion, on the 17th August, 1817, “ that as the courts of the 


fo] 


Registers, zillah and city Judges, Provincial courts, and the Sudder dewanny adawlut only are 
specified in these sections the provisions in them could not be considered applicable to the Na- 
tive Commissioners.” —Con. 188, 17th Aug. 1814, 


ol4. 
ty sued for in consequence of a notice issued under clause 4, Section 6, Regulation 4, 1831, 


The Court are of opinion that a petition, putting in a claim to a share of the proper- 


should be considered as an application “in relation to matters pending” before the court, and 
that, with reference to the omission of the Moonsiffs in Article 7, Schedule B, Regulation 10, 
1829, and to the provisions of clause 2, Section 9, Regulation 5, 1831, such application in the 
courts of the Moonsiffs should not be written on stamped paper.—Cox. 706, Cal. C. 20th July, 
West. C. With Aug, 1882. 


515. 
made on stamped paper, as a record, unless a specific order should, at the same time, have becu 
passed tor the payment of the anount.—Con. 1093, Cal. and West. C. 9th June 1837. 


Applications for the payment of money deposited in court must in every case be 


516. A question having arisen in a case, now depending before the court, as to whether 
an application from a pauper appellant to stay the execution of the decree given against him, 
pending the appeal, is admissible on plain paper, I am directed to request that you will submit 
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the point for the consideration of the Calcutta Court. The Court are of opinion, that as appli- 
cations of the nature of that abovementioned, ure not included amongst the exceptions, contain- 
ad in Section 8, Regulation 28, 1814, which distinctly specifies the description of papers on 
which the stamp duties are to be remitted tu paupers, they must be drawn out on stamped paper 
of the value prescribed for petitions presented to the courts in which they may be filed. The 
Court direct me tg add that this principle has already been acted upon in regard to vakalut- 
namahs where the pauper may himself appoint a vakeel, as well as in respect to security bonds 
filed under Section 6, Regulation 28, 1814, and it appears to them equally applicable to peti- 
tions presented to the court for the purpose before stated. The Court propose accordingly to 
adopt it as a rule of future practice. —Con. 1132, Mest. C. 16th Feb., Cal. C. 9th March 1838. 


517. Parties objecting to the transfer and sale of property in execution of decrees, may 
petition the Moonsiffy’ courts on plain paper.—Con. 1278, West. C. sth June, Cal. C. 26th June 
18-40. 


518. Petitions in summary suits are to be taxed as petitions under Article 7, Schedule 
B.— Con. 583, Tth Jan, 1831. 


oO 19. 


low prisoners confined under civil process to petition on plain paper only in matters relating to 


The Court are of opinion, that the exemptions referred to should be construed to al- 


their treatment in jail ; and persons confined under criminal process, in matters relating to their 
treatment in jail, and the case in which they are confined.—Cer. Ord. 28th May 1830. 


020. <A difference of practice being understood to exist in respect to the value of stamp 
on which petitions under Article 7, Schedule B, Regulation 10 of 1829, are required to be writ- 
ten in the Zillah and City courts, the Court intimate, in consultation with the Sudder dewanny 
adawlut at Allahabad. that such petitions whether concerning matters before the Zillah and 
City courts, as such, or as possessing the jurisdiction once held by the Provincial courts, should 
be engrossed on an eight anna, and not a rupee stamp.— Cir. Ord. 27th slpril 1842. 


521. Tam directed by the Court of Sudder dewanny adawlut to achnowledge the reccipt 
of your letter of the 14th instant, enquiring on what stamped paper security bonds for costs of 
suits, &c. entered into by order of a Civil court should be written, under the provisions of Re- 
gulation 10 of 1829 ; and to inform you in reply, that such bonds should be written on the 
stamp prescribed in No. 7, Schedule B, Regulation 10, 1829, for petitions presented to the 
Courts requiring the security.—Con. 555, 28th Muy 1830. 


522. The Court observe that the Regulations make no exception in favour of such petitions 


must be written on 
stamped paper 


Parties obyeetin, 
to the transfer or sate 
of property in execu- 
tion of decrees inay 
petition moonsiffs on 
plain paper. 


Petitions m= sun- 
mary suits to be tar- 
ed as petitions under 
art. 7, as above. 


Prisoners confined 
in jail on civil process 
may petition on plan 
paper only in mat- 
ters connected with 
their treatment oom 
jal, 


All petitions to the 
zillah and city courts 
must be written on an 
8 anna stanp. 


Security bonds tor 
costs of suit, &e. en- 
tered into by order 
of a civil court should 
be written on the 
stump prescribed for 
petitions presented 
to the court requn- 
ing the security 


Petitions of com- 


plant under reg. 2, 


[that is, petitions of complaint preferred under Regulation 2, 1814, against the officers of Go- 1X14, must be written 
on stamped paper of 


vernment in their official capacity, | and they are, therefore, of opinion that it was intended they Nik Kamel alae Ge 


should be written, when first presented, on stamped papcr of the value in like manner with all other plaints. 
other plaints.— Con. 1116, Cal. and West. C. 8th Dee. 1837. 


No. 8. PLAINT—PETITION of in SUITS and APPEALS INSTI. 
LUTED in any NATIVE COURT—For the recovery of any sum of 
money, or to obtain possession of any interest, matter or thing. 


2A2 
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Sa. Hs. As. 


If the amount or value of the property claimed, shall not exceed 16 rupees, ] 0 
Above 16 Ks. but not exceeding ce Oo. 5¢ 2 0 
ie Ou 4s ait Ditto, ie Gk, 4 0 
. G4. Ditto, a 150 ,. 8S YQ 
4 160. ,, Ditto, ws 500 o,, 16 Q 
6 300s, Sete Ditto, ee SOO. 32 0 
. S00 ., a Ditto, = 1,600. — 50 (OO 
r 1,600. a Ditto, - 3,000 ,, 1000 
3,000 — ,. sia Ditto, sare 3.000 — ,, 150 0 
2.000 4, aes Ditto, — 10,000 —,. 200. O 
“ 1O.000 — ,, Ditto. sai 15,000 ‘i 3o0 0 
: 15,000... Sus Ditto, be 25,600 ,, 500 OO 
209,000. ve Ditto, ee 2,000 if 700 0 
7 50,000, Ditto, ..  1,00,000 —,, 1,000 0 
1,00,000 ,, 7 me ee 63 -_ o 2000 0 

When a petition of 623. When the whole matter of a petition of plaint or appeal cannot be comprised in a 


plaint cannot becom. , Fe = 
prised in one shect, ibule sheet of stamped paper. the additional sheets need not be stamped paper.— Con. 860, 
the others need not - i + : ; 

be on stamped ee West. C. 21st Feb., Cal. C. 27th March 1834. 


No 9 PLEADING S—JIUDICLAL—Every ANSIFER, REPLICATION, 
RETOTINDER, and SUPPLEMENTARY PLEADING, filed in any suit. 


shall be written as follows : 


In the courts of the Register or Sudder Amcen, on paper of value, ... ade 0 a 
In the Zillah and City court, — ..- wee a ee a J Q 
‘4 () 


Jn the Provincial courts of appeal, and in the Suddcr dewanny adawlut, 


Note,-—The pleadings in the Sudder and Mofussil special commissions, and other extra- 


utdinary courts, shall be regulated by the rules of practice established, or that may be cstablish- 
ed by those courts respectively. 
, ae 924. So much of the rule contaimed in Schedule B. Regulation 10, 1829, as pres- 
ah and city court un- . . ‘ ; : 
der reg. 5, 1831.tu be cribes that the pleadings in the courts of the zillah or city Judges shall be written on paper 
Written on pauper ot : was : : . : 
of one rupee value is hereby modified, and the pleadings m the courts of those officers shall 


the value of 4 1s. 
be written on paper of the value of four rupecs, wherever it has been or may be resolved 


tu introduce the provisions of Regulation 5, 1831, except m original suits for preperty 
not exceeding one thousand rupees in value or amount, and in cases of appeal from the 
decisions of Sudder Amecns and Moonsiffs. In such cases, the pleadings shall continue to 
be written on stamped paper of only one rupee valuc.—Reg. 7, 1832, Sect. 3. 


ae Fonia ea o2)9. The fifth clause of Section 8, Regulation 26, 1814, which has not been rescinded 
appeal, iF not states : ; ‘ . . » 

4 the penton ofap- by Regulation 10, 1829, or any other enactment, provides that the specific objections of a judg- 
peal, should be filed , ore ‘ se . 
asa separate plead- ment appealed from, if not stated in the petition of appeal, shall be filed as a separate pleading. 
BABEL: ra The value of the stamp to be used for such pleadings is laid down in Article 9, Schedale B, 


as above. Regulation 10, 1829.—Con. 556, 28th May 1830. 
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526. I am directed to inform you that the exemption from stamp duty under Regulation 
3, 1817, included all cases, in whatever courts tried, below 64 rupees. This was extended by 
Section 9, Schedule B, Regulation 10, 1829, to cases not exceeding 150 rupees ; by Section 9, 
Regulation 5, 1831, cases tried before Moonsiffs to whatever amount are excmpt from stamp. 
There is no subsequent enactment affecting this last rule. Clause 5, Section 9, Regulation 5, 
1831, however, enacts that no suits, however small the amount, which are instituted in the 
Aillah court, shall be held exempt, whether eventually referred to the subordinate authorities 
or retained on the Judge's file. Section 3, Regulation 7, 1832. prescribes the amount of stamp 
in cases instituted in Zillah courts, viz. four rupees in cases above 1,000 rupees, and one rupee 
in original cases not above 1,000 rupces, as well as in appeals from Sudder Ameens and Moon- 
siffs.— Con. 767, Hest. C. Sth, Cal, C. 29th March 1833. 


527. Pleadings in original suits cxceeding 5,000 rupees, referred to the Principal Sudder 
Amecns are to be written on stamped paper of one rupee value: Section 38. Regulation 7, 1832, 
being applicable only to the courts of the zillah and city Judges.—Con, 1118, West. CL loth 
Dec. 1837, Cal. C. 5th Jan. 1838. 

528. By Section 2, Regulation 10, .1829, all such Rezulations then existing as relate to 
the imposition, levying and collecting of stamp dutics, are rescinded : and by Scetion 17 of the 
In 
Schedule B, no exemption is to be found in favor of suits, either original or appeal, instituted 


sume enactment the rules laid down in Schedule A and B are to be observed in future. 
in the established Courts of justice. ‘The present is an appeal, preferred under Section 27, Re- 
gulation 2, 1819, to set aside a decision of the revenue authorities ; and it follows therefore that 
the pleadings and other papers are liable, as in all other cases, to the full amount of stamp duty 
Jaid down in Article 8, Schedule B, Regulation 10, 1829, subject to the modifications of subse- 
quent enactments.— Con. 768, MFest. C. loth, Cal. C. 29th Murch 1535. 


529. 


from the decisions of Registers and Principal Sudder Ameens not being among the exceptions 


T am directed to inform you that the Court are of opinion that appeals to the Judge 


contained in Section 3, Regulation 7, 1832, the pleadings in al? such cases should be written on 
stamped paper of the value of four rupees.— Con. 834, Cal. C. 4th Oct, West. C. 8th Nov. 18338. 


No 10. RAZEENAMAIS, LUFPFANAMAITS, SOOLUNAWAIMS, or 
the like, that is to say— 


Any written application, whereby or according whereunto, a suit pending inj | Shall bear the 
| stamp required for a 


a Civil court shall be adjusted, or be capable of adjustment without ; pleading im the court 
| phere it imay be 


argument in court, an award of the presiding Judge, or other officcr, —- J filea. 


If the suit be dismivsed on such application before the pleadings have been completed, 
and the case called up, the plaintiff shall be entitled to claim from the court a certificate, stat- 
ing the amount of stamp duty paid on the plaint, with specification of the number and endorse- 
ment of the paper filed, on presenting which to the Collector of the district, the plaintiff shall 
be entitled to receive back the entire amount of the said stamp duty—provided always, there be 
no exception taken to the paper or endorsement thereon. 


If the pleadings have been completed, and the case has been cnlled up for decision ; or is on 
the list of causes ready for hearing, the plaintiff shali receive a certificate as above for half of 
the amount of stamp duty paid on the plaint. 


Pleadingsin. 7 sui-~ 
before moonsiffs ar 
exept from stamp. 
No suit mstituted he- 
fore a judge is thus 
execpt. Pleadings 
m  <sillah andscity 
courts above 1,000 rs. 
inust be written ona 
43s stump, in ory. 
ral suits under that 
mmnount, and mo ap- 
peal trom S ameens 
and moonsifts on 2 1 
rs tunp. 


Pleads om ones 
nal suits above 4 00g 
rs referred to the P 
S.A mnet be on ia 
stamp of Lars valae 


Tn appeals fron the 
deaaaons of collec- 
tors under rem 2 
ISt9, the pleadmyps 
and other papers are 
liable to the same 
Stamp duty ats oom 
other appeals 


Pleadnes apappe ul 
from the PL os. A 
must be on or foars 
stuinp. 


Refund of the stamp 
duty can be sanction- 
ed only when a razee- 
namah has beey re- 
yulaily filed. 


Unless the matter 
in dispute he com- 
pletely adjusted, so 
that no farther mter- 
ference of the court 
is necessary, the 
stainp duty is not te 
be refunded 


A single petition 
may be admitted for 
several exhibits or 
summons, if the value 
of the stamp be equal 
to the duty establish- 
ed for cach exhibit 
filed, or witness sum- 
moned, 

What has been 
considered a distinct 
exhibit would be ad- 
missible as such, whe- 
ther composed of two 
or more sheets. 


Copies of decrees 
in regular suits, whe- 
ther the appeal be 
regular or special, if 
hled with the petagion 
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If the adjustment by razeenamah or soolunamah be such as to require decree to pass on 
which process of execution can be taken out, the plaintiff shall not be entitled to any refund of 
the stamp duty so paid. 


530. Ihave the honour to request that you will obtain for me the opinion of the Court of 
Sudder dewanny adawlut on the following point, viz. whether the provisions of Section 10, 
Regulation 18, 1810, relative to the refund of the institution fee in cases adjusted by razeena- 
mah, are to be considered as applicable to cases of dustburdaree, in which a plaintiff volun- 
tarily relinquishes the prosecution of his claim.—In reply I am directed by the Court to inform 
you, that the refund of the stamp duty in lieu of the institution fee can only, be sanctioned in 
cases in which a razcenamah has been regularly filed.— Con. 977, 28th Aug. 1835. 


531. I] am directed to take this opportunity of pointing out to you that the object of 
Article 10. Schedule B, Regulation 10 of 1829, in authorizing the courts in certain cases to re- 
fund to the plaintiff either the whole, or a portion of the stamp duty paid on the plaint, being 
to encourage, as much as possible. such a complete adjustment of the matter in dispute amongst. 
the parties themselves out of court, as shall render it unnecessary for the court to excrcise any 
further interference whatever in the case, and this object being obviously defeated where cither 
party may apply to the court either to recover the costs of suit, or to do any other act of that 
nature, the plaintiff is not entitled in such cases, under the article in question, to the refund of 
any part of the stamp duty paid by him on the plaint. The Court see reason to believe that 
this distinction is not sufficiently attended to.—Cw. Ord. Cal. C. 20th July, West. C. 3d Aug. 


1835, par. os 
No. 1. WFITNESSES—PETITIONS or APPLICATIONS for the 
To he charged as 


summoning or examination or witnesses, according to the number of j ovhnbits 


persons named, _... ae aan ae esi 


And no witness shall be summoned or examined in a regular suit, unless his name is in- 
cluded in a petition or application im writing given in as above. 
RULE. 
Nothing herein contained shall be deemed or considered to alter or affect the rules in force, 
in regard to paupers, nor to affect the remuneration to which Moonsiffs are, or may be entitled. 
Constructions relative to Stamps for Exhibits and Lists of Hitnesses. 


A person wishing to file several exhibits, or to summon several witnesses, need not 
A single petition may be admitted for 


o32, 
file a separate petitiun for each exhibit or summons. 
two or more exhibits or summons, provided the value of the stamp be sullicient to secure to 
Governmcnt the duty established for cach exhibit filed or witness summoned.—Con. 145, 19th 
March 1814. 

533. What has usually been considered as a distinct exhibit would be admissible as such 
under Section 15, Regulation 1, 1814, whether composed of two or more sheets.—Con. 146, 
19th March 1814. 


534. <A doubt having been entertained, whether copies of decrees and other documents 
filed with petitions for a special appeal, under Section 2, Regulation 26, 1814, should be consi- 
dered liable to the rule contained in Section 15, Regulation 1, 1814, as modified by Section 22, 
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Regulation 26, 1814, I am directed to communicate to you the opinion of the Sudder dewanny 
adawlut, that all copies of decrees and other documents filed with petitions of appeal in regular 
suits, (whether the appeal be special or not,) must be considered within the rule above cited ; 
with an exception to vakalutnamahs, and other documents exempted from the stamp duty on 
exhibits by Section 24, Regulation 26, 1814. ‘The Court at the same time are of opinion, 
that Section 15, Regulation 1, 1814, and its modification in Section 22, Regulation 26, 1814, 
are not applicable to copies of decrees, or other documents, which may not be filed for record.— 


Con. 289, 16th March 1818. 


535. On a reference from the Judge of zillah Bundlekund, dated 13th May, (paragraph 
2,) “ whether parties may be allowed to bring their own witnesses without making any ap- 
plication to the court, or whether it is intended that an application on stamped paper shall be 
made for every witness, whether summoned by the court, or offered to be produced by the 
parties ;” the Sudder dewanny adawlut, adverting to the original object, declared in the pre- 
amble to Regulation 6, 1797, for the fee on summonses to witnesses, established by the first 


‘ad 


5 of that Regulation, and the provisions of Sections 15 and 16, Regulation 


clause of Section 
1, 1814, appearing to have been substituted for that clause, gave it as their opinion, on the 
17th August, 1814, *‘ that no witness could be examined in a regular suit without a durkhaust, 


as prescribed by Section 16 of Regulation 1, 1814.”——Con. 182, 17th Aug. 1811. 
536. The stamp duty for exhibits and lists of witnesses is not leviable in suits before 
Moonsiffs.— Con. 183, 17th Aug. 1814. 


537. The stamp duty for exhibits and lists of witnesses is not leviable in summary suits. 
—Con. 187, 7th Sept. 1814. 


538. J am directed by the Court of Sudder dewanny adawlut, to acknowledge the re- 
ceipt of your letter of the 10th instant, and in reply to refer you to the first clause of Section 
20, Regulation 26, 1814, whereby the provisions of Section 16, Regulation 1, 1814, regarding 
applications for summoning witnesses, is expressly restricted to original regular suits and to 
appeals, regular or special, and declared not applicable to summary suits.—Con. 249, 15th May 
1816. 


539. <All documents filed with petitions of appeal, except the vakalutnamah, the mooktar- 
namah under which the vukalutnamah may be executed, the security bond for costs, or for stay- 
ing or enforcing exccution, and the copy of the decrce appealed, must be considered as exhibits, 
and accompanied by the usual petition on stamped paper. In applications for special appeal, the 
exhibit fee would not be required until, on the admission of the special appeal, the documents 
are filed with the record of the procecdings.—Con. 961, Hest. C. 26th June, Cal. C. 7th Aug. 
1835. 


510. Fees on exhibits and lists of witnesses in suits instituted prior to the operation of 
Regulation 5, 1831, should be adjusted by the Regulations applicable to such matters previous 
to the enactment of that Regulation.— Con. 764, Mest. C. 1st, Cal. C. 29th March 1833. 


O41. It was resolved, with the concurrence of the Calcutta Court of Sudder dewanny 
adawlut, that documents filed with applications for a review of judgment under the provisions 


of appeal, must he 
liable to the rules ot 
reg. 1, 1814, sec. 15; 
but not, if not filed 
for record. 


> 


Witnesses brought 
by a party without 4 
summons cannot be 
examined without thre 
usual application on 
stamped paper. 


No stamp for ev- 
hibits and lists of wit- 
nesses in cases before 
moonsiffs. 

Nor m 
Suits. 


SUMINAt \ 


Idein. 


All documents filed 
With petitions of ap- 
peal, except the va- 
kalutnamah, the 
mooktarnamah, — the 
security bond and the 
copy of the decree 
inust be accompanicd 
with the usual petition 
on stamped paper. 
In special appeals the 
exhibit tee is not re- 
quired till the docu- 
ments are filed with 
the record. 

How fees on cxhi- 
bits and lists of wit- 
nesses in suits com- 
menced betore reg. 5, 
i631, must be adjust- 
ed. 

Focuments filed 
wi tt «pplications for 
review of judgment 
are exhibits and lia- 


of Scction 4, Regulation 26 of 1814, should be considered as exhibits, and made liable, ag ble to stamped duty. 


All lists of witneas- 
es must be charged 
as exhibits. 


In cases still pend- 
ing before the S D. 
A. it the zillah yudge 
is ordered to take evi~- 
dence on any port, 
the list of witnesses 
must be cu a J rs 
stamp, i Crses sent 
back terre-trial, brs. 
stamp, 


Mem recaring the 
sive and acseripiton 
of paper to be used 
fur petations ui other 
documents. 
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such, to the rule contained in Article 5, Schedule B, Regulation 10 of 1829, in the same man- 
ner as if they had been filed or entered on the proceedings of the original suit, or when it war 
before the court in appeal, whcther regular or special.—Con. 1058, Cal. C. 21st Océ, West. C. 
18th Nov. 1836. 

542. I am directed to observe that Section 3, Regulation 7, 1832, modifies Schedule BL, 
Regulation 10. 1829, only so far as relates to the value of the stamp on which “ pleadings” 
in suits in the Judee’s court shall be written, and that all “ ism-nuveesecs” or the names of 


9 


witnesses must as heretofore be charged as “ exhibits,” and written on stamped paper of the 
value of one rupee (sec Articles 5 and 11, Schedule B.)—Con. 1088, Cal. C. 24st clpral, Test. 
C. 12th May 1837. 

543. In cases still pending before the Court of Sudder dewanny adawlut, in which the 
court may direct the zillah Judge to take evidence on any particular point, the lists of witnesses 
filed before the Judge must be written on the same stamp as if they were filed in the Court of 
Sudder dewanny adawlut, 7. e. two rupees. BHnt in cases sent back to the zillah Judge for fur- 


ther investication and re-trial, the lists must be written on a stamp of one rupee.—Jbid. 


Miscellaneous Rule. 


544. It seems to the Viee President in Council, that the judicial officers, subject of 
course tu the control of the Sudder dewanny adawlut, and the revenue officers, subject to 
that of the Revenue boards, will be competent to lay down as a rule of court, or of their res- 
pective kutcherries, the size and description of paper to be used for petitions, or for other docu- 
ments and records of their offices, when there may be no provision on the subject in the Regu- 
lanons for the department. These oflicers would of course consult the Superintendant of Stamps, 
aul adapt their orders to his suggestions and to the means at his dixposal of providing paper of 
the sizcs required.—— Suggestion of the Superintendant of Stamps.—On this subject T would re« 
commend that the Sudder dewanny adawlut be requested to issue circular instructions to the 
different courts, desiring that the vakecls may he enjoined to use the smaller sized papers. 
commonly known as Nos. 9 and 6, for such purposes ; [that is, for trivial purposes, such as 
stating the name of a witness who is to be summoned, or in filing exhibits. J—Cir. Ord. West. 
C 10th Aug. 1832. 


CHAPTER III. 


TRIAL AND DECISION OF REGULAR SUITS. 


SECTION 1. 
Language to be used in the Courts. 


1. It is hereby enacted, that from the first day of December, 1837, it shall be lawful — The G. G. in ¢. 
: may dispense with any 


for the Governor General of India im Council, by an order in Council, to dispense cither res. eee the 
’ use oO e ersian 


generally or within such local Iunits as may to him seem meet, with any provision of any language in judicial 
: : or revenue proceed- 


Regulation of the Bengal code, which enjoms the use of the Persian language in any judi- ings, and prescribe 
: . Se , : : ; the language & cha- 
cial proceeding or in any proceeding relating to the revenue, and to prescribe the lan- racter to be used. 


guage and character to be used in such procecdings.— Act N.YLY. 18387, Sect. 1, 


2. And it is hereby enacted, that from the said day it shall be lawful for the said dene eG. nC. may 
. . ‘ . . clegate the powers 
Governor General of India in Council, by an order in Council, to delegate all or any of given by this act, to 
3 ; ; : ; saa any subordinate au- 
the powers given to him by this Act, to any subordinate authority, under such restrictions thority. 


as may to the said Governor General of India m Council seem mect.—J/bid, Sect. 2. 


3. The President of the Council of India in Council having been pleased, on the 4th ul- In the districts of 
° ° e ° ° " ° rT , ry oO th : B ] i - 
timo, in conformity with Section 2, Act A-XLX. of 1857, to delegate to the Deputy Governor a ih Seals bi 


of Bengal all the powers given to the Governor Gencral in Council by that Act, the Deputy SAE cai Pie 
Governor has resolved that in the districts comprised in the Bengal division of the Presidency 4" in 12 months. 
of Fort William, the vernacular language of those districts shall be substituted for the Persian 

in judicial proceedings and in proceedings relating to the revenue, and that the period of twelve 

months from the Ist instant shall be allowed for effecting the substitution. His TIonour is sensi- 

ble that this great and salutary reform must be introduced with caution, involving as it does 

the complete subversion of an old and deeply-rooted system. We therefore vests the various 

heads of departments with a discretionary power to introduce it into their several offices and 

those respectively subordinate to them, by such degrees as they may think judicious, only pres- 

cribing that it shall be completely carried into effect within the period above mentioned.—Cir. 


Ord. 9th Feb. 1838. 


4. It being desirable that the proceedings of the Civil and Criminal courts recorded in the — The Bengalee ver- 
vernacular, should be generally intelligible, by the adoption of a style equally removed from it orion ia 
the colloquial and that employed by the pundits, J am directed to request that you will pay sea avacey of style 
particular attention to the subject, and refer your head ministerial officers, and the uncove- 
nanted Judges under your control, to the Bengalee version of the Regulations of 17938, in regard 
both to the style which should be made use of by them and the terms which usually occur in 
legal proceedings.— Cir. Ord. 2d April 1841. 


2B 


The procecdings of 
the assistant ot the 
G. G.'s agent at Ha- 
zareebauzh will be 
written in Oordgo. 


In the West. prov. 
the Hindoostanee will 
hbesubstituted for the 
Persian in all civil 
proceedings, but the 
papers may be accum- 
pamed with a Persian 
translation. 


The pleadings and 
proceedings must be 
recorded m cleai i- 
telligible Oordoo. 


A written Hindoos- 
tanee style and phia- 
scology of a ceit un 
standard of conect- 
ness to be evutod 
from the vakecls. pa- 
pers not written mia 
clear and lembie cha- 
racter will be 1cject- 
ed, 


Oordoo will be the 
lancuiyre of record im 
all proceediuss of thy 
S$ D.A.andS N A 


In decrees of sud- 
der court, &v. the 
points to he decide, 
the decision and rea- 
son thereof, inajunc- 
tiona for revision of 
decrees, and orders 
for review of judg- 
ment shal] be written 
in ae signed by 
the judges und after- 
wards translated into 
the vernacular Jau- 
guage, &c. 
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[Cuar. IIT. 

5. I am directed to request that all proceedings addressed to the assistant to the Gover- 
nor General’s Agent stationed at Hazareebaugh or Lohardugga, may be written in the Oordoo 
language.— Cir. Ord. 23d Nov. 1838. 


[ The three following Rules, Nos. 6, 7 and 8, apply ouly to the Western Provinces. | 


G. The court direct that, from the Ist of July next, the use of Persian in all civil proceed - 
ings, pleadings, petitions, and writings of whatsoever description, both in your own and the sub- 
ordinate courts, be abandoned, and the Ilindoostanee substituted in lieu of it—this rule not be- 
ing, however, coustrued to prohibit parties, who may desire it, from presenting, nor the Judge 
trom receiving, such [indoostanee pleadings, petitions, and other writings, with the accompani- 
ment of a Persian translation.—Cur. Ord. 19th alpril 1839, par. 2. 


7. tis the wish of Government that care should be taken, especially on first introducing 
the measure, that the pleadings and proceedings be recorded in clear intelligible Ourdoo, (or 
Hindce where that dialect is current, ) and that the Native ministerial officers, hitherto aceustom- 
ed to write a somewhat impure Persian, do not mercly substitute a Hindoostance for a Persian 
verb at the end of a sentence, under the mistaken idea that such a practice will be considered 
as fulfilling every object in view in making the change.—Jbid, par. 4. 

8. In the sume manner it belkoves you to be equally cautious, and to impress the necessity 
of the like caution on the several Native judicial officers under you, with respect to exacting 
from the vakcels and pleaders, and generally all partics moving the court, first, a written Hin- 
doostanee style and phraseology of a certain standard of correctness—such, for example, as a 
well-bred Native, not familiar with Persian, may adopt in common discourse; and secondly, the 
strict use and observance of a clear and legible written character in all manuscript papers filed 
in the courts, under a declared penalty of their rejection if this rule be not adhered to; requir- 
ing, also, particular attention to the latter point from the officers of the courts. The Court are 
satisfied that the exercise of some care at first in the above particulars is calculated to prevent 


much future embarrassment, labor, and delay.—Jbid, par. 6. 


9, The Court resolve, with the sanetion of His Honour the Deputy Governor, that the 
Oordoo language shall in future be the language of record in all proecedings and orders in 
the Sudder dewanny and Nizamut adawlut at the Presidency, and that the same shall be written 


in the Persian character.—Cor. Ord. oth July 1839, par. 1. 

10. Whereas, it is expedient that the decisions of Courts of justice, and the reasons 
for the decision should be written and sigued by the Judge at the time of pronouncing his 
decision, and in the vernacular language of the Judge;—TIt is hereby enacted that in 
all the Presidencies so much of all deerces as consists of the pots to be decided, the deci- 
sion thereon and the reasons for the decision, and all injunctions for the revision of decrees 
in regular suits, and all orders for reviews of judgment, which shall be passed by Judges of 
the Sudder courts, or by Judges of Zillah and City courts, or by subordinate or assistant 
Judges of zillahs, shall be written originally in English, and signed by the Judge or Judges 
at the time of pronouncing such decision and orders; and shall be translated into the ver- 
nacular language, commonly used in the court wherein the suit to which the decree or or- 
der relates shall have been instituted ; and the translation shall be incorporated in the de- 
cree.—Act AIT. 1843, Sect. J. 
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11. And, whereas, it is expedient, that excepting as regards the languago to be used, 
Principal Sudder Amcens, Suddcr Ameens, and Moonsiffs should be guided by the same 


rules as are hereinbefore provided for the guidance of the superior Judges :—It is hereby 


enacted, that in all the Presidencics so much of all decrees as consists of the points to be 
decided, the decision thereon and the reason for the decision, which shall be passed by 


Principal Sudder Amecens, Sudder Amcens, or Moonsiffs, shall be written originally in the 
vernacular language of such Principal Sudder Ameen, Sudder Amecn, or Moonsiff, and signed 
by such Principal Suddcr Amecn, Sudder Ameen or Moonsiff, at the time of pronouncing 
such decision, and (im case such vernacular language shall not be the same as the vernacular 
language commonly used in the court wherein the suit to which the decree relates shall have 
been instituted.) shall be translated mto such last mentioned vernacular language, and the 
translation shall be incorporated in the decree.—dAct NZ. 1843, Sect. 3. 


12. <A suit was remanded because the requirements of Act XII. of 1843 had not been 
fullilled —S. D..l. Sel. Rep. 26th March 1845, vol. 7, p. 201. 


13. 
ments of Act AIT. of 1848, and it has been deemed requisite in consultation with the Sudder 


It has been ascertained, that diversity of opinion prevails in regard to the require- 


dewanny adawlut for the North Western Provinces, to promulgate instructions on the subject 
for general observance with a view to sccure uniformity of practice.— Cour. Ord. 16th slug. 1844, 
par. 1. 


14, 
question render it obligatory ou Judges of all denominations to record their original decisions 


The Courts of Sudder dewanny adawlut have ruled, that the terms of the Act in 


and the reasons thereof, in their own hand-writing, signing them agreeably to the provisions of 
the Act, “ at the time of pronouncing such decisions,” and causing them to be correctly “ trans- 
lated into the vernacular language commonly used in the court, wherein the suit to which the 
decree or order relates, shall have been instituted,” this injunction, it will be understood, has re- 
ference to all the decisions and orders specificd in Sections 1 and 3 of the Act respectively. — 
Ibid, par. 2. 

15. 
identical, the translation may of course be dispensed with, but the decision and the reason 
thereof, drawn out, originally in the hand-writing of the Native Judge should be filed with the 
record of the suit to which it relates, and incorporated in the final decree.—J/bid, par. 3. 


Where the vernacular language, and that used in the subordinate Civil courts are 


16. 
these instructions have been practically introduced, issuing such precautional injunctions on the 


The civil Judges are desircd to ascertain and report, after a suitable interval, that 


subject, as they may deem fitting.—Jbid, par. 4. 


17. The proceedings and papers in all civil cases transmitted to this court, which may be 
written either in the Persian, Oordoo, or Bengalee language, shall be unaccoinpanied bv trans- 
lations ; but in criminal trials referred to the Nizamut adawlut, with exception to trials for the 
crime of thuggee, all papers which may not be drawn up in the Persian or Oordov language, 
shall be accompanied by translations in the latter.—Cir. Ord. 5th July 1839, par. 2. 


18. All papers in the Mug, Orissa, and other dialects, shall be accompanicd by Ourdvo 


translations.—Jbid, par. 3. 
9 


B2 


Decrees, &c. of P. 
S. A., 8. A. or M. 
shall be written in 
the vernacular lan- 
guage of such P.S8. 
A.,8. A. and M., and 
(as the case may be) 
translated into the 
vernacular language 
of the court. 


Suit remanded for 
neglect of the require 
ments of act 12, 184s. 


Instructions of the 
S. DD. A. regarding 
the provisions of act 
1y, 1843. 


The judges are 
bound by it to reeord 
their original decision 
when pronouncing it, 
and the reasons, in 
their own hand-writ - 
ing, and to cause a 
correct translation to 
be made in the ver- 
nacular tongue com- 
monly used in the 
court. 


Where the verna- 
cular Janguage, and 
that of the lower court 
are the same, a trans- 
lation is unnecessary 5 
but the N. judge 
must write the deci- 
sion, and the reasen, 
in his own haud-wait- 
ing, 

The civil judyes will 
report upon the in- 
troduction of these 
instructions. 


Papers sent to the 
§. PD. A. in Persian, 
Oordoo or Bengalee 
need not be accom- 
panied with a trans- 
lu ‘tai. 


Papers in the Mug, 
Orissa, or other lan- 
puares must be trans- 
lated. 


In districts where 
the Oordoo or Ben- 
yalec prevail peti- 
tions and pleadin 
may be presented in 
any language; but 
they must be accom- 
panied with a trans- 
Jation in Persian, 
Oordoo or Bengalee. 
The same rule applies 
to futwas and bewus- 
tabs. 


The authorities in 
the Bengal districts 
will correspond with 
each other in Benga- 
lee and with other 
courts in Oordov. 

Rule in Cuttach. 


The above rule en- 
forced. 


Revardino the in- 
troduction of the 
Nagree characte. mm 
districts in which the 
Oordoo language i 
current. 


Iden. 


Idem. 


A European defen- 
dant filing his answer 
in the Persian or the 
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19. In the districts in which either the Oordoo or the Bengualee is the current language, 
parties are to be allowed, in all Civil and Criminal courts, to present all petitions and pleadings 


® in any language they think most suitable to their purpose: but any documents so presented, 


which may not be written either in the Persian, Oordoo, or Bengalce, shall be accompanied by 
translations in one of these three languages. The same rule shall be applicable to futwas and 
bewustahs required from the law officers. -— bid, par. 6. 


20, The authorities in the Bengal districts shall correspond with each other in the ver- 
nacular Janguage, and employ the Oordoo in their correspondence with the courts of other dis- 
tricts. The same rule shall be observed, metatis mutandis, in Cuttack and the other provinces 


subject to the jurisdiction of this court.—Jdid, par. 7. 


21. Tt appearing that proceedings in Bengalee are occasionally sent to authorities of dis- 
tricts where Oordoo is the vernacular, I am directed by the Court to request that you will 
strictly conform to the seventh of the Rules circulated on the Sth July, 1839, which relates to 
correspondence with other districts.— Cir. Ord. 24th June 1842. 


22. The authorities of the districts in which the Oordoo language is current, shall be re- 
quired to take measures for introducing the use of the Nagree character in writing that lan- 
guage : and to report on the Ist January next, the progress which has been made in that res- 
pect— Cir, Ord. sth July 1839, par. 5. 


23. The instructions contained in paragraph 5 of the Court’s resolutions of the 5th July 
la-t, regarding the use of the Nagree character in writing the Oordoo language, being gencral, 
and it being matcrial that that measure should be carried into effect without obstruction to pub- 
lic busine-s, I am directed by the Court to request your particular attention to the necessity of 
introducing the change in the most gradual and careful manner. It will be proper for you, 
the Court observe, before taking any decisive steps, to make enquiries on the subject, as to the 
mode in which the wishes of the Government to render all public proceedings intelligible to the 
people, may be fulfilled, consistently with the disposal of the business of your court with due 
revularity and expedition. It will be expedient also that you put yourself in communication 
with the other authorities of the district, both judicial and revenue, in order to the adoption of 
an uniform system in all the branches of the public service.—Cir. Ord. 1st Nov. 1839. 


24. In addition to the precautions which the Circular order alluded to, 1st November last, 
has directed Judges, &c. to take, before requiring the exclusive use of the Nagree character for 
writing the Qordoo language in proceedings before their courts, it occurs to His Honour in 
Council, that it might be well to forbid the introduction of that measure by any judicial officer 
before obtaining the special sanction of Government. Judges who feel prepared to introduce 
this change may be required previously to report what they have done in the way of precaution 
aid down by this Circular order ; what are the grounds on which they are assured that the mea- 
sure will not materially interfere with regularity and expedition in the disposal of business, and 
what measures they have taken, in communication with the other district authorities, for “the 
adoption of an uniform system in all the branches of the public service.”—~Cir. Ord. 13th Jan. 
1840. 


25. The Calcutta Court held on a reference from the Agent to the Governor General 
in Hazareebaugh, that a European defendant filing his pleadings and petitions in the Persian 
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Sect. 2. 
or vernacular language on the prescribed stamp may be permitted to add translations thereof 
in English on unstamped paper; and that all processes issued to him should be written in the 
ordinary language of the court and in English. They further held that it is no part of the 
duty of the court to furnish the defendant with translations, but that he should procure a person 
duly qualified to interpret for him.—Con. 1035, Cul. C. 12th Auy., West. C. 16th Sept. 1836. 


SECTION II. 
Zilluh and City Courts—Division of a Claim. 
[ The general rules which forbid the division of a claim, are laid down in Circular Order, 


Lith January, 1839, and will be found af paye 71, Section 35; tn addition to which the Sudder 


Court has more recently passed the following order : | 


26. 


ing the injunctions laid down in Circular order, No. 29, dated 11th January, 1839, that plain- 


The Courts of Sudder dewanny adawlut have had occasionally to notice, notwithstand- 
y 5 


tiffs have instituted actions for a portion of their claim, intimating their intention to sue sepa- 
rately for the remainder at a future period ; they have therefore felt that a necessity exists for 
an authoritative explanation of the Circular.— Cir. Ord. 30th Sept. 1847, par. 1. 


27. The Circular sets out with declaring thut it is illegal, for the reasons stated, to divide 
a claim of inheritance : 
presumed to have been relinquished, in the event of either not being claimed on the institu- 


tion of a suit for the principal of a debt or for proprietary right.—J/bid, par. 2. 


and, in its sixth paragraph, it is ruled that interest or eeasilat shall be 


28. The two points involved are, whether a suit should be heard which professes to be for 
only a portion of the thing claimed, and whether one should be heard, which is for that portion 
not included in the first plaint.—Jbid, par. 3. 


29. Onthese two points the Courts have directed the promulgation of the following 
rules, as supplemental to Cireular order, No. 29, January 11, 1839, but with the intention 
of their only having prospective effect.—/irs¢, If a plaintiff sues expressly for a portion 
of his claim, stating in his plaint that he will afterwards sue for the remainder, he is to be 
Second, If a claim is made without mention of any remaining claim, the 
Third, A suit brought for what ought to have been included in a previous 


at once nonsuited. 
suit is to be heard. 
suit, is to be dismisscd.—Jbid, par. 4. 


30. The Provincial court having nonsuited the appellants for having sued for only a part 
of their claim, the Sudder dewanny adawlut allowed a summary appeal from this decision, and 
directed the Provincial court to re-admit the suit, and allow the appellants to pay the institution 
fee on the remainder of their claim, and to amend their plaint, according to Section 4, Regula- 
tion 4, 1793.—S. D. A. Sel. Rep. 9th April 1819, vol. 2, p. 293. 


31. <A plaintiff being nonsuited on the ground that she sued for a part instead of the 
whole sum due to her from the defendant, and having subsequently instituted a new suit for the 
whole debt which was awarded to her, the defendant appealed to the Sudder dewanny adawlut. 
‘who reversed the nonsuit and ordered that the original suit should be re-tried on its merits ; 
judgment being again given for the plaintiff, the Sudder dewanny adawlut awarded payment 


vernacular language 
onstamped paper,may 
file a translation in 
Eng. on plain paper. 


Authoritative e,. 
planation of that cir- 
cular. 


Ttis illegal to divide 
a claim of inheritance; 
luterest or wasilat not 
claimed on the insti- 
tution of the suit 
deemed to be relin- 
quished. 


Should a suit be 
heard professing to be 
for a part of the claim, 
or which is for the 
portion not included 
in the first plaint. 


Orders by the S. D- 
A. on these pomts. 


Parties nonsuited 
for suing fora part of 
ther claim had their 
suit re-adimitted and 
were allowed to pay 
the institution fee on 
the remander, and 
amend their plaint, 


A plaintiff nonsuit- 
‘1 tur having sued 
11 part of the sum 
due, instituted a new 
suit for the whole, 
which was awarded. 
The dft. appealed to 
the 8, D. A who re- 


versed the nonsuit 
and ordered the case 
to be re-tried on its 
merits ; and theidecree 
tor the pif. was con- 
Hrmed on appeal. 


Sut for a portion 
of a claim remanded 
tor a supplementary 
plaint, because the 
plaint was filed before 
the issue of the C. O. 
of Lith Jan. 1839. 


Courts not to try 
the merits of any stut 
where the vane ot 
atetion shall have ari- 
sen before 12th Aug , 
1765. 

The limitation of 
time appheable to the 
districts o: Midna- 


pore, Burdwan and 
Chittagong which 


were ceded in 1760), 


Courts uot to try 
the merits of anys sitt 
for Jands or grounds 
where the cause of 
action shall have a- 
risen befure Ist Juls, 
17d. 


Suits not cogrniza- 
ble where the cause of 
action has arsen 12 
Nears prior to institu- 
tion of suit. 


This rule to re- 
main in force, for 12 
years subsequent to 
the cession. 


Claim to lands in 
Cawnpore not it pus- 
session of the clai- 
tuauts for 38 years 
before the cession of 
the province, not cog- 
miaable, 


The term of 60 yrs. 
apecified in reg. 2. 
18OS, sec. 3, cl. 3, not 
applicable to asuit for 
Jands in Allahabad 
instituted 12 years af- 
ter the cession. 
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of the whole debt, evidence to its being due having been furnished and there having been no 
irregularity in preferring the claim.—S. D. A. Sel. Rep. 21st April 1824, vol. 8, p. 337. 


32. Suit for a portion of a claim, being opposed to the Circular order, dated 11th Janu- 
ary, 1839, remanded, to admit a supplementary plaint, the petition of plaint having been filed 
before the issue of the Circular.—Ztep. Reg. Cases, 16th June 1847. 


SECTION III. 


Limitation of Tine for the Coguizance of Suits. 

[Bengal, Behar, and Orissa. | 
33. The Zillah and City courts are prohibited hearing, trying, or determining the 
merits of any suit whatever, against any person or persons, if the cause of action shall 


have arisen previous to the 12th of August, 1765.—Rey. 38, 1793, Sect. 14. 


34. The prohibition against the trial of suits, the cuuse of action in which may have 
arisen previous to August, 1765, is applicable to the districts of Burdwan, Chittagong, and Mid- 
napore, ceded in September, 1760, in common with other parts of the provinces included in the 
Dewanny grant in 1765 ; no distinction being made in the Regulations—S. D. A. Sel. Rep. 
30th Aug. 1815, vol. 2, p. 156. 

| Benares. | 

35. The City court, and the three Zillah courts, are prohibited hearing. trying, or 
determining the merits of any suit whatever. against any person or persons, to regain the 
possession of lands or grounds, if the cause of action shall have arisen previous to the 1st 


of July, 1775.— Reg. 7, 1795, Sect. &. 
[Provinees ceded by the Nawaub Vizier | 
36. The Courts of adawlut are prohibited from hearmg, trying, or determining the 
morits of any civil suit whatever, if the cause of action shall have arisen at a period, being 


twelve vears antecedent to the date on which the petition for the institution of such suit, 


shall le presented to the court. This rule is to remain in force until the period of twelve 


years shall have elapsed, from the date of the cession of the provinces, ceeded by the 
Nawaub Vizicr to the Honourable the English Kast India Company. viz. the 10th day of 
November, 1801.—2eg. 2, 1803, Sect. 18, Cl. 1. 

37. Held, that a proprietary claim to lands situated in Cawnpore, is not cognizable, under 
Regulation 2, 1805, there not having been any possession on the part of the claimants or their 
ancestors for thirty-eight ycars before the Company’s acquisition of the provinces ; and no claim 
having been preferred on their part at either of the first three settlemeuts.—S. D. A. Sel. Rep. 


25th Sept. 1826, vol. 4, p. 185. 
38. The term of sixty years specified in Clause 3, Section 3, Regulation 2, 1805, held 


t not applicable to a suit for lands in Allahabad, instituted upwards of twelve years after the date 


of the cession ; the cognizance of which is prohibited by Section 18, Regulation 2, 1803.—S. D, 
A, Sel. Rep. 24th July 1827, vol. 4, p. 254. 
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{ Agra, Seharunpore, Allyrhur, Bundlekund. ] 

89. In lieu of the date prescribed by Section 18, Regulation 2, 1803, the 30th of 
December, 1803, in the provinces constituting the zillah of Allyghur, the northern and 
southern divisions of the zillah of Scharunpore, and the zillah of Agra; and the 16th of 
December, 1803, in the territory constituting the zillah of Bundlekund ; (being the dates 
on which the said provinces and territories were respectively ceded to the Honourable 
the English East India Company) shall be considered the periods of Imitation for taking 
cognizance of suits, subject to the several provisions contained in Section 18, Regulation 
2, 1803, and in Sections 2 and 3, Regulation 2, 1805.—Rey. 8, 1805, Sect. 6, Cl. 2. 

[Cuttack.] 

40. The Courts of udawlut are prohibited from hearing, trying, or determining the 
merits of any civil suit whatever in the zillah of Cuttack, including the abovementioned 
purguonahs, if the cause of action shall have arisen at a period, being twelve years an- 
tecedent to the 14th day of October, 1803, the date on which the tort and town of Cuttack 
were surrendered io the British arms.—Hey. 14, 1805, Sect. 5. 


4]. In a suit in the Zillah court of Cuttack for possession of an estate as the plaintiff's 
right by inheritance from a banker, [who died nineteen years before, | it appearing that the ances- 
tor of the defendant though not the rightful heir, had obtained a public order from the late Go- 
vernment, constituting him proprietor of the estate, and that possession had been held aceord- 
ingly for fourteen years prior to the introduction of the British authority into the district ; the 
claim held by the Sudder dewanny adawlut not to be cognizable under Sections 5 and 6, Regula- 
tion 14, 1805, which restrict the courts from interfering with acts of the Native Government, or 
with suits in which the cause of action may have arisen more than twelve years before the ac- 
quisition of the district—S. D. A. Sel. Rep. 27th Feb. 1811, rol. 1, p. 314. 


42. The Superintendant is prohibited from taking cognizance of any suit, the cause 
of action in which shall have arisen antecedent to the 14th day of October, 18038, the date 
on which the fort and town of Cuttack were surrendered to the British arms.—eg. 11, 
1816, Sect. 4. 

43. A case of succession to one of the tributary estates of zillah Cuttack : decision in favor 
of the plaintiff by the Superintendant reversed, and the claim dismissed, as being barred by Sec- 
tion +, Regulation 11, 1816, which prohibits cognizance of suits in which the cause of action 
may have arisen prior to the cession of the district.— S. D. A. Sel. Rep. 22d March 1825, vol. 
4, p. 39. 

[Sonk, Sousa and Sahar. ] 


44. Instead of the date specified in Section 11, Rezulation 9, 1804, the 17th of April, 
1805, being the date of the treaty concluded with the Rajah of Bhurtpore, shall be con- 
sidered the period of limitation for taking cognizance of crimes and offences comnitted in 
the purguunahs mentioned in Section 2.—Reg. 12, 1806, Sect. 4. 


[Callinger. | 
45. The Courts of civil judicature shall not be deemed competent to take cognizance 
of any civil suit, if the cause of action shall have arisen previously to the 19th of June, 


What dates to be 


substituted in lieu of 
the date prescribed by 


sec. 18, reg. 2, 1803. 


Comts of adawlut 
wohibited from hear- 
ing, trying, or decid. 
iny civil suits where- 
in the cause of action 
shall have arisen 12 
years antecedent to 
14th October, 18u0. 


Claim for an estate 
in Cuttack, not cog- 
nizable) under — the 
circumstances of the 
case, in reference to 
the jaw of linitation. 


Suits not cogniza~ 
ble, if the eause ot 
action arose before 
14th October, 1803. 


Claim of succes- 
sion to one of the 
tributary estates in 
Cuttack, dismissed, 
being barred by reg. 
11, 1816, sec. 4. 


The 17th of April, 
1805, to be consider- 
ed the period of limi- 
tation fortaking cog- 
nizanee of offences 
¢ ..nutted in the said 
pursunnahs, 


Law of limitation in 
Callinger. 
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1800, being a period of twelve years antecedent to the cession, as above specified.— Reg. 


22, 1812, Sect. 4. 


[Deyra Dhoon.] 
Civil courts prohi- 46. The Courts of civil judicature shall not be deemed competent to take cognizance 
bited from taking ae : : : : , oe 
f of civil claims in the Deyra Dhoon, the cause of action in which may have originated pre- 


cognizance of suits, 1 


ehall have ne viously to the 15th uf May, 1803, being a pcriod of twelvo years antecedent to the date of 


gee cee the convention, by which that tract of country was surrendered to the British Govern- 


May, 1803. 
ment.— Reg. 4, 1817, Sect. 3. 
{Khundeh and Mahoba.] 
Civil courts not 47. The Courts of civil judicature shall not be deemed competent to take cognizance 
Seon anor iat of civil claims in the elakeh and villages in question, the cause of action in which may have 


cognizance of suits, if 


thé cause of acti & ig : : ; ; 
shall have arieiited originated previously to the lst of November, 1805, being a period of twelve years antece- 


‘Soembel, tot It dent to the cession of the elakeh and villages in question.—Rey. 2, 1818, Sect. 3, Cl. 2. 


[Goberdhun. ] 
Civil courts prohi- 48. The Courts of civil judicature shall not be deemed competent to take cognizance 
bited from taking vs : ; . ae ; Bik 
of civil claims in purgunnah Goberdhun, the cause of action in which may have originated 


eognizance of suits, it 


the cause of action , : : 
shall have ansenpr- previously to the 25th January, 1814, being a period of twelve years antecedent to the 


viously to the 25tl . - oY ‘ 
Tenancy, ialt date on which that purgunnah was resumed.—ficy. 5, 1826, Sect. 3. 


General Rule of Limitation and the Decisions of the Sudder Court. 


Courts not to try 49. The Zillah and City courts are prohibited hearing, trying, or determining the 


the merits of any suit, 
if the cause of action 


shall have arisen be- . = P ‘ 
fore the 1zth August, arisen previous to the 12th of August, 1765 ; or any suit whatever against any person or per- 
1765. i ; ; 

Nor any suit where sons, if the cause of action shall have arisen twelve years before any suit shall have becn 


the cause of action : 3 a 
shall have armen commenced on account of it; unless the complainant can shew by clear and positive proof 


heehee A lai that he had demanded the money or matter in question, and that the defendant had ad- 


eOesraton cath mitted the truth of the demand, or promised to pay the moncy ; or that he directly pre- 
oe ferred his claim within that period for the matters in dispute, to a court of competent ju- 
risdiction to try the demand, and shall assign satisfactory reasons to the court why he 
did not proceed in the suit; or shall prove that cither from minority, or other good and 


sufficient causc, he had been precluded from obtaining redress.— Reg. 38, 1793, Sect. 14. 


merits of any suit whatever, against any person or persons, if the cause of action shall have 


Decixivus of the Sudder Court on the General Tule of Limitation, 


A case is decided oO, A summary decision passed by a Zillah court in 1796, and confirmed by the Provincial 
by the prov. court in F i ‘ . 4 ; . : ; 
1797, no action isin- Court in 1797, \cft to the party out of possession the option of suing to establish his claim to 


rdaseaarit ae yabereen a certain lands: held, that as no action had been instituted till 1815. the right of action was barred 


oat nt the law of by the rule of limitation.—S. D. A. Sel. Rep. 25th Jan. 1826, vol. 4, p. 14. 
Claim to the pos- 5 imitati 2 

ee Bg ol. ci ue Possession of a talook barred by the us of PIIERHON, the eee 
barred by the law of by the claimant for omitting to urge his claim at an earlier period being deemed insuflicient. 
limitation, the reasons ; ‘ ; 
urged for the delay ——-S. D. 1. Sel. Hep. 12th Murch 1825, vol, 4, p. 29. 
pains insufficient Pa nica 

hen a plaintiff 52, Plaintiff, held not to be prescribed, where it was shewn, that within twelve years 


had pursued his claim : , : P oe 
within twelve years, he pursued his claim, though not before the proper tribunal, and his petition for redress was 
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pending, when the term expired: this was ruled in case ofan illegal sale, to recover revenue 
where plaintiff had petitioned the revenue authorities to set aside the sale, and his petition for 
relief was pending when the time expired—incompetency of those authorities to afford relief 
notwithstanding.—S. D. A. Sel. fep. 31st Jan. 1832, vol. 5, p. 168. 


53. A petitioner’s estate was sold in 1803. Objecting to the sale, but not obtaining redress 
from the revenue authorities, he presented a petition in 1807 to the Provincial court, by whom he 
was requested to apply to the Revenue Board. Ten years after 1807, he did apply to the board 
who on the 17th February, 1818, referred him to the Civil court. On the 5th December, 1829, 
[ viz. after a lapse of eleven years and nearly ten months, ] he instituted his suit in zillah Behar. 
The zillah Judge dismissed the suit as being barred by the rule of limitation ; and the Sudder 
dewanny adawlut confirmed the dismissal. On application for review, the question arose whether 
the petitioner could be considered to have saved his right of action, by suing within twelve 
years from the date, on which he was referred by the Board of Revenue to the Civil court ? Or 
must the period within which he is bound to institute the suit, be reckoned from the date of the 
order of the Provincial court, referring him to the board ? The majority of the Calcutta Court, 
and the whole of the Western Court held, that the cognizance of the claim is barred under the 


general rule of limitation —S. D. A. Sel. Rep. 12th Aug. and 9th Sept. 1836, vol. 5, p. 175. 
[ Also Con. 1036. ] 


54. The rule of limitation would be barred by detention in a forcign country. In a 
case of inheritance it was held to be barred by remittance of money and goods by the present 
to the absent co-heir.—S. D. dA. Sel. Rep. 22d Feb. 1834, vol. 5, p. 342. 


55. The courts of the Principal Sudder Ameen and the zillah Judge having decided a 
suit, ruling that, according to Mahomedan law, a woman is not competent to execute a deed of 
relinquishment [ibranameh] of her share of patrimonial property in favour of her brother to 
the detriment of her legal heirs :—the Sudder dewanny adawlut in special appeal, would not go 
into the question of the legality or otherwise of the decd, but reversing the decisions of the lower 


courts, dismissed the claim on proof of uninterrupted possession for a period of fifteen years.— 
S.D. A. Sel. Rep. 1st March 1836, vol. 6, p. 58. 


56. The admission of the plaintiff's right to compensation, on account of certain khalarees 
taken by Government, made by a Salt Agent within the period of twelve years antecedent to 
the institution of the suit, held to be sufficient to render the case cognizable under the rule of 
limitation.—S. D. A. Sel. Rep. 22d Dec. 1836, vol. 6, p. 135. 


57. A right of action, lost under the law of limitation during the life time of the party in 
whom the right originally vested, cannot be revived by his heir after his death.—S. D. A. Sel. 
Rep. 4th Jan, 1837, vol. 6, p. 139. 


58. The plaintiffs sued for rents of land held by the defendants, due for a period 
fourteen years, alleging the existence of another action for other lands between the same parties 


though not before the 
proper tribunal, and 

is petition for re- 
dress was pending 
when the term expir- 
ed, his claim was not 
barred by the Jaw of 
linutation. 


Plaintiff applies for 
redress iy 1807 to the 
prov. court, who re- 
ter him to the rev. 
board, to whom he 
applies ten ears after 
in Isis, They refer 
him to the ervil court, 
and 11 years and ten 
months ufter, he m- 
stitutes his suit; the 
copnizance of the 
cluim barred under 
the law of liunitation. 


Law of limitation 
barred by detention 
in a foreign coun- 
try. In case of inhe- 
yitance, it is barred 
by remittance made 
by the present to the 
absent co-heir. 


In a case of the le- 
ality of a decd of 
tbranameh, the claim 
dismissed on proof of 
uninterrupted possea~ 
sion for 15 years. 


Admission of plain- 
tiff’s right to compcn- 
sation for Ahalarees 
withm 12 yrs. before 
the institution of the 
suit, renders it cogni- 
zable under the law of 
limitation. 


A right of action 
lost by the law of lizai- 
tution during the life 
of the party in whom 
it was vested, cannot 
be rovived by his heir 
alter hi» death. 


Plaintiffs sued for 


Of rent of landa held by 
defendants, due for 
14 years ; alleging the 


to account for the delay in the institution of the present action. Held by the Sudder dewanny existence of another 


2C 


action for other lands 
between the same 
parties to account for 
the delay. Suit re- 
jected under the law 
of limitation. 

The cause of action 
arose out of an order 
of court; calculating 
the period of 12 years 
from the date of that 
order, the claim bar- 
red by law of limita- 
tion though summary 
applications had becn 
made subsequently to 
that date 


In calculating the 
period for bringing 
an action under the 
Jaw of limitation, no 
allowance is made for 
the time in which an 
application to sue as 
@ pauner was beture 
the court. 

Within the 12 years 
of adverse possession 
a plaintiff sues and 
obtains a decree for 
Jands sould by the she- 
riff. After the expiry 
of the 12 years he 
sues the defendants 
for the same proper- 

, under a title de- 
rived from the pur- 
chaser at the sherifi’s 
sale. The cognizance 
of the suit not barred 
by the law of lim. 


In an action for ar- 
rears of 20 years, 
laintiff entitled to a 
ecree for such peri- 
od as is not barred hy 
the law of limitation. 


Law of limitation 
not applicable to a 
suit for the adyjust- 
ment of rents. 


Nor to a claim tn 
reduction of rent thiw’ 
dilavion, preferred 
during its progress; 
it would be barred if 
delayed beyond 12 yrs. 
after its cessation. 


A simple acknuow- 
Jedgment of the truth 
of a demand not suf- 
ficient to constitute a 
new cause of action 
so as to bring withio 
the cognizance of a 
moonsiff a suit, the 
period for instituting 
which had elapsed. 


The plea of lapse of 

time will not avail 

i a claimant 
during his minority. 


Application of the 
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adawlut that no sufficient cause had heen shewn to bar the application of the rule of limita- 
tion laid down in Section 14, Regulation 3, 1793.—S. D. A. Sel. Rep. 28th May 1838, vol. 6, 


p. 231. 


59. In an action for recovery of surplus payments of rent, the cause of action in which 
commenced at the date of an order of court, the Sudder dewanny adawlut applied the rule ot 
limitation, calculating the period of twelve years from the date of such order, notwithstanding 
that the plaintiff had made certain summary applications to court in connection with the same 
proceedings, subsequently to such date—S, D. A. Sel. Rep. 6th Oct. 1841, vol. 7, p. 50. 


60. In calculating the period for bringing an action, under the general rule of limita- 
tion, no allowance can be made for the time during which a mere application for permission to 
sue in formd pauperis is pending in court.—S, D. A. Sel. Rep. 14th June 1842, vol. 7, p. 96. 


61. The plaintiff having first sued in the Supreme Court to redeem certain Jands sold 
at a Sheriff’s sale, and obtained a decree, now sues the present defendants (who could not be 
made parties to the suit in the Supreme Court for want of jurisdiction, ) to recover possession of 
the same property which is held by them under a title derived from the purchaser at the Sheriff's 
sale. The suit in the Supreme Court having been commenced within the period of twelve years 
of the adverse possession of the defendants, it was held by the Sudder dewanny adawlut that the 
suit in the Mofussil court, though commenced after the expiration of twelve years of such pos- 
session, was not, under the circumstances, barred by the rules of Section 14, Regulation 8, 1793, 
and Clause 3, Section 3, Regulation 2, 1805.—S. D. A. Sel. Rep. 16th June 1842, vol. 7, p. 97. 


62. In an action for arrears of rent for twenty years, plaintiff entitled on proof toa 
decree for such period as may not be barred by the statute of limitations.—S. D. A. Sel. Hep. 


26th Sept. 1844, vol. 7, p. 182. 
63. The rule of limitation docs not apply to a suit for an adjustment of rents.—S, D. 


A, Sel. Rep. 3d Dee. 1845, vol. 7, p. 217. 

64. The law of limitation does not apply to a claim to a reduction of rent on account of 
diluvion, preferred during the course of diluvion ; but if delayed beyond twelve ycars after its 
cessation, the claim would be barred.—S. D. A. Sel. Rep. 23a July 1845, vol. 7, p. 209. 


65. Where the defendants having admitted the truth of the demand, by a written ac- 
knowledement to that effect, can it be construed to constitute a new ground of action, (cognizable 
by a Moonsiff,) although the original cause of action is beyond the period of one year ? On which 
the Sudder Court ruled, that a simple acknowledgment to the truth of the demand would not be 
sufficient to constitute a new ground of action, so as to bring within the cognizance of a Moonsiff 
a suit, the prescribed period for instituting which had elapsed.—Con. 196, 1st March 1815. 


66. The plea of lapse of time will not avail against a claimant during the period of his 
minority, and the time can only be reckoned against him from the period of his coming of age. 
—S. D. A. Sel. Rep. 22d June 1807, vol. 1, p. 192. 

67. <A. died in 1790, his natural son, B., and his uncle, C., obtained from the Supreme 
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Court, letters of administration to his estate, accounts of which they filed in 1796. Soon after Jaw of limitation to a 
C. died ; and D., the daughter of another uncle, also died in 1808. In 1815 her representative oe 
E. sued for the real estate of A. as heir at law, and in 1820 obtained judgment for one-third, on 

the ground, that L., C. and D. had, with mutual acquiescence, and equal rights, jointly taken the 

succession, and C. had bequeathed his share to B. In 1822, E. sued B. for a-third of the per- 

sonal estate generally as per schedule ; but was nonsuited. By direction, he in 1827, brought an 

action, for one-third of a particular debt in the schedule. IE. recovered, and it was ruled that he 

was not stopped by prescription, because D. had died within twelve years from the last instalment 

of the debt recovered—within twelve years from 1).’s death EK. had brought his action for one- 

third of the personal estate of A.—and B., as administrator, [us vowed by the terms of the sche- 

dule,] was trustee and depositary on behoof of D. and others.—S. D. A. Sel. Hep. Tth Feb. 


183], vol. 5, p. St. 
A “miscellaneous 


68. A misceilanecous application to a Civil court within twelve years cannot be consi- ee 
i se . eee . bere! es : application” is not a 
dered as the “ preferring a claim” within the meaning of Section 14, Regulation 3, 1793, so preferring a claim 
; : : ; a ee : : : Within the meaning ot 
as to enable the party to bring his action after the expiration of that period.—Coxr. 813, rep. 3, 1793, see. Tf. 


Cal. C. 16th Aug., West. C. 6th Sept, 1833. 


Rule of Limitation on Questions connected with Real Property. 


G9. <An estate having been sold to a person by the managing sharecr of it, and the pur- | An estate is sold by 
the managing sharer 


chaser having, with the knowledge of the coparceners, retained undisturbed possession of it for to a person who holds 
it in undisturbed pos- 


upwards of ten years: this circumstance held by the pundit suflicient to give validity to the session for 10 years 

sale, and bar any plea of its having been obtained by duress.—S. D. f. Sel. Rep. 29th Aug. theeopareeuers eo 

: . am the plea of its 

1801, vol. 1, p. 46. having been obtained 
by duress. 


70. Defendant pleaded adverse possession during more than twelve years: plea set aside, A plea of adverse 
possession for more 


as he appeared to have had possession for the greatest part of the time as manager only.—S. D. A. than 12 years set a- 
pile, as the defendant 


Sel. ep. 16th Dec. 1800, vol. 1, p. 118. held it for the greater 
ee of the time 
: : : : . only as manager. 
71. Claim to the recovery of lands alleged to be the claimant’s right of inheritance bar- en the defen- 
oe ‘ ° ~ . merry ° a dant ] is t 

red by lapse of time, under Section 15, Regulation 3, 1793, as well as under Regulation 2, 1805, hela bond fide aed 
the defendant, or his ancestor having held bond fide possession for more than twelve years beneene ose 
the claim is barred by 


° rors v v 9) 4 ‘o ty . ° as, ° 
antecedent to the suit.—S. . A. Sel. Rep. 2d Sept. 1808, vol. 1, p. 203 the law of limitation. 


72. Claim by appellants to certain lands disallowed, as barred by the rule of limitations, nc iain to lands dis- 

‘ . ae Te 3 allowed, 21 years hav- 

twenty-one years having clapsed from the date of a proclamation inviting their ancestors to sue ing cla fe fra the 
> o e e » ° ] hi t y ‘] ‘)- 

to the date of the institution of the suit—S. D. A. Sel. Rep. 3d March 1812, vol. 2, p. 1. ee een Oise 
" cestors of the party to 

sue to the date of the 

institution of the suit. 


73. The plaintiffs having been irregularly dispossessed from their lands by Government, rhea aie ea 
ally CISPOSscssead OY 


were allowed the full benefit of the rule of limitation for the cognizance of civil cases.—S. J. A. govt. allowed the full 
benefit of the law of 


Sel, Rep. 30th Aug. 1815, vol. 2, p. 156. limitation for the cog- 
n 7aice Of civil cases. 


74. Claim to a small portion of land in the city of Benares, dismissed on presumption | ("aim to land in 
Lenares dismissed on 


that it had been resumed by the former Government and had been occupied by the Company - ground that It had 
cen occupied by 


for full twenty years.—S. D. A. Sel. ep. 17th May 1824, vol. 3, p. 354. govt. for 20 years. 


75. Claim for possession of an estate barred by the rule of limitation, the adverse party Claim for an estate 
2C2 


barred by the adverse 
party having been in 
possession tor 20 yrs. 


Claim to an estate 
confiscated tor rebel- 
lion, barred by the 
confiscation, and long 
quiet possession of 
the govt. yrantec. 


Application of the 
law of limitation in a 
particular cause, and 
im reference to rep. 
25, 1793, sec. 26. 


Claim of the heir 
of the pianto1, in a 
case of an alle,red en- 
dowment, where A. 
had bought part of 
the lands and jield 
possession fur ot 
years, barred by prcs- 
cription. 


Plaintiffs  obbtam 
ossession of certam 
ands under a jud,- 
ment and after nm arly 
lZyears. suc for me sie 
profits amd interest. 
No cause for the de - 
lay being shewn, the 
court award prmecipal 
only. 

A suit for the re- 
covery of property 
against the ostensible 
purchaser, instituted 
12 years after the date 
of the purchase bar- 
red by the law ot lim. 


The law of lim. not 
applied in a suit by a 
joint proprictor to se- 
pene porsession, the 
defendant urging ex- 
clusive possession be- 
fore the Co’s govt 
without being able to 
prove exclusive right. 


The claims of put- 
teedars to possession 
of their shares of an 
estate, of which one 
putteedar has ob- 
tained possession, 
must be preferred in 
12 year» from the date 
on which the propric- 
tor’sright was adjudg- 
ed by the court to the 
zemindar or one or 
more  coparceners, 
otherwise, the Jaw of 
general limitations, 
comes into operation. 
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having been in possession under a deed of sale upwards of twenty years.—S. D. A. Sel. Rep. 
21st July 1825, vol. 4, p. 87. 


76. Government having confiscated an estate, of which the contracting and ostensible 
sole owner had been slain in rebellion, in which his two brothers had participated, the suit of 
the son of one brother, [confined for his offence, | for one-third of the estate, in right of inheri- 
tance, declared barred by the confiscation, as well as by long quiet possession of the grantee of 
Government.—S. D. A. Sel. Rep. 29th May 1830, vol. 5, p. 32. 


77. In 1211 F.S,, the Board of Revenue had separated, from A.’s assessed estates, five 
mehals [recovered at law by L.j at a yumma deemed just, though much less than the amount 
imputed to the mchals in the details of A.’s contract. In 1225 F. S., A.’s heir sued Govern- 
ment and L., to recover the diflerence for thirteen years. Ruled that the claim was not cogniz- 
able, under general circumstances—and in particular, under Section 26, Regulation 25, 1793, 
his remedy under which had been indicated by the Provincial court of appeal in 1212 F. §., in 
an order on a petition of A.—S. D. A. Sel. Rep. 19th July 1831, vol. 5, p. 130. 


78. Where A. had bought part of the lands of an alleged endowment and kept posses- 
sion thirty-four years. Feld that the claim of the heir of the grantor was barred by prescrip- 
tion. <A.’s holding was found bona fide because the endowinent was only nominal, and the 
purchase by him had been made with the privity of the plaintiff and his ancestor without op- 
position. —S. D. A. Sel. Rep. 19th Feb. 1833, vol. 5, p. 268. 


79. The plaintiffs under a judgment in their favour obtained possession of certain lands. 
On the expiration of nearly twelve years from the date of their obtaining possession they sued 
for mesne profits with interest. No causc for the delay being shewn, the Sudder dewanny 


adawlut awarded the principal only.—S. D. 1. Sel, Rep. oth Feb. 1936, vol. 6, p. 52. 


80. A suit for the recovery of proprrty at public sale against the ostensible purchaser, 
on the ground that the plaintiffs ancestor was the real purchaser, instituted upward of twelve 
years after the date of purchase. lield to be barred under the law of limitation.—S. 1). A. Sel. 
Rep. 4th Jan. 18412, vol. 7, p. 67. 


81. In a suit by a joint proprietor to separate possession of his share, the defendant 
urging that he had exclusive possession long before the Company’s Government, without being 
able to prove exclusive right, held that the rule of limitation does not apply.— 5S. D. A. Sel. 
Rep. 20th Jan. 1823, vol, 3, p. 202. 


9 


82. Under the provisions of Clauses 2 and 3, Section 35, Regulation 22, 1795, the pos- 
session of any one putte-dar within twelve years entitles the whole of the sharers to restoration, 
and by Clause 5 of the sume section it is further enacted that such puttcedars shall be entit- 
led to restoration on any one putteedar regaining possession, although they have not held pos- 
scssiun within twelve years. The doubt which hag arisen is whether, after one puttcedar has 
regained possession, there is any limit whatever in point of time with regard to the other shar- 
ers bringing forward their claim. The point may be more plainly stated thus ; A. obtained a 
decree of court in 1820 for possession as zensindar, his putteedars B. and C. are in consequence 


entitled to possezsion of their shares ; but must these claims be brought forward immediately or 
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at any time before 1832, or is there no limitation whatever ?—In reply, I am dirccted to com- 
municate to you the opinion of the Court, that in cases of the nature of those described in the 
enactment above cited, the putteedars or “ other sharers” alluded to therein must prefer their 
claims within the period of twelve years from the date on which the proprietary right was ad- 
judged by a decree of court to the zemindar, or one or more of their co-parceners, and that in 
default of so doing, their claims would fall under the operation of the general rule of limitations. 
—~ Con. 980, Hest. C. 18th Sept, Cal. C. 23d Oct. 1835. 


aa ee oy ; 9 2 : : When plaintiff 
83. Does the limitation prescribed in Regulation 2, 1805, apply to a claim for ashare ofan a gate of an 


ancestral undivided estate, still held by a descendant of the family, in which estate the plaintiff ee rer 
: : . : . ; ns ‘ estate, still held by a 

had no manner of possession, either as a sharcr of'a specific portion, or as receiving a maintenance Linas of ee 
. . ‘ . . . . ~ MH, ane Ww HL HO 

therefrom during a period exceeding twelve years antecedent to the institution of the suit, no good manner of possession 
fur 12 years before 
the institution of the 


1 , » Ww 7 roOVInees. In eone owl eaaeens , aq Suit, no pood cause 
dewanny adawlut for the Western Provinecs, in concurrence with the opinion of the Judges [nunority, or the hhe] 


of the Court in Calcutta, ruled that the limitation prescribed in Regulation 2, 1805, was appli- Her ae 
. . * 4s * ° e ri a 2 
cable to claims of the nature therein specified.—-Can a person who still holds, or within twelve red by reg. 2, 1805. 


cause (minority and the like) of course being shown to excuse the delay ? The Court of Sudder 


years has held possession of a portion of land in an ancestral undivided estate ag muintenance, oe fa 
‘ does . boas is ; ‘he person who has 
claim to have the estate divided, and his specific share thereof allotted to him ? or can the cir= received a mainte- 
; ‘ ‘ d : . : nance for more than 
cumstance of his having been content with a maintenance, and not having reccived a specific 19) cars, either inland 


, 7 . saad : a be eps neon ve ‘ or money, trom the 
portion for a period exceeding twelve years, bar his claim to a separate possession of his own principal putteedar, in 


share whenever he thinks fit to demand it? The Judges of the Western Court and the majority consideration of his 
right, has no claim to 


of those of the Calcutta Court, were of opinion that, according to the spirit of Clause 10, Sec- personal oe 
‘ : . . . or nanagement ofany 
tion 35, Regulation 22, 1795, the person who had agreed to reccive a maintenance, or, as the part of the estate. 


Regulation expresses it, an allowance either in money or in land, from the principal putteedar, 
in consideration of his right, has no claim to personal possession or management of any part of 
the estate.— Con. 942, Cul. and West. C. 3d April 1835. 


8+. Held, that lapse of time does not bar the right to a division of a joint estate, the eee ie ama does 
: ; b : not bur the right toa 
several proprictors of which had entered into separate engagements for their respective shares, division of a joint es- 
z te, wl the - 
though such sharcs had never been actually scparated—S. D. A. Sel. Itep. 13th March 1823, pest lind eral 
: aS separate emyrayre- 
vol. 3, p. @19. ments (or their sharen, 
though they had not 

been separated. 
85. Claim for a share of an ancestral estate, adjudged, the rule of limitation not being | The rule of limita- 


¢ Bag ; , . tion not applicable to 
applicable to the case of putteedars deriving a share of prufit—S. D. A. Sel. Rep. 21st Sept. futieedacs deriving a 


1825, vol. 4, p. 91. share of profit. 


86. A lease granted by a zemindar to the dewan of a Collector set aside, notwithstanding ee 


the death of the zemindar took place cighteen years before, in consideration of the minority of wan of a collector, set 
aside 18 years after 


his heirs and other circumstances.--S. D. A. Sel. Rep. 13th March 1826, vol. 4, pn. 180. the death of the ze~ 
* from various 
Causes. 
Rule of Limitation regarding Personal Claims. 
87. A personal claim was held not to be barred by lapse of time, where the validity of eee yer oat 
Ww 0 
an engagement, on which it was brought, had been put in issue, [though as a colluteral inatter, ] time, as it was pre- 


; : , j ; : at : ferred within 12 years 
by the obligor, in a former action, which was finally decided, after twelve years’ litigation, the from a previoue final 


claim being preferred within that period from such final decision.—S. D. .4. Sel. Rep. 5th Dee. cee: 
1831, vol. 5, p. 151. 


Jn the case of a 
bond, Se. the origin 
ot the cause of action 
is reckoned from the 
date when the money 
became payable. 


Tn suits cognizable 
hy moonsiffs,the cause 
of action is not rec- 


koned from the day of 


the eaecution of a 
bond, &c. but from 
the day it fell duc. 


The limitation of 12 
years for commence- 
ment of civil suits, 
prescribed by existing 
regulations, not ap- 
plicable to any pubhe 
claims, instituted, on 
the part of govt., by 
persons duls author- 
ized. 


All claims on the 
part of govt., for the 
cognizance of which 
no special rule may be 
in force, declared cu, - 
nizable. 


The limitation of 12 
years also declared 
not applicable to pri- 
vate claims of right to 
immovable property 
if the person in pos- 
session shall have ac- 
yuired possession by 
violence, fraud or 


_ any 
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88. In the case of a bond or other instrument for the payment of money, the origin of 


fn the cause of action is to be reckoned from the date of the money becoming payable.—See Con- 


struction 196.—S. D. A. Sel. Rep. 23d March 1842, vol. 7, p. 77.—Vide Reg. 28, 1814, Sect. 
13, as noticed tn Con. 196. 

89. In suits cognizable by the Moonsiffs, is the origin of the cause of action, in cases of 
bonds or other instruments, to be reckoned from the actual date of the execution of such instru- 
ment, or from the date on which the payment has become due, as provided for and specified in 
the bond or other instrument, and the defendant has failed to discharge it, and to make good his 
engarement ?—In reply to this query the Sudder Court ruled, that in the case of a bond or other 
instrument for the payment of money, the cause of action cannot be considered to arise previous 
to the money becoming payable.—Con. 196, lst March 1815. 


Rule of Limitation regarding the Claims of the State. 


90. The limitation of twelve years for the commencement of civil suits, under cer- 
tain provisions and exceptions, which, in pursuance of “former rules and practice, has 
heen continued and prescribed by Scction 14, Regulation 3, 1793; Section 8, Regula- 
tion 7, 1795; and Scction 18, Regulat.pn 2, 1808; shall not be considered applicable to 
suits for the recovery of the Jpublic revenue, or for any public right or claim what- 
ever, which may be instituted by,’ ur in behalf of Govermnent, with the sanction of the 
Governor General in Council ; or by direction of any public officer or officers, who may 
be duly authorized to prosecute the same on the part of Government.—Rey. 2, 1805, 
Sect. 2, Cl. 1. 

91. All claims oa the part of Government, whether for the assessment of land held 
exempt from the publ revenue without legal and sufficient title to such exemption, or 
for the recovery of arrears of the public assessment, or for any other public right what- 
ever, (tle judicial co¢pizance of which may uot have been otherwise limited by some 
special rule or provision in force) shall be heard, tried. and determined in the several 
Courts of civil justice, to which ihe cogmzaice thereof may properly belong, under the 
General Regulations which have been or may be hereafter enacted, if the same he regular- 
ly and duly preferred at any time within the period of sixty years from and after the 
origin of the cause of action: provided that such cause of action shall not have originated 
within the provinces of Bengal, Behar, and Orissa, before the 12th August, A. C. 1765, 
or within the province of Benares before the Ist July, A. C. 1775, or within the provinces 
ceded by the Nawaub Vizier before the 10th November, A. C. 1801; being the periods 
of the Company’s accession to the civil government of the above provinces respectively. — 
Ibid, Cl. 2. 


Rule of Limitation in cases of Violent, Fraudulent, or Unjust Possession. 


92. The limitation of twelve years fixed by Section 14, Regulation 3, 1798, Sec- 
tion 8, Regulation 7, 1795, and Section 18, Regulation 2, 1803, shall also not be consi- 
dered applicable to any private claims of right to lands, houses, or other permanent, im- 
movable property ; if the person or persons in possession of such property when the claim 
of right thereto may be preferred in a competent Court of judicature, shall have acquir- 
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ed possession thereof by violence, fraud, or by any other unjust, dishonest means what- 
ever; or if such property shall have been so acquired by any other person or persons 
from whom the actual occupant or occupants nay have derived his or their title, and shall 
not have becn subsequently held under a just and honest title (such as inheritance, pur- 
chase, fair donation, or any other fair title believed to have conveyed a right of possession 
and property,) during a period of twelve years antecedent to the time of perferring 
a claim of right thereto in a competent court: provided that such violent, fraudulent, 
unjust or dishonest acquisition be established to the satisfaction of the court in which 
the claim may be preferred; or, if the suit be appealable, to the satisfaction of the pro- 
per Court of appeal.—ILbid, Sect. 3, Cl. 1. 


93. In all such cases, viz. when the original cause of action may have arisen more 
than twelve years before the institution of the suit, and the claim may not be cogniz- 
able under the exceptions and provisions contained in the Regulations and sections above 
cited, but may be nevertheless cognizable under tho provision made by the preceding 
clause, from the defendants having acquired possession of the claimed property by vio- 
lence, fraud, or other unjust and dishonest means; or from the property after being so 
acquired by any other person not having been subsequently held by the present oecu- 
pant and his predecessors under a just and honest title during the prescribed period of 
twelve years; the plaintiff shall sct forth the same distinctly, either in lus petition of 
plaint ; or in his replication —Jbid, Cl. 2. 

94, The court, after taking the answer and rejoindcr of the defendant, shall, if 
the alleged unjust and dishonest acquisition be denied by the defendant, examine any 
evidence that may be adduced by the plaintiff in proof of his allegation; as well as any 
evidence that may be brought by the defendant to prove his just and honest acquisition 
of the property claimed, or the Just and honest possession thercvf by himself and his pre- 
decessors during more than twelve years; after which the court shall determine whie- 
ther the suit in question be cognizable under the present rule and section or otherwise ; 
and if such determination be in favour of the plaintiff; or in appealed cases, if a deter- 
mination for the cognizance of the suit be passed by the Court of appeal, the merits of the 
plaintiff’s claim of right shall be heard, tried, and determined, notwithstanding the lapse 
of time, in like manner as if the clann had been regulaily preferred within twelve years 
after the origin of the cause of action.—ZJbid. 


95. Provided that, nothing in the preceding clause of the section, or in any part 
‘of tho existing Regulations, shall be held to authorize the cognizance of any suit what- 
ever in any Court of justice, if the cause of action shall have arisen sixty years before 
the institution of such suit; nor shall any plea on the part of the plaintiff for the non- 
prosecution of his claim of right, during a period of sixty years after the origin of his 
alleged cause of action, nor any original defect of title on the part of the possessor of the 
property claimed after the lapse of such period, be deemed a sufficient ground for taking 
judicial cognizance of any suit so preferred.—Lbid, Cl. 3. 


96. Morcover, although the property claimed may have been acquired by an in- 


other unjust, dishon- 
est means. 

Or if the person, 
from whom the actual 
occupant derived hi+ 
title shal] have ac- 
quired possession by 
such means; and the 
property may nothave 

een —s subsequently 
held, under a fair ti- 
tle believed to convey 
right, for 12 years. 

Provided that euch 
violent, — fraudulent, 
unjust, or dishonest 
acquisition, be estas 
blished. 


Mode of proceeding 
to be observed in the 
cases provided tor by 
the preceding clause. 


Plaintiff to set forth 
the circumstances of 
unjust, or dishonest 
acquisition, in his 
plaint or replicatiou. 


Evidence to be taken 
from both parties, il 
the allegation be de- 
nied by the dcfendaut. 


Determination to be 
pahsed by the orig 
court; and hy the 
court of appeal, in ap- 
pealed cases. 

And claim of right, 
if declared cugniéa- 
ble to be tried and 
determined, a» if pre- 
ferred within 12 years 
after the oriin of tlic 
cause of action. 


No suit whateverto 
be held cognizable, in 
any court of justice, 
if the cause of action 
shall have arisen G0 
years beforeithe insti- 
tution of it, 


Clauses J and 2 of 


this sec. further de- 
clared inapplicable to 
any private claims to 
property acquired by 
an insufficient title 
within 60 years, if held 
by the actual occu- 
pant, or in his behalf, 
or by the persons from 
whom he may have 
obtained it without 
molestation and un- 
der a title believed to 
he just and valid, du- 
ring 12 years antece- 
dent tothe institution 
of the suit. 

Provisions already 
in force as stated in 
cl. 2 of this section, 
applicable to all such 
CEses. 


In aclam for lands 
fraudulently obtained, 
the limutation of time 
counts from the date 
on which the traud 
was discovered. 

In aclaimn preferred 
after the period pres- 
cribed by the 1e¢ if 
the acquisition of ad- 
verse possession by 
fraud or violence can 
‘be gathered frou the 
plaint, it need not be 
declared. 

A fraudulent hol- 
der of estates alien- 
ates them to venders 
to whom no fraud 
was imputable, the 

Hf., a secluded lad 
fi a distant province 
allowed to recover 
her share which the 
vendees had not held 
for 12 years, the oms- 
gion to sue for 25 
yrs. notwithstanding. 


A. brought an ac- 
tion against B. and C. 
for an estate sold by 
B. to C. 24 years be- 
fore the institution of 
the suit, and 22 years 
before the death of C. 
Rule of prescription 
barred by the mani- 
test fraud of C. 


Where the fact of 
fraud, to bar the limi- 
tation was clear, S. 
D. A. did not direct 
a formal investigation 
omitted by the lower 
court. 
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sufficient title within the period of sixty years, hereby fixed as the utmost limit for the 
cognizance of any claims in the established Courts of justice, if the property so acquired 
shall have descended by inheritance to the person in possession when the claim thereto 
may be preferred after a lapse of twelve years; or if such person shall have obtained 
Just and honest possession thereof by purchase, fair donation, or by any other title believ- 
ed to be just and valid, and not appearing to be in any respect collusive for the purpose 
of depriving’ the plaintiff of his right, and either such occupant himself or any other per- 
son in his behalf, or from whom the property may have been obtained, under any of the 
titles aforesaid, or tle whole in succession shall have held quiet and unmolested possession, 
under a title belicved to be just and valid, during a period of twelve years antecedent to 
the time of a claim thereto being preferred in a competent court ; the provisions made 
by clauses first and second of this section, shall not be considered applicable to any 
private claims to property so circumstaneed, wlich are therefore to be deemed in- 
admissible as heretofore after twelve years from the origin of the cause of action, 
unless the same be cognizable under the exceptions and provisions already in force.— 
Lbid. 


97. In a claim for lands, of which possession had been fraudulently obtained, the limita- 
tion of time can only be counted against the claimants from the date on which the fraud was 
discovered. — S. D. A. Sel. Rep. 13th June 1808, vol. 1, p. 239. 


98. Ina claim preferred after the period prescribed by the Regulations, it is not requisite 
to declare that the adverse possession was*acquired by fraud or violence, if that can be gathered 
from the plaint—S. D. A. Sel. Rep. 24th July 1822, vol. 3, p. 162. 


99. Where the fraudulent holder of estates had alienated the same to various vendees, 
to whom no fraud was imputable, it was held that under Section 3, Regulation 2, 1805, the 
plaintiff (a secluded lady and resident of a distant province,) might recover her share in the 


Y estates, which the vendees had not held twelve years, under a title believed good,—the omission 


of the plaintiff to sue during twenty-five years notwithstanding.—S. D. A. Sel. Rep. 31st May 
1831, vol. 5, p. 123. 


100. <A. brought an action against B. and C. to recover a share of an estate which B., his 
brother in whose name it had been bought, had alienated to C. twenty-four ycars before the 
institution of the suit, and twenty-two years before the death of C. Rule of prescription held to 
be barred by the fraud of C. indicated by the abduction, in a prior suit of a deed set aside there- 
in, to prove assent of A. to alienations made by B. Judgment passed by two Judges in opposi- 
tion to one, who inferred privity and assent of A. from other circumstances, and considered the 
claim barred by long adverse possession.— S. D. A. Sel. Rep. 9th Sept. 1833, vol. 5, p. 823. 


101. When the fact of fraud constituting a bar to limitation under Regulation 2, 1805, 
had been alleged and was clear, the Sudder dewanny adawlut on appeal did not deem it ne- 
cessary to direct formal investigation omitted by the lower court, and adjudicated on the in- 
cident under Section 3.——Jbid. 


Sect. 3.| 
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102. In a mixed action, real as to recovery of an estate and personal as regards its 
mesne profits during tortuous possession—the plaintiff by judgment of the Sudder dewanny adaw- 
lut recovers the estate, under exception of fraud, which by Clause 1, Section 3, Regulation 2, 
1805, bars the rule of prescription. But judgment for mesne profits antecedent to action not 
passed.—Jbid. 


103. Iam desired to communicate to you the opinion of the Court, that notwithstanding 
the mention of the period of sixty years in the Regulation last cited, no claim can now be heard 
which had its origin beyond the date of the cession, and this without any reference to the mode in 
which the possession may have been, or may be alleged to have been acquired ; and that conse- 
quently the rule contained in clause 3, Section 18, Regulation 2, 1803, remains in full force.— 
Con. 478, 18th April 1828. 


Rule of Limitation tr cases of Mortgage, Pledye and Deposit. 


104. Provided further, that no length of time shall be considered to establish a pre- 
scriptive right of property, or to bar the cognizance of a suit for the recovery of property, 
in cases of mortgage, or deposit, wherein the occupant of the land or other property may 
have acquired, or held possession thercof as mortgagee or depositary only, without any pro- 
prictary right; nor in any other case whatever wherein the possessiun of the actual oecu- 
pant, or of those from whom his occupancy may have been derived, shall not have been 


under a title bond fide believed to have conveyed aright of property to the posyessor.— 
Reg. 2, 1805, Sect. 3, Cl. 4. 


105. ‘ Do the provisions of Clause 4, Scction 3, Regulation 2 of 1805, apply equally to 
real and personal property or only to the tormer ; in other words can a suit on a deposit of 
money or other personal property be entertained after the lapse of twelve years from the cause 
of action ?’—In reply, Lam directed to inform you that as the terms of Clause 4, Section 3, 
Regulation 2, 1805, quoted by you, are general, including “ land and other property,” its pro- 
visions must be considered applicable as well to suits on deposits of money or other personal 
property as to land.—Con. 965, Fest, C. 7th July 1835. 


106. The rule of limitations cannot affect the right of redeeming mortgaged lands, as 


tenants in mortzage do not hold under a title capable of forming a right by prescription.—S. 
D. A, Sel. Rep. 25th May 1807, vol. 1, p. 185. 


107. In a transaction partaking of the nature of a simple mortgage, in which the mort- 
gagee was not put in possession of the property mortgaged, it was held that the mortgagee 
must bring his action, for foreclosure of the mortgage, within twelve years from the date of the 
expiration of the year of grace allowed to the mortgager for redemption —S. D. A. Sel. Rep. 
llth Sept. 1841, vol. 7, p. 45. 


108. A. having borrowed money from B. pledges certain lands to him, and goes ona pil- 
grimage. After fifty years, during which A. is not heard of, his heir sues tv recover the land on 
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Suitsand complamts 
fur penal damages al- 
lowed by the obi doa 
tions to individuals, 
and for the recovery 
of which no specific 
period may have been 

xed, to be prefer- 
red within one year 
after the cause of ac- 
tion shall have arisen; 
or as soon afterwards 
as possible. 
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payment of the amount borrowed. Adjudged on presumption of A.’s death, and the claim not 
being barred by the rule of limitations. — S. D. A. Sel. Rep. 17th March 1812, vol. 2, p. 4. 


109. Weld that an entry in an account of a sum of money payable to a female on her 
marriage, and bearing interest ad interim is not of the nature of a deposit, provided for under 
Clause 4, Section 3, Regulation 2, 1805, but is subject to the ordinary rules of limitation.— 


S. D. 4. Sel. Rep. 15th May 1844, vol. 7, p. 161. 
Rule of Limitation in cases of Fine and Penalties. 


110. All suits, complaints, and informations, cognizable by the Civil courts of judica- 
ture, for the recovery of any fine or penalty receivable by Government, or by the informer, 
on account of the unlicensed manufacture or sale of intoxicating liquors or drugs ; the illi- 
cit manufacture or sale of salt or opium, the fraudulent evasion of the stamp duties pre- 
scribed by the Regulations or on account of any other fines or penalties recoverable, either 
by a regular suit or by summary process, in the Courts of dewanny adawlut, under any 
Regulation in force which may not have fixed a specific period for the recovery thercof, 
shall be preferred to the proper courts, in such manner as the Regulations require, within 
one year after the act, for which the fine or penalty may be demandable, shall have becn 
committed; and no such suit, complaint or information (not otherwise specially provided 
for,) shall be admitted and proceeded upon in any Court of justice after the period preserib- 
ed; unless the same be prosecuted on the part of Governinent, and goud and sufficient cause 
be assigned why it has not been brought forward to judicia] cognizance within one year 
after the commission of the act whereupon tlic fine or penalty sued for is demandable.— 


Reg. 2, 1805, Sect. 6. 

111. What is the limitation of time in respect to the summary proceeding at the Collector’s 
instance, under Section 14, Regulation 27, 1803, and Section 17, Regulation 28, 1803, in the 
event of the attached property being removed by force or fraud, by the defaulter, or his people. 
The Court hold, that the summary proceeding under Section 17, Regulation 28, 1803, which 
clearly involves the adjudication of a penalty by the Civil court for having withdrawn attached 
property, is limited in point of time, under Section 6, Regulation 2, 1805, to one year from the 
occurrence of the act which gives rise to the proceeding ; unless Government being the party 
suing, (which it virtually is, in the person of the Collector,) there be good cause shewn for the 
delay beyond that period.— Con. 316, 2d June 1820. 

112. All suits and complaints for penal damages (viz. for pecuniary penalties on 
account of any act or omission, in opposition to the Laws and Regulations, exclusive of a 
compensation for actual lusses,) in cases wherein such damages are allowed by the Regu- 
lations to individuals, and for the recovery of which by judicial process no specific period 
may have been fixed, are also required to be preferred to the proper Courts of justice, 
within one year after the cause of action shall have arisen, or as soon afterwards as it may 
be in the power of the party aggricved to prefer the same, and no such suit or complaint 
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shall be received and proceeded upon in any Court of justice, after the expiration of one 
year from the timo when the alleged cause of action may have arisen, without good and 
sufficient cause being assigned why the same has not been judicially prosecuted at an car- 
lier period : provided, that this restriction be understood to be strictly applicable to claims 
to penal damages only (as above described,) and be not considered applicable to any suits 
for the recovery of the property, or for the value of property, appertaining to the plain- 
tiff; or for a compensation or indemnification on account of any damage to, or loss of pro- 
perty actually sustained by the plaintiff ; in all which cases the gencral rules of limitation 
‘are to be applied, as in other suits of individuals for the recovery of their rights in the 


Civil courts.— Reg. 2, 1805, Sect. 7. 


Rule of Limitation in cases of Rent. 


113. The provisions contained in Section 15, Regulation 7, 1799 ; Section 14, Regu- 
lation 5, 1800; and Scction 32, Roeulation 28, 1803 ; for the arrest of defaulting under- 
tenants, and their sureties from whom arrears of rent may be due to proprictors and 
farmers of land, and for a summary enquiry to be made by the Judges of the Zillah and 
City courts when the partics so arrested for arrears of rent may be brought before them, 
are from the terms and objects of such provisions evidently intended to be applicable only 
to recent arrears of rent, duc in the course of the current year, or immediately after the 
close of it; and it is hereby declared, that the summary enquiry and process authorized 
by the above Regulations shall not be applicd to any arrear of rent, or other demand 
which may have been duc more than a complete year, before the delivery of the peti- 
tion of arrest, and application for such summary enquiry and process, as directed by the 
Rogulations above cited. Provided however, that this restriction shall not be considered 
to preclude the Judges of the Zillah and City courts, (or the Registers, or the Collee- 
tors, to whom such enquiry may be committed by them,) from including in the adjust- 
ment of recent arrears in such cases, any arrear which may be found due beyond the pe- 
riod of onc year, if the same shall appear equitable.— Reg. 2, 1805, Sect. 4, Cl. 1. 


114. The rule of limitation prescribed by the above clause is also hereby extended 
to applications for summary process by landholders and farmers, against their agents 
employed in the management of their estates and farms, or in the collection of their 
rents, under the provisions made by Section 20, Regulation 7, 1799, Section 19, Regula- 
tion 5, 1800, and Scction 37, Regulation 28, 1803; which authorize such process for the 
arrest and imprisonment of the agents of landholders and farmers, whilst in their service, 
or immediately after tho resignation or dismission of agents of the above description, on 
account of demands for moncy in their hands, or for accounts which they may refuse to 
render, or for any matter relating to the discharge of their respective trusts.—Jbid, 
C7. 2. 


115. The rules prescribed in Regulation 2, 1805, in regard to the institution of summary 
2D 2 
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for instituting sum- suits for rent, should be applied to suits for the recovery of advances for indigo, instituted under 
wary suits for the re- Regulation 6, 1823.— Con. 565, 9th July 1830, 


covery of indizo ad- 

vances. . ‘ : i 
Au action for the 116. Under Section 63, Regulation 8, 1793, A. brought an action against B. for having 

refusal of 1¢ceipts tor ; ‘ . ‘ . ee . : 

rent paid inust be refused to give him reccipts for rent paid. The suit was dismissed with costs because no dis- 


brought in one year : : . ; Baas 
fonithe cause of ac- honest intention was proved against B., and because A. had not brought the suit within one 


ee year from the date when the cause of action originated as required by Section 7, Regulation 2, 
1805.—S. D. A. Sel. dep. 14th April 1835, vol. 6, p. 26. 
SECTION IV. 
Valuation of Suits. 
wentral rule:for the 117. In suits for lands paving revenue to Government, if forming one entire mehal, 


valuation of sults. bes : : : ' 
or a specific portion thereof, with a defined jumma, the value shall be assumed in the Ced- 


ed and Conquered Provinces, including Cuttack, at the amount of the annual jumma, pay- 
able to Government on account of the inchal or portion thereof, as aforesaid, and where 
the land has been assessed in perpetuity, at three times the amount of the annual jumma. 
In suits for lakhiraj lands, 7. e. lands not paying revenue to Government, the value shall 
be assumed at cighteen times the amount of annual rent by computation. In suits for da- 
mages, compensation for injury, loss of caste, aud the like, the amount shall be computed 
ut the rate assuined by the plaintiff. In suits fur houses, gardens, and other things of va- 
lue. real or personal, not of the descriptions before specified, as well as for any inter- 
ext in malgoozarce land not capable of valuation under the above rule, the amount shall 
be computed according to the estimated selling price, and every plaint shall specify the va- 
lue of the thing claimed, and if the value thereof be understated, in the proportion of ten 
per cent. and the plaintiff have not before completion of the pleadings filed a second or 
duplicate plaint on stamped paper cqual to the difference under the rule contained in 
Clause 1, Section 7, Regulation 26 of 1814, the defendant shall be cntitled, on adducing 
proof of the same, to obtain a nonsuit, to which effect the courts are hereby required to 
pass judgment in such cases—anything in the existing Regulations to the contrary notwith- 
etanding.— Reg. 10, 1829, Sch. B, Art. 8. 


Valuation of suits 118. In suits for talooks, ousut talooks, hawallahs or ousut hawallahs, if instituted prior to 
reaping ae gay Gi the enactment of Regulation 10, 1829, the Judge, in determining the value of the cause of action, 
ter reg. 10,18). will be guided by the provisions of Section 7, Regulatjon 26, 1814. In suits instituted subse- 

quently, the rules contained in paragraph 4, Article 8, Schedule B, Regulation 10, 1829, are ap- 


plicable. — Con. 687, 27th April 1832... 


Tu what suits the 119. The penalty of nonsuit provided in the concluding part of Article 8, Schedule B, 
penalty of ge part Regulation 10, 1829, is applicable to all suits in which the conditions contained in those provi- 


the eae! 
of art. 8, sch. B, reg. gions have not been complied with.—Con. 577, 5th Nov. 1830, 


10, 1820, is applicable. 


A summary appeal 120. In the event of a plaintiff being nonsuited under the provisions of Article 8, Sche- 
will Jie frum the deci- 


sion of an uncov. J. dule B, Regulation 10, 1829, on the ground of the value of the thing claimed being underrated 


a 
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in the proportion often per cent., though a summary appeal will not lie under Section 3, Regu- 
lation 26, 1814, the principle of Secfton 4, Regulation 13, 1808 may be considered to apply. 
Consequently a summary appcal may be had from the decision, in such case, of a Principal 
Sudder Ameen, or Sudder Ameen, [and since the enactment of Act XXII. 1838, of a Moonsiff. | 
—Con. 872, West. C. 21st Feb., Cal. C. 24th Oct. 1884, 


12]. 
ed, be land paying revenue to Government either as an entire mehal, or a specific portion there- 
of with a defined Jumma, the cause of action must be estimated at three times the amount of the 
sudder Jumma, as prescribed by Article 8, Schedule B, Regulation 10 of 1829 ; if lakhiraj, at 


The Court are of opinion that, if the land, the right of pre-emption of which is claim- 


eighteen times the amount of the computed annual rent ; and if it he land paying revenueto Go- 
vernment, but neither an entire mchal nor a specific portion with a defined jumma, at the esti- 
mated selling price.—Con, 1047, Cal. C. 23d Sept, West. C. 14th Oct. 1836. 


122. Held, ona reference from the Judge of Meerut, that in suits for fractional portions 
of mulgoozaree estates, the valuation according to the note at Article 8, Schedule B, Regulation 
10, 1829, is to be computed on a portion of the jumma of the entire estate corresponding with 
the fractional share sucd for ; and not, as has been the erroneous practice in some districts, ac- 
cording to the estimated selling price :-—Thus, for instance, ifthe suit be for a four-anna share 
of an estate, assessed at 1000 rupees, and within the range of the perpetual settlement, the va- 
luation will be 750 rupees, or three times the jumina (250 rupees) of the fractional portion.— 
Con. 1340, West. C. 18th May, Cal. C. 17th June 1842. 


128. The value of certain malgoozarce lands, not bearing a defined jumma, having been 
computed at the rate of an arbitrary Jumma fixed upon it by the plaintiff, instead of its estimat- 
ed selling price, held that the plaintiff must be nonsuited.—S. D. A. Sel. Rep. 16th Feb. 1841, 
vol. 7, p. 19. 


124. The Government, having resumed a jachire, situated in the district of Benares, con- 
cluded a zcmindary settlement of it with the jaghirdar for a term of years ; another party 
claiming the proprictary right of the estate, has brought the present suit to establish the same, 
and the question that arises is as to the manner in which he should value his claim ; whether at 
the annual ju mma at which the estate has been assessed, or at tlirce times the amount, or under 
the gencral rule contained in para. 4 of the note annexed to the article in question, according to 
the estimated selling price.—The Court observe, that the first part of the note abovementioned, 


mercly declares, that in suits for lands situated in the Ceded or Conquered Provinces, including 
Cuttack, the value shall be assumed at the amount of the annual jumma, or where the land may 


have been assessed in perpetuity at tree times the amount of the annual jumma, but makes no 
provision for cases of the nature of that in point, where the land is neither situated in the Ceded 
or Conquered Provinces, nor permanently assessed. It appears, however, to the Court to be a 
fair and equitable principle to observe in such cases the distinction laid down in the first part of 
the note above cited, the reasons of which are obvious ; and they propose to act upon it accord-. 
ingly in disposing of the appeal now before them.—Con. 1143, West. C. 24th March, Cal. C. 


6th April 1838. 


125. In a suit instituted by a Collector against a farmer and his sureties under Sections 
26 and 28, Regulation 27, 1803, the amount of action must be regulated by the yumma of the 


nonsuiting a plaintifi 
under art. %, sch. b, 
reg. 10, 1320. 


Ifow suits are to 
be valued in eases of 
pre-emption, 


Tlow the value of a 
suit for fractional 
parts of malgoozaree 
estates is to be com. 
puted. 


How the value of 
malroozarce — lands, 
not bearing a defined 
Jumma, is to be vom- 
puted. 


Where the settle- 
ment is not permu- 
nent, the value must 
be assumed at one 
year’s jumma; where 
the land is perma- 
nently settled, at three 
times the annua) jum- 
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How the value of a 
suit instituted by 4 
collector against wu 
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farmer and ease estate from which the arrear is duc ; and not by the amount of the fine to be levied, which is 
ties, unde . 27, : : - 
1803, boca ae 28, is left to the discretion of the court to fix.—Con. 808, West. ©. 2d, Cal. C. 30th Aug. 1838. 
to be estimated. : 

How the amount of 126. The Court having reason to believe, from instances which have come to their know- 
acuon mlm sui or ° . ° 7 ° ° e ° 
lands paying revenue ledge, that in some zillahs a practice still obtains of computing the amount of action in suits for 
to govt., é : : 
estate ce = aneclic lands paying revenue to Government, not forming an entire estate, or a specific portion thereof 
seemed ee +2 with a defined jumma, at the annual produce of the lands ; direct me to call your attention to 
be computed, the 4th paragraph of the note on Article 8 of Schedule B, Regulation 10, 1829, which requires 

that the amount in such cases shall be computed according to the estimated selling price of the 


land sued for.—Cir. Ord. Cal. and West. C. 23d Aug. 1833. 


How a suit for the 127. In a suit for possession of lands and mesne profits during dispossession, it is not ne- 
possession of lands : : ‘ 
ania profits du- cessary that the annual produce and profits during dispossession should each execed the sum of 
Ting dispossession i ; os ‘ ° a te 
to he computed. * 5,000 rupees, to make the suit originally cognizable in the Provincial court ; but only that the 
aggregate amount of both should exceed that sum.—S. D. A. Sel. Itep. 80th Aug. 1814, vol. 2, 


p. 120. 
Piaey tied deplete su 128. JI am directed to state, that if the cause of action be one and the same, a plaintiff may 
O or more 
distinctly assessed sue for two or more distinctly assessed mouzalis, or mehals, in one and the same action, laying 


mouzahs in one ac- . , : . te > ‘ 
hon. his plaint at the aggregate value of the whole sued for.—Con. 577, Sth Nov. 1830. 


Value of suits for 129. In suits for lakhiraj land in which Government would not be entitled to any reve- 
Jakhiraj land in which s ate : . 
nue from the land, if resumed, the petition of plaint must be written on the stamped paper pre- 


govt. is not entitled 


to any revenue fron P . a a . . 
the land, if eoeuied scribed for rent-free lands, whether the claim be by an individual against a zemindar to hold 
land on a rent-free tenure, or by a zemindur to resume land held on an illegal rent-free tenure. 


—Con. 576, 1st Oct. 1830. 
Value of suits for 130. The Court are pleased to promulgate for general information the following rule 


maafee estates where ; . : : _ - 2 

the jumma has been which has received the sanction of the Supreme Government: —Snuits for the proprietary right 
€ b th Le t. f. e . e e rd > 

pred ly the gost. of 5 maafee estates in cases where the jumma, payable by the proprietors to the maafeedar, has 


ficer. 
been fixed by the Government officer, may be instituted according to the rule laid down in 
Note 1, Article 8, Schedule B, Regulation 10, 1829.—Cir. Ord. 4th June 1847. 
How the interest of 131. Though the land included in an ijarah, or in the jote of a cultivating ryot, is not 


the party claiming an Par ae : ; alate. <3 
ijarah or jote, isto be transferable by sale, the interest of the party claiming the ijarah or jote is capable of being 


estimated. valued ; and that in the cases, supposed by you, the plaintiff should be allowed to lay his suit 
at the amount which he may consider the value of his interest in the thing claimed ; to which 
if the defendant make objection, the court would decide thereon after making the summary 
enquiry d:rected by Section 4, Regulation 13 of 1808.—lon. 702, Cal. C. 6th, West. C. 27th 
July 1832. 


Panes hess - : 32. In suits instituted in the court of a Moonsiff by a resident cultivator to obtain a re- 
i 2 y ; oe e ° e » Q 
resident cultivator to versal of a summary decision passed by a Collector, adjudging a balance against him and eject- 
reverse t ° » * 4 i 
decision of a collec. ing him as a defaulter, the value of the suit should be estimated at the amount of the rent in 
ing siniasadetuclen dispute, or in other terms, at the sum sued for in the first instance.—Con. 862, West. C. 7th, 
is to be estimated, = Cg], C. 28th Feb. 1834. 


How suits by khast- 183. The rules for estimating the value of property, real or personal, claimable by action in 


on abe od: the Civil courts, contained in Section 14, Regulation 1, 1814, Section 23, Regulation 26, 1814, 
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and Section 5, Regulation 19, 1817, have been either formally or virtually superseded by the 
provisions of the note attached to Article 8 of Schedule B, referred to in Section 17, Reeulation 
10, 1829, but no provision is expressly made in the fourth paragraph of the note in question, to 
meet the description of suits contemplated in the penultimate paragraph of Section 5, Regula- 
tion 19, 1817, above quoted, as per extract in the margin. The question I would ask therefore 
is, whether the rules latest enacted, namely, 
those prescribed in the said fourth paragraph 
of the note to Schedule B, of Regulation 10, 
1829, are applicable to such cases, as well as to 
suits of the description particularised below, and 


If the suit be not for a right of property, or fora 
permanent tenure, but for a farm leasehold of any deno- 
mination during a limited term ; or for any interest in the 
land during a limited period only ; the valuation of the 
plaintifPs claim, in pursuance of the Regulations above 
mentioned, is to be made according to the nearest estimate 
that cun be formed of the actual value of the thing sued for. 


to all other actions whatsoever, not coming within the meaning of the first three paragraphs of the 
note. 1, Suits of khastkars against the proprietors of the land whether assessed or rent-free, to 
maintain, preserve, or obtain possession of their right of cultivation in a given quantity of land, 
held on a pottah by prescription or otherwise ; or suit to reverse asummary decision of eject- 
ment, passed against them in the zemindar’s favour, under the provisions of Regulation 49, 1793. 
2, Suits on the part of the proprictors whether malgoozars, or maafeedars, to eject an under- 
tenant from lands held by him in ryoty tenure. The Court propose, with the concurrence of the 
Calcutta Court, to inform Mr. Smith, that Section 5, Regulation 19, 1817, as well as all other 
existing Regulations relating to the imposition, levying and collecting stamp duties is rescinded 
by Section 2, Regulation 10, 1829 ; and as the latter enactment contains no express provision 
for computing the amount value of suits of the nature of those described in his letter, they must 
be considered as falling under the general rule Iaid down in the fourth paragraph of the note to 
Article 8, Schedule B, of that Regulation. — Cox. 1101, West. C. Ath, Cal. C. 25th Aug. 1837. 


Tcld, that suits instituted with a view to fix the Jumma of ryots’ holdings should be 
272, Cal. C. 3lst Jan, West. C. 19th June 18-40. 


at hey 


13+. 
laid at one year’s rent.— Con, | 


135. In suits brought by a mortgager to regain possession of property mortgaged, the 
amount of stamp should be calculated on the value of the property, due regard being had to the 
rules laid down in the Regulation for estimating that value, and not on the sum for which the 
property was mortgaged. This appears distinctly to be the intent of Article 8, Schedule B, Re- 
gulation 10, 1829, under which the stamp is regulated by the value of the thing claimed.—Con. 
957, West. C. \7th June, Cal. C. 7th Aug. 1835. 


136. The sicca rupee having ceased to be a legal tender on the Ist January, 1838, 
(Act XIII. 1836,) the Court of Sudder dewanny adawlut for the Lower and Western Pro- 
vinces have been pleased to determine, in supersession of Construction 1068, that all ques- 
tions regarding the value of stamped paper, and the amount of suits recognizable by the differ- 
ent classes of Native Judges, shall be determined with reference to the existing, and not to 
the old currency. In accordance with this rule, the Moonsiffs (for instance) will not have 
cognizance of suits in which the amount contested may exceed 300 Company’s rupees and the 
stamp required for a plaint in a suit for the sum abovementioned will be valued at sixteen 
rupecs.—Cir. Ord. 15th April 1842. 

137. The following question was put to the Sudder dewanny adawlut for the North 
Western Provinces by the Judge of Cawunpore :—“ TI have a suit before me for possession of a 


tors to eject an under- 
tenant are to be va- 
Ined. 


Value of suits to fix 
the juinma of ryots’ 
holding». 


How suits by a mort- 
Sager to regain pos- 
b@ssion of property 
mortgaged are to be 
valued. 


All questions re- 
garding the value of 
stamped paper will be 
determined with re- 
ference to the exist- 
ing not the old eur. 
rency. 


How the value of a 
suit to recover a govt. 
4 per cent. note for 
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ea. rs. 5,000 pledged Government Four per cent. promissory note for 5000 sicca rupees and have some doubt whether 

ee mae the appeal should not have been mede to the superior court.”—-Heply.—The majority of the 

is to be entunated.  Coyprt du not think any legal objection exists to the Judge hearing the appeal. They observe 
the suit is not brought for the recovery of 5000 sicca rupces, but for a document valued at 
5000 Company’s rupees, and which, if now sold in the bazar, would certainly not realize the 
sum at which the suit is brought. It was pledged for Rs. 4,600, the amount of which it is 
said to be redeemable is 4+,930.—Reply of the Caleutta Court :—I1 am directed by the Court to 
acknowledge the receipt of your letter, No. 1557, of the oth ultimo, and to state, in reply, that 
the suit in question having been brought to recover possession of a Government promisyory note 
for rupecs 5000, without mention of any currency, which amount is covered by a stamp of 
150 rupecs, and no objection having been urged against the valuation in the Court of first in- 

. tunce, the Court are of opinion, with the majority of the Western Court, that the appeal lies to 
the Zillah court.—Con. 1858, West. C. 5th Aug., Cal. C. 2d Sept. 1842. 


a Aaa: 155. Weld by the Sudder dewanny adawlut that the sicea rupee is to be taken at par 

028 Ts. 1 estunating With the Company's rupee in estimating the amount of stamp duty leviable on actions institut- 

ae ae ed in the Company’s courts. A. laid his appeal in sicca rupees 9,639, on a stamp of 250 

tions. rupees. B. pleaded that the amount appealed from ought to have been reduced to Company’s 
rupces 10.281, and a stamp of 350 used. Plea of B. overruled.—ep. Sum. Cases, 18th May 
1839, p. 20. 


In a suit to recover 139. In a suit to recover on an account kept in siccas, supposing the agreement to be for 
on an account mi sic- : : : 
cas, if the agrecment talue. and not for specific coins, the calculation must be made at Company's rupees 106-10-8 
was for value and not : : ee : 2 . 
for specific coms, the Per 100 »iccas, or the intrinsic ditference.— Coz. 1151, 27th April 18338. 
calculation must bc 
made in co's 158 
106-10-8, per 100 sic 
cas. 


Petitions of person» 140. The Court are of opinion that a petition, putting in a claim toa share of the property 


claiming property m gt tk plu Ses 
moonsiffs’ courts un- sued for in consequence of a notice issued under Clause 4, Section 6, Regulation 5, 1831, should 


der reg. 5, 1831, sec. : ; : : , 
G must be on un- be considered as an application “in relation to matters pending” before the court, and that, 
PEAmPEG penet: with reference to the omission of the Moonsiffs in Article 7, Schedule B, Regulation 10, 1829, 
and to the provisions of Clause 2, Section 9, Regulation 5, 1831, such application in the 
courts of the Moonsiffs should not be written on stamped paper.—Con. 706, Cal. C. 20th July, 


West. C. 17th dug. 1832. 


A moonsiff may try 141. For the consideration and orders of your court I submit copy of a petition presented 
Pater eet eh te. by Ramtonoo Pal, and beg to be informed whether with reference to the Regulations noted in 
meee nae a ee ee 
latter. ae , ‘ mye as that alluded to by the petitioner. Ramtonoo states that hi- 

therto he has never paid more than 32 rupees per annum, whereas you will observe, the zemin- 
dar, Roy Gungadhur, claims 206 rupees 12 annas, in other words he demands (supposing the 
petitioner's account to be true) an increased yearly income of rupees 175 in perpetuity, equiva- 
lent to a principal sum of rupees 1,500 or 2,000, calculating at the rates of interest current 
in Bengal. My own opinion is that suits of this value should be referred for trial to the Princi- 
pal Sudder Ameens.—I am directed by the Court to acknowledge the receipt of your letter of the 
15th ujtimo, and in reply to infurm you that the suit alluded to by you, being for a sum of mo- 


ney not exceeding 300 rupees, is cognizable by the Moonsiff under Clause 2, Section 5, Regu- 
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lation 5, 1831. The Court do not approve of the suggestion contained in the concluding part of 
your letter as a general rule, but observe that you are competent, in the particular case in ques- 
tion, to refer the suit to the Principal Sudder Ameen under Section 7 of the Regulation above 
quoted.— Con, 811, 2d Aug. 1833. 

142, Iam directed by the Court to acknowledge the receipt of your letter of the Sth in- " bag et oe va 
stant recarding the calculation of stamp on petitions of plaint, &c. In reply, I am directed to in- Pi aeael nen in 
form you that the practice of your court of excluding the fractional parts of a rupec from such stamps, 
calculations is irregular ;any sum however small constituting an excess requiring an increase of 
stamp.—Con. 874, West. C. 14th March, Cal. C. 4th April 1834. 

148. Section 2, Regulation 10 of 1829, the Court observe, rescinds all Regulations and , Petitions of appeal 


from the decisions ot 
parts of Regulations then existing in regard to the collection of stamps, and as it contains no the collector under 
- reg. 2,1819, must be 
provision exempting Clause 7, Section 30, Regulation 2 of 1819, from its operation, the latter on the full stamp. 
enactment must be held to have been repealed by it equally with all other laws on the same sub- 
ject ; and it having been ruled by the two courts, [Construction 768] with reference to the pro- 
visions of the Regulation first cited, and in consequence of Section 8, Schedule B, Regulation 
10 of 1829, making no exception in favour of petitions for special appeals in cases of the na- 
ture of those under consideration, that full stamp duty is leviable thereupon, the Court consider 
that by a parity of reasoning, petitions for a regular appeal in such cases us well as the pleadings, 
exhibits, &c. connected therewith are also chargeable with the full amount of duty, in the same 
manner as all other regular suits instituted in the established Courts of civil judicature.— 
Con. 987, West. C. 25th Sept. 1835. 


144. A., having obtained a decree, points out certain lands for sale in satisfaction thereof, ow a suit to vb- 
the property as he alleges of the defendant. B., a claimant, however, interposes his claim, which eeeere at rare 
is allowed and the sale stopped, when A. is recommended, if he has still any claim, to file a re- crecshould be valued. 
gular suit. Ie accordingly brings a suit to obtain the sale of certain lands in realization of his 
decree. The question arises—how is A. to estimate the value of his suit, according to the note 
on Article 8, Schedule B, Regulation 10 of 1829? It was held that as the suit in question was 
brought, not for possession, but to obtain leave to sell the interests of the original defendant in 
the estaté, and to appropriate the proceeds of sale in liquidation of A.’s claim ; or, in other 
words, as the suit was for the amount that the estate would sell for, the value should have been 
computed at the estimated selling price, (or the amount of plaintiffs claim under the decrees, 
supposing the selling price to have been in excess of that claim,) according to the fourth clause 
of the note on Article 8, Schedule B, Regulation 10, 1829, the suit being viewed rather as for 
an interest in malgoozaree land, not capable of valuation under the first clause of the note.— 

Con. 1301, Mest. C. 25th June, Cal. C. 16th July 1841. 


145. Held that the valuation of a suit to recover possession of a mela or fair, at eightecn valuation of a suit 
years’ produce, is unnecessary. The plaintiff may lay his action at the estimated value of the va OL Ayia 
interest claimed.— S. D, A. Sel. Rep. 21st Jan. 1846, vol. 7, p. 225. 

146. The Circular order, Sudder dewanny adawlut, 20th April, 1818, which provides thai 1 Plainta for the 


: recovery of moncy, 
in case of a money bond, the stamp is to be calculated on the principal sum lent, does not apply an Ac plolas rie ll 
to the value of stamp for plaints for the recovery of money; in which case the aggregate of goes the value ot 
principal and interest is to regulate the value of the stamp.—Con. 409, 2d Dec. 1825. oT 


25 
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The sum for which 147. The provisions of Article 8, Schedule B, Regulation 10, 1829, distinctly state, that 


the suit is institute 
ain ue the the amount of the stamp on plaints shall be regulated by the amount or value of the property 


araoent. iader (ths claimed ; the Court are therefore of opinion that, as the law stands, the sum of money for which 
bond, guich is not the suit is instituted should regulate the amount of the stamp, not the whole amount under the 


bond, which is not claimed.—Cir. Ord. Cal. and West. C. 31st Aug. 1832. 


If the plaintiff 148. As to the second point, supposing that the plaintiff means in reality to try the main 


means to i : ¢ ; E Z 
question of a oer) question of the bond, but under pretence of suing merely for the instalment, files his plaint on a 


s stamp pay an stamp equal to that instalment only, he will be liable to be nonsuited in whatever court his 
instalment only, he .,,;+ ; : oe 
must be aoawulid. sult is taken up. Lbid. 


Costs of suit not to 149. Held by the Calcutta Court, in concurrence with the Western Court, on a reference 


be added to the ori- from the Judge of Sylhet, that the practice of estimating the value of the property claimed, 


ginal amount of ac- 
ba in cases of ap- in appeal, by adding the costs of suit to the original amount, is improper.—Con. 1190, Cal. and 


. West. C. 14th Dec. 1838. 


Valuation of a suit 150. In a suit by the Collector for the forfeiture of an estate for resistance or evasion of 


Hector f : ; 
by iw of an process the amount of action must be calculated on the sudder jumma of the estate for the con- 
piper Sees fiscation of which the Collector sues ; and not on the amount of the arrear due.—Con. 386, 27th 


May 1825 
A summary appeal 151. Weld that a summary appeal will lie from an interlocutary order, passed in the 


will lie frum an in- : : . 
terlocutory order re- course of a regular suit, regarding the valuation of the property sued for.—Ztep. Sum. Cases, 


ding the value of : 
eropenty sued for, 19th April 1841, p. 6. 


The value of the 152. The value of the principal includes that of the subordinate right.—fep. Sum. Cases, 
principal includes that is 
of the subordinate 16th J/arch 1846, p. 77. 
right. 

The value of a suit 153. The lower court having given a decree for a sum less than the amount claimed, the 


culated by “ihe be defendant is at liberty to appeal, estimating his appeal at the amount awarded, instead of at 
awarded and not that Sat ° et ’ 
ohigidally claimed: that originally claimed.—ftep. Sum. Cases, 14th June 1841, p. 11. 


SECTION V. 
Cases in which suits have been over or undervalued. 


Nonsuit for under- 154. Every plaint shall specify the value of the thing claimed, and if the value there- 


stating the value of 
the thing claimed in of be understated, in the proportion of ten per cent. and the plaintiff have not before com- 


the proportion of ten 

per cent. pletion of the pleadings filed a second or duplicate plaint on stamped paper equal to the 
difference under the rule contained in Clause 1, Section 7, Regulation 26 of 1814, the de- 
fendant shall be entitled, on adducing proof of the same, to obtain a nonsuit, to which ef- 
fect the courts are hereby required to pass judgment in such cases—anything in the exist~ 


ing Regulations to the contrary notwithstanding.—feg. 10, 1829, Sch. B, Art. 8. 


ss a action inet Es 155. An action is not liable to nonsuit, from the difference between the value stated and 
nonsullt unless 

the ghee under- the proper value of the property sued for affecting the stamp duty on the petition of plaints, 

stated in the propor= nless the value be understated in the proportion of ten per cent.—Rep. Sum. Cases, 9th 


tion of ten per cent. 
Dec. 1845, p. 73. 
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156. It is no ground of nonsuit that the value of the property has been over-estimated.— —Anovor-estimateof 


Rep. Sum. Cases, 16th Dec. 1845, p. 74. perty nogrouud ca 
. nonsuit, 


157. If during the trial of any regular suit it shall appear that the plaint has been 1 what cases the 


courts may authorize 


written on stamped paper of a less valuc than that which ought to have been used under evened nee 
cate 8) e 


the provisions of Sections 13 and 14, Regulation 1, 1814, [now Reg. 10, 1829,] and the Dane toe ial at 
courts shall be of opinion that the error or omission did not ariso from any fraudulent in the valuation of the 
motive, or from any design on the part of the plaintiff to evade the provisions of the Re- a a 
gulations, it shall be competent to the court, cither to permit or to direct the plaintiff, or 

appellant, in the suit to file a duplicate of the plaint on stamped paper of such a value, as 

may be sufficient to complete the full amount of the stamp duty prescribed by the sections 


above mentioned.—Reg. 26, 1814, Sect. 7, CU. 1. 


158. In addition to the provisions of Section 4, Regulation 13, 1808, it is here- _ Provision for the 
; ; . rh ited to a plain- 
by declared, that if on the trial of any summary appcal preferred under that section, the ee oo eanty 
In 
Provincial court shall be of opinion, that the original suit was not from its amount re- certain cases. 
gularly cognizable in the Zillah or City court, but that the irregularity in the institu- 
tion of such suit did not arise from any fraudulent motive on the part of the plaintiff, 
it shall be competent to the Provincial court to direct the zillah or city Judge to refund 
to the plaintiff the amount of the fee or stamp duty paid by him, on instituting the suit 
in the Zillah or City court, and the plaintiff shall be permitted to institute his suit de novo 
in the Provincial court.—Jbid, Cl. 2. 
159. If the plaintiff in a Zillah or City court shall state his cause of action, as not Disputes between 
‘ 2 : parties respecting 
exceeding five thousand sicca rupees, and the defendant shall, in answer, deny such state- causes instituted in u 


‘ zillah or city court 
ment and allege the produce, amount, or value, tu be such as to render the suit not cog- being cognizable or 


nizable by the Zillah or City court, under this Regulation, the Judge of that court, Ger dhs’ reculation, 


AVIOIE ry ‘ 1 ; ; en Ie i eG aie, e by whom and under 
previously to entering upon any investigation of the merits of the cause shall make such what roles to be de- 
enquiry as may appear necessary to ascertain whether the suit be, or be not reccivable, “4¢¢- 


in the Zillah or City court; and shall pass an order accordingly ; leaving either party, 


w 


who may be dissatisfied therewith, to prefer a summary appeal therefrom, to the Provin- 
cial Court; whose decision shall be final upon the question. whether the suit be cognizable, 
or not, in the Zillah or City court. But no such objection to the plaintiff's statement 
of the cause of action shall be received from the defendant, unless offered, in the first in- 
stance, in answer to the plaint. Nor shall any appeal from the order of the zillah or city 
Judge, in such cases, bo open to the Provincial court, unless preferred within one month 
after the order appealed from is passed; or unless sufficient reason be assigned, to thie 
satisfaction of the Provincial court, why it was not preferred within that period.—Reg. 1°, 
1808, Sect. 4, Cl. 1. 
Disputes between 


160. In suits which may be instituted in the Provincial court, if the plaintiff nurtios respecting any 


shall state his cause of action to exceed five thousand sicca rupees, and the defendant shall. on ane 


in answer, deny such statement, and allege the produce, amount or value to be such as to the Aree instance hy 
render the suit cognizable by the Zillah or City court, in the first instance, the Provincial that court, how an 


2E2 
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ander wast rules: t0.0Ourt shall cause such enquiry to be made, as may appear nocessary, to ascertain whether 
the suit be cognizable in the Zillah, City, or Provincial court, under the provisions of this 
Regulation ; and the determination of the Provincial court, upon this point, shall be final. 
Provided, that no such objection to the plaintiffs statement of the cause of action shall be 
received from the defendant unless offered, in answer to the plaint, in the first instance. 
—Ibid, Sect. 5, Cl. 1. 


If decided to be 161. In the cases provided for in this section, if the Provincial court determine that 


ur city gente 'be the suit is cognizable in the Zillah or City court, the institution fee paid by the plaintiff 


instituted de novo in yall be returned to him ; and he shall be Jeft to institute his suit, de novo, in the Zillah or 


City court. If any pleaders shall have becn employed in the Provincial court, that court 
shall adjudge to them such proportion of the established fee, not exceeding one-fourth, as 
they may judge adequate; to be paid by the plaintiff—Jbid, Cl. 2. 


Where the dft. states 162. The defendant having pleaded in a case before a Principal Sudder Ameen that the 


that the value of tt ae ; : ; 
aroperty qe Ceen plaintiff had greatly overvalued the property which formed the subject of action, such excess 


ee ae of valuation making the case appealable to the Sudder dewanny adawlut instead of to the zillah 


ae il Vt Judge, the Court held that the Principal Sudder Ameen was bound, in the spirit of Section 5, 


the case. Regulation 13, 1808, to enquire into the plea before proceeding to try the merits of the case.— 
S. D. A. Sel. Rep. 3d July 1841, vol. 7, p. 41. 


. Where the itasta . 163. J am directed by the Court to request that, whenever the defendant in a regular suit 
at the value of the as : f 
property is undurat- may plead that the plaintiff has underrated the value of the property sued for, either with a 
ed, the plea must be 


examired betore the View to evade the stamp duty, or to render the suit not cognizable in appeal to the Queen in 
ee arecee™' Council, you will before the pleadings are completed, make such enquiry as you may deem pro- 


per, for the purpose of ascertaining the correctness of the allegation : and that having done so, 
you will pass an order accordingly, leaving the party, wlio may be dissatisfied therewith, to pre- 

y fer a summary appeal therefrom to this Court. You will have the goodness to communicate this 
order to the Principal Sudder Ameen of your district.—Cir. Ord, 19th June 1840. 


Lay a ae to 164. Wefendant’s objection to valuation of property should be urged in the Court of first 
Valuation OF prop t- 


ty must be urged im resort, and cannot be urged as a matter of right in the Court of appeal.—sS. D. A. Sel. Rep. 


the court of firstiu-. 9. : : 
gtanee. 26th Muy 1836, rol. 6, p. 68. 


Dft.’s objections to 165, An objection by defendant to the valuation of the property sued for, cannot be 
the valuation of pro- 
perty must be gcne- 


rally brought forward : ‘ at 
srancweriotheplait: the appellate court, unless so pleaded, and the order thereon, if against the defendant appealed 


from, either summarily or regularly.—S. D. A. Sel. Rep. 17th Dec. 1846, vol. 7, p. 284. 


entertaincd by the Court of original jurisdiction, unless pleaded in answer to the plaint ; or by 


Vier: 166. I am directed to refer you to Article 8, Schedule B, Regulation 10, 1829, and to 
observe that the objections of the defendant to the plaintiff's valuation should generally be 
brought forward in his answer to the plaint, when the presiding Judge, after such summary 
enquiry a3 may appear necessary, ay permit the plaintiff, should the value be underrated, and 
without apparent fraudulent intent, to file a supplementary plaint agreeably to the provisions of 
Section 7, Regulation 26 of 1814. This decision will be liable to alteration or reversal by the 
Court having appellate jurisdiction, cither summarily or on a regular appeal. Cases may also 
arise in which, though the defendant have not objected to the plaintiff’s valuation of the pro- 
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perty in the Court of primary jurisdiction, it would be the obvious duty of the court trying 


the appeal to notice and rectify the same.—Con. 1046, West. C. 2d, Cul. C. 16th Sept. 
1836. 


167. A summary appeal may be had from a nonsuit passed under Article 8, Schedule B. 
Regulation 10 of 1829, if it can be shewn by the plaintiff that the value of the property claim- 
ed has not been understated by him, and that consequently the order passed by the Sudder 


Ameen or Principal Sudder Ameen was erroneous.— Con. 872, Mest. C. 21st Feb., Cal. C. 24th 
Oct. 1834. 


[ Lhe following are the latest rules for the guidance of the Zillah and inferior courts, re- 
garding cases in which the petition of plaint hus been written on a stamp of inferior value, or in 
which the defendant may object to the plaintiff's valuation of the contested property. | 


168. In the event of its coming to the knowledge of the Court of original jurisdiction or 
appeal, that the plaint in any suit has not been written on paper of the proper value, the court 
in which the error may be detected shall proceed under Clause 1, Section 7, Regulation 26 of 
1814, either nonsuiting the plaintiff, should any fraud be apparent, or permitting him to file a 


duplicate of the plaint, should no fraudulent intent be presumable.—Cir. Ord. 20th Aug. 1841, 
gar. 1. 


169. When the error of valuation in the original suit may be discovered in appeal, the ap- 
pellate court, if the more indulgent process is determined on, shali return the plaint and the 
decree, retaining the case on the file, to the lower tribunal, for the purpose of having a duplicate 
plaint filed, and the necessary alteration made in the costs ; and, on the return of the document, 
shall then proceed to dispose of the appeal on its ncrits.—Jdid, par. 2. 


170. In suits of the nature described in Clause 4, of the note to Article 4, Schedule B, 
Regulation 10, 1829, the objections of the defendant to the plaintiffs valuation of the property 
sued for, as well as any other objections relative to the value of the stampcd paper on which the 
plaint is written, must be brought forward in his answer to the plaint ; and no such objections 
can be urged as a matter of right by the defendant at a subsequent stage of the case, either in the 
Court of original jurisdiction or appeal ; nor shall the question of inferior valuation of the pro- 
perty sued for be triable by the appellate court, except upon summary or regular appeal from 
the order of the inferior court on that particular point, when the appellate tribunal shall proceed 


agreeably to Clause 2, Section 7, Regulation 26, 1814, sould no fraudulent intention be appa- 
rent.—Lbid, par. 3. 


SECTION YI. 
Plaints in the Zillah Court. 


171. The Court having reason to think that, in some courts, it is customary, in the enu- 
meration of regular suits and miscellaneous cases, to maintain one consecutive series of num- 
bers, a practice which is as inconvenient as it is useless, whereas an annual series is obviously 
more suitable and equally efficient for all purposes of record and reference ; 1 am directed, 
therefore, to request that, if the objectionable practice adverted to should have hitherto obtained 


A summary appeal 
may be had from a 
Honsuit for underva- 
lution of property. 


Course to be pursued 
when the court dis- 
covers that the plaint 
has not been written 
on paper of the pro- 
per stamp. 


Procedure when the 
error of valuation ip 
the original sut is 
discovered in appeal 


Stage at which the 
objection of the de- 
fendant to the plain- 
uff's valuation is to 
be urged. 


“Mfode in which re- 
cular suits aud mis. 
eollaneous cases are 
tv be enumerated. 
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in your jurisdiction, you will discontinue it, and commence a new series of numbers with the 
commencement of each successive year, introducing this plan at once, and making it applicable 
to all suits and miscellaneous cases which may have been brought upon your files and those of 
the subordinate courts since the lst instant, or which may be hereafter instituted —Ctr. Ord. 


18th Jan. 1844, par. 1. . 
Idem. 172. You are requested to forward a correct translation of this Circular to all the courts 
subject to your control.—Jbid, par. 2. 
Pe i (ages aa 173. No complaint is to be received but from the plaintiff, nor any answer to a com- 


ts, or their 
vakeels duly empow- plaint, but from the defendant, or their respective vakecls duly empowered. Nor is any 


ered to be allowed : ‘A : 
to prefer or defend a person to be permitted to do any act, or to be heard viva voce in any stage of a cause, except- 


suit. No oth = ee: ; F A 
sons, eccantlie rhe ing the plaintiff or defendant, or their vakeels or witnesses.— Reg. 4, 1793, Sect. 2. [ This 


witnesses f the - e > ° ° 
ties, to be heard sna enactment was modified by Act XII. 1833, which allows parties to employ agents. | 


voce in a cause. 
Petition of plaint 174. The Court having reason to believe that the provisions of Clause 3, Section 18, Regu- 


may be received f : . ‘ ied i 
pare ccehoriec | agent, lation 5, 1831, and Regulation 12, 1833, have not becn duly carried into effect, and that delay 
Or any Guly ¢mipower- consequently takes place in the courts of the Principal Sudder Ameens and Sudder Ameens, in 


ed vakeel. 
the disposal of the causes pending before those functionaries, direct me to inform you, that pe- 
titions of plaint may be received by you, agreeably to Section 2, Regulation 4, 1793, from any 
authorized agent, or from any duly empowered vakeel attached to the court of the Judge, the 
Principal Sudder Ameen, or the Sudder Ameen, and that, in order to expedite business, the 
Judge should encourage such petitions of plaint being filed by the vakeels of that court to 
which, under the provisions of Regulation 5, 1831, and Act XXY. 1837, they will ordinarily be 


transferred for trial.—Cir. Ord. 18th Dec. 1540. 


age ae 175. A question having been agitated by the acting Judge of the city of Moorshedabad, 
and defend sutscon- through the Court of appeal respecting the application of this rule to the gomashtahs of banking 
tig eee te houses, the Court, in a letter dated the 3lst January, 1811, gave it as their opinion, that a 
managing gomashtah, under the general and known powers vested in him, might institute and 
defend suits, and carry on all concerns connected with the kootee of which he was the ostensi- 
ble representative, without producing any authority from his principals for so doing.——Con. 75, 


dlst Jan. 1811. 


What a complaint 176. Kvery complaint that may be presented to the Court of dewanny adawlut of any 


preferred to a zillah 
or city court 16 tw zillah, or of either of the cities of Patna, Dacca, or Mvorshedabad, is to state precisely 


contain. 
the matter of complaint, [and the value of the thing sued for, as ordained in the next 


Complaint to spe- ‘On. es ; ‘ ‘ ‘ 
city th pgeoneaee ap section. | The complaint is also to specify the nate of the person complained against, the 
defendant and when time when the cause of action arose, and is to be signed by the complainant, or his vakeel 


it arose, and to be . Se . . ; 
Signa Dy tne pert: duly authorized. The complaint is to be signed and numbered, and dated in the order in 


or his vakeel. Judge : : : : , ; 
to sign, number, and which it may be received, by the Judge of the court, and is to be registered in a book by 


date the complaint. bre : re ‘ 
Complaint. to be a Native officcr of the court, whose particular duty it is to be made to copy and register 


entered in a book by complaints.—Jteg. 4, 1793, Sect. 3. 


@ native officer. 
A judge may point 177. The Court are of opinion that there can be no objection to a Judge pointing out offi- 


out to a party, the . . . . : 
roper mode to be cially to a party in a suit the proper mode to be followed by him when he sces occasion to do go. 


opowed by him in his "Con. 705, 20th July 1882. 
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178. Property claimed under separate deeds, must be separately sued for.—ep. Sum. 


Cases, 31st Jan. 1842, p. 23. 


179. In a suit for recovery of various portions of land from which the plaintiff alleged 
that he had been dispossessed at different times, but did not specify particulars, the Sudder de- 
wanny adawlut held that he was rightly nonsuited.—Rep. Sum. Cuses, 14th March 1842, 


p.- 25. 


180. A plaintiff cannot be prevented from withdrawing his suit.—Rep. Sum. Cases, 10¢h 
Dec, 1844, p. 62. 


181. A plaintiff was nonsuited for making a deceased person a co-defendant.—Hep. Sum. 
Cases, 24th March 1846, p. 80. 


182. The error of making a deceased person a defendant, can be corrected on the motion 
of the plaintiff—Rep. Sum. Cases, 21st Sept. 1847. 


183. The omission to specify by name one of the defendants in a civil suit, who was other- 
wise adequately described, was held to be an insufficient ground of nonsuit.—Zep. Sum. Cases, 
18th Aug. 1846, p. 82. 


184, Itis hereby enacted, that so much of Section 3, Regulation 4, 1793, and of the 
corresponding part of Section 3, Regulation 3, 1803, of the Bengal code, as requires the 
transcription of plaints, be repealed. Act AIV. 1847. 


SECTION VII. 


Zillah and City Courts—Notice to Defendants in Civil Suits—Ex-parte Decisions. 


185. Upon the institution of a civil suit in the mode prescribed by the Regulations, 
in any Zillah or City court, the general first process against the defendant, instead of the 
summons and requisition of security for appearance prescribed by Section 5, Regula- 
tion 4, 1793, and Section 5, Regulation 3, 1803, shall be a notice only containing a short 
statement of the demand, with the requisition to attend in person or by vakcel, and to de- 
liver an answer to the plaint, on or before a certain day, to be specified in the notice.— 
Reg. 2, 1806, Sect. 2, Cl. 1. 


186. If the defendant have an accredited agent at the place where the court is held 
expressly empowered, either by a clause in his general mooktarnamah, or by a separate 
mooktarnamah granted for that purpose, to receive on behalf of his constituent noticcs 
or other judicial processes, which may not be specially ordered to be served personally, by 
an officer of the court; the notice to be issued under the preceding clause, shall be ten- 
dered to such agent, to be communicated by him to his principal ; and the agent’s acknow- 
ledgment, to be endorsed upon it, shall be accepted as a sufficient service of it ; if he be 
desirous of giving such acknowledgment in preference to the notice being served on the 
person of his principal by an officer of the court.—JZbid, Cl. 2. 
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187. Section 2, Regulation 2, 1806, recognizes the admission of general mooktars ; but the 
Court observe that in admitting or rejecting this description of agent, much must of course be 
left to the discretion of the local authority, according to the particular circumstances of each 


case.—Con. 512, 17th July 1829. 


188. If the defendant shall not have an accredited agent at the place, where the 
court is held, or if he shall not have expressly authorized his agent to receive notices of 
the above description ; or if such agent shall decline receiving the notice for communication 
to his constituent, and the defendant be resident within the jurisdiction of the court; it 
shall be served on him through the Nazir of the court, by a single chuprassy or pcon ; 
who shall require only the acknowledgement of the defendant to be endorsed upon it, or if 
he be absent from his usual place of residence, the acknowledgment of his principal agent : 
or of any person acting for him during his absence. If the defendant be resident within 
the jurisdiction of any other Zillah or City court than that in which the suit may have 
been instituted ; the notice shall be transmitted to the Judge of the zillah or city, in which 
the defendant may reside, to be served in the manner above directed. If the defendant 
be neither resident within the jurisdiction of the Zillah or City court in which the suit may 
be instituted or of any other Zillah or City court; and the suit shall notwithstanding be 
cognizable either in claims to landed or other immovable property, from the property claim- 
ed being situated within the jurisdiction of the court ; or in other cases from the cause of ac- 
tion having arisen within its jurisdiction ; the notice, if the suit be for Jand or other immova- 
ble property, shall be served upon the defendant’s agent or representative in charge of such 
property ; and in other suits, the Judge shall cause notice of the claim to be conveyed to 
the defendant, in such manner as may appear most certain and convenient according to the 
circumstances of the case.—Reg. 2, 1806, Sect. 2, Cl. 3. 


189. If a defendant to whom a notice may have been issued, as directed in the pre- 
ceding section, shall abscond or is not after diligent search to be found ; or shall shut 
hunself up in any house or building, or retire to any place, so that the notice cannot be 
served upon him, the Judge (or the Register in causes referred to him,) on receiving 
the Nazir’s return to this effoct shall issue a proclamation, as directed in similar cases, 
when a summons cannot be served upon a defendant, by Scction 11, Regulation 4, 
1793, and Section 13, Regulation 3, 1803. If the defendant shall not appear in person 
or by vakeel, by the time limited in such proclamation, or if a defendant, who may have 
been served with a notice, as directed in the preceding section, shall not appear in per- 
son or by vakecel, within the time specified; or if, having appeared, he shall refuse to 
answer the plaint, or make other default ; the Court, as provided in the sections above- 
mentioned, shall proceed to try the cause ex-parte; and after cxamining the plaintiff’s 
evidence in support of his claim, shall give judgment, in the same manner as if the defen- 
dant lad appeared, answered, and entered into proof.—Zbid, Sect. 3. 


190. Jf the defendant shall not appear at the time limited in the notice, or if a de- 
fendant who may have been served with a summons shall not appear, or, haying appear- 
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ed, shall refuse to give answer, or make other default, or shall admit the truth of the eae of 
plaintiff's bill of complaint, tne court, on examining the allegations of the plaintiff only, 

and the depositions of his witnesses, 1s to decree and give judgment, in the same man- 

ner as if the dcfendant had appeared, answered, and entered into proof.—&eq. 4. 1793, 

Sect. 11. 


191. The Court are not prepared to adopt to its full extent the principle laid down in your Tf a defendant ap- 

. ; : ears at any time be- 

letter to the address of Mr. Turquand, dated the 13th ultimo, namely, that “a defendant in a fore tlie docuden of 
regular civil suit is entitled to file his answer to the plaint at any stage of the trial antece- ion ees toe 
dent to final decision, although the enquiry may have been commenced ex-parte.” On the con- the deity, he may file 


nswer, uy 
trary, under a strict construction of the rule contained in Section 3, Regulation 2, 1806, the i er ‘arte ve 
cause should be procecded on ex-paurte, notwithstanding the defendant’s subsequent appearance, 
if he do not appear, either in person or by vakeel, within the time limited in the proclamation 
prescribed by Section 11, Regulation 4, 1795. The Court, however, are of opinion, that con- 
sistently with the spirit of the rule above quoted, whenever a delendant appears, at any time 
antecedent to the decision of the suit, and assigns satisfactory reasons, to show that the default 
was not wilful, he should be permitted to file his answer, notwithstanding the commencement 
of an ex-parte investigation ; and to adduce evidence in support of it, if the merits of the case 
appear to require it.—Con. 375, 4th Feb. 1825. 


192. Weld by the Sudder dewanny adawlut that the decision of lower court cannot be _ Decisions of the 


; ‘ : . lower court not im- 
considered imperfect merely because the case was heard ex-parte ; the defendant having received perfect, because the 


the usual notice, but neglected to defend the action.—S. D. A. Sel. Rep. 5th July 1836, vol. 6, en eee 
p. 76. 


193. The defendant having failed to appear in the Court of original jurisdiction, and | Where the defen- 


, Sane dant did not appea: 
having shewn no good reason for the default, the court would not entertain his appeal or en- originally or satis- 


. ° oer : : factorily account for 
ter into his objections to the claim.—S. D. A. Sel. Rep. 6th June 1840, vol. 6, p. 288. his default. Lin appeal 


cannot be received. 


194. <A., having sold a house at Mynpoorce to B., locked it up, and went to a foreign — 1f there be no de- 
fendant to be sued, 


country leaving property in a room, the key of which he left with C. Some time after his de- but property helong- 
parture, B., concluding that he was cither dead or would not return, took the key from C. and ene a 
gave it to the cotwal, who opened the door, took an inventory of the property, and sent it to Cosmzable. 

the Magistrate, and B. instituted a suit to recover the amount of his debt from the property. 

The Judge, doubting whether he could entertain the suit against the property when no defen- 

dant was forthcoming, referred the question to the Sudder dewanny adawlut, who held that as 

the cause of action arose within the court’s jurisdiction, and property was forthcoming, the case 

was cognizable, and should be proceeded on in the manner laid down in Sections 2 and 3, Re- 


gulation 2, 1806.— Con. 854, West. C. 10th, Cal. C. 31st Jan. 1834. 


195. On a reference from the Judge of Chittagong, as to whether a suit could be carried aecled with ae 


on against a party who had proceeded to England, it was held that a case cannot be tried ex- gst a dft. who ha» 
i wy . Jat the country, and 
parte, when it is known that the usual notice has not, and cannot be served on the defendant. 01 shom notice can- 


ut be s d. 
—Con. 1343, Cal. C. 20th May, West. C. 17th June 1842. nut be serve 


196. The issue of notice to heirs of defendant or respondent, deceased, to attend, and not pee ove ret 
. ; « 
proof of their heirship, is required from the opposite party — Rep. Sum. Cases, 2d June 1845, p. 69. defendant to attend. 


2 
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SECTION VIII. 
Exemption from Arrest under Civil Process. 


Party inattendance 197. The Court concur in the opinion that a party being in attendance on a Criminal court 


on a crim. court on z a . ‘ a ¥ eras 
bail not liable to ar- ON bail to answer to a criminal charge is not liable to arrest under civil process.— Con. 885, 


rest uuder civil pro- 23d May 1834 


cess. 
Nor can one in at- 198, Iam directed by the Court to inform you that they are of opinion that a person being 


tendance on acollec- . . , : . : 
tor to defend a suit, im attendance on a Collector to defend a suit or claim pending before that officer is protected from 
thus liable to ar- srrest under civil process, in like manner as persons in attendance on a Magistrate to answer a 


rest. 
criminal charge ; and that in either case the protection will last only as long as the party is in 
actual attendance or coming to or returning from the court.—Con. 893, Mest. C. 4th July, Cal. 


C. 1st Aug. 1834. 


Patios. “whietlier 199. In continuation of Circular order, dated Ist April, 1840, No. 16, I am directed by 
Tanta or acon the Sudder Board of Revenue to communicate for the information and guidance of the several 
any case before any revenue authorities in your division, that it has been held by the Courts of Sudder dewanny 


court are exempt 
from arrest under ci- and Nizamut adawlut that parties, whether prosecutors or defendants, and witnesses, in any 


vil process. Pia =e Pee. 
case before any Court of justice, are exempt from arrest under civil process while in atten- 
dance on, or going to, or returning from such court.—Cir. Ord. S. B. BR. 18th May 1842. 


SECTION IX. 
Zillah and City Courts—Security for the Defendant's Appearance, and for Costs. 


Defendant after rc- ©) ‘ « it) ogg i wrNepHN + + °) € 7 
ceiving the notice & 200. Ifa defendant, after recciving the notice prescribed in Section 2, shall attend in 
attending in person person or by vakeel, and deliver his answer to the plaint, and no reason shall subsequently 


by vakeel tu be al- 
lowed to defend the anpear to the court for requiring security for his appearance, during the trial of the suit ; 


suit to its termination, ; 7 2 : F 
edie 8 he shall be allowed to defend the cause, to its determination, without being ealled upon 
upon for security, un- : . : $code ae 
less it appear ty the for such security. But if the Judge (or Register) shall be satisfied, by sufficient proof, 
court requisite. i 7 ’ - . ‘ ‘ 

How the court is to that there i reason to believe the defendant intends to abscond, and withdraw himself 


Pn auficient eiienee froin the jurisdiction of the court, he may either on the institution of the suit, or at any 
intends £0 oa * time whilst the suit is depending in the Zillah or City court, issue process against the de- 
ehees oe fendant requiring him to give security for his appearance, as prescribed on the issue of 
OE ei’ summonses, by Section 5, Regulation 4, 1793, and Section 5, Regulation 3, 1803; under 


ppecific penalties. 
penalty of being committed to close custody until such security be given, or the decrec of 
the court be complicd with ; as provided in the abovementioned sections, or until an at- 
Security bond to tachment of property shall have taken place, to secure the execution of the ultimate 
correspond with that — : be ; : ‘ 
peeve ved in the re- judgment in the cause, under the provision made by the following section of this Regula- 
Fulations herein quote * | z 7 ie . 
ed; and in fixing the tion. The security bond, to be executed in such instances, shall in substance correspond 
extent of the securi- =, ‘ : j : . ‘ 
ty the judge orrcyis- with that prescribed by Section 3, Regulation 11, 1797, and Scction 29, Regulation 3, 


ter is authorized ares ; 
repcise tte dueras 1803 ; and in fixing the extent of the security to be required, the Judge (or Register) is 
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authorized to excrcise the discretion vested in him by Section 2, Regulation 3, 1802 ; and 
Section 8, Regulation 14, 1803.—Reg. 2, 1806, Sect. 4. 


201. Regulation 2, 1806, Section +t, invests Judges with the power to commit to close cus- 
tody defendants intending to abseond, or withdraw themselves from the jurisdiction of the 
court in default of furnishing security ; but does not specify what course is to be pursued if the 
defendant shall have actually withdrawn himself from the jurisdiction of one zillah Judge to 
that of another.—In reply, Iam directed to observe, that as the defendant was not within the 
limits of the district in which the suit against him was instituted, at the time the process issu- 
ed under Section +t, Regulation 2, 1806, was served upon him, the rule contained in that secti- 
on does not apply ; and consequently that if he has been arrested by the court into whose ju- 
risdiction he has removed, he must be released ; leaving the court in which the suit was insti- 
tuted to decide it er-paurte, if he fail to appear and defend it.—Con. 888, Cal. C. 4th, MVest. C. 
25th July 1834. 


202. The section already quoted [ Section 4, Regulation 2, 1806,] appears, from the word- 
ine of it (* if satisfied,” “ he may,” &c.) to leave the demand of security entirely to the discre- 
tion of the Judge presiding in the court in which the cause is pending, and to preclude the right 
of appeal from his order ; and, from the circumstance of that right being specially provided for 
in cases falling under Section 11 of the same Regulation, it may be inferred that it was the 
intention of the framers of the Regulation to restrict it to the latter section.—Held by the Cal- 
eutta Court, under date the 13th June, 1835, that the order of the late Judge, Mr. Moore, re- 
fusing to take security from the defendant in the case of Mr. Donovan rersus the Reverend 
Fre Paul Gradoly, was open to appeal to this court.—Con. 963, Cal. C. 26th June, West. C. 
Slsé July 1836. 


203. The following form of security bond, or an instrument to the following effect, 
is to be hereafter executed by the surcties for the appearance of defendants in the Zillah 
and City courts required by Section 5, Regulation 4, 1793 :—Whereas a suit has been 
instituted in the Dewanny adawlut of the zillah (or city) of ——— by ——— plaintiff 
inhabitant of ————- have voluntarily be- 





against ———— defendant ; and whereas T 
come security fur the appearance of the said defendant to answer to the above suit, 
and perform all such orders as may be passed thereupon, until the final decree on 
it shall have been carried into execution; I do therefore hereby engage and bind my- 
self, my heirs and successors, that the said defendant shall appear in person, or by va- 
keel, to make answer to the plaint against him in the suit aforesaid on the be- 
ing the day on which his appearance has been required in the said Zillah (or City) 
court; and further that tho said defendant shall personally attend at the said Zillah 
(or City) court whenever the sume may be required by the Judge thercof, at any time 
whilst the above suit is depending before the Zillah court, or Provincial court of appeal. 
or Court of Sudder dewanny adawlut ; or before the final decree which may be passed 
thereupon by the above courts respectively, shall be fully and completely carried into 
execution ; in dofault of which and in the event of my not producing the said defendant 


when called upon, I will be answerable for such sum as may be adjudged against him ; and 
22 
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for the performance of whatever order or decree may be passed against him on the suit 
abovementioned.— Req. 11, 1797, Sect. 3, Cl. 1. : 


204. In all cases of suits preferred in the Zillah or City courts, whether by paupers 
or by others, the Judge before whom the suit may be instituted, is authorized to fix 
the extent of the security to be required for the appearance of the defendant in conformi- 
ity to Section 5, Regulation 4, 1793, (extended to Benares by Regulation 8, 1795,) and 
for which a form of bond is prescribed in Scetion 8, Regulation 11, 1797, viz. the Judge 
shall eacrcise his diseretion with respect to the responsibility of the surcty or surcties to be 
found by ihe defendant for his personal attendance when required, as specified in the 
above Regulations ; and in the first instance, whatever may be the claim of the plaintiff, 
shall demand from the defendant such security only as may appear necessary to secure his 
appearance during the trial of the suit. Provided, that if at any time in the course of the 
trial the security so taken from the defendant shall appear to the Judge insufficient, he is 
authorized and required to take such further security as le may think necessary to secure 
the appearance of the defendant.— eg. 3, 1802, Sect. 2. 


205. If a defendant, for whose appearance security may have been taken, shall not 
appear, or having appeared, shall refuse to give answer, the plaintiff is permitted to insti- 
tute a suit against the sureties on then engagement, and is to be entitled to recover from 
them whatever he may prove to he duc to him from the defendant ; or he may proceed 
against the defendant in the same manner as defendants are directed to be proceeded 
against who have been served with a summons, and have not appeared, or have refused to 


vive answer.— Reg. 4, 1795, Sect. 12. 


206. In every case in which the defendant shall be a [indoo or Mahomedan woman 
of a rank or quality, which, according to the customs and usages of the country, would 
render it improper to compel her to appear in an open Court of justice, the Judges of the 
Aillah and City courts are not to issuc any compulsory process against her, to compel her 
to appear and make answer, but are to issue a summons requiring her to appear in person 
or by vakeel, at a certain time to be named in the summons, in the Zillah or City court, 
aud answer to the complaint, and abide by the orders which the court may think proper 


to pass in the cause.—Lbid, Sect. 13. 


207. In cases in which a guardian may be a party jointly with his ward, under Clause 
first, Section 32, Regulation 10, 1798, in any civil suit, the sccuritics required by the 
Regulations to be taken from parties in suits, shall not be demanded from the guardian.— 
Rey. 59, 1795, Sect. 2, 

208. <A debtor confined in consequence of inability to give security under Section 4, 
Regulation 2, 1606, may, after decree passed, and before execution taken out, be admitted to 
the benefit of the insolvent rules.—J?ep, Sum. Cases, 20th Jan. 1840, p. 30. 


209. Security for the discharge of a trust, or for payment of a debt, given directly to 
the employer, or creditor, is no bar to the demand of security under Regulation 2, 1806.—Rep. 
Sum. Cases, 10th Jan. 1643, p. 45. 
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210. Process of arrest under Section 4, Regulation 2, 1806, taken out against a person 
when within the jurisdiction of the court issuing it, may be served on him beyond it.—Rep. 


Sum. Cases, 21st April 1845, p. 67. 


211. An answer filed by the vakeel of a defendant in a suit, himself absconding or not 
furnishing security under Regulation 2, 1806, is not to be attended to.—Hep. Sum. Causes, Sth 
May 1845, p 68. 

212. Residents of foreign territories, instituting or defending suits in the Company’s 
courts, must find security for costs, although they hold land, or other property, within the limits 
of the British territorics.— Con. 13855, Wrest. C. 5th, Cal. C. 26th Aug. 1842. 


SECTION X. 


Zillah and City Courts—Security from Defendant for the execution of the Decree— 
Attachment of his Property. 


213. In any case if the Judge (or the Register in causes referred to him) be satis- 
fied by sufficient proof, that there is ground to apprehend the defendant means to dispose 
of the property in his possession by any private transfer ; or to cause the public sale of any 
disputed land, by withholding the assessment upon it; or to remove any personal property 
from the jurisdiction of the court, whilst the suit against him is depending ; for the pur- 
pose of avoiding the execution of an eventual judgment against him, the Judge (or Regis- 
ter) is authorized to call upon the defendant for malzaminy sccurity, in such sum as may ap- 
pear sufficient to make good the ultimate judgment of the court ; and in the event of such 
security not being given (witlun a rcasonable timo to be allowed for that purpose) to cause 
the attachment of any land, effects, or other property belonging to, or possessed by, the 
defendant, to the amount or value of the cause of action in the suit depending ; or the at- 
tachment of which may be deemed necessary to secure the execution of the judgment to 
be passed in the cause.—Reg. 2, 1806, Sect. 5, Cl. 1. 


214. Attachment of property, to secure the execution of eventual judgment, on other 
grounds than those set forth in clause 1, Section 5, Regulation 2, 1806, is illegal.— Rep. Sum. 
Cases, 27th Sept. 1847. 


215. The Court of Sudder dewanny adawlut promulgate the subjoined resolution for 
the guidance of the civil authorities in the lower provinces and information of all parties inter- 
ested. With reference to the provisions of Act XIX. of 1843, and with the view to obviate 
the disputes which not unfrequently arise owing to the alleged alienation of property pledged 
as security in civil cases, the Court resolve :—That all security bonds, for whatever purpose 
the security may be required, whether for costs of respondent in appeals to the Queen in Council, 
or under the terms of Clause 1, Section 5, Regulation 2 of 1806, or any other law or authoritative 
order, shall be duly registered according to the rules now in force or which may be hereafter en- 
joined, and that the registration of such bonds shall be deemed indispensable to their acceptance 


Process of arrest 
under reg. 2, 1806, 
taken out against one 
residing in the juris- 
diction of the court 
issuing it, may be 
served on him beyond 
it. 


An answer filed by 
the vakeel of a defen- 
dant absconding, or 
not giving security, 
uot to be attended to. 


Residents in foreign 
territories instituting 
or defending suits, 
must give security for 
costs. 


Malzaminy security 
to be requiredin cases 
whcrein it may appear 
to the judge or regis- 
ter onsufficient proof 
that the defendant 
means to dispose of 
the property or land 
in dispute, by private 
transfer or public 
sale; or in any of the 
modes herein speci- 
fied. 


If the security be 
not furnished within 
a reasonable time, any 
Jand, property or ef- 
fects in the possession 
of the defendant, to 
the amount or value 
of the cause of action, 
to be attached. 


Grounds of attach- 
ment of property un- 
der reg. 2, 1806, sec. 
&, el. 1. 


Security bonds, un- 
der rep. 2, 1806, sec. 
5, el. 1, shall be duly 
registered, otherwise 
they will not be con- 
pidered valid, 


There must be a 
reasonable time for 
procuring security 
before the property 
ean be legally attach- 
ed. 


An attachment be- 
fore the time fixed for 
giving security, ille- 
gal. 


Without proof of 
an intention to alwe- 
nate, and arefusal, or 
neplect, to mive secu- 
rity, an attachment Ip 
illeyal. 

The judge must not 
attach property with- 
out proot that matza- 
miny 1s necessary, & 
until the detendant 
has nevlected tu fur- 
nish it 


Tf a defendant ab- 
scond or shut bumself 
up to avoid service 
of the process azainst 
him, his property may 
be attached tu se- 
eure execution of the 
decree. 


The property of a 
European dft. equal- 
jy liable tu attach- 
ment under thir sec. 
of reg. 2, 1806, as that 
of a native, 


The attachment of 
the property on the 
mere vath of the 
plaintiff premature. 


A collector receiv- 
ing the orders of a 
civil court under 
reg. 2, 1806, sec. 5, 
cannot refuse to at- 
tach the surplus pro- 
ceeds of a sale for 
arrears In deposit. 


The profits of a 
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as good and valid securities. Ordered, that this resolution be communicated to the civil au- 
thorities in the lower provinces for their information, and that a translation thereof be suspend- 
ed in the court-house for a period of one month for general information.—Cir. Ord. 17th July 
1846. 


216. <A reasonable time must be allowed for procuring the requisite security under the 
provisions of Clause 1, Section, 5, Regulation 2, 1806, before the property of the defendant can 
be legally attached.—Rep. Sum. Cases, 21st Nov. 1834, p. 2. 


21%. 
1806,) previous to the expiration of the period fixed by the court for furnishing security, held 
to be illeval.—Jbid, p. 1. 


An attachment made (under the provisions of Clause 1, Section 5. Regulation 2 of 


218. 
before a Zillah court can attach the property of a detendant under Section o, Regulation 2 of 
1806, see Construction 190.—Rep. Sum. Cases, 31st Aug. 1841, p. 16. 


Proof of intention to alienate and of a refusal or neglect to give security is requisite 


219. The Court entirely concur with you in opinion, that in the case in question, it was clear- 
ly the duty of the Judge of Mymensing under Clause first, Section 56, Regulation 2, 1806, not to 
have proceeded to the attachment of the defendant’s land till he had satisfied himself by proof 
that sufficient grounds as set forth in the abovementioned clause, for requiring malzaminy se- 
curity from the defendant, did actually exist ; and until the defendant had failed to furnish such 
security within a reasonable time, to be allowed for that purpose.—Con. 190, 11th Dec. 1814. 


220. Iam directed by the Court to acknowledge the receipt of your letter of the 13th ins- 
tant, and in reply to the first question put by you, to refer you to Scction 5, Regulation 2, 1806, 
which expressly authorizes the attachment of the property of the defendant to secure the execu- 
tion of the ultimate judgment, where sufficient security is not given ; and with reference to the 
second question, to state that a mere entry into the compound does not authorize the officer in 
charge of a process to break open an outer door, in order to serve it.— Con. 745, 21st Dec. 1882. 


221. The property of an European defendant is liable to attachment in a suit legally insti- 
tuted, in like manner, as the property of any other person subject to the jurisdiction of the 
court, upon the court’s being satisfied, by sufficient proof, that there is reason to believe the 
defendant intends to abscond, and withdraw himself or remove his property, the detention of 


which 1s necessary to the satisfaction of eventual judgment.— Con. 588, 8¢h April 1831, par. 2. 


gen: 


The attachment of the property of the defendant, in the case noticed in the letter from 
the Judge of Chittagong, on the mere oath of the plaintiff, appears to have been premature, 
and the process of attachment, as exhibited in the Judge’s letter, at variance with the provi- 
sions of Clause 2, Section 5, Regulation 2, 1806.—ZJbid, par. 3. 


998 


223. Held that Section 21, Act XII. 1841, does not authorize a Collector in refusing to 
attach the surplus proceeds of a sale for arrears of revenue in deposit in his office, in obedience 
to the orders of the Civil court passed under Section 5. Regulation 2, 1806.—Rep. Sum. 


Cases, 18th April 1842, p. 28. 


224. There is no legal bar to the attachment, under Regulation 2 of 1806, of the profits 
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of a jaghire, to meet the eventual judgment in an action for debt—2Rep. Sum. Cases, 5th 
.Vov. 1834, p. 1. 


225. Promissory notes may be attached, under Section 5, Regulation 2, 1806, when 
found in the name of the defendant in the action, or endorsed to him or her.—ep. Sum. Cases, 


28th Feb. 1846, p. 76. 


226. <A. obtained a decree against four defendants. TB. obtained a decree against three 
The property of all four was sold in execution of both decrees. The fourth sued 
was not a party to the suit of B., and other grounds ; 
HIeld that this judgment did not in any way affect 
an attachment under Section 6, Regulation 2, 1806, taken out by A. while his suit was pend- 


ing against the property of the fourth.—Aecp. Sum. Cases, 6th July 1847. 


of them. 
to set aside tlic sale on the ground that |; 
and obtained a judgment in his favor. 


227. Until the proclamation of attachment has been issued in conformity with the above 


rule, the defendant may legally alienate his property.— Con. 588, 8th 1pril 1831, par. 4. 


228. 


against his property, which was attached. The defendant pleaded a private sale to himself. Sale 


Plaintiffs held money decrees against one Nurunjon Sing, and took out execution 


was stopped ; and the plaintiffs referred to a regular suit to prove the liability of the property {or 
the debts of Nurunjon Sing. This suit was brought accordingly, and decided in favor of the 
plaintiffs by the Principal Sudder Amcen, who found that the sale was a fictitious transaction to 
defeat the claims of the plaintiffs. The Court, for the same reasons, confirmed the decree of the 
lower court, notwithstanding the attachment under Regulation 2, 1806, which had been applied 


fur, had not been actually issued.—S. J). 4. Sel. Rep. 8th Jan. 1844, vol. 7, p. 147, 


229. Real property had been bought from a person who was a judgment debtor, after 


date of judgment. ‘The question was, whether the sale, under such circumstances, was legal ? 
The court, as there was no attachment of the property at the time, decreed its legality — S$. D. 


A, Sel. Rep. 27th Murch 1844, vol. 7, p. 197. 


230. 
property prior to proclamation of attachment under Clause 


Construction 588, (para. 4,) which rules that a defendant may legally alienate his 
2; 2, 1806, 
held to be applicable only to dona fide sales.—Remarks.—A case of fictitious sale, prior to the 
sce case of Buboo 
Odyet Nurrain Sing rerses Juggomohun Doss, decided January 8th, 1844, reported at page 147, 
volume 7, Sudder dewanny adawlut Reports. ‘The Sudder dewanny adawlut decreed the le- 
gality of a bona fide sale, prior to attachment of property under Regulation 2, 1806. See case 
of Baboo Odyet Nurrain Sing versus Juggomohun Doss, decided January 8th, 1844, reported 
at page 147, volume 7, Sudder dewanny adawlut Reports.—S. D. A. Sel. Itep. 17th Feb. 1845, 
vol. 7, p. 19L. 


Section 5, Regulation 


issue of proclamation of attachment under Regulation 2, 1806, was reversed. 


231. <As the provisions of Section 5, Regulation 2, 1806, do not restrict the power of at- 
tachment to property within the district, the Court are of opinion that the Judge may cause 
the defendant’s property to be attached on his inability to give the requisite security, wherever 
the sume may be situated. Con. 665, 6th Jun. 1832. 


232. The order of a zillah Judge releasing surety (who has given security for a defendant 


Jaghire may thus be 
attached. 


Promissory notes 
may be thus attached. 


An attachment 
taken out under that 
rep not affected by 
a judginent tu set ae 
side a sale of proper- 


ty. 


Property may he 
Jegally alienated ull 
the proclamation of 
attuchment has issu- 
ed. 


Where attachment 
under reg. 2, 1806, 
sec. 56, had been ap- 
plied for, but not is- 
sued it was not held 
to bar the sale of pry- 
perty. 


Where there was 
no attachment of pro- 
perty at the time, the 
sale of it was deemed 
Jepal. 


A bond fide sale, 
prior to attachment 
of property underreg 
2, 1806, sec. 5, held to 
be legal. 


Df property may 
he att. ched on his 
fail, v co pive the se- 
cmnity wherever 41 
Id) be situated. 


The order of a zil- 
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lah judge releasing ynder Clause 1, Section 5, Regulation 2, 1806,) from liability on the dismissal of the suit in the 
the surety who had 


ate eeoutty, oF a Court of original jurisdiction, docs not prevent the execution against the same surety of a decree 
under reg. 2, } as 
sec. 8, cl. 1, from passed by an appellate court in reversal of the Zillah court’s judgment.—Rep. Sum. Cases, 9th 
liability on the dis- D 
missal of the suit,does 47€C- 1840, p. 50. 
not prevent the ex- 
ecution against the 
same surety where the 
decree ot ¢ judge is 
reversed in appeal. ; 
The lien of the de- 233. Property pledged to satisfy an eventual judgment of a mofussil court, was sub- 


Se cine ne sequently mortgaged to another party, sold by the Sheriff of Calcutta in execution of a judgment 


eAibigee ere from the Supreme Court, and possession thereof given under judgment of a Zillah court. Held 
mertgage and sale of that the lien of the decree-holder, to satisfy whose claim the property was originally given in 


it to another party. 
: pledge, is not thereby aflected—Nep. Sum. Cases, 12th Sept. 18386, p. 11. 


Howthe attachment 234. The attachment m such cases shall be made bv a written order of the court, to 
in such cases to he : ; : : ; ' 
made, after which any be read and proclaimed upon the spot, and to be affixed in some conspicuous situation at 
private alienation of ee 8 , ‘ ; ; ; 
the property 1 dis the place where the property 1s situated ; after which any private alienation of the property 
ute by sale, pift, or bv ; - - 
SuecH Le. daiered iG sequestered, whether by sale, gift, or otherwise, during the continuance of the attachment, 
be illegal and v oud. 
Any authorized re- 
moval of the property 
attached to be pu- 


mieintanes ot tht wor Bishable, on proof, as an act of resistance to the process of the court according to the pro- 


cess of the court, in yigigns in f; ne tier cate pectic a, ee ore é 
coas of the court visions in force concerning resistance to the process of the Civil courts —eg. 2, 1806, 


by the existmg regu- Sect, 5. Cl. 2. 
lations. , 
The same process 235. The Circular order of the 17th February, 1816, No. 50, which contains directions 


for holdin lands m . ° . . , ry 
attachment imust be 28 to the method of preserving lands attached for sale in satisfaction of decree from the Sheriff 


pursued in cases un- 
der reg. 2, 1806, sec 


5, as where the at- : ‘ ; ' ‘ sea j sexe : 
tichnient Go aiade though for obvious reasons the precaution in such cases is equally necessary. This court 


execution of aducice (uf Dacca) has been moved to attach certain indigo factorics and indigo, the property of Mr. 


shall be deemed illegal and void ; and any unauthorized removal of the property so at- 
tached, during such period, with a view to oppose or evade the sequestration, shall be pu- 


of Calcutta, makes no reference to lands or property attached under Section 5, Regulation 2, 


L. K. Ilume ; but unless sume precaution of this nature be observed, there can be no difficulty 
in his obtaining, by some fiction of law, « counter-attachment from the Supreme Court ; and then 
the prosecutors may look in vain to the attached property for the execution of the decree. I re- 
quest you will bring this letter to the notice ofthe Court without delay, and I solicit instructions 
to depute an officer to remain on the spot and hold the property in attachment till countermand- 
ed. Under the provisions of the Regulation I do not feel authorized to take this step without 
authority of the superior Court.—eply.—I am directed by the Sudder Court to acknowledge 
the reccipt of your letter of the 8th September last, No. 3833, and in reply to the question there- 
In proposed, to inforin you that the same course should be pursued in cases of attachment un- 
der Section 5, Regulation 2, 1806, as when the attachment is made in execution of a decree, the 
ulterior object in both cases being the same.—Con. 916, Cal. C. 21st Nov., West. C. 19th Dec. 
1834. 


Poth ‘property ly- ie The Circular ordcrg of the Sudder dewanny adawlut, Nos. 83 and 167, dated re- 
of another jurisdic- spectively the 8th May, 1810, and 24th September, 1841, direct that applications for the sale 
yi Sagi bees of property lying within the limits of another jurisdiction shall be transferred to the Judge of 
Be She crea on oe the district, in which the property to be brought to sale is situated, and that all proceedings 


be transferred to the d incidental i i i . i 
judge of the district and incidental investigations consequent thereon, shall be conducted by that officer in the same 


in which it 1s situated. manner as the court issuing the process would have done had the property been situated in its 
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own jurisdiction. The Court of Sudder dewanny adawlut, considering that the principle of 
this rule is equally applicable to processes of attachment, which may be ordered under the 
provisions of Regulation 2 of 1806, and that the general observance of it in such cases will 
be productive of convenience to the community and of expedition in the determination of 
claims, or objections to the sequestration of property, lying within the jurisdiction of a court, 
other than that ordering the attachment, arc pleased to extend its application to all occasions of 
the nature adverted to and hereby notify such extension accordingly.—Cir. Ord. 8th Sept. 1843. 


i . roperty of considerable yalue, wherein it may appear Attachment in the 
237. In suits for landed property ’ es bd mode directed by the 


necessary, for the purposes of justice, to divest the defendant from the management of regs. herein quoted 
, to be made through 


the land until the suit be decided, or malzaminy security be given, the attachment shall the collector, in sats 

4 a Bone oe ; Me ; for landed property 

hrough the Collector of the district in which the land is situated ; as prescribed of considerable vali 

mae = if til tl 

« . . 2 ° ° : I necessary un le 

by Section 6, Regulation 5, 1798, and by clause ninth of Section 12, Regulation 4, 1803, suit be decided oi 

; : TT ae , malzaminy security 
in appealed cases, wherein neither tho appellant nor respondent may be able to give se- he given. : 

2 ;. . . , . In all other ease 

curity for staying execution of the decree. But in other cases the attachments, which may ¢theattachmentsmade 

. , . 3 uider this rule, shall 

be ordered under the present rule, shall not, without special cause, to be recorded on the tot without special 

‘ Pp wa bs ae Oe rere eabiaia. Aus , ws cause, remove the de- 

proceedings of the court, remove the defendant or his representative from the possession ;ouye: remove me 

- : ote / Ibe sentative from the 

and management of the land. or other property attached, until a decision be passed in the poseee lou: aad? dni? 

cause before the Zillah or City court; nor be understood to preclude any act of the defen- Deane Oe the lands 


- his representative relative to such property, whichimay he consistent with - Nor preclude any 
dant or his representative r property, y the ob ace oP ane Aun de 


ject of the attachment.—Rey. 2, 1806, Seet. 5, Cl. 2. or his representative 
consistent with the . 


object of the attach. 

ment. 
238. In a case in which a Principal Sudder Ameen ordered the attachment of a share in  {n acase of attach- 
: . Ae os ee . ment of a share in 
certain shops and mercantile establishments under Section 5, Regulation 2, 1806, he was instruct- certain shops, and 
ed to limit himself to the issue of notices forbidding the alienation of the share.—Ztep. Sm. oe ae es 
by 1806, sec. 4, the P. S. 

Perey s & , 

Cases, 25th May 1847 . A. was directed only 
to issue notices for- 
tndding the ahenation 
of the share. 

ie ; etn : Ha Ilow the judge or 
, & a ha s CAD? iB - J “ 
239. Upon the decision of the suit, the Judge (or Register) shall pass such further Perieler ie ioaeaccel 


nds a . Vet is) ‘ AV ] S nnd onto ig ble 1 ‘4 = with regard to the 
order relative to the property attached as may be just conformable with the judg Pp aed at 


If the decree be against the defendant. all right and interest, tr the decision of the 


ment given in the cause se 


possessed by him in the property attached (saving arrears of rent or revenue due from 
land, and any other bond fide claims which may be entitled to satisfaction in preference 
tu the decree) shall be held answerable for the execution of the judgment, in the mode 


‘j ions. if the plaintiff’s claim be dismiss : Provision if the 
prescribed by the Regulations. But if the 7 ed, or be not in readin ‘he 


‘ ider i ablished against the defendant, all expencc and los disinissed, or not in 
any considerable proportion estab g F Pp s to the ee ee 


defendant, which may arise from the attachment of lis property in consequence of such, portion established a- 
ganst the defendant. 


claim, shall be reimbursed to him by the plaintiff, as part of the costs of suit—Reg. 2. 


1806, Sect. 5, Cl. 3. 
Cases in which an 


240. Whienever any property may be attached by order of a Zillah or City court, attachinentof proper. 
ae é . i 4: ’ : wy. ty may have take 
under the provisions contained in the foregoing section, the trial of the cause shall be pro- sinner to he teledacd 


, . : : : : . determined as speedi- 
ceeded on, and brought to a conclusion, as speedily as possible, without regard tu the orde iy as pula wiehuut 


of time, with rospect to other depending causes in which it may have been instituted. Tesard to their nuns 
2G 


her on the file of de- 
pending causes. 
Attachment to be 
taken off at any time 
previous to the deci- 
sion of the cause, if 
sufficient malzaminy 
security be tendered. 


Prom. notes or other 
obligations of govt 
or any other suffici- 
ent money security, 
to be accepted, in- 
stead of hazirzaminy 
or malzaminy, when 
either of those secu- 
rities may be demand- 
able, from a party in 
any civil suit or ap- 


Such securities to 
be kept by the trea- 
surer of the court af- 
ter the termination 
of the swt, or when- 
ever the purpose of 
the dep osit shall have 
been attained. 


Rules for the issue 

of precept for holding 

+ estates under attach- 

ment and for appoint- 
ing managers. 


The precept shall 
specifically state the 
property to be includ- 
ed in the attachment. 


The attachment 
must not be made hy 
the judge through an 
ameen; but by an or- 
der to the collector. 
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The attachment shall also be taken off on the delivery of sufficient malzaminy security, at 
any time previous to the decision of the cause in the Zillah or City court.—Jbid, Sect. 6. 


241. When personal bail or security for moncy or other property, may be demand- 
able from a party in any original civil suit. or appeal, and he shall tender a deposit of 
money, or promissory notes, or other obligations of Government, or any other sufficient 
money security, to the amount required; such deposit shall be accepted instead of hazir- 
zaminy or malzaminy securities ; and shall be carefully kept by the treasurer of the court : 
to be restored, or disposed of as the court may direct, on the termination of the cause. or 
whenever the purpose, for which the deposit is made, shall have been accomplished.—Jbid, 
Sect. 8. 


SECTION XI. 


Zillah and City Courts—General Rules of Attachment of Lands by order of the Civil 
Courts. 


242. Whenever the Zillah and City courts may deem it just and proper, under the 
provisions of the several Regulations abovementioned, to provide for the administration or 
management of landed property, the court shall issue a precept to the Collector of land 
revenue of the district wherein the estate may be situated, directing him to hold the 
estate in attachment, and to appoint a person for the due care and management of the 
estate under good and adequate security for the faithful discharge of the trust in a sum 
proportionate to the extent thereof: provided, however, that if any person holding an in- 
terest in the estate shall be dissatisfied with the selection made by the Galincton of the 
individual to perform the duty in question, or with the conduct of the manager at any time 
after his appointment, it shall be competent to such person to represent his objections to 
the Board of Revenue, and the board will either confirm the manager chosen, or order the 
Collector to appoint another person, as on consideration of the circumstances of the case 
may appear reasonable and proper.—J?eg. 5, 1827, Sect. 3. 


243. The precept of the Zillah or City court abovementioned shall state specifically 
the property to be included in the attachment, and the attachinent shall not be withdrawn 
without a further precept from the court to that effect.—Ibid, Sect. 4. 


244. The Presidency Court concur in the opinion expressed by the Western Court that 
the zillah Judge was competent, under the circumstances stated, to attach the lands in ques- 
tion ; but with reference to the intent and spirit of Regulation 5, 1827, as expressed in the 
preamble, that “it is expedient in all cases of attachment of landed property under orders of 
the Courts of justice, that the management of the estate attached should be placed under the 
superintendence of the Collectors of land revenue,” they do not concur with them in thinking 
that the Judge ought himself to have made the attachment through an ameen, but that it was 
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incumbent upon him to issue the orders he did to the Collector ; the attachment having been 
induced by a private adjustment between the parties, not making any difference in the course 
le was legally bound to pursue towards effecting it.—Con. 752, Ist Feb. 1833. 


245. <As the terms used in the preamble of Regulation 5, 1827, are general, they include 
rent-free land as well as land paying revenue to Government, and therefore whenever it is ne- 
cessary to cause such lands to be attached, it must be done by the issue of a precept to the Col- 
lector.— Con. 1039, Cal. C. 19th Aug., West. C. 26th Sept. 1836. 


246. An estate having been ordered for attachment by the Civil court, under Section 
26, Regulation 5, 1812, and attached by the Collector under Regulation 5, 1827, it is incom- 


petent to the court to interfere with its internal management.—Kep. Sum. Cases, 10th Jan. 
1842, p. 22. 


247. Held that the Civil courts cannot give orders with regard to the management of 
estates directed under Section 26, Regulation 5 of 1812, to be held in attachment by the 
revenue authoritics under Regulation 5 of 1827.—-Rep. Sum. Cases, 16th March 1847. 


SECTION XIT. 
Zillah and City Courts—Process. 


248. Every process, rule. order, or decree, of the Zillah and City courts (with 
the exception contained in this section,) is to be immediately served or executed, without 
application to any person or the interference of any individual whomsvever. according to 
the requisition of it, within the limits of the special jurisdiction of each court. ©The sum- 
mons is to be directed to the nazir of the court.—feg. 4, 1793, Sect. 13. 


249, The following rule of practice is established, with the sanction of the Government :— 
Writs for the apprehension of the person, or for requiring the personal attendance of Po- 
lice officers under civil processes, are to be issued through the Magistrate. This rule will 
not of course apply to notices or proclamations, not requiring personal attendance, or to pro- 
cesses which give the party the option of appearing in person or by vakeel.— Cir. Ord. 25th 
April 1845. 


250. Whenever the Judge or Register of a Civil court, or a Magistrate or Joint Ma- 
gistrate, or any other European public officer, authorized by the Regulations in force to 
issue process of arrest, or other judicial process, civil or criminal, upon the person or pro- 
perty of individuals, amenable to their respective jurisdictions, may, for any special reason. 
decm it necessary tv be personally present at the execution of such process ; and to see that 
the same be duly executed, in the manner prescribed by the Regulations ; it shall be com- 
petent to the public officer, who may have issued the process, to attend personally for the 
purpose abovementioned ; and to adopt or direct any legal measures that may be neces- 
sary for the duc execution thereof.— Reg. 1, 1825, Sect. 2. 


251. The amount of tulubanah which may be demandable according to the table men- 


tioned in the preceding clause, shall be specified on the back of each summons or other 
2G 2 


Rent-free lands may 


be thus attached. 


The civil court can- 
not interfere in the 
management of es- 
tates thus attached by 
the collector. 


Idem. 


Process of the courts 
to be served accori- 
ing to the requisition 
of it, without applica- 
tion to any person, or 
the interference of 
any individual. 


Rule of practice re- 
garding the issue of 
processes. 


Judicial European 
officers empowered to 
superintend in person 
the execution of their 
own process, and to 
adopt such legal mea- 
sures on the occasion 
as may appear neces- 
nary. 


The amount of the 
tulubanah demanda- 
ble and a specific re- 


ceipt for it to be en- 
dorsed on the process, 
previously to its cave- 
eution. 


In what language 


and character the 
rucess of the court 


14 to be written. 


The Ooryah lan- 


guage to be used im 
Orissa. 


Orders of the courts 
unt to be headed with 
the names of heathen 
deities. 


But this does not 
apply to petitions, do- 
cuments or papcrs 
presented tu the cts 


Writ, warrant or 
ether process issued 
by any court beyoud 
the limits of supreme 
courts, may be ere- 
euted within those li- 
mits and in what man- 
ner, 


The names of the 
parties for & against 
whom the process is- 
nues must be inserted, 
and not the names of 
the firma, or compa- 
nies. 


Exception. 


& 
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process, and the amount shall be paid, by the person taking out the process, to the nazir 
previously to the execution of such process: a reccipt shall be endorsed on the process in 
each instance by the nazir, specifying the amount, and the person from whom it was receiv- 
ed.— Reg. 26, 1814, Sect. 14, Cl. 6. 


252. All orders and process of the court which may be directed to be served or cxe- 
euted on any person, are to be written or printed in the Persian and Bengal languages, 
in Bengal and Orissa, and in the Persian language and the Tindoostance language and 
Nagree character, in Behar, and are to be scaled with the seal of the court, and signed by 
the Judge.—- fey. 4, 1793, Sect. 20. [By recent enactments the Bengalee language is to 
be used in Bengal, and the Oordoo in the North West Provinces. | 


253. In cases inwhich the Bengal language and character are directed to be used in 
the province of Bengal; the Ooryah language and character shall be used in the zillah 
of Cuttack, and in the abovementioned purgunnahs.— Reg. 14, 1805, Sect. 11. 


254. The Court, having observed in various instances, that the proceedings and orders of 
the different Courts of justice are headed with the names of the heathen deities, desire me to 


request that such practice may be discontinued in all orders of the courts, and processes ema- 
nating therefrom.—Cir. Ord. 3d Dee 1841, par. 1. 


255. At the same time, I am directed to observe that the above order has no reference 
whatever to petitions, documents, or papers of any kind which may be presented to the courts 
in regard to which you will be careful to abstain from all interference.—/bid, par. 2. 


SECTION AIII. 


Zillah and City Courts—Execution of their Process within the limits of the Su- 


preme Court. 


256. It is hereby enacted, that any writ, warrant, or other process issued by any 
court, Judge, or Magistrate in the territories beyond the local limits of the Supreme 
Courts of Caleutta, Madras and Bombay respectively, may be executed within those h- 
mits in manner following—A copy of such writ, warrant, or other process authenticated 
as such by the attestation of the court, Judge, or Magistrate signing or issuing tle same, 
accompanicd by a certified translation in the English language, shall be presented to any 
Judge of Her Majesty's courts, who may thereupon, under his hand and signature, en- 
dorse and direct the same to be executed within the local Junits of any of Her Majesty's 
courts by the Sheriff, or by any Justice of the Peace according to the nature of such writ, 
warrant, or other process.—Act XXIII. 1840, Sect. 1. 

257. The Court direct, with reference to an opinion expressed by the acting Advocate 
General in a particular case that in every process which may be issued under Act XXIII. 1840, 
against either property or person, the names of the parties for and against whom respcctively 
the process may be issued, be inserted and not merely the names of the firms or companies 
under which the respective parties may be associated for trade or business, except when any 
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company may be empowered by a special law to sue or be sued in the name of an officer of their 
society or association.—Cir. Ord. 30th May 1845. 


258. And it is hereby provided, that upon the delivery of every such writ, warrant ., Upon Pigs re 


or process so endorsed as aforesaid to any such Sheriff as aforosaid, every such Sheriff sheriff shall make a 
memo, of the date of 


shall make a memorandum of the date of such delivery, and shall exccute such writ, war- delivery, a execute 
it as if it had issued 


rant or process in like manner as if the same had originally issued from any of Her Ma- out of her majesty’s 
courts. Shemff to 


jesty’s courts and had been delivered at tho date as appearing by the momorandum ; and make no distinetion 
such Sheriff shall make no distinction as to priority or otherwise between the execution me area 
of any writ, warrant or other process originally issued from any of Her Majesty’s courts, aa Rca 
and the execution of any writ, warrant and other process, under this Act. But every Sot. "eT Maes 


writ, warrant and other process, whether original, or endorsed, as aforesaid, shall, amongst 
each other, be subject to the same rules touching the mode and order of exceution as are 
now established in respect of writs, warrants, and other proces» originally issued from 
Her Majesty’s Courts of justice—Act XATIL, 1840, Sect. 2. 


259. And it is hereby enacted, that every such Sheriff shall be lable to be procced- _ Sheriff to be hablo 
to same proceedings 


ed against in Her Majesty's Courts of justice for all matters touching the execution of inrespect of acts done 
. ; , ‘ as in execution of writs, 
any writ, warrant or other process executed under this Act, in like manner as if the &e. under this act as 
a3. , . - os of other writs. 
same had originally issued from any of Her Majesty’s Courts of justice. And all persons ° 
and property seized or detained under any writ, warrant or process executed by virtue 
of this Act shall be dealt with mm like manner as if such persons or property had been 


seized or detained under the like writ, warrant or other process issued from any of Her 
Majesty’s Courts of justice.—TZbid, Sect. 3. 


260. And it is hereby enacted, that all persons disobeying or obstructing the execu- persons disubesing 


: ‘ : . : : are ‘ , a *, any writ, &c. endorsed 
tion of any writ, warrant or other process endorsed under this Act, shall be punishable in Wher this act to be 


Ter Majesty’s Courts of justice, in like manner as if the same had issued from such courts ; Papenaleln her ma 


provided always that, in the case of process for the attendance of witnesses, ler Majesty’s 
courts shall be governed by the like rules touching expences and other matters as arc 
established in regard to subpewnas issued from such courts.—Jbid, Sect. 4. 


261. And it is hereby enacted, m the case of persons scized or detained by virtue of sar orsons sized, &¢ 
xy Virtue of writ, 


any writ, warrant or other process executed under the authority of this Act by any Justice &c. under anthority 
of this act shall be de- 


of the Peace or by any Sheriff, it shall be the duty of every such Sheriff or Justice of the livered if so required, 
Peace, if so required by the endorsement of the Judge, to deliver the party in custody to such Hi perenne ne 
authority or persons as shall be particularly specified in such endorsement, and who shall °”*"™*"" 

have been charged with the exccution of the writ, warrant or other process by the autho- 

rity originally issuing the same, and for that purpose to canse the party in custody to be 

conveyed to any place within the Company’s territories beyond the local limits of the ju- 


risdiction of Her Majesty’s courts.—Jbid, Sect. 5. 


262. And it is hereby provided, that in the case of any writ, warrant or other process The judgewhose en- 
dorsement is required 


yequired to be endorsed under the authority of this Act, it shall be lawful for the Judge may remit the writ, 
&c. to the authority 


who shall be required to endorse the same, to remit the same for amendment to the autho- issuing it for amend- 
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ment, if defective in Yity issuing the same if the same shall appear to be defective in any matter of form.— 
Ee Ibid, Sect. 6. 


The judge whose en- 263. And it ishereby provided, that in the case of any writ, warrant or other process 
dorsement is required , 7 . F : 
may direct bail to be required to be endorsed under the authority of this Act for the seizure or detention of any 
taken. ; : ° 
person, it shall be lawful for the Judge who shall be required to endorse the same to direct 
by endorsement that bail (the amount and number of suretics to be specified in such en- 
dorsement) may be taken; and for this purpose to call for such documents and to make 


such enquiry as he shall think proper.—Jbid, Sect. 7. 


very process to he 264. In continuation of my letter No. 120, of the 15th January last, I am directed by the 
Ion te the deoury ane: Court to furnish you with the following detailed instructions on the subject of Act XXIII. 
Tiff of Calcutta 1840. very process, civil or criminal, will be forwarded in an envelope to the address of 
the Deputy Sheriff of Calcutta, either by dawk, or by the hands of a peon or other public 

officer as may be most convenient, with a letter drawn up agreeably to the anncxed form mark- 


ed A.— Cir. Ord. 1st March 1841, par. 1. 


Money will be re- 265. Any money that it may be requisite to send to the Deputy Sheriff will be remitted 


mitted to the deputy : i ss ; 
sheriff by a billouthe by a bill on the General Treasury from the Collector of the district.—Zbid, par. 2. 


treasury. 
hare aaah af nd 266. <All subordinate judicial officers will submit the processes of their courts which may 
pordinate judicial of- . p koe a of ack : 
ficers will be asued require execution under Act AXITI. 1640, to their European principal, to be by him forwarded 


through their Luro- ' es : 
pean principal. in the prescribed manner to the Deputy Sheriffi—ZJbid, par. 3. 


Forms of procesne> 267. <All processes will be drawn up agreeably to the forms marked B. and C. or agrec- 
ably to such other forms as may, from time to time, be circulated by the Courts of Sudde: 


dewanny and Nizamut adawlut.—Jbid, par. 4. 


Eade whose 268. The party at whose requisition any witness may be summoned, must be prepared 
reques 1@ WHTNess Is ; : Z ‘ 
summoned must pas to pay to the witness such sum for his expences as the Judges of Her Majesty’s Supreme Court 


his expences. ; ; 
: may consider reasonable and proper.—Jbid, par. 5. 


All processes to he 269. The Judges and Magistrates of the Zillah courts will be careful that their own pro- 
drawn up correctly & i ; . 
agreeably to the or- CCSses are drawn up correctly, and they will also ascertain that the processes of the subordinate 
ders of government. courts, that may be forwarded to the Deputy Sheriff, are drawn up agreeably to these rules and 


to the Acts and Regulations of Government.—Jbid, par. G. 


Returns of thenum- 270. You will be pleased to submit to this Court on the Ist September next, a return, 
ae 40" shewing the number and description of processes that may have been issued from the courts of 
your district under the provisions of Act XXIII. 1840, giving the total expence that may have 


been incurred by the parties on this account.—ZJbid, par. 7. 


271. (A.) To the Sheriff of Calcutta. 


N otice. J beg leave to enclose you (a notice* to be served on the parties therein named) 
which I request you will have the goodness to present to the Judges of Her Majesty’s court 


* A proclamation to be affixed to the outer door of the house in which the parties reside; or, a subpona to be 
served on the witnesses therein named; or, a warrsnt to seize and apprehend the witnesses thercin named, &c. &c. 
“ mutatis mutandis.” 
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agreeably to Act XXIII. 1840. It will rest with the party at whose instance the process has 
been issued to pay the expences of serving it. 
Zillah 
January, 184—. 
— Cir. Ord, 15th July 1842. 








Judge or Magistrate. 


(C.) CIVIL PROCESSES. 
272. No. 1. Summons. Form ofa summons. 
In the Court of Dewanny Adawlut for the Zillah of Hooghly. 
Ramdhun, of Byedbatty, Plaintiff, versus Sheik Edoo, of Cossitollah, in the Town of Calcutta. 

Defendant. 

To Sheik Edoo, of Cossitollah, in the Town of Calcutta. ' 

Take notice, that Ramdhun, of Byecdbatty, has instituted a suit against you in this court 
or in the court of the Moonsiff of Byedbatty, or in the court of the Sudder Ameen of this 
(district,) for the recovery of three hundred rupees ; you are therefore required agreeably to Re- 
culation 2 of 1806, to acknowledge the receipt of this notice, and further to attend in person, 
or by vakeel, and to deliver an answer to the plaint on or before the 22d of April, 1841. 


Given under my hand and the seal of the court, this oth day of April, 1841. 


L. S. A. B., Judge. 
—Cir. Ord. 1st March 1841. 
273. No. 2, PROCLAMATION FOR THE ATTENDANCE OF THE DEFENDANT. Of a proclamation 
. for the attendance of 
In the Court of Dewanny Adawwlut for the Zillah of ITvoghly. defendant. 


To Sheik Edoo, of Cossitollah, in the Town of Calcutta. 


Whereas Ramdhun, of Byedbatty, has instituted a suit against you in this court (or in 
the court of the Moonsiff of Byedbatty, or in the court of the Sudder Ameen of this district, ) 
for the recovery of three hundred rupees ; and whereas a notice was duly issued, requiring you 
to attend and to deliver an answer to the plaint on or before the 22d day of April, 1841, and 
whereas it appears from the return of the Nazir (or from the return of the Deputy Sheriff of 
Calcutta) that ufter diligent search, you were not to be found and that the said notice was not 
served upon you according to the exigence thereof. Proclamation therefore is hereby made 
agreeably to Regulation 2 of 1806, that if you do not appear in person or by vakcel on or before 
the 15th day of May, 1841, the court will proceed to try the cause ex-parte, and give judgment 
as if you had appeared, and answcred to the plaint. 


Given under my hand and the seal of the court, this 25th day of April, 1841. 


L. 8. A. B., Judye. 
—Lbid. 
274. No. 3. Supramna. Of a subpoena. 


In the Court of Dewanny Adawlut for the Zillah of Hooghly. 


Ramdhun, of Byedbatty, Plaintiff, versus Sheik Edoo, of Cossitollah, in the Town of Calcutta, 
Defendant. 


To Baboo Ramdass, of Cossitollah, in the Town of Calcutta. 


Whereas your attendance is required to give evidence on behalf of the plaintiff (or of the 
defendant) in the above cause, you are hereby required personally to appear before this court 


Form of a warrant 
for apprehending a 
withess. 


Ot the security te 
be turiasiie cl dev ct ke 
tendant 


Or the security 
bond to be executed 
by defendant 
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(or before the court of the Moonsiff of Byedbatty,) on the second day of June, 1841, for that 


purpose. 
Given under my hand and the seal of the court, this 27th day of May, 1841. 
L. S. A. B., Judge. 
—ITbid. 


275. No. 4, WARRANT FOR THE APPREHENSION OF A WITNESS. 


To Mohumud Ally, Nazir of the Court of Dewanny Adawlut for the Zilluh of Hooghly. 
Whereas Baboo Ramdass, of Cossitollah, in the town of Calcutta, was duly subponaed 
on the 27th day of May, 1841, to give evidence on behalf of Ramdhun, of Byedbatty, plaintiff, 
and whereas the sum of ten rupees was tendered to the said Baboo Ramdass for his expences, 
as appears by the declaration of Sheik Mungloo peada, who has also declared to the due service 
of the said subpcena, and whereas the said Baboo Ramdass has neglected and refused to appear ac- 
cording to the exigence of the subpoena : you are hereby directed to apprehend the said Baboo 
Ramdass, and to produce him before the Judge of the said zillah (or before the Moonsiff of 

Byedbatty in the said zillah.) In this fuil not. Dated this 10th day of June, 1841. 
Le: A. B., Judge. 


— Lbad., 
276. No. 0. WARRANT FOR SECURITY TO BE PURNISNED BY A DEFENDANT. 


Tv Mohumud Ally, Nazir of the Court of Dewanny Adawlut for the Zillah of Hooghly. 


Whereas Moonshce Khyroollah has instituted a suit in this court against John Smith for 
the recovery of twelve hundred rupees, and whereas the said Moonshee Khyroollah has satis- 
ficd the court by sufficient proof, that the said John Smith intends to abscond and to withdraw 
him-elf from the jurisdiction of the court; you are therefore hercby anthorized and required to 
demand good and sufficient security in the sum of fifteen hundred rupees from the aforesaid 
Jolin Smith for his personal appearance before this court, and in the event of the said John 
Smith not giving good and sufficient security as afuresaid, you are further authorized and com- 
manded to take the said John Smith into custody and to bring him before this court. 


Given under my hand and the seal of the court, this 10th day of May, 1841. 
L. S. A. B., Judge. 


—Lhid. 
277. No.6. Security Bonp To BE EXECUTED BY A DEFENDANT. 

Whereas a suit has been instituted in the Dewanny adawlut of the zillah of Tlooghly by 
Moonshee Khyroollah, plaintiff, against John Smith, defendant, and whereas J, Ram Mohun 
Mullick, inhabitant of Sealdah in the 24-Purgunnahs, have voluntarily become security for the 
uppearance of the said defendant to answer to the said suit and perform all such orders as may 
be passed thereupon, until the final decree on it shall have been carried into exccution, I do 
therefore hereby engage and bind myself, my heirs and executors, that the said defendant shall 
appear in person or by vakeel to make answer to the plaint against him in the suit aforesaid, on 
or before the 20th day of May, 1841; and further that the said defendant shall personally at- 
tend in the said Zillah court whenever the same may be required by the Judge thereof at any 
time whilst the above suit is depending before the Zillah court, or before the final decree which 
may be passed thereupon by the above court shall be fully and completely carried into execu- 
tion ; in default of which, and in the event of my not producing the said defendant when called 
upon, J will be answerable for such sum as may be adjudged against him, and for the due per- 
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formance of whatever order or decree may be passed against him on the suit abovementioned 
provided the same does not exceed the sum of fifteen hundred rupees. Dated this 25th day of 


June, 1841. 
Sealed and delivered in the presence of A. B. and C. D. RAMMONUN MULLIcK. 


—Tbid. 
278. No. 7. Writ oF SEQUESTRATION. 


To Mohumud Ally, Nazir of the Court of Dewanny Adawlut of zillah Hooghly. 


Whereas Sheik Syfoo has instituted a suit in this court against Ram Sohaee Singh 
for the recovery of ten thousand rupecs, and whereas the said Sheik Syfoo has satisfied thle 
court by sufficient proof that he has just ground to apprehend that the said Ram Sohaee Singh 
means to dispose of his property whilst the suit against him is pending, for the purpose of 
avoiding the exccution of an eventual judgment against the said Ram Sohace Singh ; you are 
therefore hereby authorized and required to demand good and sufficient security from the afore- 
said Ram Sohace Singh in the sum of twelve thousand rupees to make good the ultimate de- 
cision of the court, and in the event of the aforesaid Ram Sohaee Singh not giving good and 
sufficient security within the period of 24 hours, you are hereby further authorized and com- 
manded to attach and sequestrate any lands, goods and effects, or other property belonging to 
or possessed by the said Ram Sohaee Singh to the amount of twelve thousand rupees, and to 
hold the same under attachment and sequestration until a final decision be passed by this court. 


Given under my hand and the seal of the court, this 15th day of June, 1811. 


L. S. A. B., Judge. 
279. No. 8. Writ or EXECUTION AGAINST THE PERson. 


Lo the Nuzir of the Court of the Dewanny Adawlut for the Zillah of Hooghly. 


Whereas Munsaram was directed by a decree of this court, under date the 15th day of 
May, 1841, tu pay to Edoo Sheik the sum of Rs. 500, and 50 Rs. for costs of suit amounting to 
Rs. 650, and whereas the said Munsaram having notice of the said decree, has omitted to liqui- 
date the same: these arc therefore to command you to apprehend the said Munsaram ; and 
unless the said Munsaram shall pay to you the said sum of Rs. 550 in satisfaction of the said 
decree, and costs, and the sum of 10 rupees for the costs of executing this process, to produce 
him before this court to be dealt according to law. 


Given under my hand and the seal of the court, this 2d day of June, 1841. 


LL. S. A. B., Judge. 
—T bid. 
280. No. 9. Writ or EXECUTION AGAINST TOE EFFECTS. 


To the Nazir of the Court of Dewanny Adawlut for the Zillah of Hooghly. 


Whereas Cossinath was directed by a decree of this court under date the 15th June, 1841, 
to pay to Mohumud Ally the sum of Rs. 5000, with interest at twelve per cent. per annum to 
the day of payment, which to this date amounts to Rs. 33-5-8, and 500 Rs. for costs of suit 
amounting to Co.’> Rs. 5,533-5-§, and whereas the said Cossinath having had notice of this 


decree, has omitted to liquidate the same : these are thercfore to command yon, to levy the said 
20 
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up or eaccuted. 
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sum of Co.’s Rs. 5,533-5-8, and the sum of 100 Rs. for the costs of executing this process by dis- 
tress and sale of the lands, goods and chattels, of the said Cossinath, and you are hereby ordered 
and directed, to distrain the lands, goods and chattels of the said Cossinath ; and to sell and dis- 
pose of the same, within (not less than thirty days,) unless the sum of Co.’s Rs. 5,633-5-8, for 
which such distress shall be made, together with the reasonable charges ot taking and keeping 
such distress shall be sooner paid, and you are hereby commanded tv certify to me what you 
shall do by virtue of this warrant. 


Given under my hand and the seal of the court, at Hooghly, this 20th day of June, 18-41. 
L. S. A. B., Judge. 
—Lbid. 


281. A writ for the sale of property situated in Calcutta, will be drawn up in the 
form No. 9, which the Sheriff, after endorsement by a Judge of Her Majesty’s court, will 
execute in like manner as if the writ had been issued by that court.—Cir. Ord. 15th July 1842. 


par. 2 


282. With reference to the Circular order, No. 140, Ist March, (Western Provinces, 
18th June,) 1841, conveying instructions on the subject of Act X-XIIT. 1840, the Court circu- 
late, for general information, the opinion delivered by the acting Advocate General on the course 
to be pursued when claims are set up to property, for the sale of which a writ may have been 
issued by a Mofussil court.— Opinion of the Officiating Advocate General, dated 12th July, 1842. 
—he Sheriff is expressly enjuined by Act XXIII. of 1840, Sections 2 and 3, to execute writs, 
warrants, and other process issued by the Mofussil courts and judicial officers, precisely in like 
manner, as if the same had originally issued from the Supreme court, to which alone he is made 
responsible for the due execution thereof; and in order to facilitate such execution, the J udge 
of the Supreme Court, who shall endorse the process, is invested with certain power as to cor- 
rection of the process, and other particulars. In the instance before me, the Sheriff appears to 
have proceeded in the regular course to seize the rights and title of the defendants in execution, 
in certain parcels of real property pointed out to him on the part of the plaintiffs. That right 
und title may be none at all, or may be qualified or subject to mortgage, prior scizures, or the 
like. As the Sheriff seizes and sells at his own peril, or refuses to do so at his own peril, (by 
return of nulla bona, &c.) he, in practice, calls upon the parties calling upon him to seize, or 
pointing out the property, to indemnify him whenever a third party claims an interest ; and if 
both parties offer indemnity, he may, at his own peril, elect which indemnity he thinks the best, 
and either sell or release accordingly, being liable in damages to the opposite party if he shall 
make out his case to be the true one. I would however suggest, as an act of prudence, that the 
Mofussil judicial officers mix themselves up in these matters as little as possible, and leave it to 
the parties interested to give the directions and information to the Sheriff, which of course they 
must do at their own charge and peril. It would in English Judges be thought not only a loss 
of dignity, but an act of impropriety, to interfere in any execution whatever, unless formally 
applied to judicially by some of the parties litigating. The Mofussil Judge, in the instance be- 
fore me, corresponds with the Sheriff, nay goes so far as to engage for his expences or fees— 
such a proceeding may perhaps be regular or even necessary in Mofussil execution, but will 
appear very strange in an English Court of justice. —Cir. Qrd. 15th July 1842. 


283. Supplementary to the Circular orders, No. 1368, of the 1st March last, relative to 
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processes under Act XXIII. 1840, the Court publish the subjoined forms.—Cir. Ord. 24th Dee. 
1841. 


284. No. 10. Notice oF EXECUTION FOR SERVICE ON DEFENDANT, AGAINST WHOM DECREES 
MAY RE PASSED EX-PARTE. 


In the Court of Dewanny Adawlut, for the Zillah of Nuddeah. 


Mirzah Gholam Furreed, Plaintiff, versas Rammohun Chootyar, and Bheem Chootyar, son and 
heir of Bindabun Chootyar, of Baugh Bazar, in the town of Calcutta, Defendants. 


To Rammohun Chootyar and Bheem Chootyar, of Baugh Bazar, in the town of Calcutta. 


Take notice, that an ex-parte decree was passed against you on the 7th day of August, 
1839, in favor of Mirzah Gholam Furrecd, plaintiff, by the Moonsiff of Hunvah, in this district. 
for the sum of Company’s Rupees forty-five, three annas, and six gundahs, including costs and 
interests to the 7th May, 141. 

You are therefore required, agreeably to Clause 8, Section 15, Regulation XXVI. of 1814, 
to acknowledge the receipt of this notice, and further to attend in person or by vakeel on or he- 
fure the Sth day of August, 1841, and shew sufficient cause to the satisfaction of the court why 
the said decrees should not be executed against you. 

Given under my hand, and the seal of this court, this 9th day of July, 1841. 

L. 5. A. B., Judge. 
—Lbid. 


285. No. J]. Noricre ror THE APreARANCE OF Terms o1 pecrasep PARTIES. 


In the Court of Dewanny Adarelut for the Zillah of 





A. B., Plaintiff or Appellant, versus B. C., Defendant or Respondent. 

Whereas, it appears from the return of the Nazir of this court (or petition, &c. as 
the case may be.) that A. B., plaintiff in the above case, has deceased, notice is hereby given, 
that the heirs of the late A. B. are required and directed to attend in this court within 
from the — day of —————- and prove their right and title to succeed to the estate of the 
said A. LB. deceased. 

Given under my hand, and the seal of this court, this day of ———-, 184. 

L. §. E. F., Judge. 
—Cir. Ord, 24th Dec. 1841. 


266. The court are pleased to prescribe the following forms for use under Act XXIII. 
1840, in addition to those communicated with the Circular orders, Nos. 140 and 218, dated 
respectively the Ist March, 1841, and the 15th July, 1842, (Western Provinces the 18th June. 
1841, and the 22d August, 1842.)—Cir. Ord. loth May 1846. 











287. No. 12. Notice to REsronpeEnNT. 


In the Court of Dewanny Adawlut for the Zillah of Hooghly. 
Buldeb Sircar, of Amirpore, Purgunnal Kowas, Zillah Moorshedaba1, Appellant, versus Kisheu 
Peerya, widow of Nur Narain Roy, deceased, and guardian of Kishen Inder Narain 
Roy, infant, Respondent. 
To Kishen Peerya and so forth. 


Whereas Buldeb Sircar has presented a petition of appeal praying for the reversal of the 
2H 2 


Form of a noticeof 
execution for service 
on defendant, against 
whom decree may be 
passed ex-parte. 


Of a notice tor the 
appearance of hen- 
of deceased parties. 


Of a notice to res- 
pondents. 


Form of a procla- 


mation for the atten- 


dance of the respun- 


dent. 


Of a notice to mort- 
gager tor the redemp- 
tion of mortgage and 


conditional 
Jaud. 


sale 


ul 
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decision of the court of the Sudder Ameen, dated 5th September, 1845, awarding to you 
possession of talook Ameerabad in zillah Moorshedabad ; you are hereby required to ac- 
knowledge the receipt of this notice, and further to appear in person or by vakeel in the court 
of the Principal Sudder Ameen, and to deliver an answer to the petition of appeal on or be- 
fore the —_——_-_—_—__ 
Given under my hand and the seal of the court this —_-_-___. 
LS. A. B., Judge. 
—ALbid. 
288. No. 13. PROCLAMATION FOR THE ATTENDANCE OF TITE RESPONDENT. 


In the Court of Dewanny Adarwlut for the Zillah of Hooghly. 


Buldeb Sirear, of Amirpore, Purgunnah Kowas, Zillah Moorshedabad, Appellant, versus Kishen 
Peerya, widow of Nur Narain Roy, deceased, and guardian of Kishen Inder Narain Roy. 
infant, Respondent. 

To Kishen Pecrya and so forth. 


Whereas Buldeb Sircar has presented a petition of appeal, praying for the reversal of the 
decision of the court of the Sudder Ameen, dated 5th September, 1845, awarding to you pos- 
session of talook Amecrabad in zillah Moorshedabad, and whereas a notice was duly issued, 
requiring you to attend and to deliver an answer to the petition of appeal on or before the 
; aud whereas it appears from the return of 





day of 
the Nazir (or from the return of the Deputy Sheriff of Calcutta) that after diligent search you 
were not to be found, and that the said notice was not served upon you according to the ex- 
igence thereof ; proclamation therefore is hereby made that if you do not appear in person or 
. the court will proceed to try the cause 











by vakeel on or before the 
cx-parte and give judgment, as if you had appeared, and answered to the plaint. 





Given under my hand and the seal of the court, this — 
LL. S. A. B., Judge. 


— Thal. 


289. No. ld. Novice TO MortTGAGER tOR TUE REDEMPTION OF MORTGAGE AND CONDITIONAL 
SALE OF LAND. 


Ln the Court of Dewanny Adawlut for the Zillah of Hooghly. 

To Baboo Ramdas, of Colootollah, in Calcutta. 

Whercas Ramnarain Bose, of Byedbatty, has, in a petition, dated the ——-—__, of which 
& copy in hereunto annexed, applied to this court, for foreclosing the mortgage and rendering 
conclusive the sale of certain landed property situate in this zillah, agreeably to the provisions 
of the decd of mortgage and conditional sale which he holds, you are hereby required to take 
notice that if you shall not, in the manner provided for by Section 7, Regulation 17, 1806, and 
within one year from the date of this notice, redeem the property mortgaged to the aforesaid 
Ramnarain Bose, the mortgage will be finally foreclosed, and the conditional sale will become 


conclusive. 
Given under my hand and the seal of the court, this 5th day of April, 1846. 
L. 5. A. B., Judge. 


— lbid. 
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290. No. 15. NovTiricaTION OF THE Dratu, DismissaL, RESIGNATION, OR ABSENCE OF A _ Form ofa notihiea 
tion of the death, dis- 
muspal, absence o1 re 

syrnation of avaket i 


VAKEEL, 
In the Court of Dewanny Adawlut for the Zillah of Hooghly. 
Ramdhun, of Byedbatty, Plaintiff, versus Sheikh Edoo, of Cossitollah, in Calcutta, Defendant. 


Mohumud Ally, of Pundoah, Plaintiff, verses Gholam Hossein, of Sobha Bazar, in Caleutta, De- 
fondant. 


Whereas Mvonshee Chytun Churn, one of the vakeels engaged in the abovementioucd 
causes, depending in this court (or in the court of the Moonsiff of ») has demised,* 


the partics thereto are required within six weeks (or two months,) from this date to appear in 





person at the said court or to substitute other vakeels in the room of the said Moonshee Chytun 
Churn formerly appointed by them. 


Given under my hand and the seal of the court, this oth day of April, 1846. 


L. 8. A. B., Judye. 
Lbid. 


291. No. 16. Novice ro PLAINTIFY TO PROSECUTE A REMANDED CASE. Of a notice to plamn- 


tiff to prosecute are- 


In the Court of Dewanny Adawlut for the Zillah Hooghly. mauded case 
Govindram, of Laug Bazar, in the town of Calcutta, Plaintiff, versus Gholam Hyder, of Byed- 
batty, Defendant. 


To Govindram of Baug Bazar, in the town of Calcutta. 


Whereas the case of Govindram of Baug Bazar, in the town of Culeutta, rerses Gholam 


Ilyder, of Byedbatty, wherein you are plaintiff which was decided by this court (or the court of 
the Moonsiff of —-—— ——) under date 














» has been remanded by the court of 

for further investigation (or to be tried de novo) with directions that it be restor- 
ed to its original number on the file of this court ; and it appears on enquiry, that no vakeel is 
in attendance in this court to represent you in this suit ;¢ take notice therefore, that in the event 
of your failing to adopt measures, cither in person or by vakeel for the prosecution of your suit 
for the period of six weeks, calculated from the date of the service of this notice, the said suit 
will be dismissed on default. 


Given under my hand and the seal of the court, this 
L. S. 
— fbid. 








day of ———. 
A. B., Judge. 


292, No. 17. Novice TO DEFENDANT TO DEFEND A REMANDED CAsn. 
Of a notiee Co de 


In the Court of Dewanny Adawlut for the Zillah of Mooghly. fendant to detend a 


remanded ¢ as 
Ramdhun, of Byedbatty, Plaintiff, rersus Sheikh doo, of Cossitollah, in the town of Calcutta. 
Defendant. 


To Sheikh Edoo, of Cossitollah, in the town of Calcutta. 
Whereas the case of Ramdhun, of Byedbatty, versus Sheikh Edoo, of Cossitollah, in the town 


* Or has been dismissed, or has resigned, or has been long absent. 


+ Or that the vakeel retained by you during the previous investigation of the suit, though in attendance, has not 
received any instructions from you, and that he is nut prepared to go on with the case. 


Form of a procla- 
mation forthe appear- 
ance of the plamttt ir 
a remanded case 


OF a proclamation 
for the appearance of 
the defendant iu a re- 
manded cuse 
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of Calcutta, wherein you are defendant, which was decided by this court (or by the court of the 
Principal Sudder Ameen) under date the has been remanded by the court of —— 
for further investigation (or to be tried de novo) with directions that it be restored to 
its original number on the file of this court, and it appears on enquiry that no vakeel is in atten- 
dance in this court to represent you in the suit ;* take notice, therefore, that in the event of your 














failing to adopt measures, cither in person, or by vakeel, on or before the ——- , to 
make answer in the said suit, the court will proceed to try the same ex-parte and give judgment 
as if you had appeared and answered to the plaint. 
Given under my hand and the seal of the court, this day of ————.. 
L. 8. A. B., Judge. 





—Lbid. 
293, No, 18. PROCLAMATION FoR THE APPEARANCE OY THE PLAINTIVT IN A REMANDED CASE 


In the Court of Dewanny Adawlut for the Zillah of Hooghly. 
Govindram, of Baug Bazar, in the town of Calcutta. Plaintiff, versus Gholam Hyder, of Byed- 
batty, Defendant. 
To Gobindram, of Baug Bazar, in the town of Calcutta. 


Whereas the case of Govindram, of Baug Bazar, in the town of Calcutta, versus Gholam 
Hyder, of Byedbatty, wherein you arc plaintiff, which was decided by this court (or the court of 
the Moonsiff) under date ——-—--_—-, has_ been remanded by the court of ————— for further 
investigation (or to be tried de novo) with directions that it be restored to its original number 
on the file of this court; and whereas a notice was duly issued, requiring you to adopt measures 
to prosecute the said case; and whereas it appears from the return of the Nazir (or the Deputy 
Sheriff of Calcutta,) that, after diligent search, you were not to be found, and that the said no- 
tice was not served upon you according to the exigence thereof: proclamation is therefore 
hereby made phat in the event of your failing to adopt measures for the prosecution of your suit 
lor the period of six weeks, calculated from the date of the service of this notice, the said suit 


will be dismissed on default. 





Given under my hand and the seal of the court, this day of ———. 
L.S. A. B., Judge. 


— Thad. 


294, No. 19, PROCLAMATION FOR THE APPEARANCE OF THE DEFENDANT IN A REMANDED CASE. 
In the Court of Dewanny Adawlut for the Zillah of Hooghly. 
Ramdhun, of Byedbatty, Plaintiff, versus Sheikh Edoo, of Cossitollah, in the town -.of Calcutta, 
Defendant. 
T'o Sheikh Edoo, of Cossitollah, in the town of Calcutta. 


Whereas the case of Ramdhun, of Byedbatty, versus Sheikh Edoo, of Cossitollah, in the town 
of Calcutta, wherein you are defendant, which was decided by this court (or the court of the 
Moonsiff of ) under date the , has been remanded by 














* Or that the vakcel retained by you during the previous investigation of the suit, though in attendance, has not 
received any instructions from you, and that he is not prepared to go on with the case. 
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the court of for further investigation (or to be tried de novo) with direc- 
tions that it be restored to its original number on the file of this court ; and whereas a notice 
was duly issued, requiring you to adopt measures to make answer in the said suit ; and whereas 
it appcars from the returns of the Nazir (or the Deputy Sheriff of Calcutta) that after diligent 
search you were not to be found, and that the said notice was not served upon you according 
to the exigence thereof; proclamation is therefore hereby made that if you do not appear in 
tomake answer in the said suit. 











person or by vakeel on or before the 
the court will proceed to try the same ex-parte, and give judgment in the same manner as if 


you had appeared and answercd to the plaint. 








Given under my hand and the seal of the court, this day of 
LS. A. BL., Judye. 
—Jbid. 
90m NAO ‘ aoe es er ae | ere Form of a subpa na 
995, No. 20. Suspa:sna TO PRODUCE Books AND Papers. to produce books and 


papers, 


In the Court of Dewanny Adawlut for Zillah Twenty-four Purgunnahs. 


Kaleekishen Nag, Appellant, versus Ramneedee Bose, and others, Respondents. 
To ——, of Calcutta. 


Whereas your attendance is required to give evidence in the above cause, you are hereby 
required personally to appear before the Court of Sudder dewanny adawlut, on the 
day of ————_-_—__- ___-_____—_ neat, and to take with you the Registry books of the Bank of 

in which the undermentioned notes of said Bank are registered, viz. 
Nos, ———-———--—_-—_—— each for Sa. Rs. 500. 


























Nos. each for Sa. Rs. 1000. 
Given under my hand and the seal of the court, this day of , ISt+—. 
L. &. A. B., Judge. 
—Lbid. 
296. No. 21. Securitry BonD TO BE EXECUTED BY THE SurRETY oF AN APPELLANT. Of a security bond 


to be eaecuted by the 
Whereas an appeal has been preferred in the Court of Sudder dewanny adawlut, by Willi- *Utety ofauappellant, 


am Hunter, from a decision passed against him and in favour of George Thomas by the Dewanny 








adawlut of zillalh Purneah, and whereas 1 , inhabitant of 





’ 
have voluntarily become security for the performance of the said William Hunter of all orders 


which may be passed thereon ; I do hereby engage and bind myself, my heirs and successors, 
that the said William Hunter shall pay the respondent the said George Thomas, or his represen- 
tatives, whatever sum may be adjudged by the Sudder dewanny adawlut to the said respondent, 
or his representatives, in default of which, I, my heirs and successors, will be answerable for 
such sum as may be adjudged against him, and for the performance of whatever order or decree 
may be passed against him in the appeal abovementioned. 


Dated this day of ——___—_— 184—, 
Sealed and delivered in the presence of A. L. and C. D. 
—Tbid. 


297. In continuation of Circular No. 18, dated the 15th May last, the Court are pleased 
to prescribe the following form of notice to respondents in appeal to the Privy Council for use 
under Act XXIII. 1840.—Cir. Ord. 26th Dec. 1846. 











Form of a notice to 
respondents in appeal 
to the privy council. 


Zillah & cits court- 
how to proceed a 
gainst persons resist 
ing process, who are 
not proprietors ot 
land, talookdar+, or 
farmers 


Offender to be sun- 


moned to answer for . 


his conduct. 


Court how to pro- 
ceed if the offender 
shall not obey the 
SsUILMONS, 


Ong 
Fad 


an | 
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298. No. 22. Notice ro RESPONDENT IN APPEAL TO THE Privy Councit. 
In the Court of Dewanny Adawlut for the Zillah Hooghly. 


Buldeb Sircar, of Amirpore, Purgunnal Kowas, Zillah Moorshedabad, Appellant, versus Kishen 
Peerya, widow of Nur Narain Roy, deccased, and guardian of Kishen Inder Narain Roy, 
infant, Respondent. 


To Kishen Pecrya and so forth. 


Whereas Buldeb Sircar has presented a petition of appeal to the Queen in Council, pray- 
ing for the reversal of the decree of the Sudder dewanny adawlut, dated Ist January, 1846, 
awarding to you possession of talook Ameerabad in zillah Moorshedabad ; and whervas the said 
suldeb Sircar has furnished the required security and conformed to all the requisitions preli- 
minary to the transfer of the record of the suit to England, notice is hereby given to you of the 
same and further that the appeal wil] be considered and held to be abandoned and withdrawn 
by consent of the parties thereto, unless some proceedings shall be taken in Eneland the same, 
by one or more of the parties thereto within two years after registration at the Council office 
of the arrival of the transcript or copy of the record, and you are hereby required to acknow- 
Jedge the receipt of this notice. 
Given under my hand and the seal of the court, this 
L. &. 
—TLhid. 


A.B., Judge. 


SECTION ALY. 
Lillah and City Courts— Resistance of Process—Forfetture of Land— Fines. 


oo: 


proprictor of land, or a dependant talookdar, or a farmer of land holding a farm imme 


If any person not berg a zemindar, independent talookdar, or other actual 


diately of Government, shall resist, or cause to be resisted, any process, rule, order. or 
decree, Which may at any time issue from the Court of Dewanny adawlut established in 
any Zillah, or in cither of the three cities of Patna, Dacca, and Moorshedabad, on proof 
of the resistance being made by oath to its satisfaction, the court 1s to cause the offender 
to be summoned to answer to the charge. If the person for whom the summons may be 
issucd shall abscond, or shut himself up in his own, or any house, or building, or retire to 
any place so that he cannot be served with the summons, the court is to proceed against 
him in the manner directed with regard to other persons absconding, or otherwise acting 
as above specified, so that they cannot be served with the process of the court. If the 
offender shall not appear within the prescribed period, or if he shall appear within the li- 
mited time, and after recciving his answer, and hearing the evidence which he may have 
to produce in his defence, it shall be proved to the satisfaction of the court, that he is 
guilty of the charge, the court is to adjudge the offonder to pay such fine to Government 
as may appear to it proper upon a consideration of his situation and circumstances in 
life, and the offence of which he may be convicted.—Reg. 4,1793, Sect. 25.—Benares 
Rey. 8, 1795, Sect. 8.—Ced. and Cony. Prov. Reg. 3, 18038, Sect. 26. 
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300. On aon enquiry, whether persons on whom a summons has been issued to answer a 
charge of resistance of process, are at liberty to answer a charge through a vakcel without ap- 
pearing in person; the Court informed the Judge that as the object of a summons, in the case re- 
ferred to, is to give the summoned party an opportunity of defending himself against the charge, 
which is distinct from ordering his apprelicnsion after cony iction, in consequence of non-payment 
of any tine that may have been imposed, with a view to his imprisonment in jail, they are of 
opinion that a person summoned on the charge described is clearly at liberty to answer such 
charge through a vakeel, without being obliged to appear in person.—Con. 1216, West. C. Vth 
May, Cal. C. 7th June 1839. 


3oOl. 
may be levied under the same rules as are applicable to the execution of decrees of court, that 


Hleld that a fine imposed under the provisions of Section 25, Regulation 4, 1793, 


is, either by sale of the property of the individual on whom the fine is imposed, or by the im- 


prisonient of the individual.— Con. 1214, Cal. C. 3d, West, C. 24th May 1859. 


302. 


ine appeals, the court Is to proceed to levy the 


If the offender shall not prefer an appeal within the time prescribed for lodg- 
sunount by the same process by which it 1s 
empowered to carry its decrees for suns of money into exvecution— Req. 4, 1793, Seet. 


25,.—Benares Reg. 8, 1795, Sect. 8.—Ced. and Cony. Prov. Reg. 5, 1808, Seet. 26. 


303. 
you are requested to forward a copy of this letter, that he should himself dispose of all common 


I am further directed to add, for the information of the Judge of Patna. to whom 


cases of resistance of civil process, under Section 25, Regulation 1, 1793; and that he should 
make over to the Magistrate tho-ve cases only which may have been attended with acts of 


violence amounting to a breach of the peace.— Con. 103838, 12th Aug. 1836. 


304. 
informed whether, in the event of a legal arrest, by a warrant issued from the Civil court, and 


The Court, having had before them your letter of the 25th ultimo, requesting to be 


wv forcible rescue from the custody of its officers, the Magistrate, on proof of such rescue, is em- 
powered to order the Police forcibly to enter the house wherein the person rescued may be, and 
to apprehend him and forward him to the Civil court ; direct me to answer your question in the 
negative, and to observe that in the case supposed, the Civil court should proceed against the 
offender agreeably to Section 25, Regulation 4, 1793.—Con. 765, Cal. C. 8th March, West. C. 
12th Apri 1833. 


305. 
the process of another Zillah court, the practice is for him to back the same with his official 


The Court observe, that when the Judge of one district may be called upon to aid 


signature, and to send one or more of the peons of his court to aid in its execution ; and they 
are therefore of opinion, that in ordinary cases any resistance to such process must be considcr- 
ed as a resistance to the process of the court within whose jurisdiction it took place, and is cog- 
nizable as such by the Judge of that court.—Con. 1115, West. C. 24th Nov., Cal. C. 8th Dec. 
1837. 


306. If a zemindar, independent talookdar, or other actual proprictor of land, or 
wu dependant talookdar, shall resist, or cause to be resisted, any process, rule, order, or 
decree of a Zillah court, the court, on proof of the resistance being made by oath to its 

21 


A person summon « 
ed to defend himself 
from a charge ot re- 
sistance may employ 
a vakeel. 


How a fine for re- 
sistance of process 
may be levied. 


Persons fined by 
any zillah or city 
court under this re ¢- 
tion to be allowed an 
appeal to the higher 
courts under the re 
ulations. 


What cases of re- 
bistance a judye must 
dispose of himself, 
and what he should 
make over to the ma- 
wistrate. 


Where there has 
been a Jegal arrest by 
the warrant of a civil 
eourt, and there is a 
forcible reseue, the 
civil court will pro- 
ceed according toreg. 
4, 1793, sec. 20. 


By the judge ol 
what court a case of 
revristance of process 
is cognizable. 


Zillah court how to 
proceed ayainst ze- 
mindars, independent 
talookdars, or other 
actual proprietors ot 


Jand, or dependant 
talookdars, who may 
resist their process. 

Offender to be sum- 
moned to answer for 
his conduct. 

Court how to pro- 
ceed if the offender 
shall not obey the 
summons. 

Decree to be paas- 
ed ifthe effender shall 
not appear, or shall 
appear and be proved 
wrunlty of the chat arge. 


A copy of the de- 
cree to be sent to the 
G. G. in C, if the 
cause shall not be ap- 
pealed in time. 


S. D. A. how to 
proceed if the sut 
should be appealed to 
them, and thes should 
confirm the decision 
of provincial court. 


If the lands are de- 
ereed torteited, the 
G. G. in C. may con- 
firm the decree, or 
commute the torfc- 
ture for a fine within 
4 weeks after he may 
receive the decree. 

If the forfeiture is 
commuted tur a fine, 
by what court and 
how it 18 to be levied. 


Decree of forfeiturc 
to be final, if the G. 
G. in C, shall not or- 
der it to be executed, 
or commute jt fur a 
fine within 4 weeks. 


If the decrec is de- 
clared, or becomes 
final, the ¢ourt to is- 
sue a precept to the 
collector to sequester 
the lands. 
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satisfaction, is to cause the offender to be summoned to answer to the charge. If the of- 
fender shall abscond, or shut himself up in his own or any house, or in any building, or 
retire to any placc, so that he cannot be served with the summons the court is to procecd 
against him in the manner dirccted with regard to other persons absconding or acting as 
above specified, so that they cannot be served with the process of the court. If the 
offender shall not appear within the prescribed time, or, if he shall appear, and after re- 
ceiving his answer to the charge, and hearing the evidence which he may produce in his 
defence, it shall be proved to the satisfaction of the court, that he is guilty of the charge, 
the court is to decree that the offender shall from the date of the decree, forfeit his ze- 
mindary, talook. or other estate, in which tlic resistance may have been made; or, if the 
resistance shall have been made out of the limits of the estate of the offender, the zemin- 
dary, talook, or other landed property that he may possess within the jurisdiction of thie 
court, the process of which may have been resisted.—Feg. 4, 1793, Sect. 22.—Benares 
Reg. 8, 1795, Sect. 2.—Ced. and Cong. Prov. Leg. 3, 1808, Sect. 23, Cl. 1. 


307. If the cause shall not be appealed—within the time limited for preferring ap- 
peals—the court is immediately to forward a copy of its decree and proceedings respect- 
ing the charge to the Governor General in Council.—Zbid. 


308. If an appeal shall be received from the lower court and the Sudder dewanny 
adawlut should confirm the deerce of that court, they are immediately to transmit a copy 
of their decree and proceedings, and of the decrees and procecdings received from the 
lower cuurt to the Governor Gencral in Council.—Jbid. 


309. It shall be at the option of the Governor General in Council, within four wecks 
after the receipt of a decree adjudging the estate of any person forfeited under this sec- 
tion, either to order it to be executed, or to commute the forfeiture for such fine as 
upon a consideration of the situation and circumstances in life of the offender, he may 
think adequate to the offence for which the decree may be passed. In the event of the 
Governor General in Council commuting the forfeiture for a fine, the court which shall 
have transmitted the decree and procecdings to him, upon receiving notice of the fine that 
he may impose, is to levy the amount of it by the same process as is prescribed for enfore- 
ine decrees of the court. But if the Governor General in Council shall not within four 
weeks after the decree shall have been received by him, either order it to be executed, or 
commute the forfeiture for a fine, the decree is to stand good against the offender. In such 
case, or in the event of the Governor Gencral in Council ordering the decree to be ex- 
ecuted, the court is to issue a precept, under the seal of the court and the signature of 
the Register, requiring the Collector of the revenue of the zillah to depute an ameen with 
a proper establishment of officers (whose allowances are to be specified in the precept) to 
sequester the lands, and collect the rents and revenues. If the lands of the offender shall 
be deemed by the court too inconsiderable to admit of their being charged with the ex- 
pence of an amceen, thicy are to direct a precept to be issued to the Collector of the zillah to 
order the nearest tehsecldar, or any other officer who may be employed under him in the 
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business of the collections, to take chargo of the lands. The officer is to porform the du- 
ties prescribed to ameens in such cases, and under the same restrictions and penalties.— 


Thid. 


310. The Judge of zillah Shahabad was informed, that the court do not consider Section 
22, Regulation 4, 1793, to authorize or intend a sequestration of lands, till the judgment of for- 


feiture be confirmed.— Con. 2, 2d May 1799. 


311. 


or stand good under Section 


If the deerce adjudging the lands of the offender forfeited, shall be confirmed 

22, it shall be at the option of the Governor General in 
Council, cither to confer the rights which the offender possessed in the lands on his heirs, 
upon their agrecing to make good all sums whatever that may be due from him to Go- 
vernment on account of the lands forfeited, and to pay the fixed public revenue assessed 
upon them, or, u” the property forfeited be a dependant talook, the revenue payable from 
it to the proprietor within whose estate it may be situated ; or, to order the lands to be 
disposed of at public sale, under the rules prescribed for the sale of lands so forfeited in 
Regulation 45, 1793.—Rey. 4, 1793, Sect. 23.—Benares Reg. 8, 1795, Sect. 6, Cl. 2.— 
Ced. and Cong. Prov. Reg. 3, 1808, Sect 2-4. 


The same rules which are given above regarding the resistance of process by a ze- 
mindar are made applicable by Section 24 of Regulation 4, 1793, to the case of a resist- 
eng farmer. 


312, It shall be at the option of the Governor Gencral in Council, within four 
weeks after the receipt of a decree adjudging the lease of a farmer annulled under this 
section, eithor to order the decree to be executed, or to commute the forfeiture of the 
lease for such fine as upon a consideration of a situation and circumstances in life of the 
offender, he may think adequate to the offence for which the decrce may be passed; or 
if the offender shall not be desirous of being continucd in his farms, to fine him as above 
prescribed, and compel hin to retain the farm during the remainder of the lease, and to 
hold him and his surcty responsible for the discharge of their engagements until the term 
of them shall expire. If a fine shall be imposed upon the offender, the court which shall 
have transmitted the final decree and proceedings to the Governor General in Council, 
upon receiving notice of the fine, is to levy the amount of it by the same process as 
is prescribed for enforcing decrees of the court. But if the Governor General in 
Council shall not within four weeks after the decree shall have been reccived by him, 
cither order it to be executed, or commute the forfciture of the lease for a fine, the deerce 
is to stand good against the offender, and the court is without delay to cause a copy 
of the decree to be sent to the Collector. Ifthe lease of the offender shall be annulled 
and a balance shall be duc from him to government at the close of the year in 
which the lease may be cancelled, both he and his surety are to be held responsible for 
the payment of it, and the Collector of the revenue of the zillah is empowered to proceed 
against them for the recovery of it in the manner prescribed in Section 20, Regulation 

212 
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14, 1793, for the recovery of balances due from farmers whose leases may be declared 
annulled under that Regulation. The offender is permitted to prosecute in the De- 
wanny adawlut of the zillah in which the farm may be situated, the dependant talook- 
dars, under-farmers, and rvots, in the lands included in the farm. for any arrears of rent 
or revenuc that may be due from them to him on account of the period during which 
his lease remained in foree.— ey. 4, 1798, Sect. 24.—DBenares Reg. 8, Vi90, Sect. 8.— 
Ced. and Cong. Prov. Reg. 3. 1803, Sect. 25, Cl. 1 § 2. 


313. An appeal preferred under Section 23, Regulation 6, 1795, or the corresponding 
section of Regulation 27, 1803, against a decision in the Zillah court, decreeing the forfeiture 
of an estate to Government for the offence specified in Section 22 of those Regulations, is to be 
received as a regular appeal under the gencral rules applicable to regular appeals.— Con. 19%, 
Sth March 1815. 


514. As by clause 3, Section 28, Regulation 5, 1831, all suits originally decided by the 
Judee of a zillah, into which the provisions of Regulation o, 1831, have been introduced, are 
appealable to the Sudder dewauny adawlut, an appeal would lic from his decree adjudging for- 
feiture of lands or fines, in cases of resistance or evasion of process, without reference to the 
amount of the annual Jumma, or produce, or fine ; and in such eases the Judge should await 
the period of appeal to the Sudder court in the same manner as by the enactments quoted by 
you, they were directed to await an appeal to the Provincial court.—Con. 780, Cal. C. 12th 
April, Test. C. 10th May 1833. 


315. In all cases of resistance to the process of any Zillah or City court of de- 
wanny adawlut in the provinces of Bengal, Behar, Orissa or Benares, if the Judge of the 
court whose process may have been resisted, shall be of opimion that a fine to Government 
will be a more proper and adequate punishment for the offence than a forfeiture of the 
offender’s estate or farm, under the provisions contained in Sections 22, 23 and 24, Regu- 
lution 4, 1793; and Sections 5, 6, 7 and &, Reeulation 8, 1795; he is authorized, instead 
of the derree of forfeiture directed by the above Regulations, to adjudge the offender tu 
pay such fine to Government as may appear proper upon a consideration of his situation 
and circumstances in life, and the offence of which he may be convieted, as provided with 
regard to persons not being landholders or farmers of land by Section 25, Regulation 4, 
1793; and subject to the provisions in that section for an appeal from the judgment of the 
court.—-Rey. 9. 1799, Sect. 3.—Benares Reg. 8, 1795, Sect. 2.—Ced. and Cong. Prov. 
feg. 3, 18038, Sect. 23, Cl. 1. 


316. Further, in cases wherein a decrec for the forfeiture of an estate or farm may 
be passed and transmitted to the Governor General in Council under the Regulations 
abovementioned, instead of such decree being considered final and carricd into execu- 
tion, unless the Governor General in Council shall order its commutation to a fine 
within four weeks after the decree shall have been received by him, the decrces in 
question shall not be hereafter deemed final until confirmed by the Governor General 
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in Council; and shall not be ecarricd into exccution until notice of his confirmation be 
reccived.—Jbid. 


317. Held, that it is not competent to a civil Jude, in cases of resistance of the process 
of his court, to call upon the Magistrate to enforce his orders, but that he must pursue the 
course laid down in the Regulations.— Cor. 1209, Cal. C. 12th April, West. C. 3d May 1839. 


318. Cases of resistance to the processes of the Zillah or City or the subordinate 
courts, with a view to the forfeiture of estates and the cancelling of farms, will be tried in 
the first instance by the court whose process may have been resisted, subject to the ordi- 
nary course of appeal if competent to try the same ; if not, a report should be made to the 
Judge, who will exercise his discretion in referring them to any other tribunal.— Govt. Ord. 
loth Jan. 1834, No. 4. 


SECTION XY. 
Procedure of the Zillah and City Couris—P lead ings. 


319. The Judges of the Zillah and City courts are to order the causes depending 
in their respective courts, to be brought on for trial according to the order in which they 
may be filed, except in cases in which it may be otherwise directed by any Regulation, or 
in which the Judge may think it proper for special reasons, which he is to state at large 
upon the record of the trial, to bring on the cause before its turn, The Register is to en- 
ter ina book the causes for the trial of which aday may be appointed by the Judge, and 
on the day fixed, call on the causes for trial in the order in which they may have been en- 
tered. A paper containing a list of the causes, and the day appointed for the trial of them, 
is to be fixed up in some conspicuous part of the court-room seven days previous to the 
day of trial—eg. 4, 1793, Sect. 19.—Benares Reg. 8, 1795, Sect. 2.—Ced. and Cong. 
Prov. Reg. 3, 1803, Sect. 20. 


320. If the defendant shall appear cither in person or by vakeel, the court is to fix 
a day according to its discretion for him to answer to the complaint, and, if it shall deein 


it reasonable so to dv, may at any time allow the defendant a further period for delivering 


his answer.—Rey. 4, 1798, Sect. 5.—Benares Reg. 8, 1793, Sect. 2.—Ced. and Cong. 
Prov. Reg. 3, 1803, Sect. 5. 


321. If the defendant shall not appear in person or by vakeel, by the time limited 
in such proclamation, or if a defendant, who may have been served with i notice, as di- 
rected in the preceding section, shall not appear in person or by vakcel, within the time 
specified ; or if, having appeared, he shall refuse to answer the plaint, or make other de- 
fault ; the court, as provided in the sections abovementioned, shall procced to try the 
cause ex-parte ; andafter examining the plaintiff's evidence in support of his claim, shall give 
judgment, in the same manner as if the defendant had appeared, answered, and entered 


into proof. Reg. 2, 1806, Sect. 3. 
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A defendant who 322. If the defendant do not appear in person or by vakeel, within the time limited in 


elie the deciion of the proclamation prescribed by Section 11, Regulation 4, 1793, the suit should be tried ex-parte : 


ee Ore delay ey fie but if the defendant appears, at any time before the final decision of the suit, and assigns satis- 


his answer, notwith- . nt ; . 
atending the. come factory reasons, to shew that the default was not wilful, he should be permitted to tg his an 
mencement of theez- gswer, notwithstanding the commencement of an ex-parte investigation; and adduce evidence in 


parte iuvestigation. F ae a , BY 4 
Support of it, if the merits of the case appear to require it.—Con. 375, 4th Feb. 1825. 


hin a ginal 323. Reasons preferred by a defendant for the dismissal of a regular suit, cannot be urged 
mis OT a sult mus ° ¥ 
be preferred in au- in a miscellaneous petition, but should be contained in the answer to the plaint.—fep. Sum. 
swer to the plaint. a 

Cases, 3d Feb. 1845, p. 63. 


Pleadings in the 26) : , ‘ned 1 1 -B PR } 3 pre- 
Sillgl and Gay cours 324. So much of the rule contained in Schedule B, Regulation 10, 1829, as pre 


under reg. 5, 181, t scribes that the pleadings in the courts of the zillah and city Judges shall be written on 
> written on paper = . ‘ : ;: . 
of the valucot tr. paner of one rupee value is hereby modified, and the pleadings in the courts of those of- 
ficers, shall be written on paper of the value of four rupees, wherever it has been or may 

a Se be resolved to introduce the provisions of Regulation 5, 1831, except in original suits for 
property not exceeding one thousand rupees in value or amount, and in cases of appeal 

from the decisions of Sudder Amcens and Moonsiffs. In such cases, the pleadings shall 


continue to be written on stamped paper of only one rupee value.—ey. 7, 1832, Seet. 3. 


Pleadings and other is sad; 4341 enti ods . ‘ , : 
cocaine Gait 325. All pleadings, petitions and applications, all deeds, documents and other pa 


ed paper how to be pers, whether originals, or copies, which are required by the Regulations to be written on 


Written. 
stamped paper, are to be written in a fair lemble manner, and as they have been hitherto 
usually prepared, as well with regard to the size of the writing, the space between the 
words, and the number of lincs in each page. as to all other matters regarding their en- 
gcrossment.—Heg. 26, 1814, Sect. 5, Cl. 2. 
Cases in which the 326. If from mistake, inadvertence, or other cause, the plaintiff shall have omitted 


plaintiff is to be per- . . ; : _ : : ee . 
aehate A a to insert in his complaint any thing material to the suit, the court, on the omission being 
Sup e colm- s — J , Bisons , 

plaint. represented either by the plaintiff or his vakcecl, is to allow the plaintiff to prefer a supple- 


ce ereneent tape a mental complaint, in which he is to state the matter omitted. ‘The defendant is to be al- 
auswer to the sup- lowed to deliver an answer to the supplemental complaint on a day to be fixed for that pur- 
plemental complaint. a ‘ Mechel 5 ae 
pose; and the plaintiff and defendant are to reply and rejoin in the saine manner as on the 
original complaint, but no other.— Reg. 4, 1793, Sect. 5.—Benares Rey. 8, 1795, Sect. 


2.—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 5. 
A plaintiff may 327. <A plaintiff is at liberty to amend his original claim before it has been investigated. 
amend the oryinal 


claim before it has ——S. D. A. Sel. Rep. 27th July 1812, vol. 2, p. 30. 


been investigated. 

A plaintiff who has 328. Sta : Oy nants as : 
rise ee party ne a On hearing pleadings, if it appear that pis h . omitted any party who may be 
ble to the claim may found liable to the claim, the court may direct the plaintiff to include such party by supplemen- 


include him in a sup- 


plementary bill. tal bill.—S. D. A. Sel. Rep. 10th Dec. 18382, vol. 5, p. 242. 


dant tobe permitted 329. In like manner, if the defendant from mistake, inadvertence, or other cause, 
to reply and rejoin. Vv 1 j i . , ] li j ‘ : 
geply a goae a shall have omitted to insert in his answer anything matcrial to his defence, the court, upon 


fendaut is to be al- his representing the omission ci cecl, i i ; 
eer a P g the omission either in person or by his vakccl, is to permit the defendant 


supplemental answer. to deliver in a supplemental answer. The plaintiff and defendant are to reply and rejoin 
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in the same manner as on the original answer. But no more than one supplemental com- _ Plaintiff and defen- 
: ‘ ; dant to reply and re- 
plaint, or one supplemental answer is to be received by the court.—Reg. 4, 1793, Sect. 5. join. 
n one | 1. 
—Benares Reg. 8, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 5. mental complaint or 


answer to be aduit- 


ted. 
330. No supplemental complaint or other supplemental pleadings shall be admit- The admission of 
supplemental plead- 


ted in any suit, unless the court, upon a perusal of the pleadings previously filed, and ings. 
from a consideration of the circumstances alleged by the parties, shall deem it just and 
proper to admit such supplemental plaint, or other supplemental pleadings to be filed in 


the suit.—Rey. 26, 1814, Sect. 6, Cl. 3. 


331. In the event of two or more defendants filing their answers to an action separately, — Where detts. tue se- 
parate answers, the 


the plaintiff, unless he obtain permission to the contrary, must reply to each within six weeks panes must reply to 
° . e Cach In SEA Wee 
from the date of its presentation ; otherwise he will incur the penalty of default.—Hep. Sum. : 


Cases, 23d Sept. 18-45, p. 71. 


332. A practice being believed to be common, though not supported by warrant of any | The courtmay sim- 
ply allow one supple- 


law of the Civil courts, directing the filing of supplemental plaints, and stating the points and mental plaint or un- 
dictating the terms on and in which they are to be given, the Courts of Sudder dewanny adaw- eerste 

Int for the Lower and Western Provinces intimate that such a procedure is to be considered 

by the courts as strictly prohibited for the future, and that their authority is to be held to 

extend no further than consists in the allowing one supplemental plaint or answer to be filed 

on the application of the party wishing to do so, without power to dictate to the parties, or or- 


der one to be filed in the absence of such application.— Cir. Ord. 14th Oct. 18 12, 


333. A Civil court cannot, motu suo, order supplemental pleadings to be filed ; they Tdem. 
are admissible only on the application of the party sceking to rectify his crror.—Rep. Sum. 
Cases, 21st Sept. 1847. 


334. The Sudder dewanny adawlut ordered the refund of the value of a supplementary Refund of the value 


stamp which was filed by the plaintiffafter his suit had, as subsequently proved, been lost by a su Segre 


plaintiff after his suit 


default, and summarily altered the amount of vakeel’s fees allowed by the lower court.— Rep. had been lost by de- 
fault. 


Sum. Cases, 8th July 1844, p. 59. 


335. Instanccs having frequently been brought to the notice of the Court, of substantial Courts cannot take 
cognizance of mnatters 


injustice having been committed, and needless expence imposed upon parties having suits in not set forth in the 
one ; bo mae . : ; : : pleadings, but must 

the Civil court, by the license assumed by some judicial functionaries, in taking cognizance of simply adsudienias6n 

matters not set forth in the pleadings, and more expecially in giving directions to one or both Brenan yeas 

of the litigants to re-institute proceedings after a particular manncr, to include other persons in ee ate Ny; ees 

the suit, and the like, which directions have been often found opposed to legal enactment and 

practice, and such as to necessitate a nonsuit, the Court desire, that the judicial officers will 

strictly confine themselves to the adjudication of the point or points at issue between the parties, 

as set forth by themselves, and that they will bear in mind, that they have no authority to 

declare judicially, that one or other party is entitled to bring his suit de novo, or to point out 


the form in which it should be revived.— Cir. Ord. 13th Sept. 1843, par. 1. 


336. If for example, it should be pleaded by the defendant, that the cause of action in ne ter eeuen 


any case arose in a jurisdiction other than that in which the suit may be instituted—that the 
suit has been brought on a wrong valuation, or that lapse of time or any other cause bars 
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jurisdiction, it will be incumbent on the Judge trying the casc, to restrict himself in the first 
instance to that individual point ; and if satisfied of the validity of defendant’s objections to 
nonsuit the plaintiff accordingly, without entering upon the consideration of matters with 
which, as they cannot be investigated or adjudicated in his court, he can have no occasion to 
interfere, and without issuing any injunction for the renewal of the suit. In like manner, if 
in hearing appeals, any irregularity in the institution of the suit, or in the proceedings of the 
Court of first instance, should be observed, an order for re-trial of the case without any re- 
gard to the merits thereof, should issue.—Jbid, par. 2. 


Reasons for prohi- 307. The objectionable practice hereby prohibited, is opposed to the obvious! 
biting this obyection- | J } y ‘P a pp . e iously correct 
able practice. principle of allowing suitors to bring their suits in such form, and against such persons, as 
they themselves may judze expedient, and has given rise occasionally to the anomaly of a Judge 


nonsuiting a case brought conformably to his own directions.—ZJbid, par. 3. 


This order to be 338, The Judges will be careful to see that the purport and object of this Circular 


enfyreed on the sab- ; : : ; ‘ 
ordinate courts order is fully and thoroughly understood and strictly observed in practice by all the subordinate 


judicial fuunctionarics.—Jbid, par. 4. 


The filme a second 339. The filing of a second supplementary plaint, although unauthorized by law, is no 


supplemental plat , ‘ ; ag ihe 
oeiounil ot nusmt, ground of nonsuit.—Hep. Sum. Cases, 21st April 1815, p. 67. 


A petition to cor- 340. A petition filed to correct an error as to the name of the heir of a defendant to a 


tect an error am the ; ; : . ae : 
name of the heir va Suit, cannot be considered as 2 supplementary plaint, to which the provisions of Section 5, Re- 


eel et “ pulation 4, 1798, are applicable. —ep. Sum. Cases, 8th Jan. 1844, p. 55. 


Plaintift toreply to S41. When the defendant has delivered in his answer to the complamt, the plaintiff 
the defendants an- . : . . . . . 
swer. is to reply to it on the next court day, but he is not to be permitted to introduce in his 

reply any matter whatever which may not be contained in his complaint, but is cither to 

What the replys, achnowlcdge the answer of the defendant to be truce, or snnply and shortly deny the truth 
and what itis net to : . ; ; ‘ . 
contain. of such of the facts in the answer as he intends to dispute, or simply deny the truth of all 

the facts contained in it, or the competency of the answer.—Reg. 4, 1793, Sect. 5.—Be- 
nares Reg. 8, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 5. 


It is unnecessary 342. It is unnecessary to reply to a defendant who confesses judgment.-—-Lep. Sum. 


tw reply to a deton- . 
dant els confesses Cases, loth June 1846, p. 80. 


judgiuent. 

scteol eae 343. Lt being believed that much diversity of opinion exists, in regard to the construc- 

suet O85 hae Fi tion of that part of Section 5, Regulation 4, 1793, (corresponding with Section 5, Regulation 3, 

period of six weeks. 1903) which enacts that “ when the defendant shall have delivered in his answer to the com- 
plaint, the plaintiff shall reply to it on the rext court day,” the court are pleased to intimate 
for general information that the terms above cited have been held, by the majority of the two 
Courts of Sudder dewanny adawlut, to leave it discretionary with the judicial authorities to ad- 
mit a replication, even though it be not presented “ on the next court day,” or, in other words, 
that, while the law directs the delivery of the replication on the next court day, it does not 
absolutely enhitit tts reception thereafter, provided that it be filed within the period of six weeks, 
in default of which the suit will of course be liable to dismissal under the imperative provisions 


of Act XXIX. 1841.—Cir. Ord. 2d July 1845, 
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344. On a reference from the Judge of Ghazeepore, as to the proper course to be pursued 
in the event of a defendant absenting himself, after having filed an answer to a plaint in an 
original suit :—it was held that under the rule of Section 6, Regulation 4, 1793, and Section 6, 
Regulation 3, 1803, the proper course would be to affix in the court-house a notice of eight days 
as therein directed, and in the event of the defendant not appearing within that time, to decide 
the case ex-parte.— Con. 1317, Hest. C. 18th Jan., Cal. C. 11th Feb. 1842. 


345. The defendant is to rejoin to the reply on the same day, but is not to be permit- 
ted to introduce in his rejomdcr any matter not contained in his answer, but is simply to 
deny the truth of the reply of the plaintiff, or the parts of it which he mcans to dispute, and 
aver the truth or competency of his own answer ; and no further pleadings whatever are 
to be admitted in the cause.— Reg. 4, 1793, Sect: 5.—Benarcs Reg. 8, 1795, Sect. 2.— 
Ced. and Cony. Prov. Reg. 3, 1808, Seet. 5. 


346. Whenever a defendant in an original civil suit shall refuse. or neglect to file a 
rejoinder within the period prescribed for that purpose, it shall not be necessary for the 
Register (as hitherto required) to enter a rejoinder for him, but the court before whom 
the trial may be depending, after recording such refusal or neglect, shall proceed in the 
trial of the suit, in the saine manner as ifa rejomder containing a general denial of the 
claim had been regularly filed.—Reg. 26, 1814, Sect. 6, Cl. 2. 


3847. In the trial of original regular suits. as well as in the trial of appeals in such 
suits, the prescribed pleadings shall be completed and read in open court, before any ex- 
hibits are filed, or witnesses summoned in support of the allegations of cither of the par- 
tics unless special and sufficient reason he assigned for takme the immediate deposition of 


a witness without waiting until the pleadings are completed and read in open court.—Jlbid, 
Sect. 10, Cl. 1. 


SECTION XVI. 
Zillah and City Courts—Dismissal of the Suit from the Default of the Plaintiff. 


348. If a plamtiff shall at any time neglect to proceed in his suit for six weeks 
the suit is to be dismissed, unless he can shew good and sufhcient cause to the court for 
not having procceded i® it; and the court is to award to the defendant the whole or 
such part of the costs as he may have incurred in the suit, according as it may deem 
equitable. The Judge is to record upon the procccdings his reasons at large for dismiss- 
ing the suit of a plaintiff, or allowing him to prosecute it, after he shall have neglected 
to proceed in it for six weeks.—Reg. 4, 1793, Sect. 10.—Benares Reg. 8, 1795, Seet. 
2.—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 12. 


349. With respect to regular suits dismissed under Section 10, Regulation 4, 1793, th” 
Zillah and City courts were informed by a circular notice from the Sudder dewanny adawlut, 
under date the 22d August, 1795, that the plaintiffs in causes dismissed under this rule have 
the option of reinstating them under the Regulations.—Con. 266, 19¢h Feb. 1817. 

2d 
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350. It is hereby enacted, that if a plaintiff or appcllant in any court shall at any 
time neglect to proceed in his suit or appeal for six weeks, the suit or appeal shall be 
dismissed ; and it shall not be necessary to give the plaintiff or appellant any notice pre- 
vious to dismissing his suit or appeal. The suit or appeal shall be dismissed as of course 
after the expiration of six weeks without any procecding on the part of the court, or of 
the defendant, or otherwise, or assignment of any reasons, unless the plaintiff or appellant, 
or his representative in case of his death, upon special application, shall have previously 
satisfied the court of the propricty of allowing further time. The court shall record 
upon the proceedings the reasons at large for allowing further time in all cases in which 
further time may be allowed, but it shall not be necessary to specify the reasons for re- 
fusing any application for further tine.—Act A.YLX. 1841, Seet. 1. 

301. And it is hereby enacted, that in all cases in which a suit or appeal is dismis- 
sed under the preceding section, the court shall award to the defendant or respondent 
the costs he may have incurred in the suit or appeal. But such dismissal shall be no im- 
pediment to tlic institution of a new suit or appeal, where the party is not precluded by 
Japse of time, or period of appeal, or otherwise than by the mere circumstances of having 
instituted the suit or appeal dismissed, and of such dismissal, and such dismissed suit or 
appeal shall not prevent lapse of time under the law of limitation being incurred.—Zbid. 
Sect. 2. 

352. And it is hereby enacted, that Clause 2, Section 27, Regulation 23 of 1814, 
of the Bengal code, and Clause 2, Section 26, Regulation 6 of 1816, of the Madras code, 
are repealed; and no appeal shall lie against the decision passed in accordance with the 
provisions of the preceding clauses of this Act, other than a summary appeal on the fact 


of default.—Jbid, Sect. 3. 


9: 


ads 


3853. With reference to the provisions of Act XXIX. of 1841, I am directed to observe 
that you should consider them as applicable to all suits pending on your file at the date of the 
promulgation of the Act, in which parties may neglect to proceed with them for a period of six 
wechs from such date, which is to be calculated from the day of the receipt in your office of the 
Calcutta’ Gazetle containing the Act, or of the printed copy of the Act itself, as the case muy 
be. The Act will of course apply to all suits instituted after the date of its promulgation. You 
are requested to lose no time in making the Native Judges acquaintedgwith the foregoing orders. 
— Cir. Ord. 24th Dec. 1841. 

354. Held, on a reference from the Judge of Cawnpore, in adoption of the rule of Circu- 
lar order of the Sudder dewanny adawlut, No. 25, dated 7th January, 1831, that the interval of 
the established vacations, must not be allowed to be deducted, in the calculation of the period 
beyond which default is incurred under Act X XIX. of 1841.—Con. 1868, West. C. 2d, Cal. €. 
23d Dec. 1842. 

355. ‘The Court have had instances before them in which plaintiffs have been allowed to 
file documents, and lists of witnesses, and to do other acts in prosecution of their suits, after 
they had incurred the penalty of default under Act X XIX. of 1841. There is reason also to be- 
lieve that the appearance of regular suits and miscellaneous cases on the file, after the lapse of 
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one year from the date of institution, is generally attributable to delays, which methodical regu- 
larity in preparing them for decision might obviate. With a view to prevent such irregular re- 
vival of suits, which had become extinct by default, and expedite the transaction of civil busi- 
ness, as far as may be practicable, consistently with a just regard to the requirements of law, 
the following rules are promulgated for the guidance of the civil Judges and their subordinates : 
—Firstly, No order for the filing of pleadings, or presentation of exhibits, for the issue of legal 
process, whether of notice to the defendant, or proclamation, or subpoena for the attendance of wit- 
nesses, or for production of papers from the record, shall be passed without the simultaneous as- 
signment of a specified period for its fulfilment ; provided, of course, that the order, whatever its 
object and purport, be susceptible of execution within a given period ; and, provided,’ that by 
existing enactments no fixed period is allowed for such execution.— Secondly, To the record 
of every pending suit or miscellaneous case, shall be prefixed a fly leaf, on which shall be in- 
scribed the title of every paper filed, in the order of its presentation relatively to dates, with the 
date of such presentation, and of the order recorded, and specification of the period which may 
have been allowed for the fulfilment of that order.— Thirdly, On the expiry of that period, 
without execution of the order to which it relates having taken place, it shall be the duty of the 
Serishtadar, or other ministerial officer, to bring the fact to the notice of the presiding authori- 
ty, and to lay the record of the case before him, for such instructions as he may be pleased to 
issue.—Jourthly, It shall be the duty of the Serishtadar, or other ministcrial officer, to lay be- 
fore the court the record of every suit in which the period of six weeks may have expired, since 
the last act done by the plaintiff in prosecution of his suit, in order that the necessary order 
for striking the suit off the file may be passed, agreeably to Act XXIX. 1811.—Fifthly, The 
Judges, both covenanted and uncovenanted, are expected, before admitting any document on 
the part of the plaintiff, or permitting him to do any act in prosecution of the suit, to ascertain 
that no default, rendcring the dismissal of the suit necessary, has been committed.— Cir. Ord, 3d 
Jan. 1845, par. 1. 

356. A strict adherence to these rules will have a beneficial effect, it is believed, in bring- 
ing to light default or neglect on the part of suitors, by reference simply to one paper, and will 
thus afiord casy and efficient means of counteracting their dilatoriness ; while, at the same time, 
it will enable the judicial authorities to discover at once, and reprehend irregularity and want 
of method on the part of their subordinates, The controlling power of the civil Judges over 
the Moonsiffs, and other functionaries subject to their supervision, will be similarly enlarged, 
and its exercise facilitated ; for, should undue protraction of any suit or miscellaneous case be 
apprehended, he may, by requiring a copy of the fly leaf, and cxamining it, ascertain how the 
delay has occurred, and to whom it is to be ascribed.—Jd¢d, pur. 2. 

357. The judicial agency now employed is large, and is believed to be composed gene- 
rally, of men well educated, intelligent, and efficient ; and the Court are of opinion that, except 
under very peculiar circumstances, no suit should remain undetermined twelve months from the 
date of its institution, and but few should appear on the file after the expiry of six months. To 


this point, therefore, the Court will in future specially refer, as an indication of the degree of 


diligence and judicial ability brought into exercise in the conduct of the civil administratio . 


of each district.—Jbid, par. 3. 
358. Section 1, Act X XIX. of 1841, enacts that a “ suit or appeal shall be dismissed, as 
of course, after the expiration of six weeks without any proceeding onthe part of the court or 
2d 2 


1. No o:dershall be 
passed for filing pa- 
pers ur issuing pro- 
cess without assign- 
ing a period for its 
fulfilment, if suscep- 
tible of execution in 
a given time and no 
period is fixed for its 

execution by law, 

2. A fly leaf to be 
added to the record 
of cases on whichis to 
be inscribed the tit 
of papers filed, and 
the date of filing, the 
order passed and the 
time allowed for ful- 
filling it. 

3. If the period ey - 
Pires without the exc- 
cution of it, the sc- 
rishtadar will report 
the matter to the ct. 

4. The serishtadar 
will submit the record 
of every suit in which 
there has been de- 
fault. 

5. The court before 
admitting any docu- 
ment, or peonine 
the plaintiff to go on 
with the suit will sec 
that there has been 
no default. 


Advantages of 
strictly attending to 
these rules. 


The S. D. A.expect 
that hereatter vo aut 
will remam undeter- 
mined for 12 months, 
wud few after 6 mos. 


Recapitulation of 
Ac. 29, 1841], sec. | 


This law, however, 
does not prohibit the 
courts notifying to 
the heirs the fact of 
the decease ofa plain- 
tiff, 


It is not just that 
the penalty should be 
inflicted where there 
is no possibility of 
avoiding default. 


The following rule 
of practice is, there- 
tore, prescribed. 


When a plaintiff 
ches, the court will nu- 
tify the fact In @ n0- 
tice to be fixed In its 
own cuteherry and 
every other through- 
wut the district. : 

What the notice is 
to contain. 

Notice to he affix- 
ed in reyard to cases 
pending i the S. D. 
A. 
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of the defendant or otherwise, or assignment of any reasons, unless the plaintiff, or appellant, or 
his representative in case of his death, upon special application, shall have previously satisfied the 
court of the propriety of allowing further time.”—Cir. Ord. 5th Sept. 1845, par. 1. 


359. The Courts of Sudder dewanny adawlut for the Lower and North-Western Pro- 
vinces having had occasion to deliberate as to the force of these expressions, the majority are of 
opinion that while they are unambiguous in requiring the representative of a deceased plaintiff 
or appellant, previous to the expiry of the six weeks in which a certain prescribed act is to be 
performed, to move the court for an extension of that limited period ; and while they admit of 
no interpretation, by which an intermediate act on the part of the court, notifying to the heirs 
the fact of the decease of the plaintiff or appellant, can by implication be held to be required, 
they are not actually prohibitory of the court doing of its own mere motion, prerious to the ex- 
piry of the six wecks aforesaid, such act of procedure, as the general powers of the court enable 
it to do.—Jbiud, par. 2. 


360. 
fault” is enacted as 2 penalty on the defaulter, it is not Just that that penalty should be inflict- 


The majority of the two courts further observe, that, in so far as “ dismissal on de- 


ed in cuses where there exists a moral and physical impossibility of avoiding it, viz. when the 
date of the plaintiff's or appellant's decease is sv near the date when default would occur, and 
the heir or representative at the same time so distant from the place, where the decease tooh 
The right of 
appeal would thus, in numcrous instances, be lost altogether, and manifest injustice be done by 


place, as to render it an impossibility that he should fulfil the law’s requirements. 
the law. But it is a maxim that law never enacts an impossibility, and the Court therefore con- 
ceive it imperative upon them, in pursuance of their legal privilege to act according to justice, 
equity, and good conscience, to prevent the injustice, that would be involved in the infliction of 
a penulty for failure to perform an impossible act by the institution of a rule of procedure, fitted 
at least to remove the impossibility of the heir of a deceased party being in court, if he be de- 
sirous to prosecute the suit.—Jéid, par. 3. 


361. 
guidance of all the judicial authorities, and to intimate for general information, that it will be 


The Court are pleased, therefore, to prescribe the following rule of practice for the 


followed in the Sudder dewanny adawlut henceforth : Istly, Whenever it may be certified to a 
zillah or city Judge, Principal Sudder Amcen, Sudder Ameen, or Moonsiff, that a plaintiff or 
appellant, in any original suit or appeal, pending in the court of such zillah or city Judge, 
or Principal Sudder Ameen, Sudder Ameen, or Mounsiff, has deceased, the presiding officer of 
such court shall be at liberty, if he deem it just and proper, to notify the fact in a publication 
to be affixed in his own cutcherry, and in the cutcherries of all the Judicial authorities and the 
Collector of the district. 
cases, in which such plaintiff or appellant was a party, and an intimation to his heirs orrepresen- 
tatives, that, unless they attend either in person or by vakeel for the prosecution of the depend- 


The publication shall contain a statement of the several depending 


ing suit or appeal before a certain day, to be fixed and named in the publication not being more 
than six wecks from its date, such suit or appeal will be dismissed on default under the provi- 
sions of Scction 1, Act X XIX. of 1841. 2ndly, The above rule of practice shall be consider- 
ed equally applicable to appeals, pending in the Court of Sudder dewanny adawlut, with the 
exception, that the publication therein prescribed shall, in such cases, be affixed in the cut- 
cherry of the sudder court, and in the cutcherries of the several judicial authorities included 
in the district or districts from which the depending appeals may have been received, and that 
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the zillah and city Judges shall, on reccipt of a precept to that effect, cause the said publication 
to be duly affixed in the places appointed, and certify, with all practicable expedition, thc due 
fulfilment of such order for the satisfaction of the court.—Jbid, par. 4. 


362. <A form of publication is anncxed for general use, and the civil Judges are inform- 
ed, that lithographed forms of the same may be indented for on the Government Lithographic 
Press.—Jbid, par. 5. 
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Fonn ef notice. 


Where govt. is a 
co-deft., the plain- 
tiff need not move in 
the case till the an- 
swer of govt. is given 
im. 

Failure of plaintiff 
to reply to one de- 
fendant without neg- 
lect or default ro- 
garding other defen- 
dants does not in- 
volve dismissal under 
act 29, 1841. 

A mere omission 
to do a particular act, 
while the plaintiff is 
conducting his suit, 
does not incur dr- 
missal under act 29, 
1841. 

The absence on 
leave of a pleader is 
no bar to dismissal 
under act 29, 1841. 


Where the receiver 
of the Supreme court 
i$ a party, no tresh no- 
tice is required on a 
change of the ofheial 
Incumbent. 


The §. D. A.order- 
ed the refund of the 
supplementary stamp 
tiled by the plff. atter 
a suit had becn lost 
by default. 


Neglect of an order, 
while the suit is m 
progress, is not a de- 
fault. 

A suit cannot be 
dismissed on its me- 
rits and for default. 


Courts to require 
any nec expla- 
natious of the case 
from the parties or 
their pleaders. 


The court will strict~ 
ly confine itself to the 
points at issue be- 
tween the parties as 
set forth by them- 
selves. The court can- 
not declare judicial- 
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863. If Government be a co-defendant in a suit, the plaintiff need not, after filing the 


plaint, take any steps in prosecution of the case, till the answer of Government be given in.— 
Rep. Sum. Cases, 24th Nov. 1845, p. 72. 


864. Held that the failure of the plaintiff to reply to the answer of one defendant, within 
the prescribed time, while the case was proceeding without neglect or default in regard to other 
defendants, does not constitute the neglect involvine dismissal of the action under Act X XIX. 


1841.—S. D. .4. Sel. Rep. 7th Feb. 1846, rol. 7, p. 226. 


365. A mere omission to do a particular act, while the plaintiff is otherwise engaged in 
carrying on his suit, does not incur the penalty of disinissal under Act ANIN. 184].—Rep. 


Sum. Cases, 11th May 1847. 


366. The absence on leave of a pleader engaged in a cause, is no bar to its dismissal un- 
der Section 1, Act NXTIX. 1841.—Rep, Sum. Cases, 2d Aug. 1842, p. 36. 


367. It is not nccessary to issue, to the new officer, fresh notice in a case to which the re- 
ceiver of the Supreme Court may bea party on change of the official incumbent.—Rep. Sui. 
Cases, 18th March 1846, p. 66. 


368. The Sudder dewanny adawlut ordered the refund of the value of a supplementary 
stamp which was filed by the plaintiff after his suit had, as subsequently proved, been lost by 
default, and summurily altered the amount of vakeels’ fees allowed by the lower court.—J?ep. 
Sum. Cases, 8th July 1844, p. 59. 


369. Neglect of an order issued in the progress of a suit, which is otherwise carried on. 
is not a default under Act XXIX. 1841.—Rep. Reg. Cases, 10th May 1847. 


370. A suit cannot be dismissed both on its merits, and on account of default under Act 
AATX. 1841.—Rep. Sum. Cases, 31st July 1847. 


SECTION XVII. 


Zillah and City Courts—Notification of the points to be established in the case. 


371. If from the pleadings in the case the points at issue cannot be clearly ascer- 
tained, or if from any other reason further explanations may be requisite, the courts shall 
on the day, on which the suit may be first brought to a hearing, make such enquiries from 
the parties or their ploaders as may appear necessary, with a vicw to ascertain the precise 
object of the action, and the grounds on which it is maintained, and shall record the result 


on their proceedings.— Reg. 26, 1814, Sect. 10, Cl. 2. 
td 


372. Instances having frequently been brought to the notice of the Court, of substantial 
injustice having been committed, and needless expence imposed upon parties having suits in the 
Civil court, by the license assumed by some judicial functionaries, in taking cognizance of mat- 
ters not set forth in the pleadings, and more especially in giving directions to one or both of the 


ly that either party litigants to reinstitute proceedings after a particular manner, to include other persons in the suit, 
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and the like, which directions have been often found opposed to legal enactment and practice, may bring his suit. 


and such as to necessitate a nonsuit, the Court desire, that the judicial officers will strictly con- ee 


fine themselves, to the adjudication of the point or points at issue between the parties, as set should be revived. 
forth by themselves and thaf they will bear in mind that they have no authority to declare ju- 

dicially, that one or other party is entitled to bring his suit de novo, or to point out the form in 

which it should be revived.— Cir. Ord. 13th Sept. 1843, par. 1. 


373. If, for example, it should be pleaded by the defendant, that the cause of action in The pleas ot tho 


any case arose in a jurisdiction other than that in which the suit may be instituted—that the Sorel Obs ike ee 


suit has been brought on « wrong valuation, or, that lapse of time or any other cause, bars ju- ‘stance. 


risdiction, it will be incumbent on the Judge trying the case to restrict himself in the first in- 
stance to that individual point ; and if satisfied of the validity of defendant’s objections, to non- 
suit the plaintiff accordingly, without entering upon the consideration of matters with which, as 
they cannot be investigated or adjudicated in his court, he can have no occasion to interfere and 


Without issuing any injunction for the renewal of the suit. In like manner, if in hearing ap- If in appeal, therc 


peals, any irregularity in the institution of the suit, or in the proceedings of the Court of first cde ps 


cage : : a fie guage . : +4. the lower court, the 
instance, should be observed, an order for re-trial of the case without any regard to the merits (ose must be ordered 


thercof’ should issue.—Jbid, par. 2. to be re-tried. 


374, The objectionable practice hereby prohibited is opposed to the obviously correct Anomaly created 
principle of allowing suitors to bring their suits in such form, and against such persons, as they Plies Searles de 


themselves may judge expcdient, and has given rise occasionally to the anomaly of a Judge eee with 


nonsuiting a case brought conformably to his own directions.—Jid, par. 3. 


370. The Judges will be careful to see that the purport and object of this Circular or- This circular to bo 


der is fully and thoroughly understood and strictly observed in practice by‘ull the subordinate fined on the subor- 


judicial functionaries.—Jbid, par. 4. dinate courts. 


376. The Court request that an error detected in the second paragraph of their Circular — Qoprection of an 
‘ ’ ; . . ° error i . 2 of th 
order, No. 33, dated 13th September, 1843, may be corrected by the insertion, after the word ioe nati the 
“ accordingly,” occurring in the 6th line of the printed edition, of the words “ or to dismiss the 
suit, as the case may be.”—Cir, Ord. 27th Aug. 1845. 


377. The Court shall then consider and record the point or points to be established The courts to r- 


respectively by the plaintiff or appellant, and by the defendant or respondent, and shall gory te Le cetauliched 


proceed to take the evidence which may be adduced by either party upon such points °Y Me partes. 
in the manner prescribed by the rules in forec.— Reg. 26, 1814, Sect. 10, Cl. 3. 


378. In hike manner if proof shall be required on any other points in the course of — And any additionat 

j i ‘ points which may sub- 

the trial, such points shall be recorded on the pruccedings, and the proper party shall be sequently appear ne- 
18] j id : cepsary. 

called upon for the requisite evidence, and no exhibit shall be filed, or witness summoned, “And noevidence to 

j j : 1 be admitted except 

unless expressly declared to be in proof, or refutation of some point, upon which the court with regard to the 


: : ‘ ) de is 
may have directed that evidence should be taken.—J6id, CU. 4. pouits so recordec 


, : . . . : n he courts are en-~ 
379. <A strict observance of the rules abovementioned, especially of those contained in joncdto poy pasti- 


Section 10, Regulation 26, 1814, with a view to ascertain the precise object of the action ; the cal pecans bs he 
« 7 rules Gv 
grounds on which it is maintained ; and the point or points to be established by the parties res- reg. 26, 1814, sec. 10. 


pectively, when the suit is first brought to hearing after the pleadings are gompleted, and before 
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any exhibits are filed, or witnesses summoned being of great importance towards the prevention 
of superfluous matter, and unnecessary delay, in the trial and decision of civil suits, the J udges 
and Registers of the Zillah and City courts, as well as the Judges of the Provincial courts, are 
required to give particular attention thereto, in the suits which may come before them respec- 
tively.— Cir. Ord. 7th Aug. 1817. 

The judges are in- 880. Several instances having lately been brought to the notice of the Court of the re- 
Cadet cases Ge cord of appealed cases, submitted agreeably to the rule contained in Scction 8, Reculation 9 
ae Tis 1331, being sent up without the proceeding which the Judge is required to draw up by Section 
_ 10, Regulation 26, 1814, and the omission being extremely inconvenient, particularly where the 

appellant pleads that the Judge has omitted to receive documents tendered, or to summon 
witnesses named by the party ; Iam directed to request that you will invariably submit that 
proceeding in appealed cases that you may forward to the Court.—Cir. Ord. Cal. and West. C. 


5th Aug. 1836. 


SECTION AVITI. 
Zilluh and City Courts—Notice tv the Parties to file Exhibits and name Witnesses. 


When the courts 381. When the rejoinder has )ocen filed, the court, either immediately, or on a fixed 
ALE UA aL ag ti day (cight days’ notice of which is to be given to the partics) as soon after the pleadings 
merits ot the suit axe closed as the business of the court will permit, is to ex:unine the truth of the com- 

plaint or claim by the oaths of the partics, if they mutually consent to that mode of exa- 
mination, and of the witnesses who may be produced by them, if they have any witnesses 
to produce.—Reg. 4, 1793, Sect. 6.—Benares Reg. 8, 1795, Sect. 2.—Ced. and Cong. 
Prov. Rey. 3. 1803, Sect. 7. 


we diay hittiets 382. In order that the parties in a suit or their authorized pleaders may be fully 

ot the das, on wluch prepared to file their eahibits, and to name their witnesses, as well as to furmsh any 

asuitrs to be broucht : . 3 . F 

to 1 hearing. explanations of the case, which may be required, at the time when the suit may first 
be brvught to a hearing, the several courts are enjoined carefully to attend to those pro- 
visions in the Regulations which require that cight days’ previous notice be given to the 
partics of the day on which the court may propose to bring the suit to a hearing.—Req. 
26, 1814, Sect. 12, CZ 1. 

A notification of 383. For this purpose it shall he sufficient for the court to affix, in some conspicu- 
fe ceutcion shall ous place in the court-room, a notification, specifying the number of the suit, the names 
pea suificient notice. of the parties and of the vakcels respectively entertained in the suit, together with tho 

date on which it may he intended that such suit be brought to a hearing before the 
court, and such notice shall be held and considered to be in force until the suit can be 
brought to a hearing either on the day fixed or any subsequent day.—ZJbid, Cl. 2. 
me authorized 384. If either of the parties in a suit, which may be brought to a hearing after due 
max be unprepared notice shall have becn given in the manner above prescribed, shall not be prepared to file 


to file exhibits or to , oats : : : ° 
name their witnesses their exhibits, or tlie names of their witnesses, or to furnish any explanations of the case 
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which may be required by tho court, and shall not assign sufficient and satisfactory rea- 
son for the delay, the courts arc authorized to impose upon such parties such fine as may 
appear just and proper: provided that the fine shall in no instance ex eed one-fourth of the 
fee paid on the institution of the suit, or of the amount of the stamp duty substituted for 
such fec. If a similar ncelect shall occur a second time after due notice shall have been 
given of the day fixed for the case being again brought forward, te are authorized 
cither to impose a sccond fine under the limitation above prescribef, or to procced as in 
other cases of default.—Jbid, Cl. 3. 

385. A case having been decided by the Principal Sudder Ameg” and zillah Judge en- 
tirely by a reference to the records of other cases previously decided, the Sudder dewanny 
adawlut sct aside both decisions, and remanded the case with instruqtions that the plaintifis 
should be required to file the evidence necessary to support their claims.--S. D. A. Sel. Hep. 
22d Aug. 1843, vol. 7, p. 130. 

386. Held, that the cight days’ notice required by Section 12, anfl the proceedings to be 
recorded under Section 10, Regulation 26, 1814, must be repeated, if the parties to a suit be 
allowed to file any pleadings subsequently to the above provisions of thé law having been once 
already attended to.—Rep. Sum. Cases, 19th Feb. 1815, p. 65. ! 


387. eld, that a Judge is uot authorized by Clause 3, Section 12, Regulation 26, 181 4, 
to fine a defendant one-fourth of the value of the stamp required for the! petition of plaint, for 
failing to produce certain documents, the recovery of which by the plaiptiff formed the subject 
of action.—Jtep. Sum. Cases, 7th Sept. 1841, p. 17. | 


SECTION AVI. 


Luutence in Zillah and City Courts. 








it is hereby enacted, that no person shall, by rcasonfof any conviction for 
of any cause, civil or 


mpany.—Act ALN. 


388. 
any offence whatever, be incompetent to be a witness in any stag 
ernninal, before any court, in the territories of the East India 
1837. 

389. In reply to your letter of the 27th ultimo, I am directed by 
wanny and Nizamut adawlut to inform you that the fact of a witness bei 
does not bar the admission of his evidence in our Courts of justice. — Com. 726, 26th Oct. 1832. 


e Courts of Sudder de- 
g afflicted with leprosy 


390. It is irregular in a court to examine one of the defendants if 8 Suit as a witness in 


proof of the plaintiff's claim.— S. D. A. Sel. Rep. 2d Dec. 1843, vol. 7, 2p. 141. 


391. In the case of an appeal defended by the assignees of an in}olvent firm, appointed 
under the 9th George IV. chapter 73, the evidence of one of the partne}s was received in ap- 
peal.—S. D. A. Sel. Rep. 5th March 1833, vol. 5, p. 271. 


392. A person who gives a bribe cannot be compelled to give eviflence on oath touching 
the bribe alleged to have been administered by him as he would himself be liable to a criminal 
prosecution for giving it.—Con. 757, 28th Feb. 1833. 
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393. The Court/observe that although no specific Reculation exists on the subject, it has 
been the established pfactice of the courts to call on mahajuns to produce books in evidence on 
cases pending before tljem, and they have reason to believe that such practice has been held by 
the Presidency Court fo be unobjectionable. The Court therefore propose to inform the Com- 
missioner, with the Prepidency Court’s concurrence that although the measure should be adopted 
with caution, and not @nnecessarily, still the courts possess authority to require mahajuns to 


produce their books infevidence when an inspection of them may be necessary for a full under- 
West. C. 8th Feb, 1833. 


andl ded 


standing of the merits fa case pending before them.— Con. 757, 


394. <An action for possession of real property on a sale absolute, but in reply to which 
defendants pleaded a conditional sale. The plaintiff could not produce a bill of sale, but the 
return by defendants +0 plaintiff of the ikrarnamahs drawn out when the sale was only condi- 
tional, held to be conclusive proof of an unconditional sale-—S. D. A. Sel. Tep. 19th Sept. 1844. 
vol. 7. p. 181. 

395. Ileld that the accounts of a Government office require to be proved, as those of an 
individual.—S. D, A. Sel. Hep. 24th May 1844, vol. 7, p. 170. 

396. An act proved in a Criminal court being made the ground of a civil action evidence 
offered in its disproof cannot be refused by the Civil court.—S. D. A. Sel. Rep. 19th Nov. 1845, 


vol. 7. p. 216. 


397. Under Regulation 1, 1814, a deed of gift drawn on unstamped paper by an attorney 
in Culeutta for the conveyance of property at Moorshedabad, the donor being at the time a 
resident of Calcutta, aod the donee a resident of Moorshedabad, is not admissible as evidence in 
the Company’s courts.-- Con. 312, 1s¢ April 1820. 

398. Documents. Written on paper not bearing the prescribed stamp shall not be admit- 
ted a3 evidence or filed in any Court of justice : but if the plaintiff can prove his claim by any 
other evidence, the Courts of Justice are not precluded from receiving such evidence.—Con, 292, 
9th July 1818. 

399. When a sezurity bond has been declared inadmissible as evidence in consequence 
of its being written on plain paper, or paper bearing an improper stamp, the plaintiff may ad- 
duce other evidence of the security having been given.—Con. 970, Cal. C. 7th Aug., Hest. C. 
Ath Sept. 1830. 


400 Documents executed on plain paper under Section 79 of the Act for the relief of 


insolvent debtors, (9tlf Geo. 4th C. 73) are admissible as evidence in the Company’s courts 
without being stamped S. DD. A. Sel. Rep. 15th Sept. 1842, vol. 7, P- 118. 


401 The Collect@’S receipt for the amount of the penalty is not sufficient to legalize a 
document : it must be @Pbmitted to the Superintendant to be stamped.—Con. 6, 3d April 1805. 


SECTION XIX. 
Witnesses in Zillah and City Courts. 


402. Petitions e applications for the summoning or examination of witnesser, ac- 
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cording to the number of persons named, will be charged for stamps as exhibits, and no 
witness shall be summoned or examined in a regular suit, unless his name is included in a 


petition or application in writing given in as above.—Reg. 10, 1829, Sch. B, Art. 11. 


403. On a reference from the Judge of zillah Bundlekund, dated 13th May, (paragraph 
2,) © whether parties may be allowed to bring their own witnesses without making any applica- 
tion to the court, or whether it is intended that an application on stamped paper shall be made 
for every witness, whether summoned by the court, or offered to be produced by the parties ;” 
the Sudder dewanny adawlut gave it as their opinion, the 17th August, 1814, “that no witness 
could be examined in a regular suit without a durkhaust, as prescribed by the last stamp Regu- 
lation.”——Con. 182, 17th Aug. 1814. 


404. 
Reeulation 10, 1829, o.ly so far as relates to the value of the stamp on which * pleadings” in 


I am directed to observe that Section 3, Regulation 7. 1832, modifies Schedule D, 


suits in the Judee’s court shall be written, and that all “ism-nuvecsees” or the names of wit- 
nesses must as heretofore be charged as “ exhibits” and written on stamped paper of the value 
of one rupee (see Articles 6 and 11, Sehedule B.}—Con. 1088, Cal C. 21st cfpril, West. C. 
12th May 1837. 


405. 
quisition of the plaintiff or defendant. or their respective vakeels, are to issue a summons 


To procure the attendance of witnesses, the Zillah and City courts, on the re- 


to the witnesses whom the parties may name (provided they be not Hindoo or Mahomedan 
women of a rank or quality, which according to the manners and customs of the country, 
would render it improper to compel them to appear in a Court of justice.) specifying at 
whose request the summons may have been issued, and requiring them to appear in the 
court on a day to be named in the summons, and there to depose concerning the matter in 
dispute between the parties—Reg. 4, 1793, Sect. 6.—Benares Lieg. 8.1795, Sect. 2.— 
Ced. and Cong. Prov. Reg. 3, 1803, Sect. 7. 


406. 
opposite sidc.—Rep. Sum. 


A party to an action cannot be called upon to point out the witnesses named by the 
‘uses, 22d Sept. 1815, p. 71. 


ing Summoned and examined as a witness on the motion of the opposite party.—Remarks.— 


There is no legal bar to the managing agent of once of the parties to a civil suit be- 


The agent in the above case was not a mooktar employed in the courts, but an agent for the 
management of the property of his principal.—Hep. Sum. Causes, 22d Sept. 1836, p. 12. 


408. 
extract from the proceedings of Government in the Territorial department, under date the 9th 
May last, relative to persons exempted from the ferry toll, established by Regulation 19, 1816, 
has been transmitted to the several Courts of justice, for their information. I am further direct- 


The Court of Sudder dewanny and Nizamut adawlut have been advised that an 


ed to acquaint you, that the several revenue authorities have been instructed by Government 
“to consider the principle of the orders contained in that extract to extend to witnesses sum- 
moned to attend the Courts of justice."-—Cir. Ord. 31st July 1817. 


409. If a witness so summoned shall not attend on the day appointed, or attend- 


examined unless his 
name is includedin an 
application. The va. 
lue of the stamp on 
which it must be writ- 
ten, 

Though a party 
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without a summons, 
they cannot be exa- 
mined without a writ- 
ten nomimation — for 
each on stamped pa 
per 


All ism nuveesees 
must be written on a 
stamp value 1 rupee 


How the attendance 
of the witnesses of 
the parties 1s to be 
procured, provided 
they be not women of 
the rank or cast here 
in mentioned. 


What the summons 
is to contain. 


A party to an ac- 
tion cannot be called 
to point out the wit 
nesses named by the 
opposite side. 


The managing a- 
gent of a patty may 
be examined as 3° 
witness. 


Witnesses sum - 
moned to attend the 
courts exempt from 
the ferry toll, 


How witnesses so 
ammoned are to be 


° e e e . °,e i 5 
ing, shall refuse to give evidence, or to subscribe his deposition as hereafter required, dealt with, if they 
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et septa, or the Judge, in the first case, if it shall be proved to his satisfaction on oath that the wit- 
appear . . . . ° 
and refuse to give ness was material to tlic cause, is to issue an order to the nazir to scize and bring the 


evidence orsubscribe F ; : : 
their deposition. witness before the court, and is to nnpose on such witness not having attended, or refus- 


ing to give evidence, a fine not exceeding five hundred rupees, and to commit him to 
close custody, until he shall consent to give his evidence and sign his deposition. — 
Reg. 4, 1793, Sect. (.—Benares Rey. 8, 1795, Seet. 2.—Ced. and Cong. Prou. Reg. 
3, 1803, Seet. 7. 
Zillah and city m- 410. But witnesses attending and refusing to give evidence, whether in the Civil 
Pees nue urls or Criminal courts, shall in the first instance, be committed to custody only; and shall be 


of cireuit and nizamut 


adawlut empowered t : . . 2s 
committocastods and Caled upon a second time, after such interval as may by the court be judged sufficient, 


fine wi a ss . { ~- bs e “4 ° ° ° ry ‘ é 
tending orrefuaneto (Rot being Iess than one entire day ;) when if the witness persist in his refusal to give evi- 
pb s e 


=i de aon, dence, lie shall he fined in proportion to his situation in life (not exceeding the amount li- 
mited) and confined in the jail of the Civil court, until the fine be discharged ; or for such 
pericd of imprisonment as mav be fixed in lieu of the fine, under Section 3, Regulation 
14. 1797; or, ifthe cause of trial, in which the evidence of the witness may he requisite 
shall be still depending, until he shall consent to give his evidence therein; after 
which. in such case, he shall be released and the fine remitted.—eqg. 50, 1808. Sect, 


2. Cl. 2. 


Course of proce- 411. No limitation is fixed for the confinement which the court may award in commu- 
pabey ete (aie tation of fines adjudged in cases of refusal to make oath, &c. The court must exercise its dis- 
ea refuaing (9 etion according to the circumstances of each case. A witness fined for refusing to swear is 

to be discharged on paying the fine, if the suit in which his evidence was required have been 


decided : or kept in confinement, whether he have paid the fine or not, if the suit be still 
pending, until he consent to give his evidence on oath as required.—Con. 110, 3d Sept. 


7a) 


TiS. 


A witness fined for 412. A witness who has been fined for refusal to take an oath cannot, alter discharging 
ilar pa at tara eee the fine, be admitted to give evidence on solemn declaration, unless the Judge, who imposed 
ee te the fine, see reason to change his opinion that the prisoner was not, in the first instance, a fit 
fine, except at the object of exemption from taking an oath, in which case the fine may be remitted, and the wit- 


discretion of the J. j 
ness admitted to give his evidence on a hulufnumeh.—Ibid. 


There must He 413. In answer to a reference made by the Judges of the Calcutta Court of circuit, the 
th tl tt * ry e e e e e 
dah paper git Hed cand Nizamut adawlut, on the 19th of May, 1814, stated it as their opinion, that this clause, which 


bp ge gee requires proof on oath (not the prosecutor’s oath exclusively) that the evidence of a witness is 


attend, is material; material io the cause, is exclusively applicable to the first case therein mentioned, viz. that of 
cases in which such : 
proof is not required. g witness duly summoned and not attending ; and that in the two other cases mentioned, viz. of 


a witness attending and refusing to give evidence, or after having given evidence refusing to 
sign his deposition, no new proof is to be called for that the evidence of the witness is material. 
—Con. 159, 19th May 1814. 


The judge cannot 414, Ina regular suit, in which the witnesses named by the plaintiff had been duly sum- 
strike a case off the , ‘ . ‘ 
file, when the plain- moned, but had neglected to attend under the summons and give their evidence as required, 


pelts at “do it was held by the Calcutta Court, in concurrence with the Western Court, that it was incum- 
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bent on the Judge, under the spirit of Section 6, Regulation 4, 1793, to call on the plaintiff's 
counsel to satisfy him by evidence on oath, that thesc witnesses were material to the cause ; 
and that he ought not to have struck the case off the file, until he had explicitly called 
upon the party to proceed in the manner above indicated.—Con. 1126, 26th Jan. 1838. 


415. Held by the Sudder dewanny adawlut that before an order of disinissal on defuult 
is pronounced by the lower court in consequence of the non-attendance of witnesses, it is the 
duty of the zillah Judge to satisfy himself by evidence, on oath, that the absent witnesses are 
material to the cause.—Lep. Sum. Cuses, 11th Aug. 1840, p. 47. 


416. The showing of a subpoena to a witness while passing by on an elephant, held to be a 
personal and actual service. —ep. Sum. Cases, 3d Nov. 18146, p. 87. 


417. The rules contained in Section 6, Regulation 4, 1793, for the award of fines, can- 
not be considered applicable to the case of a person whose attendance may be required as a wit- 
ness, but on whom a summons may not have been served.—S. D. dA. Sel. Rep. Tth Dee. 1837, 


wol. 4, p. 287. 

418. When the summons has not been personally served on a witness, he cannot be pro- 
cecded against either by fine, or the issuc of a warrant for his scizure.—Con. 172, 27th July 
1814. 

419. In reply to the question involved in your reference, namely, as to the propriety or 
otherwise of imposing a fine on a witness, on whom a sebpa@na may not have been served, I am 
desired to state, that the Court sce no reason to depart from the construction laid down in their 
letter to the Commissioner at Moorshedabad, dated the 27th of July, 181 4, that the rules con- 
tained in Section 6, Regulation 4, 1793, cannot be considered applicable to the case of a person 
whose attendance may be required as a witness, but on whom a summons inay not have been 
served.—Con. 465, 7th Dec. 1827. 


420. A plea of disgrace attaching to a personal attendance in court, urged by a party 
summoned to give evidence, held by the Sudder dewanny adawlut to be inadmissible.— ep. 
Sum. Cases, 2d May 1842, p. 30. 


421. Can a witness, who has evaded the summons of a Civil court, be proceeded against 
by dustuk and fine, supposing that no doubt exists, as to the summons having been carried by 
the serving peada to the actual residence of the witness, and all proper means used to serve it 
upon him ?—Jteply.—A witness, upon whom a summons may not have been personally and 
actually served, cannot be proceeded against, either by dustuk or fine.—Con. 487, 12th Sept. 
1828. 

422. Are any and what further measures allowable to enforce the attendance of a wit- 
ness, who, having been duly served with a summons, has neglected to attend, and evades the 
second process of dustuk issued against him ?—Aep/y.—Section 6, Regulation 4, 1793, contains 
the proper rule of proceeding in such case, namely, the imposition of a fine not exceeding 500 
rupees.— bid. 

423. It appearing from the papers transmitted by you, that Gungaram has been duly 
served with a summons, and has failed to attend, as promised in his written acknowledgment 
of the receipt of the summons, the Court remark that for such failure he is liable, under the 
provisions of Section 6, Regulation 4, 1793, to personal arrest, and fine not exceeding five hun- 
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dred rupees. As the witness has evaded the warrant issued for the seizure of his person, the 
Court are of opinion, that it will be proper to issue a proclamation requiring his attendance 
within a certain period ; and that if he should still neglect to attend within the time limited in 
the proclamation, you should impose such fine upon him as you may judge proper, not exceed- 
ing the amount above stated, and proceed to levy the same by attachment and sale of his pro- 
perty.— Con. 172, 27th July 1814. 


Though the Regulations do not require the proclamation, yet it seems to have been pointed 
out by the Sudder court as the proper mode of procedure in order to give the witness every ad- 
vantage before proceeding to lery the fine. 


42-4, 
of a letter from you, dated the 11th instant, requesting their instructions, regarding the power 


Tam directed by the Court of Sudder dewanny adawlut, to acknowledge the receipt 


of the Civil courts “to enforce the production of a mahajun’s books which are necessary in cases 
before them.” ‘The Court are of opinion, that in all cases whercin it may be necessary to call 
upon a witness to produce documents of the nature referred to, which are known, or presumed 
on strong and sufficient grounds, to be in his possession, if the witness refuse or neglect to 
produce the documents required from him, and fail to assign satisfactory cause for not produ- 
cing the same, he is liable to be proceeded against in conformity with the spirit of the rules for 
compelling witnesses to give their testimony, contained in Section 7, Regulation 3, and Section 
25, Regulation 8, 1803, viz. by imposing a fine not eacceding 600 rupees, and detaining him in 


»~ 


custody until he shall consent to produce the documents required.— Cow. 270, 26th March 1817. 

42.5. 
any expence in consequence of his being required to appear. the court is to award to 
him such sum for his charges as may appear to it reasonable. whether he be examined 
If the sum so awarded shall not be paid immediately, or secured to the witness 


If a witness who may attend pursuant to a summons, shall have incurred 


not, 
to the satisfaction of the court, the party at whose requisition the witness may be sum- 
moued is not only to lose the benefit of his testimony, but the court. after the decree in 
the cause shall be passed, is to confine such party until he shall discharge the sum award- 
ed to the witness.— eg. 4, 1793, Sect. 6.— Benares Reg. 8, 1795, Sect. 2.—Ced. ane 
Cong. Prov. Reg. 3, 1808, Sect. 7. 

426. <A foreign potentate cannot be called upon to give evidence in the Company’s courts. 
— Rep. Sum. Cases, 26th Feb. 1814, p. 57. 


Oy 


427. Notices to officers or other persons employed in the salt manufacture to ap- 
pear as witnesses, shall be served during the manufacturing season in the same manner 
as if they were parties in the cause, but the Judges are to be careful not to issue notices 
to such officers, or persons, excepting when their attendance shall be neecssary ; and on 
their appearance to have them examined and dismissed with all practicable despatch, so 
that they may be absent from the business of the manufacture as short a time as_ possible. 
— Reg. 10, 1819, Sect. 21, Cl. 8. 


428, The Judges and Magistrates are empowered in particular cases in which it 
may appear to them indispensably necessary for the purposes of justice, to order the per- 
sonal attendance of any Native officer or person in any wise concerned or employed in 
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the salt manufacture, whether he may be a party or a witness in the suit or prosccution, 

at any time, during the manufacturing scason, notwithstanding any thing that may be 

said to the contrary in those clauses, and to cause process to be executed upon him for 

that purpose. in the same manner as upon other individuals; but in such cases, the _ But reasons for the 
Judges and Magistrates are to record on their proceedings, their reasons for deviating cee? ae 
from the provisions contained in the said clauses, which are to be considered as the ge- 

neral rule for issuing and executing such notices, summonses and warrants ; and in the 

notice, summons or warrant, they are to specify that it las been specially ordered to be 

so executed in virtue of the discretionary power vested in them by this clause, and they 

are morcover strictly enjoined to refrain from cvery unnecessary exercise of that power. 

—ITbid, Cl. 9. 


29. The discretionary power granted by the ninth cl: ) ion 2 i Discretion vested 
4 yp cf d by t th clause of Section 21 of this , /piscretin vee 


Xegulation, to Judges and Magistrates in special cases of persons concerned in the pro- ate from the fore- 
_s ’ . going rules. 
vision of salt under a Salt Agent, is hereby declared to be equally vested in those author- 


ities, in regard to persons employed in the chokey department.—ZJbid, Sect. 28. 


SECTION XX. 
Oaths. 


430. Whercas obstruction to justice, and other inconveniences have arisen in con- _, Every mdividual as 
above will make an 


sequence of persons of the Lindoo or Mahomcdan persuasion being compelled to swear affirmation, instead ut 
by the water of the Ganges, or upon the Koran, or according to other forms which are jon 
repugnant to their consciences or feelings. It is hercby enacted, that except as hercinat- 
ter provided, instead of any oath or declaration now authorized or required by law, 
every individual of the classes afvresaid within the territories of the East India Compa- 
ny shall make affirmation to the following effect :—* 1 solemnly affirm, in the presence | Form of affirma- 
of Almighty God, that what J shall state shall be the truth, the whole truth, and nothing 


but the truth.”—Act V. 1840, Sect. 1. 


431. And it is hereby enacted, that if any person making such affirmation as afore- A false affirmauon 
° eae . ‘ ; 4 to be punished ss 
said shall wilfully and falsely state any matter or thing which it the same had been sworn penury. 
before the passing of this Act would have amounted to perjury, every such: offender 
shall be subject in all courts to the same punishment to which persons convicted of per- 


jury were subject before the passing of this Act—Zbid, Sect. 2. 


432. And it is hercby enacted, that any person causing or procuring another to The cme of caus- 

° : . : ‘ F : 3 r go. procuring a 
commit the offence defined in the second section of this Act shall be subject in all courts iia alirmation tobe 
P ‘ 5 . shed as suborna- 

to the same punishment to which persons convicted of subornation of perjury were sub- ion of perjay. 


ject before the passing of this Act.—Jbid, Sect. 38. 
433. With reference to the provisions of Act V. of 1840, I am desired to transmit to Translation of the 


you the subjoined translations, in Bengalee and Oordoo, of the affirmation enjoined to be taken nan 
by all Hindoo and Mahomedan deponents, and to request that you will make use of them, until 
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further instructions in regard to the carrying out of the provisions of the Act shall be forward- 
ed to you.—Cir. Ord. 3d April 1840, par. 1. 
Modifieat f th ; y ay 
oe 434. In me event of - being necessary to use the Bengalee form of Mahomedans, the 
Mahomedans term used to designate the Supreme Being by persons of that persuasion will of course be 
substituted for that which now appears in the translation.—Jdcd, par. 2. 


Xl d tu u 7 a ad 7 ’ 77 * . bd . 
‘irnat t me on ae . 455. It is not required uae the depunent should sign his name to any written affirma- 
wade. tion, but he should merely read it out in court, or the declaration should be read out to him 


and repeated by him before giving his deposition, and at the heading of his written deposition 
it should be stated that he was sworn according to the provisions of Act V. of 1840. 
—ITbid. par. 3. 

436. Until general publicity has been given to the Act, the provisions of Section 2 


The proveion of 


sec. 2 of the act ta be ; ee. % ; 
clearly explained to should be clearly explained to persons giving cvidence in your court.—Jbed, par. 4. 


Witnerocs 
SECTION XAL. 
Depositions of Witnesses in Zillah Courts. 


Deposition: wt 437. The deposition of every witness who may appear mm court, is to be taken 
Nesses tole reduced ., F - ar : ‘ ; 
mito whith, wm te viva voce in open cuurt, and Gf he be a Native) m the Persian, Bengal, or Iindoostance 
language aud charae - : : tae ; Pe B 
wer whieh tins war language, and Is to be reduced into writing in the Bengal, Persian or Naevee char- 
desire . 2 : oe : ear 
ater, according as the witness may desire. The deposition is to be subscribed by 
the witness with his name or mark.—Ztey. 4. 1793, Sect. 6.—Benares Rey 8, 1795 
a : Fe 
Sect. 2. —Ced. and Cony. Prov. Rey. 3, 1803, Seet. 7. 
The depos.t ou ot 105. The Calcutta Court, with the concurrence of the Western Court, subsequently held 
ap KBuropean witness aie aa y i E 
must be weculded an On the 27th January, 1537, that the deposition of an uropean witness must be recorded in Eng- 
suglish with a ver- 7. : . bord : ‘ 
Hinge re lish, and a Per-ian translation made by the principal assistant himself, and annexed thercto.— 


naciular trausi ition 
Con. 1085, Cal. und West. C. 12th Aug. 1836. 


rowers vested 139. The Judges of the Zillah and City courts are further authorized to employ 
the zulah and cits ; : : , re ae” ‘ ‘ 
judges withtesardto their Registars and assistants, or any of their principal Native officer's, in taking down 
the mode of signine a en , : . 

the depositions of witnerses, whom they may not have tune to examine viva voce them- 


Processes and @\a- 

mining wines vex: provided. that such depositions be taken in open court in the presence of the par- 
ties, or their authorized pleaders, whose attestations shall be subscribed to all depositions, 
so taken in testimony of their having been present; and if any question or dispute shall 
arise in taking the deposition of a witness so examined, the Judge shall, as soon as may 
Le practicable, enquire into the question, and shall pass such order as may appear to him 
to be proper.— Reg. 24. 1814, Sect. 11, Cl. I. 

ele depositions 440. The Court direct me to add, that the administration of civil justice in the courts of 

practicable,to be tak- the zillah and city Judges and Registers will be essentially promoted and much unnccessary 

en by the prending ia sale . oe Sead : 

judge examination of witnesses be prevented, if the depositions of witnesses be taken by the Judges 
and Registers themselves, as far as practicable, instead of employing the Native ollicers to per- 
form this duty, a3 authorized in cases of necessity, and under specific provisions in Section 11, 


Regulation 24, 1814.—Cir. Ord. ith Aug. 1817, par. 8. 
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441. The Court are aware, that the extensive functions of the zillah and city Judges 
and Magistrates, will not admit of their personally examining the whole of the numerous wit- 
nesses whose depositions are required to be taken in their respective courts ; and in such cases 
besides a careful observance of the provisions contained in the first clause of Section 11, Re- 
vulation 24, 1814, the assistant or Native officer, employed to examine the witnesses, should be 
clearly informed, by a roobukaree, held in pursuance of Section 10, Regulation 26, 1814, of the 
point or points, upon which the examination is to be taken ; with instructions not to allow the 
parties or their vakeels to question the witnesses upon other points.—But it is the evident in- 
tention of the Regulations, and is most desirable for the cnds of justice, that witnesses in civil 
suits depending before the zillah and city Judges or Registers, should, as far as possible, be 
examined vird voce by the Judge or Register, whose duty it is to conduct the trial, and decide 


upon the merits of the case. 


442. You are desired to make it known as a general rule, that when a deposition may be 
taken before a Native officer, he is to affix his signature in token of its having been taken before 
him, in order that it may be seen to whom responsibility attaches in case of irregularity.— Cir. 


Ord. 25th Oct. 1822, par. 4. 


443. Iam desired further to remark, that in the opinion of the Court, it would very mate- 
rially promote the ends of justice, if previously to rejecting evidence to any particular point as 
unnecessary, the Judge trying the cause would consider whether or not it is probable that such 
evidence (although not so deemed for his own satisfaction) may be decmed requisite by the 
Judge before whom the cause may be brought on appeal.—JZdrd, par. 3. 


444, In the event of any witness being a Iindoo or Mahomedan woman of a rank 
or quality, which, according to the customs and mnanners of the country, would render it 
improper to compel her to appear in a Court of justice, the Zillah and City courts of de- 
wanny adawlut are authorized to commission three creditable women, who are to be sworn 
to execute the commission truly and faithfully, to administer cither an oath, or the pre- 
scribed declaration to persons of the rank, cast or quality befurementioned, (according to 
the discretion of the Judge and the religion of the witnesses,) and to examine them on 
written interrogatories to be delivered to them by both partics or their vakeels, if both 
parties shall desire to examine the witnesses.—Reg. 4, 1793, Sect. 6.—Benares Reg. 8. 
1795, Sect. 2.—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 7. 


Zillah and City Courts—Examination of absent Witnesses. 


445. It is hereby enacted, that all Regulations and parts of Regulations for taking 


The grounds of necessity which may prevent the Judge or Re- 
cister from personally examining the witnesses, and compel him to employ an assistant or 
Native officer to examine them, should therefore in every instance be recorded on the proceed- 
ings which contain the order of examination.—Jbid, par. 9. 


SECTION XXII. 
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446. And it is hereby enacted, that it shall be lawful for any court within the 
territories under the Government of the East India Company, and the several Judges 
thereof, in every civil proceeding depending in such court, upon the application of any 
of the parties to such proceeding, to order the examination, upon interrogatories or 
otherwise, before any officer of any such court, or other person or persons named in such 
order, of any witnesses within the jurisdiction of the court where the procecding shall be 
depending. or to order a commission to issuc to any subordinate court for the examina- 
tion of such witnesses upon interrogatories or otherwise, or to order a comission to issue 
to any other court for the examination of witnesses at any place or places out of such ju- 
risdiction upon interrogatories or otherwise, and by the same or any subsequent order or 
orders to give all such directions for taking such examinations as well within the jurisdic- 
tion of the court wherem the proceeding shall be depending as without, as may appear 
reasonable and just : provided always, that any court to whom any such conunission shall 
be directed shall take the examination in open court in all cases where witnesses are able 
to uttend in court and are not cxempted from attendance by law, absolutely, or at the 
discretion of the court. Provided also, that such commissions as aforesaid for the exam- 
nation of witnesses out of such jurisdiction may be directed otherwise than to some court 
under special circumstances which may appear to the court issuing the commission to ren- 
der such special direction expedient. Provided also, that all commissions issued and or- 
ders made by any court of the East India Company, and which are required to be execcu- 
ted within the local limits of any of Her Majesty’s Supreme Courts, shall be directed in 
manner hereinafter mentioned.—JLbid, Sect. 2. 


447, And it is hereby enacted, that when any order shall be made for the examina- 
tion of witnesses within the jurisdiction of the court wherein any such proceeding as aforesaid 
shall be depending by the authority of this Act, it shall be lawful for the court or any 
Judge thereof in and by the first order to be made in the matter, or any subsequent order, 
to command the attendance of any person to be named in such order, and to direct the at- 
tendance of any such person to be at his own place of residence or elsewhere, if necessary 
or convenient so to do, and to produce all necessary documents and papers, and the wilful 
disobedience to any such order shall be deemed a contempt of court, and punishable as in 
other cases of refusing or neglecting to give testimony. Provided always, that every per- 
son whose attendance shall be required under this Act, shall be entitled to the like pay- 
ment for expences and loss of time as upon attendance in court in cases where such ex- 
pences are now allowed.—Jbid, Sect. 3. 


448. And it is hereby enacted, that it shall be lawful for every court or person au- 
thorized to take the examination of witnesses by any order or commission issued in pur- 
suance of this Act, and they are hereby authorized and required to take all such examina- 
tions upon oath or affirmation wherein affirmation is admissible or required upon a trial, and 
if upon such oath or affirmation any person making the same shall wilfully and corruptly 
give any false evidence, every person so offending shall be deemed and taken to be guilty 
of perjury, and every person causing or procuring another person to commit the offence of 
perjury hereby defined shall be guilty of subornation of perjury—ZJbid, Sect. 4. 
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449, And it is hereby enacted, that before any order or commission for the 
examination of any witness under this Act shall be issucd, the court or Judgo issuing 
the same shall be satisfied that there 1s good reason for believing that the witness will be 
unable to attend at the usual time for examination by reason of absence from the juris- 
diction, sickness or other cause allowed by law. And before granting any such commis- 
sion, the court granting the same shall make particular enquiry as to the present resi- 
dence of the witness whose deposition is to be taken under such commission, and as to 
the court of the same degree as the court granting such commission, or of inferior de- 
gree to such court which may be nearest to the place of residence of the witness, and the 
commission shall ordinarily be directed to such court of equal or inferior degree as may 
most conveniently execute the same. Provided however, that if there be doubt as to 
which is the most convenient court of equal or inferior jurisdiction, such commission may 
be directed to the Judge having jurisdiction within the district within which the com- 
mission is to be executed. And the Judge shall at lis discretion execute the commis- 
sion in his own court, or direct it to any subordinate court within his district, which 
shall have the same effect for all the purposes of this Act as if the commission had in the 
first instance been directed to such subordinate court. And no deposition taken under 
this Act, except as heremafter mentioned, shall be rcad in evidence without the con- 
sent of the party against whom the same may be offered, unless it be proved that the 
deponent is beyond the jurisdiction of the court, or dead, or unable from sickness or in- 
firmity to attend to be personally examined, or distant without collusion more than fifty 
coss from the place where the court is held, or exempted by law, absolutely or at the 
discretion of the court, from personal appearance in court, or unless the court shall at 
its discretion dispense with the proof of any of the above circumstances, or shall author- 
ize the deposition of any witness being read in evidence notwithstanding proof that the 
causes for taking such deposition have ceased at the time of reading the same; and after 
the witness shall be produced, and shall have delivered his testimony, it shall be law- 
ful for the court at its discretion to authorize the reading of the deposition. And all 
depositions taken under this Act, being duly certified, may be read at the diserction of 
the court, without proof of the signature to such certificate.—Jbid, Sect. 5. 


450. And it is hereby enacted, that any court other than one of Ter Majesty's 
courts, or any Judge thereof, may issue such commissions as aforesaid, and such orders 
as are indicated in the second and third sections of this Act to be executed within the lo- 
cal limits of the jurisdiction of any of Her Majesty’s courts, and all such commissions and 
orders except when directed otherwise than to a court, shall be directed to a Court of 
Requests having jurisdiction within such lunits or any part thereof.—Jbid, Sect. 6. 


451, And it is hereby enacted, that such commissions and orders as aforcsaid 
may be issued for execution under this Act within the territories of princes and 
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in like manner, as if such offence had been committed within such jurisdiction; and 
for giving falsc testimony undcr the same shall be punishable by any Court of justice 


within the territories of the East India Company.—Jbid, Sect. 7. 


452. And it is hereby enacted, that whenever the evidence of any absent wit- 
ness shall be required out of the jurisdiction of the court in which the proceedings 
for which the evidence 1s wanted may be pending, and the commission shall be direct- 
ed to any court. such court may punish the wilful disobedience of any such order as 
aforesaid as a contempt notwithstanding it shall not itself have made such order, with 
the same amount of punishment as in other cases of refusing or neglecting to give tes- 


tinony.—J/bid, Seet. 8. 

453. The Court are pleased to prescribe the subjoined forms of commissions for use by 
all the Civil courts when the examination of absent witnesses is to be taken, under the provi- 
tem" of Act VII. 1841.—Cir. Ord. 11th Feb. 1842, par. 1. 


45-4. Form No. 1 is intended to be addressed to ministerial officers of the court, or other 


persons who may be residing within the jurisdiction of the court,—Jbid, par. 2. 
455. Form No. 2 is to be addressed to a court of the district, which may be inferior in 
grade to the court issuing the commission.—Jbid. par. 3. 
456. Form No. 3 is intended to be addressed to a court of another district, equal or in- 
ferior in grade to the court issuing the commission, or (in cases of doubt as to which is the most 
convenient) to the Judge of such other district; or (under special circumstances) to any indivi- 


dual residing in such other district. In the event of the commission being addressed to the 


Judge, and that officer, under the discretion vested in him by law, deeming it expedient to di- 
rect the commission to a court subordinate to him, it will be sufficient for this purpose that he 
endorse on the original commission tlic following record :—To A. B., Principal Sudder Amcen, 
Sudder Ameen or Moonsiff, of (as the case may be.) You are hereby authorised and directed 
to confurm to the requisitions of this warrant of commissions, making your return direct to the 
Witness my hand and seal of office, this day of &c.—Lbid, par. 4. 








court issuing it. » 


457. Form No. 4 is to be used when the evidence of witnesses, residing in Calcutta, may 
require to be tahen.—Zbid, par. 5. 

458. The Act permits examinations to be taken otherwise as well as upon interrogatories, 
but the court are of opinion that in all practicable cases, interrogatories should accompany the 


commission.—JLbud, par. 6. 


459. The attention of the subordinate courts is to be called to this Circular.—Jdid, 


ay 


par. fe 
FORMS. 


460. No. 1. 
In the Court of Dewanny Adawlut for the Zillah of 





Ramnarain Sing, Plaintiff, rersus Ramjeewun Dass, Defendant. 


To A. B. 
Whereas, by an order dated the —— in the above cause, it has been directed that the evi- 
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dence of C. D. and E. F. residing at , be taken by commission under the provisions 
of Act VII. of 1841 ; and, whereas, in pursuance of such order, you are appointed to take the 
evidence of the said witnesses :—-You are hereby empowered and required to take the exami- 
nations and depositions of the said witnesses upon oath or affirmation, as provided in Section 
of the said Act, upon the interrogatories hereunto annexed, (or, “ on the points indicated in the 
annexed extracts from the court’s proceedings,” as the case may be,) which duty you shall per- 
form truly, faithfully, and without partiality, to any or either of the parties in this cause; cx- 
amining the witnesses in the presence of the parties or their agents (if im attendance), who 
shall be at liberty to question them on the points specified, and returning this warrant of com- 
mission, together with the interrogatories hereunto annered, and examinations of the said wit- 
next. 





nesses ¢thereon* to this court, on or before the ———— day of 





Given under my hand and the seal of this court, this day of —_____., 184. 
L. 8. A. B. 


bid. 
461. No. 2. 


In the Court of Dewanny Adawlut for the Zillah of ———-. 


Ramnarain Sing, Plaintiff, versus Ramjeewun Dass, Defendant. 
To A. B., Moonsiff: 

Whereas, by an order dated the 
the evidence of C. D. and E. I. residing at 
of Act VII. of 1841 :—You are hereby required to take the examinations and depositions of the 
said witnesses upon oath or ailirmation, as provided in Section 4 of the said Act, upon the in- 
terrogatories hereunto annexed, (or “ on the points indicated in the annexed extract from the 
court’s proceedings,” as the case may be.) Which duty you shall perform truly, faithfully, 
and without partiality, to any or either of the parties in this cause, examining the witnesses in 
the presence of the parties or their agents (if in attendance), who shall be at liberty to question 
them on the puints specified, returning this warrant of commission, together with the interro- 
gatories hereunto annexed, and the cxaminations of the said witnesses thercon* to this court, on 


or before the —__—— day of ——___—_. next. 


Given under my hand and the seal of this court, this day of , 184—. 
L. S. A. B. 


in the above cause, it has been directed that 
, be taken by your court, under the provisions 














—Tbid. 
462. No. 3. 


In the Court of Dewanny Aduwlut for the Zillah of: . 


Ramnarain Sing, Plaintiff, versus Ramjeewun Dass, Defendant. 

To A. B., Judge of 
Whereas, by an order dated the ————— in the above cause, it has been directed that 

the evidence of C. D. and E. F. residing at-——___—, be taken by your court under the provi- 
sions of Act VII. of 1841 :—You are hereby requested to take the examinations and depositions 
of the said witnesses upon oath or affirmation, as provided in Section 4 of the said Act, upon 
the interrogatories hereunto annexed, (or, “ on the points indicated in the annexed extract from 











* The words in italics to be omitted, if interrogatories are not sent. 
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the court’s proceedings,” as the case may be ;) the examinations to be held in the presence of 
the parties or their agents (if in attendance), who shall be at liberty to question the witnesses 


on the points specified, and to return this warrant of commission, together with the interroga- 
tories hereunto anneved, and the examinations of the said witnesses thereon* to this court, on 











or before the day of next. 
Given under my hand and the seal of this court, this day of , 184—. 
L. S. A. B. 


—Llid. 
463. No. 4. 
To A. L., Commissioner of the Court of Requests, Calcutta. 
Whereas, by an order dated the in the above cause, it has been directed that the 
evidence of C. D. and E. F. residing at be taken by your court under the provisions 


of Act VIL. of 1841 :—You (or any or either of you) are hereby requested to take the examina- 
tions and depositions of the said witnesses upon oath or affirmation, as provided in Section 4 of 














the ahove Act, upon the interrogatories hereunto annexed, (or, “ on the points indicated in the 
annexed extract from the court’s proceedings,” as the case may be.) The examinations to 
be held in the presence of the parties or their agents (if in attendance), who shall be at 
liberty to question the witnesses on the points specified, and to return this warrant of com- 
mission, together with the interrogatories hereunto annexed, and the examinations of the said 














Witnesses thereon* to this court, on or before the day of ext. 
Given under my hand and the seal of this court, this —— day of , 18i—., 
1 S. A. B. 
— Lind. 
464. The Court are pleased, at the request of the Commissioners of the Court of Re- 


quests, to prescribe the following rules to facilitate the examination of witnesses residing in Cal- 
cutta (Circular order, No. 440, 11th February, 1842, para, 5.)—Cir. Ord. 8th July 1842. 


465. The party on whose behalf a commission 1s issued to the Court of Requests, for 
taking the depositions of witnesses, is to appear in that court personally or by a duly constitu- 


ted mooktar, to point out the witnesses and to pay the usual fees of that court for sabpwnas. 
—ILbid, par. 1. 


466. In failure of this within a reasonable period, the Court of Requests will at their 
discretion return the whole of the documents received from any zillah —Jbid, par. 2. 


467. The interrogatories and other papers are to be written in a plain intelligible style, 
and transcribed in a fair and legible hand.—ZJbid, par 3. 


468. The Sudder dewanny adawlut on cause being shewn will direct a lower court to 
issue 4 cummission to take the evidence of absent witnesses, as prescribed by Act VII. 1841. 
—Lep. Sum. Cases, (th Nov. 1842, p. 40. 


469. The evidence of a Native subject of rank should be taken by a commission under 
Act VIL. 1841.—ep. Sum. Cases, 26th Feb. 1844, p. 57. 


* The words in italics to be omitted, if interrogatories are not sent. 
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SECTION XXIII. 
Zillah and City Courts—Perjury. 


470. The crime of wilful perjury, subjecting the offender, on conviction, to the pun- 
ishment stated in the foregoing section, is hereby declared to be, giving intentionally and 
deliberately, before a Court of judicature, Magistrate, or other authorized public officer, a 
false deposition, upon oath, or under a solemn declaration taken instead of an oath, relative 
to some judicial proceeding, civil or criminal, and upon a point material to the issue there- 


of,—Reg. 2, 1807, Sect. 4, Cl. J. 


471. The Court having had occasion to take into consideration the state of the law of 
perjury as ruled by precedent at page 282 of the Ist volume of the Nizamut adawlut Reports, 
are of opinion that the mere fact of a witness having wilfully given two statements directly at 
variance with each other, on a point matcrial to the issue of the case in which he gives his testi- 
mony, must be held to be perjury, and that the deponent, on conviction, is punishable accord- 
ingly. This opinion is in conformity with the exposition of the Mahomedan law given in the 
paragraph at the bottom of page 21 of the 2d volume of Constructions.—Cir. Ord. N. A. 18th 
June 1841. 


472. A false deposition, upon oath, or under a solemn declaration taken instead of an 
oath, containing a deliberate and specific criminal charge, which the deponent knows to be un- 
founded, and which also appears to be malicious, is within the provisions of perjury, contain- 
ed in Regulation 2, 1807 ; notwithstanding the provision for malicious, vexatious, and unfound- 
ed charges in Section 5, Regulation 7, 1811.—Con. 233, 29th Jun. 1816. 


473. 
ed to submit the following observations. 


On the subject of the Commissioner’s remarks on the crime of perjury I am direct- 
The Court consider the Commissioner’s representa- 
tion of the prevalence of wilful perjury a good deal exaggerated, and they cannot concur 
with him in thinking that the alleged frequency of the crime is in any degree owing to the 
defective state of the law. They are of opinion that the law is in no wise in fault, and 
they are persuaded that if witnesses were examined in the courts of the Magistrates, as they 
should be by the Magistrates themselves, and closely questioned as to every apparent inconsis- 
tency in their deposition, care being taken at the same time to make them understand the ques- 
tions asked and to write down the answers given by them so as to convey exactly their in- 
tended meaning, the crime would not be so often committed with impunity as the Commissioner 
says itis. The Mahomedan law as stated by the Commissioner is not the law by which the 
Criminal courts are guided in trials for perjury, and he should have informed himself better 
on the subject, ere he imputed the frequency of acquittals to the deficiency of the law. To 
warrant a sentence of punishment, the Bengal code only requires that the proof adduced, (it 
being provided by clause 1, Section 3, Regulation 2, 1807, that the crime of perjury may be 
proved either by the free and voluntary confession of the accused or by the testimony of cre- 
dible witnesses or by strong circumstantial evidence,) shall be sufficient to satisfy the Judge 
that the crime defined to be perjury has really been wilfully committed by the accused 
prisoner. The observations of the Commissioner that the Judge before whom the evidence of 


Definition of the 
crime of wilful per- 
jury, punishable uan- 
der the preceding 
section, 


The mere tact of « 
deponent having jv 
en two contradictory 
statements on ao mu. 
terial point consti 
tutes the ernne of 
perjury. 


Farther speciftica- 
tion of the ere of 
perjury. 


Opinion of the &. 
D. A. on the subject 
of poy and the 
evidence necessary (oe 
prove it. 


A conviction of 
perjury may be pass- 
ed without a contes- 
sion on the part of 
the accused 
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witnesses to a charge of perjury is taken is more capable of forming a just estimate of 
the value of their testimony than a Judge gvho.gply reads the written depositions ; and that 
the delay which the reference of trials for perjury to this Court occasions takes away from 
the effect of the punishment ; apply equally, if at all, to all trials as well as to trials for 
perjury. The Court cannot think the reasons given by the Commissioner for not having com- 
mitted the witnesses noticed in the 58th paragraph of his report to stand their trial for perjury 
suflicient. If he thought there was proof sufficient to warrant a strong presumption of their 
having wilfully committed the crime, it was incumbent on him to commit them for trial ; and 
the Court cannot but consider his failure to do so, with reference to the reason stated, a perverse 
dereliction of duty. — Con. 638, 27th May 1831. 


474. I am directed by the Court of Nizamut adawlut to acknowledge the receipt of your 
letter of the 30th ultimo, requesting the Court to ascertain from their Law officers whether the 
exposition of the Mahomedan law of perjury, as given by the Commissioner of Circuit for the 9th 
division, in his letter of the 9th February last, viz. that it is impossible to convict a person of 
perjury unless he confess, is correct or not. 2. I am also directed to request that you will lay before 
the Honorable the Vice President in Council, the accompanying copies of two letters from the 
Commissioner under dates the 22d September, 1830, and 23d June last, on the same question of 
perjury, together with a copy of a minute recorded by Mr. Ross on the 16th ultimo, on the subject 
of those letters. 3. The Court have not deemed it necessary to require any further opinion 
from their Law officers, as the question was maturely considered several years ago, and a joint 
futwa was then given by the three Law officers of the court, containing a full exposition of the 
law on the subject. A copy of that futwa, with an English translation, is submitted herewith, 
and it will be found to uphold the opinion already eapressed by the Court, that a con- 
viction of perjury may be had without the confession of the accused, and consequently that 
the view taken by the Commissioner is erroneous. In further confirmation, and as showing 
that practice has conformed to the law, as declared in the futwa abovementioned, the Court 
alco submit copies of some futwas given at subsequent periods, as well by the Law officers of 
the Courts of circuit, as of this Court. 4. Under these circumstances, and as the provisions 
of Regulation 2, 1807, recognized the same principle, the Court see no neccessity for any 
furthcr declaratory law on the subject, especially as a reference can always be made to this 
Court, in cases of a difference of opinion between the Commissioners of Circuit and their Law 
officers. 6. In the 22d paragraph of his letter of the 23d June last, the Commissioner re- 
quests to be informed whether false depositions taken by Native officers are perjury or 
not? The majority of the Court hold that a false deposition on oath taken by a Native minis- 
terial officer in the presence of the Magistrate, (in the manner prescribed in the Court’s Circu- 
lar order of the 12th December, 1809,) relative to some judicial proceeding, and upon a point 
material to the issuc thereof, is perjury. Messrs. Ross and Rattray desire me to state that the 
Circular order above quoted allows the depositions of prosecutors and witnesses to be taken by 
the ministerial officers of the Foujdary courts in the room in which the Magistrate is sitting 
while engaged with other business, which is in fact allowing the depositions to be taken by the 
ministerial officers instead of by the Magistrate, by whom, according to law, they should be 
taken, and that this mode of taking depositions not being authorized by the Regulations they 
(Messrs. Ross and Rattray) are of opinion that a legal conviction for perjury cannot be ground- 
ed on a deposition so taken.— Con. 656, 2d Sept. 1831. 
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475. The wilful concealment of bond debts due to an insolvent debtor, examined on oath 
under the rules contained in Section 11, Regulation 2, 1806, is punishable on conviction as 
wilful perjury under Clause 1, Section 13, Regulation 17, 1817.—Con. 1086, Cal. C. 14th 


West. Cf’ Bth April 1837. 


476. In addition to the rules contained in Scctions 26, 30, and 33, Regulation 
12, 1817, it is hereby declared that any person convicted before a Court of circuit, or the 
ourt of Nizamut adawlut of having given intentionally and deliberately a false deposi- 
tion upon oath, or under a solemn declaration, taken mstead of an oath, before a public 
officer authorized to take the same, shall be deemed guilty of wilful perjury, and hable to 
the punishment of that offence, declared in Section 9 of this Regulation, although the de- 
position so taken may not relate to any judicial proceeding, provided it shall clearly ap- 
pear to have been given falsely and criminally on a point material to the case, in which 
the deposition may have been taken.— Reg. 17, 1817, Sect. 13, C71. 1. 


9 


477. As Section 22, Regulation 12, 1817, does not invest revenue officers with power to 
examine parties on oath in regard to pensions referred to in Regulation 24, 1803, it was held 
that a prosecution for perjury could not be maintained aevainst a party charged with having in 
such a case falscly deposed on an oath administered by a Collector. Had the act of perjury been 
committed in the course of an investigation into the conduct ofa Native oflicer authorized to 
pay pensions, Clause 5, Section 10, Regulation 8, 1809, would apply.—Con. 1106, Mest. C. 8th 
Sept., Cal. C. 6th Oct. 1837. 


478. Subornation of perjury, punishable under the preceding section, 15 declared 
to be the crime of procuring. or causing another person te commit the offence of perjury as 
above deseribed.—Regq. 2, 1807, Sect. 4, Cl 2. 


479. Any person convicted before a Court of cireuit, or the Court of Nizamut 
adawlut of having procured or caused another to commit the offence deserbed in the above 
clause, shall be deemed guilty of subornation of perjury and shall be liable to the pun- 
ishment of that offence, declared in Section 9 of this Regulation.—eg. 17, 1817, Sect. 
13, Cl. 2. 


480. Ifa witness, or any person, shall be guilty of wilful and corrupt perjury in any 
cause or matter depending in court, the Judge 1s immediately to commit the offender to 
close custody, to take jus trial before the Court of emeuit of the division in which the 
offence may be committed.—AReg. 4.1793, Sect. 14.—Benares Reg. 8, 1795, Sect. 2.— 
Ced. and Cong. Prov. Reg. 3, 1803, Sect. 8. 

48]. 


charges of perjury, which may be preferred by parties in civil suits, cither against their 


The Magistrates of the several Zillah and City courts shall not receive any 


own witnesses. or against the witnesses of the adverse party, or of subornation of perjury 
against the adverse parties in such suits; and all individuals whose attendance is required 
in the Civil courts either as plaintiffs, defendants, or witnesses, are hereby declared not to 
be liable to any prosceutions of this description, unless they shall be committed to take 
their trial by the zillah or city Judge. under the authority vested in him by Section 14, 
Regulation 4, 1793.— Req. 3, 1801, Sect. 2. 

2M 


The wilful conceal- 
ment of bond debts by 
an insolvent examin- 
ed on oath is punish- 
abie us wilful perjury. 


Sentence to be 
passed on persons 
couvicted before C. 
of C. or N. A. of hav- 
ing wilfully given w 
false deposition on 
oath, or solemn de- 
claration before any 
public officer autho - 
rized to take the 
Sic, 


A false deposition 
on an oath adminis- 
tered by a collector 
in a case of pensions, 
is not punishable as 
perjury. 


Subornation of per- 


jury defined. 


Persons convicted 
of causing or procur- 
ing another to com- 
mit the above offence, 
deemed guilty of sub- 
ornation of perjury, 
and punishable ac- 
cordingly. 


Witnesses, or per- 
sons guilty of wilful 
or corrupt perjury to 
be committed to take 
their trial before the 
court of cirewt. 


Magistrates not to 
recene charges of 
perjury. 


Individuals attend- 
ing in civil cases not 
hable to prosecutions 
for perjury, unless 
committed for trial 
by the judge. 


Persons ordered to 
de tried tor perjws, 
subornation of peru 
*y, or forgery, not to 
30 admitted to bail, 
without special cause, 


The rule in the see. 
and reg. above cited 
with a discretion to 
the judge to commit 
to prison or admit to 
bail, declared to ex- 
tend generally, to all 
allegations of perju- 
ry, or subornation of 
perjury, agamst par- 
ties or witnesses in 
any civil smt or any 
civil proceeding what- 
ever before any of 
the anthorities he: ein 
mentioned. 


Mode of procedure 
when the proecedmes 
on which the charge 
of perjury or subor- 
nation uf perjury is 
grounded, mav le 
held before a te tis- 
ter, native commis- 
sioner or othe vi- 
ficer. 


A judge is not coim- 
petent to comiuut for 
trial on a charze of 
giving money to wit- 
nesses in a civil suit 
to influence their cvi- 
dence. 


The judge will com- 
mit, and admit bail 
evr not. The magis- 
trate will canse the 
attendauce of parties 
and witnesses. A ses- 
ston jadge cannot try 
a case committed by 
him as civil judge. 
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482. Persons charged with the crime of perjury, subornation of perjury, or for- 
gery, as defined in the preceding section, and appearing to the Civil or Criminal courts by 
whom they may be ordered to be brought to trial before the Courts of circuit, to have 
been guilty of the charge, shall not be admitted to bail, (notwithstanding anything de- 
clared to the contrary in any existing Regulation) unless specially authorized by the court 


under whose directions they are committed for trial—Rey. 2, 1807, Sect. 5. 


483, The rule abovementioned, [ehich corresponds with Reg. 3, 1801, Seet. 2, | (with 
this qualification that the zillah or city Judge may commit to prison, or admit to bail, as he 
shall think proper. under the discretion given by Sect. 5, Reg. 2, 1807,) shall be considered 
applicable to all allegations of perjury. or subornation of perjury, against parties or witnesses 
in any civil suit. or any civil proceedings whatever, before the Judge or Register of a Zillah 
or City court: or before a Sudder Ameen or Moonpiff, or an arbitrator or arbitrators ap- 
pointed to imvestigate such suits; or an officer employed by a Zillah or City civil court, 
in any local or other enquiry: or in the execution of any civil process. In all such cases 
the proceedings. on which the charge of perjury, or subornation of perjury may be erouud- 
ed. if not held before the zillah or city Judge in the first mstance, shall be referred to 
him by the Register, Commissioner. or other officer, before whom the proceedings may 
have been held, with the sentiments of the Register, Commissioner. or other offieer, 
upon the ease: and if the Judge be of opinion that there are sufficient grounds for bring- 
ing the accused party to trial before the Court of cireuit, on a charge of perjury, or sub- 

and at the same time di- 


ornation of perjury. he shall reeord jus opinion to that effect : 
An authenticat- 


reet whether the aceused shall be admitted to bail, or kept m custody. 
ed copy of the order passed by him, with the whole of the original papers relative to the 
ease. shall then be transferred to the cutcherry of the Magistrate, that the order of the 
Judee may be earried into effect, and the case brought before the Court of cireuit. in 
the Sune manner as if the charge had been instituted and proceeded upon. in the court 
of the Mavistrate.— Leg. 17, 1817. Sect. 14. C7. 2. 

{s4.0 Tie Court of Nizamut adawlut have had before them your letter, dated the 23d 
instant. in the ease of Government rersus Sheikh Bukhtaur, charged with giving money to wit- 


nesses in a civil suit for the purpose of influencing their evidence. In reply, Tam desired to 


acquaint you. that. adverting to the circumstances stated in your letter, the Court entirely con- 
cur With you in opinion, that the zillal Judge was not authorized, under the provisions of 
Clause 2 Seetion 14, Regulation 17, 1817, to commit the above named individual for trial. The 
Court have therefore been pleased to annul the commitment in the ease in question, and they di- 
rect that you adopt the necessary measures for the immediate release of the prisoner. — Cow. 504, 


25th April L229. 


485. In cases of perjury in the Civil courts, (whether before the Judge or a subordinate 
court, ) the commitment should, according to Clause 2, Section J4, livgulation 17, 1817, be made 
by the Judge ; who will at the came time, determine whether the persons charged are to be ad- 
mitted to bail or hept in custody ; the duty of the Magistrate being confined to causing the at- 
tenaance of the partics and witnesses befure the court by whom the case is to be tried. © When 


the civil Judge has made a commitment, he cannot try it im his capacity of Session Judge ; it 
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must be tried by the Commissioner of the division.—Cir. Ord. Cal. and West. C. 29th May 
1835, par. 2. 

486. The Court, considering the registry of deeds to be a “ civil proceeding,” contemplat- 
ed by Clause 2, Section 14, Regulation 17, 1817, are of opinion, that in cases of perjury before 
the Register of Deeds, the Judge and Register should proceed in conformity with the provisions 
of that clause. —Con. 611, 25th Nov. 1831. 

4S7. When perjury is committed before a Register, he should transmit his procecdings to 
the Judge, who, if he be of opinion that there are sufficient grounds for bringing the accused 
to trial, will commit the case, and the Magistrate will include it in his calendar as if the 
commitment had been made by himself.—Con. 285, 4th Feb. 1518. 


485. There is no Regulation which exempts females convicted of perjury from tusheer.— 
Con. 506, 8th May 1829. 


+89. A deposition taken on oath in the private dwelling of a Sudder Ameen is illegal, and 
a charve of perjury cannot be sustained on such a deposition. — Con, 627, 26th Feb. 1831, 


490, The order of a zillah Judge refusing to proceed against parties for forgery or perjury 
ir final.—Lep. Swan. Cases, Lath Sept. 1846, p. 80. 


SECTION ANXIV. 


Zillah and City Courts—Rules regarding the Admission and the £iling of Exhibits. 


[For the stamp duty on the petition for filing Exhibits, vide page 209.] 

191. In modification of Sections 15 and 16, Regulation 1, 1814, it is hereby decla- 
red, that in leu of filme a separate durkhaust or application for the admission of each 
esluibit, and the attendance of each witness, it shall be sufficient to file one or more ap- 
plications or lists, including any number of exhibits desired to be filed, and the names of 
any imunber of witnesses desired tu be summoned ; provided that such applications or lists 
be written on one, two, or more shicets or rolls of stamped paper. the total value of which 
shall correspond in amount with that of the stamped paper, which would have been requi- 
site had the application for cach exlibit, or witness, been written on separate stamped pa- 
per. under tie rules contained in Sections 15 and 16, Regulation 1, 1814.—Reg. 26, 
814, Sect. 22. 


492. Every exhibit or written evidence (excepting exlilnts that may be proved 
by such absent witnesses as are hereafter mentioned.) 1s to be produced in open court 
at the trial, and if disputed, is to be duly proved by the examination of witnesses sworn 
as above directed, whose depositions are 1 the same manucr to be reduced into writing 
and signed. Kyery exhibit is to be marked with some letter or number to identify it. 
and the letter or number is to be referred to in the deposition proving it. All exlubits 
proved by witnesses not present in court arc in the same manner to be marked and re- 


ferred to in the depositions proving them, and are to be endorsed and minuted as having 
2M 2 
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Mode of procedure 
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final. 
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positions are to be re- 
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Exhibits proved by : ; . 
Biiaeceeanas present been read at tho time they may have been read in the court.—Reg. 4, 1793, Sect. 6.— 
in court, to be mark- “O" Qn 9” Ine ; 

aor ferred to in Cerares Reg. 8, 1795, Sect. 2. Ced. and Cong. Prov. Reg. 3, 1803, Sect. 7. 

the same manner, & 

the date on which 

they may be read in 

peed Lats en- 

dorsed upon them. 

The record-keeper 493. 
presence. of the ee original documents filed ss exhibits in the lower courts, on the ground of their having been al- 
‘eels of the parties, : ; reer : : : ee bit cans : 
the actual state of all tered since the date of their execution, mney at the time they were filed, as well as on the de 
abt Eee cision of the suit by those courts, passed without question, and without any doubts being ex- 

re tame Oo ei - f Pare : ; 
ing filed, and of their pressed as to their authenticity ; and the Court seeing reason to believe that such documents 


being transmitted to , ; aes 
the court of appeal. have not unfrequently been altered by interested persons, in order to throw suspicion upon 
them, and to suit their own views, cither after the decision of the case by the lower court, or 
subsequently to the receipt of the record in this Court ; Jam directed, to request that, which 


s view to check, as far as may be practicable, this very serious evil, you will cause the record- 


Several instances having lately occurred of objections being taken in this court to 


keeper of your court, or any other respectable and trustworthy officer on your establishment 
tu certify in the presence of the vakecls of the parties, or of the parties themselves, the ac- 
tual state, at the time of filing, of all original documents exhibited as proofs in your court, 
desiring him carefully to note any interpolations, erasures, or other alterations at that date ap- 
parent on the face of them ; and that you will observe a similar precaution at the time of 
despatching the record of causcs appealed tu the court, forwarding the original documents 
filed by the respective parties in such cases, together with the original depositions of the 
witnesses for the prosecution and defence, in two parcels, in a separate cover under seal, 
each parcel being endorsed as in the margin, and accompanied by a list of the contents 
and the certificates above required. By the introduction of the same rules into the courts 
subordinate to you, to whom you are requested to issue the necessary instructions, the Court 
would hope that the evils above complained of may be in a great degree remedied, if not en- 
tircly removed.— Cir. Ord. Cal. and West. C. 29th July 1836. 


The above rule rei- 494. The Court, having observed a very general and increasing disregard of the rule con- 
terated andenforew’ tained in the Circular order, No. 178, dated the 29th July, 1856, which requires that, in des- 
patching the record of causes appealed to the Court, the original depositions of witnesses and 
the exhibits filed by the parties respectively, be forwarded in a separate cover under seal, each 
packet being properly endorsed and accompanied by a list of its contents and by a certificate of 
the actual state of the exhibits at the time of filing, deem it necessary to call the particular at- 
tention of the Judges to the circular instructions referred to, and to intimate that any deviation 
which may in future be observed from this important rule, which by the circular is also made 
applicable to the subordinate courts, will be visited with serious notice by the Court.—Czr. Ord. 
Sth Oct. 1841. 


Judge how to pro_ 495. Tf any exhibit or written evidence is offered to a Zillah or City court in a 
bie cect cabins cause depending before it, and the Judge of the court shall think it just and proper 
Nanay te Check tO reject it. he is to endorse upon it the word “ rejected,” together with the names of 

the parties in the cause, and the name of the party who produced the document, the 
date on which it may be rejected, and his reasons for not admitting it, (which may be 
written cither upon the document rejected, or on a paper to be annexed to it,) and to 


subscribe his name to the endorsement, and return the document with his reasons so 
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written to the person who produced it.—Reg. 4, 1798, Sect. 6.—Benares Req. 8, 1795, 
Sect. 2.—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 7. 


496. The Court only think it further necessary, in this case, to point out to the Magis- eS the 

. e ° , ° ° ° :° court ma 6} orpy- 

trate the mistake into which he appears to have fallen, in supposing that instruments which the eq are SF ta be re 
Civil court may deem forged are to be returned to the parties under Section 6, Regulation 4, ee pe rere 


1798. The Court remark, that this section refers to documents which a court may refuse to file 
as not being relevant, or not produced in proper time, or for other good and sufficient cause ; 
but cannot be understood as applying to documents filed, but proved or suspected upon trial to 
be forgeries ; to return which to the parties producing them, would obviously often tend to de- 
feat justice.—Con. 139, 16th Dec. 1813. 


497. I beg leave to forward to you, for the information and orders of the Court of Sud- — Where exhibits are 

. ; ; _ missing, of which co- 

der dewanny adawlut, a copy of my proceedings under this day’s date in the above case in esate posscssedand 
: oe ae so, 2 may be procurable, 
which the original exhibits, and other papers and documents and deeds are missing, but of the parties may be 


requred to furnish 


which copies, I am Jed to understand, are possessed by and procurable by the parties concerned. them, 


The Court desire me to say, that they are aware of no objection to calling upon the parties to 
supply copies of such of the missing papers as they may have by them, or be able to furnish. 
— Con. 869, 14th Feb. 1834. 


498, A document stamped under the provisions of Clause 5, Section 14, Regulation 10, ,20Y peed dra 


1829, was admitted ; it being presumed that the requisite forms had been observed in obtain- /#¥ is to be admitted. 
ing the stamp.—S. 2). A. Sel. Rep. 19th Feb. 1835, rol. 6, p. 21. 


499. A claim for arrears of rent, on a special agreement executed on a stamp of inade- Pe ceas ak oe 

ute : » 0 = 

quate value, dismissed.—S. D. A. Sel. Rep. 24th zfug. 1840, vol. 6, p. 308. ment —_ madequately 
stainped, dismissed. 

500. Documents written on paper not bearing the prescribed stamp shall not be admitted ,  Pocuments not 

j ; ; ; hearing the preserib- 

as evidence or filed in any Court of justice.—Con. 292, 9th July 1818. ed ape cannot be 

received. 

50]. Do men ‘xe ed ¢ 11 Nant? i . 7 - * But those connect- 

. cuments cuted on plain paper under Section 79 of the Act for the relief of 95 acai iaaclecit 
insolvent debtors (9th George 4, cap. 73,) are admissible as evidence in the Company’s courts res pas oe sbi 

: : x Zi ; se 1, admissible with- 
without being stamped.—S. J). A. Sel. Rep. loth Sept. 1812, vol. 7, p. 118. out being stamped. 


502. A bond executed, in Calcutta, on plain paper, on the 27th February, 1824, was A bond exccutedin 


e ° . . e e e C 4 a- 
put in evidence by plaintiffs, and had been generally admitted by defendant in his answer. verdes Dat pa 


, i j ; idence ; : c ») the detendant, was 
HIeld that it was not receivable in evidence unless stamped under Regulation 16 of 1624, and eruehod taohave (ik 


was returned to exhibiting party that he might get the proper stamp affixed.—S. D. A. Sel. proper stamp. 
Rep. 5th March 1833, vol. 5, p. 271. 


SECTION AAY. 


Zillah and City Courts—Decisions of the Sudder Court in reference to the Validity of 


Deeds and Documents. 


503. The Sudder dewanny adawlut maintain a title to lands obtained under a died of ate to ists aii: 

‘ mitted ona deed uo 

composition for homicide.—S. D. A. Sel. Rep. 10th April 1794, vol. 1, p. 4. cone sition for ho- 
meade, 

504. <A deed admitted, in conformity with the opinion of the Law officers, on the testi- A eed same 

on § Oo ie 

mony of the Cazee whose seal is affixed ‘o it [not his signature] and of the Moonshee who drew cazee & of the moun- 


shee who drew it, 
tho’ there were no 
subscribing witnesses. 


The validity of a 
deed admitted, not- 
withstanding a sur- 
reptitious addition. 


A deed set aside, 
to which the signa- 
ture had been undu- 
}y obtained. 


Judgment of the 
lower courts reversed 
on documents not dis- 
eovered till after that 
jadgment had passed. 


A deed of trust not 
produced or used fo 
20 years, relected as 
a fabrication 


A deed eannot be 
rejected on the plea ot 
ivnorance of the con- 
tracting party. 


In a suit for lands, 
under a decd of ent, 
only the title of the 

? 
elanmantto he enqui- 
ed into; if neithe: par- 
ty has a right, the 
lawful heirs must 1¢- 
gularly sue to recover 
it. 


The authenticity of 
a deed which was de- 
clared = inadinissihy)t 
by a decree appeal- 
ed from, but with- 
drawn on appeal ty 
razeenamah, may be 
enguired into im a 
hubsequent suit. 

Circumstances un- 
der which a particu- 
lar deed of gift had 
been get aside. 


Reasons on which 
the clam of the legal 
heir was adjudged, in 
opposition to an al- 
leged deel of gift. 


An ikrarnamch exe- 
cuted by a female re- 
jected on strong cir- 
cumstantial evidence. 
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it ; though there were no subscribing witnesses. S, D. A. Sel. Rep. 14th Aug. 1801, vol. 1, 
p- 52. 


505. The validity of a deed upheld, to which a surreptitious addition, purporting that it 
was void, had been made by the subscribing party.—S. D. A. Sel. Rep. 2d May 1806, vol. 1, 


p. 1382. 
506. <A deed set aside to which the subscriber's signature had been obtained by undue 
means.—S. D. A. Sel. hep. July 1806, vol. 1, p. 147. 


507. Judgment of the lower courts, in favour of the claimant of certain lands, reversed 
by the Sudder dewanny udawlut, on documents, proving the title of the father of the party in 
pus-ession, not discovered until after the deerce of the Provincial court.—S. 1.4. Sal. Rap. 


ls¢ Sept. 1806. rol. 1, p. 109. 


508. An umanut-nameh, or deed of trust, not produced for a period of twenty years, and 
no claim made on the strength of it by the party in whose favour it was alleged to have been 
evecuted, rejected as a fabrication. —S. D. ol Sel. Rep. ist clug. 1808, vol. 1, p. 246. 


009, A decd cannot be set aside on the plea of ignorance by the contracting party.—A. 


DA. Sel. Rep. 27th July 1812, vol. 2, p. 30. 


510. In a suit brought by a person against another for certain lands under a deed of itt 
alleged to have been executed in his favour by the proprietor, it is only necessary fo enquire 
into the title of the claimant ; and should it incidentally appear that neither party has a richt 
to the property, still the rightful heirs must jnstitute a regular suit to recover it—S. D. 21, 


Sel. Rep. sth April 1816, vol. 2, p. 178. 


511. A deed having been declared inadmissible by a zillah decree, from whieh an appeal 
was preferred but subsequently withdrawn by razeenamah, held that the production of that 
decree was not sufficient to preclude enquiry into the authenticity of the decd im a subsequent 
suit—S. J. a. Sel. Rep. 12th Jun. 18238, vol. 3, p 200. 

512. <A deed of gift, purporting to hive been executed by the deceased proprictor, set 
aside, a~ it had not been produced in a former action brought by the widow against the present 
claimant, when, on his plea of adoption proving untenable, a deed had been filed in court, 
by which he admitted her right to the succession, which deed, although now disclaimed by him, 
had been duly recorded, and carried into effect without opposition at the time.—S§, 2. A. Sel. 


Rep. 22d Dee. 1828, vol. 3, p. 275. 


513. Claim of the legal heir adjudged, in opposition to an alleged deed of gift, it being 
doubted whether the deed was executed at all or whether, at the time of its execution, the 


donor, from extreme old age, was in his sound mind.---.S. D. A. Sel. Rep. 23d June 1824, vol. 
3, p. 377. 
514. An ikrarnamceh, or written acknowledgment, alleged to have been executed by a fe- 


male, not admitted in evidence of a conveyance, it being in direct opposition to strong circum- 
stantial evidence —S. D. A. Sel. Rep. 16th Sept. 1808, vol. 1, p. 257. 
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515. An ikrarnameh, or written acknowledgment, by the defendant to the plaintiff, that 
the latter is proprietor of a portion of the estate belonging to the former, held to be good evi- 
dence of the transfer, though no consideration was proved ; an attempt by the defendant to 
prove a counter thrarnameh by the plaintiff having failed.—S. D. A. Sel. Rep. 21st July 


1824, vol. 3, p. 392. 


516. Claim to set aside a deed of sale dismissed, but the right of a third party declared 
not to be affected by the decree contirming the sule-—S, D. A. Sel. Rep. 21st March 1825, vol. 
4, p. 38. 


O17. Deeds of release, founded on an invalid deed of assigument, are not binding.—/S. 


J). A. Sel. Rep. 13th Feb. 1827, rol. 4, p. 210. 


518. 
1 deed of her erandfather which had been declared invalid, were held to be legally inoperative. 
— NS. D. A. Sel. ep. 25th Jan. 1833, vol. 5, p. 264. 


A. razeenamah and admission of plaintiffs claim, executed by her aunt, turning on 


old. 


as far as regarded the day of the month, while the year mentioned is the Fuslee year, being 


A certain instrument, the date of which appears stated according to the Sumbud era 


declared invalid in consequence of the Enelish date of the sale of the stamped paper being osten- 
sibly a day posterior to the date of the engrossment of the said instrument ; the Sudder dewan- 
ny adawlut see reason to presume that the person who engrossed the document intended to in- 
sert the Sumbut, instead of the Fus/ee year, and having, on comparison found that such alteration 
renders the dates of the instrument correct, and the evidence of its execution appearing to be 


hb eat 


satisfactory, they finally declare it valid —S. D, 1. Sel. Dep. l4th July 1835, vol. 6, p. 32. 


020. No claim ean be founded on a ducument judicially declared to be false and invalid, 
even against the party producing it and asserting its genuineness and validity. -S. D. A, Sel. 
Hep, 26th lug. 1855, vol. 6, p. 39, 


SECTION XXVI. 
Zillah and City Courts—- Forgery and Fraud, 


521. The penalties for forgery, stated in Section 3, are meant to include all fraudu- 
Jent and injurious fabrications, or alterations of written decds. or of written or printed pa- 
pers, of whatever description ; as well as all counterfeit scals or signatures thereto; and 
the heit mmnitation of any public stamp, or stumped paper, established by Government. It 
is further hereby declared, that persons convicted of procuring, or causing, any such forge- 
ry, will be hable to the same punishment, as those convieted of having actually committed 
the forgery, at the instigation of others.—Rey. 2, 1807, Seet. 4, Cl. 8. 


522. The provisions of Regulation 2, 1807, not including the offence of fraudulently 
issuing and publishing as true, or otherwise fraudulently giving cffcet or attempting to give 
effect, to fabricated deeds and papers, knowing the same to be false and fabricated ; or the 
offence of using, issuing, selling or otherwise disposing of, or attempting to dispose of, coun- 


terfeit stamped paper, bearing the imitation of a public stamp, knowing the same to be coun- 
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DEOUS Casc. 
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terfeit, or the offence of paying, or tendering in payment, counterfeited coin, bank-notes, 
promissory notes, or other securitics for money, knowing the same to be counterfeit, the 
following additional provisions arc enacted for the punishment of these offences respective- 


ly.—Reg. 17, 1817, Sect. 10, Cl. 1. 


523. If any person shall be convicted before a Court of circuit, or the Court of Niza- 
mut adawlut, of any of the offences specified in the above clause, he shall be sentenced to 
imprisonment for such period, not exceeding seven years, as the Judge of circuit may deem 
adequate tu the nature and circumstances of the case: and shall also, in all instances of an 
ageravated nature, or of a repetition of the offence, after being once convicted and dis- 
charged. be sentenced to public exposure by tusheer. In every instance of a repetition of 
the offence. after a previous conviction and discharge, the Judge of circuit may further at 
his diseretion, sentence the offender to reecive corporal punishment, not exceeding thirty 
stripes, with a corah or ratan. If a person twice convicted and discharged, be again found 
euilty of any of the offences specified in the preceding clause, and the Judge of circuit 
shall be of opmion that he ought to be imprisoned for a longer period than seven years, he 
shall refer the trial, with his sentiments, for the sentence of the Court of Nizamut adawlut, 
in pursuance of the seventh clause of Section 2, Regulation 53, 1803.— bid, Cl. 2. 

oot. 
‘‘ deeds and papers,” the fraudulently publishing as true, or otherwise fraudulently giving or at- 
tempting to give effect to which, knowing the same to be false and fabricated, is declared by 
Section 10. Regulation 17 of 1817, to subject the offender on conviction to the penalties pre- 
scribed by that section for forgery. —Con. 1061. Cal. C. 9th Dec., West. C. 23d. Dee. 1836. 


‘‘ Measurement papers” must be considered as coming within the denomination of 


“oy” 
wat), 
parties in civil suits has been prohibited by Regulation 3, 1801, it is not competent toa Magis- 


trate to entertain a charge founded on the alleged torgery of a document which had been exhibit- 


By analogy to the case of perjury, the perferring of accusations for which offence by 


cdin a Civil court, unless the Judge or Judges of such Civil court shall have directed a prosecu- 
tion for forgery, or expressly declared that the party aggrieved by such document is at lberty to 
prosecute. — Con. 454, 13th July 182”. 

526. Persons charged with the crime of perjury, subornation of perjury, or forge- 
ry. as detined in the preceding section, and appearing to the Civil or Criminal courts by 
whom they may be ordered to be brought to trial before the Courts of circuit, to have been 
guilty of the charge, shall not be admitted to bail, (notwithstanding any thing declared to 
the contrary in any existing Regulation) unless specially authorized by the court under 
whose directions they are committed for trial—feg. 2, 1807, Sect. 5. 


o27. I am directed by the Court to acknowledge the receipt of your letter of the 21st ultimo, 
requesting tu be informed whether, in a miscellaneous case, you can proceed against a person 
whom there may appear sufficient grounds to bring to trial for forgery. In reply, I am direct- 
ed to refer you to the words “ to any civil proceedings whatever” in Clause 2, Section 14, Re- 
gulation 17, 1817, and to observe that they would include the miscellaneous case alluded to. J 
am directed to add that in the event of your making the commitment, it should be tried by the 
Commissioner, and not by you in your capacity of Session Judge.—Con. 838, Cal. C. 11th Oct., 


‘est. C. loth Nov. 18383. 
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528. Iam directed by the Court of Sudder dewanny adawlut, to acknowledge the receipt 
of your letter of the 23d ultimo, requesting the Court’s opinion, as to whether you are authoriz- 
ed to take cognizance of a case of forgery arising out ofa civil suit tried by a Sudder Ameen. 
In reply, I am directed to inform you, that if the civil suit, in which the document said to be a 
forgery was filed, is pending before you in appeal, you are competent to commit the party, whom 
you may deem guilty of having forged it, (or filed it knowing it to have been forged, ) to be tried 
by the Court of circuit ; but that if the appeal has been decided, the alleged forgery can only be 
brought under your cognizance, by your obtaining the sanction of the Sudder dewanny adaw- 
lut tu revise your judgment.— Con. 572, 27th Aug. 1830. 


529. JT am farther directed to inform you, that in the opinion of the Court, the Sudder 
Ameen, who tried the suit in the first instance, if he thought that the document in question was 
a forgery, and that the party who filed it knew it to be so, should have sent the case to the Judge, 
who would have been competent tu proceed against the person or persons whom he might have 
deemed guilty, in like manner as it would be in a suit instituted and pending before himselt.— 
Lbid. 

530. 
civil Judge to commit for trial any party to a civil suit, or other person, on a charge of fraud ; 
but that he should make over the case to the Magistrate, with a view to that officer’s investiga 
ting the charge, and disposing of it himself, or, if committable under the Regulations, committing 
it at his discretion for trial at the sessions.—Con. 1225, West. C. 14th June, Cal. C. 12th July 
1839. 


531. The Court ruled that in the case of a defendant charged with presenting or filing 
a petition in the Civil court with the fraudulent intent of obtaining money already paid to him, 
the Judge is not competent to commit the accused for trial, but that after completing the inves- 
tigation as fur as may be in his power, he should transmit the papers to the Magistrate, stating 


IIeld on a reference from the Session Judge of Benares, that it is not competent toa 


his opinion on the case, and leaving the Magistrate to commit or not as may appear to him ad- 
visable.— Con. 925, West. C. 9th Jan., Cal. C. 27th March 1835. 

082. 
the prosecution of a case of forgery at the instance of the Collector.—Hep. Sum. Cases, 19th 
Nov. 1846, p. 87. 


The Civil courts cannot interfere to stay the proceedings in the Criminal court, in 


533. While a case under Regulation 15, 1824, was pending before the Magistrate, it was 
competent to him to make a commitment for forgery or uttering forged deeds; but not after he 
had referred the investigation of that point to the Civil court. As the Sudder Ameen, who de- 
cided the civil case, did not take any notice of the alleged furgery, and the case was pending in 
appeal before the Judge, the Magistrate was directed to instruct the parties to apply to the 
Judge for permission to prosecute for forgery in the Criminal court, the deed bearing palpable 
marks of forgery.— Con. 820, 23d Aug. 1833. 


534. A Magistrate cannot originate a prosecution for forgery of a document filed in the 
Civil court.—Con. 704, 13th July 1832. 


535. The Court anticipating that prosecutions for forgery brought to light in the course 
of civil judicial proceedings, may become more frequent, as the expediency of using every 
lawful means for the suppression of that offence becomes more obvious, think it useful to notify, 

2N 
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that the provisions of Section 4, Regulation 3 of 1804, have been held by both Courts of Niza- 
mut adawlut, to be capable of enforcement by the civil Judges against any party who may ab- 
scond, being at the time under a charge of forgery, brought to light in the course of civil judi- 
cial proceedings. It will be the duty of the civil Judge, in such cases, to call upon the Magistrate 
of the district to perform the acts described in Section 4, Regulation 3 of 1804, and the corres- 
ponding section of Regulation 20 of 1817, with a view to the apprehension of the absconding 
party, and it will be incumbent on the Magistrate to obey such requisitions, and to proceed as 
he would do, were the absconding party in question charged with a criminal offence, primarily 
cognizable in his court. The principle, set forth in the third paragraph of Construction 648, is 
declared applicable to attachment of property directed to be made under the sanction of the law 
above cited, and these instructions.—Cir. Ord. S. D. and N. A. Lith May 1847. 


SECTION XXVII. 


Zillah and City Courts—Particular Investigations. 


536. The Judges of the Zillah and City courts, are strictly enjomed not to order or 
allow a report of any matters of facts relating to any cause depending before them, with 
a view to the passing a decree. to be made te them by any officer of the court, or any 
other person, excepting in cases in which spccial authority for that purpose may be given 
to the courts by any Regulation.— Reg. 4, 1793. Sect. 16.— Benares Reg. 8, 1795, Sect. 
2.—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 17. 


537. The Civil courts have been in the habit of calling on the treasurer of their establish- 
ment for reports regarding the trustworthiness of account books in the Native language, as af- 
fecting the validity of claims which may be grounded thereon. But such a practice is opposed 
to Section 16, Regulation 4 of 1793, which prohibits Judges from obtaining a report of matters 
of fact relating to any cause depending before them, with a view to the passing of a decree, from 
any officer of the court or other person, except where special authority may have been confer- 
red by any Regulation, or a reference may be made to the Law officers on any point concern- 
ing Hindoo or Mahomedan law. The Court are accordingly pleased to prohibit the practice 
alluded to, and to direct the observance of the following rule.—-Cir. Ord. 4th Feb. 1840. 


538. Whenever occasion may require the examination and scrutiny of Native account 
books in any civil case, the European Judges should, as far as possible, call in the aid of asses- 
sors for that purpose. In instances, however, where such a course may be deemed by them in- 
expedient. recourse should be had to the agency of ameens, to be appointed at the expence of the 
plaintiff or defendant, as the case may be, whose duty it would be to inspect the books either at 
the mahajun’s house or in court, as might seem fitting with reference to the circumstances of 
the case and the wishes of the parties. And the latter course should also be followed by the 
Native courts, who are not authorized to employ assessors for the purpose stated. —Jbid. 


539. In the trial of regular suits by the zillah or city Judges, or in miscellaneous 


usage may be refer- cases, whenever the adjustment of accounts regarding the exccution of decrees, and mer- 


red to the 8S. A. for 


adjustment, investi- cantile or revenue transactions, or the investigation of disputes between landlord and te- 


gation, and report. 


---+, or of other special matters of account, fact, or usage, may be requisite ; and such ad- 
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justment or investigation, if conducted by the Judge himself, would occupy a larger por- 
tion of his time than could be conveniently devoted to it; the Judge is hereby authorized 
to direct any of the Sudder Ameens under his jurisdiction, to make such adjustment or in- 


vestigation.— Reg. 23, 1814, Sect. 76, C7. 1. 


540. The Judge shall in these cases furnish to the Sudder Ameen such part of the 
proceedings and such detailed instructions, as may appear necessary for his information 
and guidance, and shall direct the parties, or their vakeels, or authorized agents to attend 
upon the Sudder Ameen, during the adjustment or investigation.—Jbid, Cl. 2. 

541. 
to transmit the procecdings, which he may hold on the enquiry, or also to report his own 
opinion on the point referred for his investigation.—Jbid, Cl. 3. 


542. The proceedings of the Sudder Ameen are to be received in evidence in the 
ease, unless the Judge may have reason to be dissatisfied with them, in which case he will 


The instructions must distinctly specify, whether the Sudder Amcen is merely 


make such further enquiry, as may be requisite, and will pass such ultimate judgment or 
order, as may appear to him to be right and proper.—Jbid, Cl. 4. 


543. By the first clause of Section 76, Regulation 23, 1814, it is provided, that “ in 
the trial of regular suits by the zillah or city Judges, or in miscellancous cases, whenever 
the adjustment of accounts regarding the execution of decrees, and mercantile or revenue 
transactions, or the investigation of disputes between landlord and tenant, or of other spe- 
cial matters of account, fact, or usage, may be requisite ; and such adjustment or investiga- 
tion, if conducted by the Judge himself, would occupy a larger portion of his time than 
could be conveniently devoted to it. the Judge is hereby authorized to direct any of the 
Sudder Amecens under his jurisdiction to make such adjustment, or investigation.” The 
second, third, fourth, fifth and sixth clauses of the section abovementioned, contain 
further provisions relative to the cases therein stated ; and the whole of these clauses shail 
be still in foree, except the fifth, which, in consequence of the salary to be hereafter received 
by Sudder Amcens from Government, is hereby rescinded; provided however, that if any 
necessary expence be incurred in making the enquiries or adjustments referred to, it shall 
be competent to the Judge on the completion of the enquiry or adjustment, to order pay- 
ment of the amount of such necessary expence by one or both of the parties in the case as 
may appear just and proper.—Reg. 13, 1824, Sect. 3. 


o44, In continuation of my letter of the 22d ebruary last, I am directed to inform you 
that under the provisions of Section 76, Regulation 23, 1814, the Judge is competent to employ 


the Principal Sudder Ameens in the same manner as other Sudder Amcens in the adjustment of 


accounts, or in the investigation of disputes, or special matters of account, fact or usage, connected 
with the execution of decrees passed in the Judge’s court ; but that under the Regulations in 
force no authority exists for referring to such officers application for the execution of any other 
decrees than those passed in the courts of the Sudder Ameens and Moonsiffs. [By Act V. 1836. 
applications for the execution of decrees generally may be referred to Principal Sudder Ameens. | 
— Con. 761, West. C. 22d Feb., Cal. C. 15th March 1833. 


545. Iam directed by the Court to acknowledge the receipt of your letter of the 15th instant, 
2N2 
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requesting the opinion of the Court regarding the applicability of Clauses 1, 2, 3, 4 and 6, Sec- 
tion 76, Regulation 23, 1814, to Principal Sudder Ameens.—In reply, I am directed to inform 
you that although the clauses in question are not expressly declared applicable to Principal 
Sudder Ameens, the Court are of opinion that under the general spirit of Regulation 5, 1831, 
they should be considered applicable to those officers in common with other Sudder Ameens.— 
Con. 815, West. C. 23d .1ng., Cal. C. \st Nov. 1833. 

Cases in which na- 546. The Native Judges are not entitled to any allowance for travelling expences or other 
Tee ead ett account in cases “in which. for their own satisfaction or at the request of the parties, they may 
MAYEUINE SXPERCER Gash it proper to visit and inspect the property in dispute, or to make enquiries in regard to 

it on the spot.” The court however considcr that those authorities are entitled to the payment 
of their expences when deputed to make local enquiries by a superior court.— Con. 1172, 14th 
Sept. IS3s. 

Courts cnpowered 547. In causes concerning rent or revenue. or other matters heretofore cognizable 
or Tevense accounts in the courts of Maal adawlut, between proprietors of land, or farmers of land holding 
se ae collector 18F heir farms immediately of Government, and their respective dependant talookdars. under- 

farmers or ryots: or between dependant talookdars and their under-farmers or ryots; 
or between under-farmers farming lands of proprietors of land, or of farmers of land 
who farm thew lands immediately of Government. or of dependant talookdars, and their 
dependant talookdars, under-farmers or ryots; or between other persons concern- 
ed in the collection or payment of land rents, or revenues, either as principals or 
sureties; the Judge is empowered to refer to the Collector for his report, any ac- 
counts the adjustment of which may be necessary towards the decision of the suit. The 
reference is to be made to the Collector. by a precept under the signature of the Judge and 
the seal of the court. in which shall be speciticd. the accounts referred, and the papers 
which the Judge may think it necessary to send in elucidation of them, and the time by 
which the report is to be made. The Judge may hkewise command the parties or their 
vakecls, and any witnesses they may have to produce, to appear before the Collector, 
that he may examine them regarding the accounts, and also empower the Collector to ad- 
minister the customary vaths to the witnesses, or to examine the parties on vath, if they 
shall agree to be so examined. The Collector shall submit his report on the accounts to 
the court by the prescribed time, attested by his official seal and signature, or assign his 
reasons for not having been able to complete it by the period directed. The Judge, upon 
the receipt of the Collector’: report shall cither confirm, set aside, or alter his adjustment 
Julge- prohitited of the accounts, ur pas» such decision respecting them, as may appear to him proper. But 


referring accounts to : ’ 
ti collector in suits the rules in this section are not to extend to empower the Judge to refer to the Collector 


in whuict. he, or any of A een ae P ‘ : y 
hus officers or ser- any accounts relating to suits in which he or any of his public officers, or private servants, 


ag fuvt.may br Oy Government, may be a party.—Aeg. 8, 1794, Sect. 13.—Benares Reg. 54, 1795, Sect. 
2.—Ced. aul Cong. Prov. Reg. 7, 1803. Sect. 2. 


The civil courts may 548. I request that you will be pleased to obtain for me the opinion of the Court whether 


T: cepts £ the . ° rye e ° e ° 
lector to carry there would be any objection to the Zillah court issuing precepts to the Collectors, directing 
ee them to carry their orders into effect within a period fixed by the court, or to assign reasons 
precept duly exceut- for the order not being completed at the period prescribed by the court.— lteply,—I am directed 
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by the Sudder Court to ‘acknowledge the receipt of your letter, No. 158, under date the 23d ed within a given pe- 


. e * ° e t ] re 7 
instant, and in reply to acquaint you that they are not aware of any objection to the measure eed dean rail 


which you have suggested, of requiring the Collector to carry into effect the orders of your 
court, and to return the precept, issued therewith, duly executed within a certain period, or to 
shew good and sufficient cause for the delay.—Con. 968, West. C. 31st July, Cal. C. 21st Ang. 


1835. 


549. The Zillah and City courts of Dewanny adawlut and Provincia] courts of ap- __ How the courts are 
to proceed whenever 


peal are authorized, whenever they may have occasion to refer to any of the registers they have occasion to 
A : 5 : e : refer to any of the re« 
preseribed by the above Regulations or by the present Regulation, to require from the Col- misters. 
Jectors the production of the original register, or au attested copy of such part thercof 
as may contain the required information. The Collectors, on the receipt of such requisi- 
tion are mumediately to transmit the original register if it can be sent without inconveni- 
ence, under the care of one of their Native officers, in whose custody it is to remain till re- 
turned: or if the original register cannot be conveniently sent, are to transmit without de- 
lay an accurate copy of such part thereof as may be required, under the attestation of their 
official signature.— Reg. 8, 1800, Sect. 15. 
550. Pursuant to the orders of Government, the Court are pleased to direct that you References for the 
, ‘ ee : inion of the advo- 
will submit through them all references you may have to make for the opinion of the Advocate cate: pein ea Be 
Gencral on points of English law.— Ctr. Ord. 21st April 18 43. Nar Eirong hn Hee 


For the rules regarding the deputation of Ameens to make local mvestigations, vide Chap- 
ter II, Section 26. 


SECTION XXVIII. 
Zillah and City Courts—DPunishment of Frivolous and Vexatious Suits. 


551. If any person shall commence a suit in any Zillah or City court of Dewanny Penalty for the in- 
adawlut, which shall appear to the Judge to be frivolous, vexatious, or groundless, he Saute aad 
is not onlv to dismiss the suit, with such costs as he may deem it equitable to award ‘°° 
against the plaintiff, but is to fine hun in such amount as he may think proper, upon a 
consideration of the nature of the case, and the situation and circumstances in life of the 
offender, and commit him to close custody until he pays the fine.—eg. 3, 1793, Sect. 


12.—_Benares Reg. 7, 1795, Sect. 7.-—Ced. and Conq. Prov. Reg. 2, 1803, Sect. 9. 
552. As the law now stands, in cases coming under the provisions of Section 12, Reeu- ie enue tlh Oe 
lation 3 of 1793, the party fined is liable to be committed to close custody until the amount be amount) paid. 


paid.— Con. 1096, Cal. and West. C. 7th July 1837. 


553. The Civil courts are not compctent to impose fines on covenanted offices of Go- The civil courts 
cannot fine covenant- 


vernment for official acts performed by them in the course of their duty, provided such acts be 4 officers io sisi 
acs done by the or- 


done by the express orders of superior authority.—Czr. Ord. Cal. and West. C. 25th San. ders of a superior au- 
1833, par. 1. thority. 


If a covenanted of- 
ficer institute a suit 
without such orders, 
Which i> adjudged 
vexatious, he may be 
fined. 

A covenanted of- 
ficer, instituting a suit 
by such orders not 
Hable to a fine. 


A court cannot fine 
a board, &c. for or- 
dering a suit to be 
instituted, tho’ deem- 
ed vexatious. 


An appellate court 
cannot fine a respon- 
dent in an appeal case 
which that court 
deems veaatious. 


The G.G inC.de- 
clared comprtent to 
invest any European 
officer presiding ina 
vivil court, with the 
powers specified in 
the following section 
uf this regulation 


Europeans presi:- 
ing in civil courts 
when thus empower- 
ed, may avail them- 
selves of the assi>- 
tance of respectable 
natives in the trial ot 
suits, 


As a punchaet 


As ussessors. 


Asa jury, 
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554. If a covenanted officer of Government institute a suit without the sanction of su- 
perior authority, and such suit be adjudged to be vexatious, the court is competent to impose a 
fine upon him for so doing.—J6éid, par. 2. 


555. A covenanted officer of Government instituting a suit with the sanction of a board 
or superior authority, which, by the Regulations, he is bound to obey, is not liable to fine, al- 
though, in the judgment of the Court, the suit be vexatious.—Jbid, par. 3. 


oo9G. A court is not competent to impose a fine on the board or superior authority for 
directing a subordinate officer to institute a suit which, in the judgment of the court, is vexa- 
tious.—ZLbid, par. 4. 


557. An appcllate court is not competent to impose a fine on the respondent in an appeal 
case, for having instituted in the lower court a suit which the appellate court may consider to 
have been vexatious.—J0id, par. 5. 


SECTION XXIX. 


Lillah and City Courts—Assistance of Respectable Natives in the Trial of Civil Suits. 


oo8. The Governor General in Council is hereby declared competent to grant the 
powers specified in the following section of this Regulation to any European officer pre- 
siding in a court for the administration of civil Justice, such powers to be exercised either 
in any particular suit, in any specified district, or generally by such officer in any suits 
that may come before him, and in any part of the country where he may be employed. 
Provided that it shall always be competent to the Governor Gencral in Council'to revoke 
and annul the grant of such powers whenever he may see sufficient cause for so doing.— 


Rey. 6, 1832, Sect. 2. 


559. In the trial of civil suits, original or appeal, it shall be competent to every 
court. in which an European officer thus empowered presides, to avail itself of the assis- 
tance of respectable Natives in either of the three following ways.—ZJbid, Sect. 3, Cl. 1. 


560. First, by referring the suit, or any point or points in the same to a punchaet 
of such persons, who will carry on their enquiries apart from the court and report to it 
the result. The reference to the punchact and its answer shall be in writing, and shall 


be filed in the suit.—Jbid, Cl. 2. 


561. Or secondly, by constituting two or more such persons assessors or members 
of the court, with a view to the advantages derivable from their observations, particularly 
in the examination of witnesses. The opinion of each assessor shall be given separately 
and discussed ; and if any of the assessors, or the authority presiding in the court, should 
desire it the opinions of the assessors shall be recorded in writing in the suit.— bid, Cl. 3. 


562. Or thirdly, by employing them more nearly as a jury. They will then attend 
during the trial of the suit, will suggest as it proceeds such poings of enquiry as occur 
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to them ; the court, if no objection exists, using every endeavour to procure the required 
information, and after consultation will deliver in their verdict. The mode of sclecting 
the jurors, the number to be employed, and the manner in which their verdict shall be 
delivered, are left to the discretion of the Judge who presides.—Jbid, C7. 4. 


563. It is clearly to be understood, that under all the modes of procedure described sett alt mueh cases 
es ” Z : . ; decision veste 
in the three preceding clauses, the decision is vested exclusively in the authority presid- exclusively in the au- 


: . ‘ thority presiding in 
ing in the court.—Jbid, Cl. 5. the court. 


564. It will be observed that a large discretion is vested in the presiding officer. [He is left —&xplanation of the 
to select either of the three modes indicated, or altogether to reject them ; and if he select either ee = . 
of the modes, the particular manner in which it is to be carried into effect is left to his own ¢ Med inte cfect, 
determination. It need only be further remarked, that no power of compulsion is granted by the 
Regulation. To this point the attention of all the public functionaries should be especially call- 
ed, and they should be clearly informed that by no construction of Regulation 12, 1825, which 
enjoins punishment for contempt of court, or any other enactment, are they authorized to com- 
pel the attendance of persons who may be reluctant voluntarily to render their services. They 
are empowered to invite the services of Natives as arbitrators, assessors or jurors, but by no 
means to compel them.—Cir, Ord. West. C. 16th Nov. 1832, Cal. C. 18th Jun. 1833, par. 3. 


565. The requisition of oaths from persons so employed is not considered to be necessary, Persons thus em- 

: : ‘ ag se ee ‘ : ‘ : ployed not required 
and is never to be enforced. is Honour in Council is disposed to think that it will be wise to to take an oath. 
abstain from proposing them.—Jdid, par. 4. 


566. The Court are therefore requested to intimate to the civil Judges in all those districts ane an courts au- 
; ; eos ‘ : ‘ thorized to use the 
into which the provisions of Regulation &, 1831, have been introduced, that they are considered discretion eae 


also authorized to use the discretion conferrible under Scction 2, Regulation 6, 1832. This power pad nee eaten 
will also attach to all their successors, whether temporary or permanent, and will be considered 
as naturally consequent on nomination to the appointment. The Judges of the Provincial courts 
are also invested with the powers, and the Court of Sudder dewanny adawlut are, of course, con- 


sidered competent to use them if at any time an opportunity should present itsclf.—Jbid, par. G. 


SECTION XXX. 
Zillah and City Courts—Contempts. 


567. If any person shall be guilty of contempt of court in open court, or of undie aoe fine per- 
arrogations of the authority of the court, or of illegal exertions of judicial authority in his tempt, arrogations of 
judicial authority, or 


own cause, the court is immediately to punish the offender by fining him in a sum not ex- illegal exertions of i 
ceeding two hundred rupees, and keeping him in custody until the fine shall be paid. pee oenny a 
The courts are to regulate the amount of the fines which they may impose under this 
section according to the situation and circumstances in life of the offenders.— Reg. 4, 


1793, Sect. 21.—Benares Leg. 8, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 3, 1803, 
Sect. 22. 


° oe : : OF hs ae All persons using 
268. Whereas sufficient provision is not made for repressing obstructions to jus- enasing. postures 


tice committed in the courts of the East India Company ;—It is hereby enacted, that all &¢. or otherwise ob- 
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structing justice in persons whatsoever, whether generally amenable to the courts of the East India Com- 


the presence of any ° ‘ . . : ae ee 
zillah or city magis- Pany or otherwise, using menacing gestures or expressions, or otherwise obstructing justice 


trate, joint miuaygis- . : ; ; ‘ ° 
trate, &c. or any su. iM the presence of any zillah or city Magistrate, Joint Magistrate, or other officer under 


perior or inferior ct., ° ae j z . ose 
vivil or criminal, may 2 Magistrate empowered to try criminal cases, or any supcrior or inferior court, civil 


oe a cxcee’™ or criminal, of the East India Company, shall be liable to be fined by the authority 


d imprisoned ; : 
fae month Party io" whose proceedings are obstructed to any amount not execeding 200 rupecs, or in case 


wrieved may appeal on se : ne ‘ 3 : oe 
ethan one. mbeen, Such fine be not paid to be imprisoned for any period not exceeding one month. Provid 


a acaica cadet Git ed, that from the award of punishment in such cases an appcal shall he, if preferred 
Sree aay a within one month, tu the authority, civil or criminal, appointed by law to hear appeals 
preme court. in all other cases from the decisions of the officer by whom the fine was imposed ; and 
provided also, that notwithstanding anything in this Act it shall be lawful to indict any 
person amenable to Her Majesty's Supreme Courts as for a misdemeanor in any of the 
eases aforesaid sustainable before this Act, if no proceeding shall have been had against 
the offender in the court where the offence wus committed, but not otherwise.— Act ALX.N. 

1841, Seet. 1. 
Repeals sec, 42, the 069, And it is hereby enacted, that Section 42. the further proviso contained in 
pears el Tels, et Section 74, Regulation 23. 181-4. clauses second and third. Section 5, and Section 6, Re- 


eae ms, Mt ulation 12 of 1825, of the Bengal code, are repealed.—Jbid, Sect. 8. 


SECTION XXXI. 
Zillah and City Courts—Decrees ; their Contents and Preparation. 


When the court ts 570. When the partics have been heard, and the witnesses on both sides examined, 
to give Judgment ae : : . : : : ’ 
and the exhibits received and considered, the Judge is to give judgment according to jus- 
uce and right, and is tu order custs to be paid to the party in whose favour the decree may 
be made.—Reg. 4, 1793, Sect. 7.—Benares Reg. 8, 1795, Sect. 2.—Ced. and Cong. 
Prov. Tey. 3, 1803, Sect. 9. 


Judges to act ac- 571. In cases coming within the jurisdiction of the Zillah and City courts for which no 


cording tu justice, se : ‘ ae ; ‘ 
equity, and guod con- specific rule may exist, the Judges are to act according to justice, equity, and good consci- 


science, in cases for 


which nospeciticruk> ence.—Reg. 3, 1793, Sect. 21.—Benares Reg. 7, 1795, Sect. 11.—Ced. and Cong. Prov. 
on Rey. 2, 1803, Sect. 17. 


In cases of bank- 572. I am directed by the Court to acknowledge the receipt of your letter of the 8th in- 


ivil courts . . ees os ; 
he pele the dis. stant, requesting their opinion as to the power of Civil courts in regard to bankruptcy, and to 


Eee 768, aoe inform you in reply that as the Regulations do not contain any specific provisions on the sub- 

21. ject, you should exercise the discretion vested in you by Section 21, Regulation 3, 1393, in any 
case that may come before you, leaving the party dissatisfied with your orders to appeal there- 
from to this court.— Con. 716, 21st Sept. 1832. 


A plaintiff consent- 573. <A plaintiff, consenting through his duly appointed vakecl to the settlement of his 


ing to the settlement a2 ‘ : 
of hi» suit by the suit in court, by the statement on oath of the defendant, cannot object to a decree of court 


‘ f 
the Hiterdantcantiot founded on such statement.—S. D. 4. Sel. Rep. 29th Aug. 1843, vol. 7, p. 130. 


object tu a decree 
founded on it. 
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574. The Zillah and City courts are prohibited decreeing the payment or satisfac- eres not to be 
° Vv sums Mo-~- 
tion of any sum duc on a tumusook or bond, which may have been entered into after the ney on bonds, which 


28th March, 1780, unless the bond shall be proved to have been executed in the presence precuied Hag ces 


; sence of two credible 
of two credible witnesses, or the payment of the sum demanded on the bond, or some other witheanes sinleua the 


valuable consideration for it having been received, shall be proved to the satisfaction of the sag Vn rn 


court. But the restriction contained in this section is not to extend to any bills of cx- ih to have been 


’ ; Ni ae . ; Cases to which this 
change, receipts or notes of hand, in the determination on which the custom of the country yestriction is nob to 


is to be abided by.—teg. 3, 1793, Sect. 15.—Benares Reg. 7, 1795, Sect. 9. extend. 


575. The Judges of the Zillah and City courts arc to insert in their decrees the ott decrees 
names of the witnesses whose depositions may have been taken, the title of every exhibit contain. 
read in the cause, and the amount of the annual produce of the land, or the sum of money, 
or the value of the property or thing decreed.—The deerce is to be sealed with the seal of ane: be sealed with 
the court, and signed by the Judge, and dated on the day on which it may be passed.— and signed by the 


Reg. 4, 1793, Sect. 26.—Benares Reg. 8, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 3, the dey onwhich they 
1803, Sect. 27. ia a 


576. The Court of Sudder dewanny adawlut having observed in several instances,a want The strictest at- 
of due attention to that part of Section 26 of Regulation 4, 1793, which directs the Judges of ceelairag ead ig 
Zillah and City courts “ to insert in their decrees the names of the witnesses whose depositions 
may have been taken; the title of every exhibit read in the cause, and the amount of the annual 
produce of the land, or the sum of money, or the value of the property or thing decreed ;” par- 
ticularly to the latter part of this rule, an observance of which is essentially necessary to enable 
the Court to judge whether decrees presented to them, with petitions of appeal, are appealable 
or otherwise ; you are therefore desired to require from the Judges of the several courts within 
your division, the strictest observance of the above rule in future ; and if, agreeably to Section 
4 of Regulation 4, 1793, any objection should have been made by the defendant to the plain- 
tiff’s statement of the cause of action as appealable to the Sudder dewanny adawlut, the deter- 
mination passed upon such objection, or the amount declared thereby to be the real cause of ac- 
tion is also to be stated in the decree, for the Court’s information.—Cir. Ord. 27th April 1796. 


577. Whereas, it is expedient that the decision of Courts of justice, and the reasons gat decrees of sud- 
for the decision should be written and signed by the Judge at the time of pronouncing his oints | to be decided, 
decision, and in the vernacular language of the Judge :—It is hereby enacted that in all the Ba eee igure 


son thereof, injunc- 


. . bd ° ° ee i f isi n of 
Presidencies somuch of all decrees as consists of the points to be decided, the decision there- Geerees, and ordors 


ee e . e ee e a | f 1 d - 
on and the reasons for the decision, and all injunctions for the revision of decrees in regular trent shall be written 


suits, and all orders for reviews of judgment, which shall be passed by Judges of the Sud- Die jadoes and ate 
der courts, or by Judges of Zillah and City courts, or by subordinate or Assistant Judges "i nae 
of zillahs, shall be written originally in English, and signed by the Judge or Judges at the '"suse® Se. 

time of pronouncing such decision and orders, and shall be translated into the vernacular 

language, commonly used in the court wherein the suit to which the decree or order re- 

lates, shall have been instituted; and the translation shall be incorporated in the decree — 

Act XII, 1843, Sect. 1. 


20 
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Copy of a decision 578. Copy of a decision recorded in English, according to Act XIT. 1843, must be given 
ends era "Yei3, on application.—Rep. Sum. Cases, 8th June 1846, p. 80. 
must he given On ap- 
plication. 

Instructions rela- 579. It has been ascertained, that diversity of opinion prevails in regard to the require- 


tive to the require- , ‘ Se ae : : 
ments of act 12,1843, ments of Act XII. of 1843, and it has been deemed requisite in consultation with the Sudder 


t niformit ‘ ‘ : ; 
of racine: Y dewanny adawlut for the North-Western Provinces, to promulgate instructions on the subject 
for general observance, with a view to secure uniformity of practice.—Cir. Ord. 16th Aug. 


1844, par. 1. 


Al decisions and 580. The Courts of Sudder dewanny adawlut have ruled, that the terms of the Act in 
orders specine m ‘ ° . e ° . aie ee 
sec. 1 and 3 with the question render it obligatory on Judges of all denominations to record their original decisions 


reasons for them ° : ae fi te i 
inaat he-weitten: by and the reasons thereof, in their own hand-writing, signing them agreeably to the provisions of 


Re ened whe the Act, “at the time of pronouncing such decisions,” and causing them to be correctly “ trans- 
aa penoae pee tee lated into the vernacular language commonly used in the court, wherein the suit to which the 
cision « ° . ° 6 6 ° ° ° 

into the N. language. decree or order relates, shall have been instituted, this injunction, it will be understood, has 


reference to all the decisions and orders specified in Sections 1 and 3 of the Act respectively.” 
—Zbid, par. 2. 


The decision and 581. Where the vernacular language, and that used in the subordinate Civil courts are 


dr out . . . : . os 
rag the N. iudve in identical, the translation may of course be dispensed with, but the decision and the reason 


the tbe ae thereof, drawn out originally in the hand-writing of the Native Judge should be filed with the 
with the record and record of the suit to which it relates, and incorporated in the final decree.—TJdid, par. 3. 
incorporated with the 
decree. 

The civil judges 582. The civil Judges are desired to ascertain and report, after a suitable interval, that 


will report whether : : : . eer +. os , 
theae P instructions these instructions have been practically introduced, issuing such precautional injunctions on 


have been obeycd. the subject, as they may deem fitting. — did, par. 4. 


The decisions ot 583. With a view to facility of reference, the Court direct that the decisions recorded 


jute a pista a by Judges of all grades in their own hand, in conformity to Act XII. 1843, be copied into a 
book and signed by book, consecutively, by a writer or mohurrir, and signed by the deciding officer in attestation 


the judge. : . ‘ gs ; 
Form of the ab. Of the correctness of the transcript. An abstract index, in the subjoined form, will be attach- 


stract index. ed to the book :-— 





























Number of the Names of Substance of Orders in the Deciding R k 
case and year. the parties. the plaint. case and date. Judge. saan 
—Cir, Ord. 28th Feb. 1845, par. 1. 

When the entries 584. The entries in this book will commence with the decisions of last month. The 


a Sea Te deci. decision books of the subordinate court will be forwarded annually to the Judge’s office for de- 
tem te ber post. id, par. 2 
warded to the judge’s 


fice for deposit. : , 2s ° 
A copy of the dee 585. The Government having been pleased to determine that the decisions of the zillah 


one ctacr act 12, Judges, recorded in English under Act XII. 1848, shall be printed monthly at the Presidency, 


eeriation Geacily, . am Grected by pa aia to request that, from the 1st May next, the decisions of your court, 
instead, of being copied into a book, in the manner directed by the Circular order of the 28th 
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February, 1845, be transcribed on separate shcets of the paper, and forwarded, at the end of 
each month, to this office, with a view to thcir being sent to the press. Each decision is to be 
copied as soon after it is passed, as may be practicable, so as to allow the whole of the decisions 
to be despatched within a day or two of the close of the month. Proper care is to be taken in 
your office to ensure the perfect accuracy of the transcription.—Cir. Ord. 17th April 1846, 
par. 1. 


586. When there are no decisions in any month, the circumstance is to be reported to ae there as 
CCISIONS Mn 1¢ 


the court, by the Judge ; and if there be no Judge, by the officer in charge, immediately on the month, Une fact is to 
4 ; ' % reported to thre 
expiration of the month.—Zdid, par. 2. court. 


587. A deccased Judge having left a decision unsigned, his successor was directed to ex- : Conrse of Poe 
gure where a ae 


amine the vakeels of the partics in whose presence the decision was given, and the person who ceased judge has lett, 


: , , : a decision unsigned. 
wrote it out, and compare it with any note book in the hand-writing of the late Judge which poe 


might be forthcoming ; and, unless the result of the enquiry should Icad him to doubt the ge- 
nuineness of the decision, to sign it, making a short memorandum explaining why it was signed 
by him.—Con. 910, 17th Oct. 1834. 


088, On the 9th May last, Mr. Shakespear directed the lower court, in a case in which Pes separate liali- 
ities of several d 
the separate liabilities of several defendants holding under distinct titles, were not mentioned in fendants, holding ans 
di 28. 
the decree, to amend the same, by inserting the amount due by each defendant, in order that ee sa a ahr 


the parties concerned might not be debarred from their individual right of appeal.—Con. 849, ‘he decree. 


20th Dec. 1833, par. 4. 


7 . A decree for land- 
589. It was further held, that a decree for landed property should specify in detail the |, Property must spe 


property of which it awards possession, without referring to any other documents to determine a in oo 7 bs 
WhICN It ude 


what that property is.—S. D. A. Sel. Rep. 3d July 1841, vol. 7, p. 41. wards possession. 


590. The decrees of a court below in favour of a Hindoo widow for possession of her | What a decree in 
avor of a Hindoo wi- 
husband’s landed property, amended on the ground of their not having specified the nature of dow for possession of 


husband’ 
her interest, and the mode in which the property should be disposed after ler death.— S. D. A. ae erro eas 


Sel. Rep. 5th Nov. 1821, vol. 3, p. 114. 


O91. To enable the Court of Sudder dewanny adawlut duly to exercise the powers _, Subordinate courts 
strictly enjuined te 


hereby vested in them, the several courts of subordinate jurisdiction are strictly enjoined ae Me pent a 
wints at issue be- 


to conform to those parts of the Regulations in force wlich require them to record the teen the pee 
the grounds of their 
point or points at issue between the parties and the grounds on which their judgment or judgment. 


orders may be issued.—feg. 9, 1831, Sect. 2, Cl. 7. 


592. The Courts of civil Judicature are to insert in their decrees all sums paid or ay leet expences 

and costs tO be Ine 

payable by the parties under the Regulations, on account of fees or stamp duties, as well cluded in the decree 
and to be charged to 

as on account of compensation for the expence of witnesses, and of subsistence moncy to the parties in such 


peons employed in serving the processes of the courts, and of all other costs and expences Eaieable: pence 
of the suit. Such costs and expences shall be ultimately charged to the partics cast, or 

to the parties respectively, in such proportions as the court may deem equitable.—Re ;. 

27, 1814, Sect. 27. 


202 


The decrees of the 
lower courts will in 
future be prepared 
according to the fol- 
lowing rules. 


The paper on which 
the decree is to be 
engrossed. 


Particulars to be 
given at the head of 
the decree. 


Form of the head- 
ing of the decree 


Decroes of courts 
which have only ori- 
ginal jurisdictivn. 


Names of all the 
plaintiffs, all the de- 
tendante, ali third 
parties, and of their 
pleaders. 


Entry to be made 
when the party pleads 
in person. 


Description of the 

elaim, and al] other 

iculars regarding 

it which are to be spe- 
cified. 


Note of the atten- 
dance or absence of 


the ies or their 
ae 
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SECTION XXXII. 


Zillah and City Courts—Decrees—Consolidated Rules regarding their Contents and 


Preparation. 


593. As the decrecs of the lower courts are not written in a regular and uniform man- 
ner, and as much time both of the court and the pleaders is wasted, of the former in seeking 
for the matter stated in them and in the documents filed, and of the latter in preparing the 
erounds of regular or special appeals, and in examining the nature of the evidence, both oral 
and documentary, it is therefore ordered, that in future the decrees of the lower courts be 
prepared according to the following rules and the annexed form.— Ctr. Ord. 12th Feb. 1847, 
par. 1. 

594. The paper, on which the decree is to be engrossed, shall have a lateral margin of 
one inch on either side, and a space of about five or six inches at the top shall be left blank for 
the purpose of receiving the seal and signature of the deciding or attesting officer.—Jbid, par. 2. 


595. At the head of decrees passed in original suits, shall be stated the number of 
the case “ Original,” and whether instituted in the trying court, or referred by a superior court 
or transferred from a court of co-ordinate jurisdiction, and in each case the designation 
of such court, as well as the aggregate value of the claim, shall be specified,—immediately 
after these particulars will follow the heading of the decree in the following form : “ Decree of 
the court of ——————— before —-____ Judge, Principal Sudder Ameen, or Sudder Ameen, 
or Moonsiff of ; passed on the of —__—___— 18 —, corresponding with the 
of ———--. 12 Fussely, or Hijree, or Bungaleh,” according to the eras locally 
known and current. In the decrees of those courts which have only original jurisdiction, the 
word “ original” may be omitted.—Jbid, par. 3. 

















096. Subsequently to the heading, as above, will be exhibited on the one side the names 
of all the plaintiffs, and all the defendants, and of all third parties (oozardars) if there be any, 
without the word etcetera or others, and on the other side, opposite to the names of the parties 
respectively the names of their pleaders, or if any of the parties plead personally, the word “ in 
person” (asalutum) shall be entered opposite his name, and his presence or absence shall be cer- 
tified in the same place by the addition of “ hazir” or “ghair hazir.”——Jbid, par. 4. 


597. A vacant space being left to the right and left of the paper, the description of 
the claim, and of the thing claimed, its valuation, and the foundation of the claim will then be 
entered with a specification of the order or orders of which the plaintiff seeks reversal, and of 
the commencement or close of the period to which the claim relates, in cases calling for such 
specification, (as claims for interest, wasilat, adjustment of accounts, or rents,) if the amount of 
the claim have been increased or reduced by a supplementary plaint, the fact shall be here stat- 
ed in the decree, only of those courts of course that are entitled to receive supplementary 
plaints, and the whole amount of the claim, as thus adjusted, shall be distinctly declared.—Jbid, 
par. 5. 


598. After the above will be stated the attendance or non-attendance of the parties or 
their pleaders, correspondingly with the statement given in the final proceeding ; 2dly, particu- 
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lars regarding the date, both according to the English calendar and the eras locally current, on _Date of institution 
which the suit was instituted, and if the plaintiff be a pauper, the date of his application to be plaintif bes anne 
permitted to sue in that capacity, and of his pauperism being admitted ; and 3dly, the date oes appli pene 
on which the petition of plaint may have been filed or received in the office, and 4thly, an ab- eyes of he alee 
stract of the grounds of suit. It will not be necessary to notice the several steps taken to pre- Sane petition of 
pare the case for adjudication, or to state the order in which the several papers were filed,* ex- Abstract of the 


cept in particular cases, as for instance when the suit may have been referred by a higher or pobre 
transferred from a tribunal of equal degree, or when it may relate to property situate in differ- , Narther particulars 
ent jurisdictions, though based on the same cause of action (in which case the acquisition of the place. 

Sudder court’s authority for its hearing and decision in that particular court agreeably to Circu- 

lar order No, 29, dated 11th January, 1839, must be mentioned), or when Government may be 

one of the defendants to the action, in which case the assent of the Commissioner to the formal 

institution and trial of the suit under Regulation 2 of 1826, must be stated ; in this place, should 

the circumstances of the case be such as to require it, the death of any of the partics to the 

action and the substitution of his heir, and particulars preliminary to the adjudication of the 

suit ex-parte in the event of the plaintiff's claim being decreed either in whole or in part, 

as well as the reason of any witnesses not having been summoned, or if summoned of their evi- 

dence not having been recorded, should be entered.—Jbid, par. 6. 


599. The substance of the petition of plaint is then to be given, all redundancies both of i on rae pe 
language and matter being carefully eschewed, and will include a specification of the date, on various other details. 
which the cause of action according to the plaintiffs statement arose, as well as genealogical 
tables if filed, the names of the defendants at length, with the parentage of those, who may have 
the same name (if that be ascertainable from the plaint or the proceedings in the case,) and the 
place of residence, of all the reasons given by the plaintiff for including among the defendants 
any person out of possession of the property sued for, and the pleas urged by him for admission 
of the suit notwithstanding the expiry of the period, allowed by the statute of limitations for 
the cognizance of civil actions. After this, the substance of the supplementary plaint, if screen end 
any have been entered, with the date of its presentation will be stated with the same regard to 
conciseness, (notwithstanding that it do not follow next in order according to date of present- 
ation) and the property claimed will be here specified ; then will follow an abstract of the an- Abstract of the an- 
swer, and the supplemental answer (with date of presentation as in the case of a supplemental oe ae nee 
plaint) including only those parts which do actually reply to the subject matter of the plaint ; 


the substance of the replication, if it contain any matter touching on the statements of the de- Substance of the 


fendant’s answer, and similarly of the rejoinder, with dates of their presentation respectively, will - abanues of the 
be next entered, and last of all the abstract of the petitions and objections of third parties will reiAbotract of the pe- 
be stated. If no rejoinder be filed, the fact should be mentioned.—Jlid, par. 7. aie eee 


600. Next in order will be inscrted a brief abstract of the proceedings prescribed by Scc- Abstract of ithe 
roceculng 
tion 10, Regulation 26 of 1814, in the decrees only of those courts of course, to which that en- reibedd i ae 26. 
actment applies (vide Construction 1226, and Circular order No. 163, dated 20th August, 1841.) peer 


~—Lbid, par. 8. 


* This object is attained by Circular order, No. 39, dated 16th December, 1843, (W. P.) and L. P. No. 79, dated 
$d February, 1845. 
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601. A list of the documents filed and the names of the witnesses called on the plaintiff's 
part, with the titles and numbers of the several papers in order of presentation, and a specifi- 
cation of the matter, which they were respectively intended by the plaintiff to prove, will here 
be entered, and the substance of any document which may be declared by the plaintiff to be the 
foundation of his claim, or to be adminicular to its proof, should be given, provided that the 
purport and the terms of the said document be contested. In like manner the documents pre- 
sented and the witnesses subpoenaed on the part of the defendant should be particularized, and 
any orders rejecting applications of the parties for the admission of proofs offered, or fining plea- 
ders for filing documents on unstamped paper or paper of insufficient value, or returning documents 
to be stamped under Circular order No. 179, dated 3ist January, 1842, or relating to the admis- 
sion of review of judgment (if that have occurred,) with their respective dates should be men- 
tioned ; and if the decision of the case turn on the report of an ameen, its substance and the 
fact of his having been sworn to the faithful discharge of his duty (an observance which is es- 
sential* to the reception of his report as evidence) should be stated with its date. Next in order 
will appear a copy of the futwa or bewustah, or the award of arbitrators, or the soolunamah of 
the parties, if the case have been determined with special reference to such papers, and, subject 
to the same condition, the enquiries made from parties or their pleaders, and the answers re- 
ceived, together with the date of the proceeding in which they are recorded, will be entered. 
Here will be recorded the reasons, given by the deciding officer in the precise terms in which 
the judgment drawn up agreeably to Act XII. of 1843 may be expressed, and the Court would 
take the opportunity of warning the judicial functionaries to specify distinctly the grounds of 
their judgment, and the evidence, oral or documentary, on which it is based, and to state in their 
‘“‘ order” the thing decreed, whencver the decree may not exactly correspond with the claim 
preferred, specifying the articles or portions of property or other thing claimed, which may have 
been exempted from the judicial award made in favour of the plaintiff.—J6id, par. 9. 


Immediately under the “ order” will be entered an account, showing the exact sum, 
to the date of 
payable either 


602. 
principal and interest, to which the plaintiff may have been declared entitled up 
decree, and subsequently to this account will be inserted the costs of the parties 
at the time or thereafter in the event of appeal being preferred by the losing party.—JZdid, 
par. 10. 

G03. The civil authorities will be careful to insert the title of each paper, viz. plaint, 
answer, oral, interrogatory, or other matter in the margin of the decree, opposite that part in 
which the subject matter of each paper, &c. may be recorded, and at the beginning df the 
subject matter in question will draw a line (Hindice “ mud,”) so that when any particular mat- 
ter be sought for, it may be quickly found.—ZJdid, par. 11. 

604. In the decrees of the appellate courts, instead of the words “ original,” will appear 
“ appeal regular” or ‘ special appeal,” with the number of the same, and the amount both of the 
original claim, and the claim in appeal, and the parties will be distinguished as plaintiffs, ap- 
pellants, defendants, respondents, or vice versa, a8 the case may be. Next, the description of 
the claim, its amount or valuation, and its foundation, the attendance or non-attendance of the 
parties and their vakeels will be shortly adverted to, as directed above for the decrees of Courts 
of first instance, and after this will come an abstract of the judgment or judgments passed by 


* Vide Section 18, Regulation 3 uf 1808, and Section 17, Regulation 4 of 1793. 
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the lower courts, and the substance of the reasons for appeal, and of the answer, with the dates 
on which they were filed respectively. With regard to any other papers, that may be present- 
ed, the rules already laid down for observance in the Courts of original jurisdiction will be 
followed, but it will be unnecessary to give an abstract of any other part of the record of the 


lower court than the judgment of the deciding officer.—Jbid, par. 12. 


605. When the original decree shall have been prepared according to the above rules, 
the date of its being completed and ready for transcription, the date of notice thereof being 
given to the parties or their representatives, the date of first delivery of stamped paper, whe- 
ther in whole or in part, for a copy of the decree, the date of delivery of additional sheets after 
the preparation of the decree, and notice given to the parties or their representatives, with the 
number of sheets, and the date of copy being ready, and of its being tendered or delivered to 
the parties or their representatives shall be entered on the back of the decree not only in 
Jigures but in words at length, and not only on the copies delivered to the parties but on the 
original decree, which is intended to be kept with the record of the case.—Zbid, par. 13. 


- 606. 
the case, may be mentioned either in the heading, or in the body of the decree, the date cor- 


It is only necessary to add, that whenever a date which may affect the decision of 


responding thereto, which may be locally current, shall be znvariably stated, and that the names 
of parties, as well as villages and purgunnahs, wherever occurring, shall be written in clear 
legible characters, cach letter being correctly punctuated.—Jbid, par. 14. 


607. An abstract or recapitulation of the above instructions is published in the vernacu- 
lar language for the guidance of the decrce-writers, attached to the several courts.- Zbid, par. 14. 


SECTION XXXII. 
Zillah and City Courts—Decrees—Copries furnished to the Parties. 


608. The Judge, or the Register, cither at the time of making the decree, or on a 
subsequent day (of which the court is to give notice to the partics or their vakecls) 
within ten days after passing the decree, is to deliver or tender in open court to cach 
party, or their vakeels, a true copy of the decree authenticated as above directed, with an 
endorsement made upon it by the Register of the date on which the copies may be deli- 
vered, and an entry of the delivery or tender, with the date on which it may be made, 
is to be inserted by the Register in the margin of the record opposite to the decree. If 
either of the parties, or their vakeels, shall not be present at the time the decree may be 
passed, and the prescribed copy of it may be produced wn the court to be delivered, or 
shall not attend on the subsequent day which may be fixed for the delivery of the copies, 
after previous notice of the day shall have been given to them, or shall refuse to take the 
copy of the decree when tendered as above directed, the vopy is to be deposited amongst 
the records of the court, and tho cause of the non-delivery of it to the party, is to be not- 
ed upon it in writing, and in the margin of the record opposite to the decree, under the 
official signature of the Register.— Reg. 4, 1793, Sect. 26.—Benares Reg. 8, 1795, Sect. 2. 
—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 27. 
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Bin et Reape se 609. As regards your own court, it will be incumbent on you, and you are hereby direct- 
tion within ten days ed to have every decree and final order prepared and ready for transcription within ten days 


after it is after passing it.—Cir. Ord. Cal. and West. C. 20th Sept. 1839, par. 8. 


Stamped paper for 610. Copies of decrees in all regular suits calculated in the manner explained under 
copies of decrees. the head « plaint,” when passed in the courts of the Registers, or zillah and city Judges, or 
by Sudder Ameens empowered to decide the same, will be charged one rupee.—Heg. 10, 

1829, Sch. B, Art. 2. 


Parties requiring a 611. For the purpose of obtaining an authenticated copy of the decrec in such 
copy of a decree to 


furnish the requisite cases, the party desiring it shall furnish to the court by whom the decision may have been 
arerh PeP: passed. one, two or more sheets or rolls of the stamped paper prescribed in Section 19, Re- 
gulation 1, 1814, (now Reg. 10, 1829.) as may be necessary for transcribing the decree. 


—Reg. 26, 1814, Sect. 8, Cl. 8. 


Conrts how to pro- 612. When such stamped paper shall be furnished, the Serishtadar or such other 
ceed when such stamp- 


edpaper be furnished. principal officer. as may be authorized by the court to discharge that duty, shall endorse 
on it the date of its being furnished, the name of the party on whose account it may be 
presented, and the number of the suit to which it may be intended to be applicable, and 
shall grant to the party a corresponding reccipt for the same on unstamped paper; the copy 
of the decree shall then be prepared and duly authenticated, and shall be delivered or 
tendered to the party by whom the stamped paper may have been furnished, or to his va- 
keel in open court, and the date of the delivery or tender of such copy shall be also en- 
dorsed on the copy.—Jbid, Cl. 9. 


Care to be taken 613. The Court having observed, that the amlah of the lower courts sometimes keep the 
cera rape stamped paper, supplied by the parties for copics of decrees, for months, without preparing the 
Gc ncaetaniade copies required, thereby unnecessarily prolonging the period allowed for appealing ; direct me 
De cony at aed to request that you will take care that the officers of your court make no unnecessary delay in 
cree, explaining the the execution of this part of their duty, and that you will cause the Serishtadar of the court 
coe eee to state by an endorsement on the back of the cupy furnished, the information required by 
Clause 9, Section 8, Regulation 26 of 1814, with an explanation of the cause of delay, when- 
ever the copy cannot be furnished within one month from the date of the stamped paper being 


supplied.—Cir. Ord. Cal. and West. C. 18th May 1832, par. 1. 


Instructions similar 614. You are requested to issue similar instructions to the courts subordinate to your 


to he ° : 
be beater satiordi: authority.—Zbid, par. 2. 


nate courts. 
The time which 615. The Court of Sudder dewanny adawlut have had before them your officiating Judge’s 
oe eich o letter, dated the 20th ultimo, with its Persian enclosure, stating that it has been the practice of 


ping Bh ge iab your court, in calculating the periods limited for admitting regular appeals preferred direct to 
ent 


delivered or tender- the court, not to allow the deduction of the interval, between a party furnishing the prescribed 

ed, must be excluded : : : . A 

in calculating the pe- stamped paper in the Zillah court, and the copy of the decree being tendered or delivered to him 

IOs Oh EPESS; as prescribed by Clauses 7, 8, 9, 10, Section 8, Regulation 26, 1814 ; and stating also his opini- 
on, that it was decidedly intended by Clause 10, to provide for the deduction in question.—In 
reply, I am desired to observe, that the Court entirely concur with your officiating Judge in the 
construction which he has adopted, and that the deduction in question should be considered ap- 


plicable to all, regular as well as summary and special, appeals.— Con. 413, 3@ March 1826. 
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616. I am directed to acquaint you for the guidance of your own, and the Principal and 
the other Sudder Ameens’ courts, that it has been ruled by the Court that as a general practice 
the whole of the stamped paper required for the copy of a decree, should be given in at once, 
by the party applying for such copy ; but that if only a portion hus been given before the pre- 
paration of the decree the entire quantity required shall be made up by the time the decree is 
ready for transcribing, and that no allowance on the score of deduction in calculating the time 
for appeal is to be made for any delay which may occur, after that period, in completing the 
quantity of paper needed.— Ctr. Ord. 8th May 18-40, par. 1. 


617. The decree-nuvees is to certify on the back of each decree, as soon as it may be 
ready for transcribing the date on which it was ready, and his having notified to the party re- 
quiring the copy what quantity of additional paper may be needed for engrossing the same— 
procuring, at the same time, a written acknowledgment of such intimation on the back of the 
original decree by the party or his vakeel. Should neither the party nor his vakeel be in 
attendance, the decree-nuvees is to report to the Judge, who will record the fact, after ascer- 


taining its correctness, for future reference.—Jbid, par. 2. 


618. From the period of his certificate, or from the date of the Judee’s order recording 
the absence of the party and of any person on his behalf, until the date of filing such additional 
stamp, no allowance will be made in calculating the period of appeal ; and if, in transcribing 
the copy of the decree, it should be found that a further supply of paper is required the same 
principle is to be followed in that case also. ‘The latter contingency, however, I am desired 
to say, ought not to occur, provided due care be exercised by and enforced from the copyist, in 
allotting to the transcript the same space of paper as wus occupied by the original decree.— 


Lind, par. 3. 


619. The Court take this opportunity of observing that, owing to the want of the re- 
quisite information on the back of copies of decrees and orders appealed from, doubts have 
frequently arisen as to the precise time an appellant is entitled to claim as a deduction from the 
period prescribed for appealing in consequence of the stamped paper given in for the copy of the 
decree or order remaining in the scrishta of the lower courts, and also whether any delay 
which may have occurred is fairly attributable to the party petitioning for the admission of an 
appeal. The Court are accordingly pleased to direct that in future on the copy of every decree 
and order granted by you, you cause to be endorsed the particulars noted below, and that you 
strictly enjoin the observance of the same rule by the Principal Sudder Ameen, Sudder Ameen 
and Moonsiffs, within your jurisdiction. 


On Copies of Decrees or Judgments. 


On the ——- 1840, the original of this decree was signed. 
On the 1840, A. B., plaintiff (or defendant, appellant or respondent, as the case may 
be) gave in so many sheets of stamped paper for a copy of the decree. 











On the 1840, this copy was signed and sealed. 
On the 1840, the copy was delivered to ——-—. 
On the 1840, copy of the decree was prepared and delivered to the pauper or other 





party, or, owing to his refusal to take it when tendered, deposited among the records.—Jdid, 
par. 4. 
2 


P 


If all the stamped 
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the decree. 


From the period ot 
this certificate till the 
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Various particulars 
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Particular instruc« 
tivis. 
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What stamped paper 620. In explanation of clause second, Section 5, Regulation 1, 1814, it is hereby 


to be used for comes “ 5 . : 
of decrees furnished enacted that paper of Kuropean manufacture, bearing a stamp of the value specified in 


ere Section 19, Regulation 1, 1814, (now, Reg. 10, 1829,) shall be used for all copies of de- 
erees in regular or summary suits. which may be furnished to the parties by the Judges, 
Assistant Judges, or Registers of the Zillah and City courts, by the Provincial courts, and 
by the Sudder dewanny adawlut.— Rey. 26, 1814, Sect. 16, Cl. 1. 


On what paper 621. Copies of decrees, which may be prepared by those courts, to remain with 


copies of decrees for : ; . 
record are to be writ- their own records, shall be written on stamped* paper of Huropean manufacture, of the 


ten, e e e . e 
same size and description as that, which may be stamped for the copies of decrees to be 


delivered to the parties. —Zbid, Cl. 2. 


Copies of decrees 622. The Court, having recently had under their inspection some decrees of the lower 


intended to remain 
with the record» of courts the legibility of which has been destroyed, (by insccts, damp, and frequent reference, ) 


courts passing them : ‘ : , : , : 
to be written on un- and attributing this serious inconvenience to the fact of such decrees having been engrossed 


a a upon Native paper ; direct me to request your attention to Cluuse 2, Section 16 of Regulation 
26 of 1514, whereby it i» required that copies of decrees which are intended to remain with 
the records of courts passing the same, shall be written on unstamped paper of European ma- 
nufacture.—(Cir. Ord. Cal. C. 30th June, IPest. C. Ath Aug. 1837. 


Copies of paper- 623. Copies of proceedings and orders, accounts, statements, or other papers made 
made for records or ; fs : ; : 
pice) ane Melis for records of court, or for transmission tu uther courts, or public offices, may be written 
quired to be written : P : . . Bag. 
un stamped paprr as heretofore on unstamped paper, except in cases in whichit may be otherwise specifically 
provided for by the Regulations.— Rey. 26, 1814, Sect. 16, Cl. 3. 


oes eu G24. It is hereby declared, that the provisions of Regulation 1, 1814, are not in- 
dividuals may be au- ee ; : : : : : 
thorized to make a tended to preclude individuals from making for their private use and at their own ex- 


their own use, nee: : et igi ‘ ae : 
nut be written on pence, copier of judicial or revenue paper, with the permission of the court, Collector, or 


stamped paper, but : P 2 - 
shall not be authen- other public officer having charge thereof, on any paper which they may prefer; but 1f 


ticated by any ofbcral . ; 
veal or eignature, such copies be not made on stamped paper, they shall not be authenticated by the seal or 
slenature of any court, Collector, or other public officer, and shall not be received as evi- 


deuce inany Court of justice or in any public office whatever.—Jbid, Cl. 4. 


SECTION XXXIV. 
Zillah and City Courts—Decrees—Copies to be furnished to the Public Authorities. 


Insuits and appeals 625. In all original suits, or appeals, whercin Government may be one of the par- 
wherein govt. ma . : ; ‘ 
one of the parties, a ties, the court which may pass judgment, whether for or against Government, shall in 


poesiet, te scones, addition to the copies of decrees required by the existing Regulations to be delivered to 
ine painted in the parties, transmit a copy of the decree, as soon as the same can be prepared, to the 
the jud. department. Secretary to the Government in the Judicial department, for the information of the Go- 


* This is evidently a misprint in the original Regulation. It should be *‘ unstamped.” 
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& 
vernor General in Council. Such copies of decrees are not required to be upon stamped — Such copies of de. 
‘ ‘ 7 crees not required to 
paper ; but are to be duly authenticated by the official seal and signature of the Judges, be upon stamped pa- 
er, but to be 


. : , P uly au- 

by whom the same may have been passed ; and are to be accompanied with an English thenticated, and ac- 

; companied with trans- 
translation.— Req. 2, 1805, Sect. 9. lations. 


626. That the quinquennial register of landed property paying revenue to Govern- to Zillah & eity courts 
; : : : . o transmit to the 
ment directed to be prepared by Regulation 48, 1798, may be kept complete, the Zillah board of revenue, and 


; rae ; . : the collector of zillah, 
and City courts are strictly enjoined to transmit to the Collector of the zillah and the Board a copy of every de- 


. Z cree regarding mal- 
of Revenue, a copy of every decree that they may pass. or which may be sent to them to goozarce land, which 


ee , they inay pass, 
be enforced by the Provincial courts of appeal or the Sudder dewanny adawlut, regard- “And of every such 


. ‘ : : . . ‘ decree that may be 
ing any zemindary, independant talook, or other land. paying revenue immediately to transmitted to them 


’ : : . : ° hy the provincial ct 
Governinent, or in any wise concerning the possession of such Jand. The Judge is to trans- of acal or thes 


; : ’ thy y pecras re aoe ee eS ee a D. A., to be enforced 
mit the copy of the decree within ten days after he may pass or receive it. The decree lometior with atcals: 
ix to be attested with the signature of the Judge and the seal of the court, and is to be ac- 8 4ct of the decree. 
companied with a short abstract of it specifyine the date of the decree, the names of the 
purgunnah or purgunnahs, the talook or talooks, the turf or turfs, the village or villages, , What the abstract 

: : 2 © is to contain. 
or the portions of cach, which may be decreed, the name or names of the person or per- 


sons last in possession, the person or persons to whom the lands may be deerced, and, if 
the land be decreed to two or more persons, the shares awarded to each person.—Reg. 4, 
1793, Sect. 9.—Benares Reg. 8, 1798, Sect 2.—Ced. and Cong. Prov. Reg. 8, 1808, 
Sect. 11. 


627. It having been brought to the notice of the Court that the transmission to the eae ae ” 
nee ; os tte . ; thorities to be fur- 
revenue authoritics, of copics of all decrees passed by the Civil courts regarding lands paying meshed only with de 


revenue to Government, under the provisions of Section 9, Regulation + of 1793, is produc- ene. lee 
tive of considerable inconvenience in consequence of the decrees being subsequently modified or nen yas: DESH RAEN 
reversed in the Courts of appellate jurisdiction, 1 am directed to request that in future you 
will furnish the revenue authorities with copies of those decrees only which are final and of 
which execution shall have been taken out. You are requested to communicate these instruc- 
tions to the Native Judges of your district for their information and guidance.—Cir. Ord. Sth 


Oct. 1838. 


628. The Judges of the Zillah and City courts in the four provinces shall furnish — Zillah & city courts 
the Collectors of the districts in which the land may be situated, and the Board of Re- a eee iy 
venue, with a copy of every decree in suits between individuals, which they may pass, or Seay ais 
which may be sent to them by superior courts to enforce, by which the right in, or ee aac 


possession of, any lands held exempt from the payment of public revenue, under what- tered ree 
ever description of grant the same may be so held, may be affected, in order that the Col- 
lectors may be enabled to make the necessary entries of the alterations in such right 
or possession, to be inserted in the quinquennial registers of lands held exempt from the 
payment of revenue, directed to be kept by Regulations 19 and 87, 1793, and 41 and 4° 
1795. The copies of such decrees shall be transmitted by the Judge within twenty day's 
after the same may be passed or reccived by him.—Reg. 58, 1795, Sect. 3. 
rae cae 


The courts cannot 
decide a new suit con- 
trary to a former 
final decree, or go in- 
to its merits. 


The merits of the 
final decision of any 
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vR aby ground. 


A decision of the 
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held & a subsequent 
judgment of the Cal- 
cutta dewanny adaw- 
tut in 17>5 pronouuc- 
ed wlegal. 


A decree of the 
provincial court for 
land passed during au 
appeal to the S. VD. A. 
of another cause re- 
garding the samc pro- 
| el and concealed 

rom the S. D. A., can- 
not be affected by its 
decision. 


Appellant’s claim to 
an estate not aflected 
by incidental judg- 
ment against hon um 
another case. 


Case in which the 

Jea of two previous 

ecisions Was vover- 
ruled. 


Case in which a 
judgment agaist one 
who had farmed the 
lands of a zeminudar, 
was not deeme | con- 
clusive against the 
Jatter. 


A claim brought 21 
years after the deci- 
sion of a case by the 
rame plamtiff, avaiust 
the same defendant, 
for the same proper- 
ty, deemed tnadimissi- 
bie. 
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SECTION XXXY. 
Zilluh and City Courts—Decrees—LE fect of previous Decrees and Decisions. 


629. The courts are not competent to decide a new suit contrary to the provisions of a 
former final decree, relative to the same property. The merits of that decree cannot be gone 
into.—S. D. .4. Sel. Rep. 25th April 1826, vol. 4, p. 146. 


630. eld that the courts are not at liberty to question the merits of a final decisiou ot 
any authority haying competent jurisdiction, whether on allegation of such decision being con- 
trary to law or wrong as to the merits. The decisions here alluded to were passed by the Patna 
Council in 1777, and by the Patna City court in 1796.—S. D. A. Sel. Rep. 17th April 1826, 


vol, 4, p. 137. 


631. In a suit by the widow of a talookdar, for possession of the talook held by her hus- 
band, under an unexecuted decree in her favour, passed by the Calcutta Dewanny adawlut in 
1785, it appeared that a prior claim which she had preferred before the A/alsa, in 1773, was 
dismissed on trial of its merits. On the ground, therefore, that the decision of the Ahalsa 
wus a judicial sentence, precluding the question being again agitated, the judgment of 1785 
was pronounced illegal by the Sudder dewanny adawlut, and the claim dismissed.—S. D. A. 
Sel. Rep. 21sé Aug. 1810, vol. 1, p. 307. 


632. A decree of the Provincial court, in a suit for landed property, passed during the 
appeal to the Sudder dewanny adwalut, of another cause relating to the same property, and 
concealed from the knowledge of the Sudder dewanny adawlut, cannot be affected by the even- 
tual decision of the latter court.—S. D. A. Sel. Rep. ith Sept. 1802, vol. 1, p. G1. 


633. <Appellant’s claim to an estate nut precluded from cognizance by incidental judg- 
ment ugainst him in another suit.—S. D. A. Sel. ep. oth Nov. 1811, vol. 1, p. 355. 


634. In a suit of A. against DB. fur lands, B. pleaded two previous decrees in his favour 
as barring the claim of A.; but, as the decision in those cases did not affect the merits of the 
present action, the plea of B. was overruled.—S. D. A. Sel. Rep. 4th March 1814, vol. 2, p. 49. 


635. A judgement given against the dependant of a landed proprietor, who had taken-a 
farm of his lands, by the desire of the proprictor, not held to be conclusive against the latter, as 
the suit was not detended under his directions, or with his knowledge.—S. D. A. Sel. Rep. 
ith Feb. 1917, vol. 2, p. 223. 


636. <A claim having been preferred by the sister, against the widow of a deceased Mus- 
sulman, for half the property left by him, which was finally adjudged to be the widow’s right 
in lieu of dower, and, twenty-one years after that decision, the same plaintiff brought an action 
against the same defendant for the same property, on the plea that, even supposing the dower 
to have amounted to the sum claimed, she had realized the full amount from the profits of the 
estate, it was held that the claim was inadmissible. —S. D. A. Sel. Ltep. 9th Feb, 1820, vol. 3, 
p. 12. 
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SECTION XXXVI. 
Zillah and City Courts—Razeenamahs, Soolunamahs and Compromise. 


ahs, s ik at is to say—Any — Stamp on which ra- 
637. Razeenamahs, ruffanamahs, soolunamahs, or the like, th y yn 


written application, whereby or according whercunto, a suit pending in a Civil court shall mahs, soolmmamahs, & 
be adjusted, or be capable of adjustment without argument in court, and award of the pre- written. 


siding Judge, or other officer, shall bear the stamp required for a pleading in the court 
wherein it may be filed.—Reg. 10, 1829, Sch. B, Art. 10. 


638. If the suit be dismissed on such application before the pleadings have been com- ce iG sult be dis. 

pleted, and the case called up, the plaintiff shall be entitled to claim from the court a certi- pleadings have been 

; ‘ ‘ adie eae completed and the 

ficate, stating the amount of stamp duty paid on the plaint, with specification of the number case called up, th: 

’ 5 Resa will receive 

sack the whole of the 
stamp duty. 


and endorsement of the paper filed, on presenting which to the Collector of the district, the 
plaintiff shall be entitled to receive back the entire amount of the said stamp duty—pro- 
vided always, there be no exception taken to the paper or endorsement thereon.—ZJlbid. 


° ’ sly . If the pleading: 
639. Ifthe pleadings have been completed, and the case has been called up for de bavethecncosmplein | 


ae eee . . Ses res } arine, > plaintif sh: PLCALVE & certife and the case called 
cision ; or is on the list of causes ready for hearing the pl uintl shi ul receive w certificate a heaitrcec chal 
as above for half of the amount of stamp duty paid on the plaint.— bid. the stamp duty. 


640. Ifthe adjustment by razeenamah or soolunamah be such as to require decree ee 

: dan teats ‘ » WC. 

to pass on which process of execution can be taken out, the plaintiff shall not be entitled peaucn as e require 

: . a aecree, and erxecu- 

id of the stamp duty so paid.—Jbid. tion of process, no 

to any refund P J I stamp duty will be 
refunded. 


641. I am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt : In cane deciled in 

; ; ‘ avor of the plantifi, 

of a letter from you, dated the 17th ultimo, relative to a refund of the stamp duty, substituted on the acknowledy. 
RO RATT ie Ge . ° —— ic ment of the defen- 

for the institution fee, in cases decided in favour of the plaintiff on the acknowledgment of the dant, without investi- 


defendant, without investigation of the merits. The Court obscrve, that, in such cases, where bee wil 
the plaintifi’s claim is not disputed by the defendant, it may generally be expected that the uot be returned. 
suit will be adjusted by razeenamah, in which case the provisions in force for the return of the 

institution fee, or the stamp duty substituted for it, in suits adjusted by razeenamah would of 

course be applicable. But the Court are of opinion, that the existing Regulations do not au- 

thorize a return of the institution fee, or of the stamp duty substituted for it, in the case stated 


by you without a razeenamah.— Con, 208, lst June 1810. 


642. I have the honour to request that you will obtain for me the opinion of the Court In cases of dust- 
of Sudder dewanny adawlut on the following point, viz. whether the provisions of Section 10, nlaintitt ” voluntacily 
Regulation 13, 1810, relative to the refund of the institution fee in cases adjusted by razce- eed cae ue 
namah, are to be considered as applicable to cases of dustburdaree, in which a plaintiff volun- "f=ded- 
tarily relinquishes the prosecution of his claim.—Aeply.—I am directed by the Court to ac- 
knowledge the receipt of your letter of the 7th instant, and in reply to inform you, that the re 
fund of the stamp duty in lieu of the institution fee can only be sanctioned in cases in which a 


razeenamah has been regularly filed.—Con. 977, 28th Aug. 1835. 
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Observations re- 643. A doubt having arisen as to the admissibility of a claim to restitution of the stamp 
garding the filing of : ; 2 Ad : : i ‘ ons cu 
a “ bazdaweh.” duty, levied on plaints and petitions of appeal, in cases in which the plaintiff or appellant may 


file a “ bazdaweh,” the Court request the aitention of the civil authorities in the lower provinces 
to the following remarks.—Cir. Ord. 23d Jan. 1846, par. 1. 


Difference hetween 6-44. It has been sometimes argued, that a “ bazdaweh” and razcenamah, or soolunamalh., 
a “hazdaweh” and a : 2 ‘ ; be oie : . 
 razeenamah.” having the same effect of removing the pending suit from the file of the court, must be consi- 


dered identical for all the purposes contemplated by Article 10, Schedule B, Regulation 10 of 
1829, or in other words, that whetlier the instrument represent the act of one party, as a 
“ bazdaweh,” or of both parties to the suit, as a soolunamah, ruffanamah or razeenamah would 
do it, will equally entitle the party delivering it to refund of stamp duty.—Zbid, par. 2. 
« pte ae 645. The majority of the two Courts of Sudder dewanny adawlut, however observe, 
fanamah,”anda“sov- that the adjustment mentioned in Article 10, Schedule B, Regulation 10 of 1829, and Section 2 
pean of Regulation 13 of 1510 implies an amicable settlement of the claim by the mutual consent of both 
partes, and that, consequently, * bazdaweh,” if its terms purport simply a withdrawal of the 
claim. or appeal on the part either of plaintiff or appellant, cannot be held to confer upon the 
party dehyering it a right to re-imbursement in the amount of stamp duty, levied on the plaint 
or petition of appeal. It may be added in support of the above distinction, that though the do- 
cument designated a razeenamah may be executed by one party, it should imply some act of con- 
evssion or consent on the party of lis adversary, and cannot in the absence of such act of con- 
cession, or mutual agreement, be deemed a bona fide instrument of the kind denoted. By a 
© soolunamah” and © ruffanamah,” also the Court understand an instrument requiring and bearing 
the achuowledament and verification of both partics to the suit, which would ordinarily cutitle 


’ 


the pluintiit or appellant to a refund of the stamp duty.—Zbid, par. v. 


The stamp duts to 616. The Court desire by the foregoing observations to intimate, that a written applica- 
be refunded = onis 
when there has been 


an amicable settle- rors ers, 1 - ; . me ‘ oe aeeds ; Sac 
ment of the disputc, t? *4y, an amicable settlement thereof by the mutual consent of both parties, provided such docu 


by ey Aiea ithe, ment bear the acknowledgment and verification of both parties to the suit, is sufficient to en- 
sent of both parties. Bia. ¢ ; : 
title the party, presenting it, to the benefits of Article 10, Schedule B, Regulation 10 of 1829. 


tion under whatever denomination, notifying an “ adjustment’ of the point in dispute, that is 


—ALbid, par. 4. 


Reference to Con. 647. The authorities, who may presume that this pomt has been already ruled by Con- 


ied in ot . hase: . * ° . ° 
oe ae Hp struction 977, will be pleased to observe, that the term “ dustburdaree” occurring thercin signi- 


daree.” fies a verbal relinguishment of the claim and not any written instrument of the nature of a 


“ bazdaweh.”—Jbid, par. 5. 


The stamp duty re- 648. The treasurer should be prohibited from paying money under the above circum- 
ee Sone pean stances (viz. the value of the stamp duty refunded on the adjustment of a suit by razeenamah, ) 


par] to the vakeel or to any vakeel or mooktar, unless he shall be authorized to receive it by a special clause in his 
muokter without spe- 


cial a eue Ne vakalutnamal or mooktarnamah ; and when no such authority is produced, the money should 
ifTnam In deposit. abe pis d : 2 . . 
c remain in deposit, until the party entitled to receive it shall apply to the court for an order 


for payment, and such order be obtained.—Cir. Ord. Cal. and West. C. 3d Jan. 1834. 


Discontinuance of 649. His Honour the Deputy Governor of Bengal is pleased to sanction the discontinu- 


th acti f d- «ge . . x ° 1 
ine ee Ge. euperii: ance of the existing practice of forwarding to the office of the Superintendant of Stamps, for 
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Sect. 36.] 
examination, petitions of plaint filed in suits adjusted by razeenamah previous to making the 
refund of the stamp duty levied upon those documents.—Cir. Ord. Cal. and West. C. 2d Aug. 
1839. 


650. Paragraph 3 of the Circular of the Sudder dewanny adawlut, No. 60, dated 6th 
December last, appearing calculated to induce the inference that the Civil courts are not to for- 
ward to the Collector the stamped paper on which the petition of plaint is written in cases ad- 
justed by razeenamah, unless expressly called for by that officer, Iam directed to inform you that 
it was not meant thereby to alter or disturb the practice of transmitting to the Collector’s office 
the original petitions of plaint on all occasions of a refund being ordered, which is in force un- 
der existing Circular orders, and to request, therefore, that you will consider the final paragraph 
of the Circular, No. 60, above referred to, as cancelled.—Cir. Ord. 29th May 1840. 


651. If a snit be decided in favour of the plaintiff, on the acknowledgment of the defen- 
dant without an investigation of the merits, the vakeels will be entitled to the full fee ; but if it 
be dismissed on razeenamah, no formal judgment being passed, the vakeels will be entitled to 
quarter or half the full fee, according as the razeenamah may have been filed before or after the 
filine of the pleadings.—Con. 209, 1st June 1815. 


652. The Court of Sudder dewanny adawlut have had before them your officiating Judge’s 
letter, dated the 24th ultimo, requesting to be informed, whether it is competent to the courts 
to order the whole fees to be paid to the vakeels in cases adjusted by razeenamah after evidence 
has been taken ; or whether the rule in Section 31, Regulation 27, 1814, for giving one-half 
the established fee in cases so scttled, after the requisite pleadings shall have been filed, is ap- 
plicable after evidence has been taken.—In reply Iam desired to communicate to you for the 
information and guidance of your officiating Judge, that in cases adjusted by razeenamah after 
evidence has been completed, the vakeels are entitled to their whole fees, in like manner as if 
no razeenamah had been admitted.—Con. 418, 5th May 1826. 


653. The evidence of a single witness supported by circumstantial evidence is sufficient 
to prove a compromise.—/S. J). .1. Sel. Rep. 7th April 183], vol. 5, p. 107. 


G54. <A petition by the plaintiff! withdrawing his claim having been rejected by the zillah 
Judge, held by the Sudder dewanny adawlut that, as such withdrawal could not affect the right 


of other parties, it ought not to have been rejected.—S. D. +1. Sel. Rep. 11th Sept. 1837, vol. 
6, p. 181. 


Goo. In a case in which a razeenamah and solunamah were executed by both parties, a 
decision in conformity therewith, although in reversal of the judgment of the lower court, was 


passed by a single Judge of the Sudder dewanny adawlut.—S. D. A. Sel. Rep. 19th April 1845, 
vol. 7, p. 202. 


656. The Sudder dewanny adawlut refused to carry into execution a razeenamah or deed 
of adjustment and compromise between the parties, no final decree having been passed, and the 
value of the stamp for the petition of appeal having been returned.—Rep. Sum. Cases, 
Nov. 1840, and 16th June 1841, p. 49. 


657. <A suit for property, real and personal, in right of inheritance, having been adjusted 


nal 

16th jeen passed, 
stamp duty having 
. ‘en refunded, 


tendant of stamps for 
examination  docn- 
ments on which the 
stamp duty is to be 
refunded, on filing a 
razeenamah. 


But the stamped 
paper on which the 
petition of plaint is 
written, is to be sent 
to the collector in 
cases adjusted by ri 
zeenamah., 


The vakeels enti- 
tled to 4 or } the full 
fee, as the razeeua- 
mah may be filed be- 
fore, or after, the 
pleadings, 


In cases adjusted 
by razeenamah after 
the completion of the 
evidence, the vakeel 
will receive the tull 
fee. 


A compromise miy 

proved by asingle 
witness supported by 
circumstantial = evi- 
dence. 

Petition of a plain - 
tiff withdrawing his 
claim ought not to be 
rejected. 


Where a razecna- 
mah and svolunamal 
were filed by both 
parties, the S. D. A. 
decided accordmely, 
reversing the jud 
ment of Jower court. 


S- 

S. D. A. refused to 
carry a& razeenamah 
inte execution, no fi- 


decree having 
and the 


An adjustment does 


not bar an action by 


between the parties, held that such adjustment does not bar an action by the same plaintiff the same plff, against 
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the same dfts., for arain ; . 
i: ee ene: g ast the same defendants for his share of certain ancestral property alleved to have been 
iy concealed at the fraudulently concealed by the latter, at the time of the adjustment.—S. D. A. Sel. Rep. 14th 


y concealed at 
time of the adjust- coo 1943, col. 7, p. 131. 


Charee that a ra- 5 ; re 74s ; 
whoneu a ae ae 658. After a razeenamah had been filed, the plaintiff pleaded that execution thereof had 
wi b Wwe * an . ° ° * 
oe ey force ae men forced, ba though repeatedly eae to prove his assertion failed to do so. The Provin- 

cial court dismissed the suit, and the Sudder dewanny adawlut confirmed the decision.—S, D 


evidence. 
A, Sel. Rep. 2d July 1825, vol. 4, p. 80. 


A compromise set 659. A compromi z . ‘ i . 
ae Ae: promise, entered into between the parties while the suit was pending, set 
having performedthe aside, in consequence of one of them not having performed the condition of it.—S. D. A. Sel, 


~ynditi f it. 
Congmon ort Rep. Sth June 180%, vol. 1, p. 188. 


Where one party °G . ote : 
dex por eoutpiy with 660. If one party do not comply with the conditions of 3 compromise, the other party is 
the terms of acom- not bound by it.—Jdéed. 
promise, the other 1s 
not bound by it. 

A written onyage- : i o sil a mletnt . : 
ene ail pecame | 661 ' = ihe sea hati of the defendant to the plaintiff (his uncle,) which had been 
the ground of with- the ground of the plaintiff's withdrawing a i i al . . 
drawing the suit, up- = P owans, = ay me re the defendant, and which contained 
held by the 8. D. A., an allotment of dewutter lands, to the plaintiff; on an implied condition, viz. the partition of a 


though the condition .. ede . 
was yet unpertormed. joint property within a stated period, upheld by the Sudder dewanny adawlut, on the circum- 


stances of the case, though the condition was as yet unperformed; and judgment passed, provid- 
ing, that the plaintiff might obtain the lands, on a partition being carried into effect.—S. D. A 
Sel. Rep. 18th Dec. 1807, vol. 1, p. 222. 


A deed of compro- 9, : ‘ 
Pi dat nea Sone Pe . Palaces nets a deed of compromise [soolunamah]. One of them afterwards 
nulled ona chareeof pleads, that fraud and intimidati : 
Ee tit p : ation es been nesorred to. Such plea, unless clearly substantiat- 
tion unless clem iy ed, cannot, neither can a plea of ignorance of existing facts, excuse the party engaging.— S 

wgayle . : ti . D oe « 
proved ; noroua pha 1 4, Sel. Rep. 27th July 1812, vol. 2, p. 23. 


of ignorance ot facts. 


A compromise was 663. Pending a suit of A. versus B., terms of a compromise were settled between the par- 


settled on the pro- |. . 
inise of a conadera- ties, by which they mutually released cach other, and B. agreed to pay a consideration. No 


tion, which was notin- ‘ ‘ : . 
norted in the release, Clause to this effect was inserted in the release, signed by A. and lodged with C., but on proof of 
On proof of the fact, v {Ge 2 *4e 18 0 ‘ . ° 

die compromise en: the fact by C, the compromise is enforced, and the consideration awarded to A., costs being made 


Hote sae op: payable in equal shares —S. D. A. Sel. Rep. 1th April 1831, vol. 5, p. 107. 

Bata beh ate 664. A. ned B. for possession of an estate held jointly : and B. in answer asserted right 

conprouee oe ae to me whole. A.’s su 18 withcruwe on a compromise, by the terms of which A. assures to B. 
reversion of the moiety held by him, and generally his entire estate, real and personal. Ina 
subseyuent action, brought against B., by the heirs of A., held that the claim as to the moiety of 
the estate specified, is repelled by the compromise.—S. D. A. Sel. Rep. 19th Sept. 1831, vol. 


5, p. 143. 


A deed of compro- 665. A deed of compromise should be construed liberally : so that, where an item of pro- 


mise must be con- 
strued liberally, and perty was left out of a contemporary schedule of properties partible among the litigants, the 


its principle enforced. be eh 
plaintiff shall have the benefit of the principle of the compromise.—S. D. A. Sel. Rep. 17th 
Jan, 1832, vol. 5, p. 159. 
gee he ae 666. 7 compo on: the terms of which have not been fulfilled by one of the parties, can- 
cannot be admtted not be admitted in his favor as proof of the amount of the claim of another party.—S. D. A. 


in this favor: Sel. Rep. 27th April 1837, vol. 6, p. 160. 
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SECTION XXXVII. 
Decisions of the Sudder Court regarding Fines. 


G67. Respondent fined 100 rupees by the Sudder dewanny adawlut for misstating facts to 
the court, respecting a decree of the Provincial court, affecting the property in dispute, with a 
view to obtain an order for the enforcement of a decree of the Sudder dewanny adawlut, which 
the Provincial court had delayed till further instructions.—S. D. A. Sel. dep. 7th Sept. 1802, 
vol, 1, p. 59. 


668. 
impose on the Sudder dewanny adawlut a false copy ofa record.—S. D. A. Sel. Rep. 27th Sept. 
1804, vol. 1, p. So. 


Respondents fined 200 rupees each and their mooktar 50 rupees, for endeavoring to 


669. The zillah Judge, decreeing summarily to a farmer possession of lands which the 
under-tenants, though in balance, refused to give up, fined them 100 rupees to Government 
for having retained possession by force ; the Court held that the fine was not authorized by the 
Regulations and remitted it.—S. D. A. Sel. hep. 3d Aug. 1807, vol. 1, p. 206. 


670. In a suit by certain landholders against a ¢ehseeldar, for unduc exactions, a fine of 


three times the amount exacted was decreed to Government against the tehsceldar, in addition 
to the refund to the landholders.—S. D. A. Sel. Rep. 19th Feb. 1808, vol. 1, p. 229. 


671. In a suit for money and property embezzled, the Provincial court adjudged the pay- 
ment of one-third of the amount claimed to be made by onc of the defendants as a fine for his 
connivance. But on an appeal preferred by him, the Sudder dewanny adawlut reversed this 
order, as unwarranted by the Regulations and inconsistent with the practice of the Civil courts. 
—S. D. A. Sel. Rep. 13th Nov. 1827, vol. 4, p. 268. 


672. The rules contained in Section 6, Regulation 4, 1793, for the award of fines, cannot 
be considered applicable to the case of a person whose attendance may be required as a wit- 
ness, upon whom a summons has not been served.—S. D. A. Sel. Lep. 1th Dec. 1827, vol. 4, 
p. 287. 


673. A zillah Judge having fined a defendant 100 rupees for the temerity of his defence, 
the Court considered the order unjust and contrary to practice.—S. D. A. Sel. Rep. 15th April 


1833, vol, 5, p. 292. 
SECTION XXXVUI. 
Zillah and City Courts—Costs. 


674. The Court observe that it has not hitherto been the practice of this (the Western) 
Court, nor, so far as they are informed, of the Calcutta Court, to award costs in miscellaneous 


Case in which a 
respondent was fined 
100 rs, fur misstating 
facts. 


Respondents and 
their mooktars fined 
for endeavoring toim- 
pose on the 8. D. A. 


Fine imposed hy 
the judge on undet- 
tenants for retaining 
lands by force, re- 
mitted bythe S.D.A 


A tehseeldar fined 
three times the a- 
mount he had exact- 
ed. 


A defendant fined 
for conniving at em- 
bezzlement; and the 
fine remitted on ap- 
peal by the S. D. A. 


A witness on whom 
2% summons has not 
been served, cannot 
be fined. 


Fine imposed on a 
defendant for the te- 
merity of his defence 
remitted. 


The civil courts are 
competent to award 
costs In miscellancous 


e e e s e 5 & 
cases. Upon general principles of equity and justice, however, the Court can see no good reas 1 a 


why a party in a miscellaneous case should not be reimbursed, by the opposite party, any 1c2 
sonable costs to which he may be subjected in prosecuting or defending a just claim, in the like 


2Q 
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manner as in a regular suit; and they are, therefore, of opinion, there being nothing prohibi- 
tory that they are aware of in the Regulations, that the same rules which govern the award of 
costs in the one case, should equally extend to the other.—Con. 1155, West. C. 22d June, Cal. 


C. 13th July 1838. 


Case in whieh ap- 675. The appellant, having denied that the respondent was a son, or heir of his father, 
peed outs rien was not allowed his costs, though Judgment was passed in his favour ; the costs in all the courts 


oe passed in were mado payable by the parties respectively—S. D. A. Sel. Rep. 20th July 1801, vol. 1, 
p. 4s. 


Order for costs of 676. Order for costs of suit to be paid by the successful party, reversed.—S. D. A. Sel. 


ie wereeed: ine Rep. 2d Aug. 1820, vol. 3, p. 44. 


Case in which the G77. A plaintiff having been nonsuited in an action for debt, and made chargeable with 
amoun ‘osts dl . ° : ‘ 
oe ae a were costs. sues again and obtains a decree. In the meanwhile the defendant sells the decree in the 


considered suv fur a ayy! : : ° ‘j . 2 
aetcoN apainat Bie nonsuit, to a third party. Held that the sale, being evidently collusive, is no bar to the amount 
amount duc on the of costs due on the first decree being considered so far a set-off against the amount due on 


second. 
the second decree.—Rep. Sum. Cases, 27th Oct. 1346, p. 86. 


The civil court can- 678. Where costs have not been awarded in the decretal order, the Civil court cannot 


not order execution : ; : : 5. Pik : 
tor costs not men- order execution for costs without first correcting the decree on the application of the decree- 


tioned in the decretal! . 
order, unless the de- holder.—Jtep. Sum. Cases, Sth July 1847. 


cree is corrected, 


Costs allowed toa 679. Costs were allowed to a party unnecessarily made a defendant in a case, subse- 


party unnecessarily : a ae 
made a detendant in quently compromised between the plaintiff and the other defendants.—ARep. Reg. Cases, 27th 


#% case subsequently . 
compromused. April 1847. 


; oe oe 680. Held, that the institution of a suit for the recovery of a debt before the period spe- 
or 4a dé elore the 2 f Bes ne ? . 
period of payment has cified for payment, is not a sufficient ground for depriving the creditor of interest after the debt 


arrived, sufficient for . 
G releeal Gh pate "has become due ; though sufficient for refusal of costs or for nonsuit.—S. D. A. Sel. Pep, 12th 
Feb. 1821, vol. 3, p. 68. 


Pacer in en 8.D. 6%1, The plaintiff suing to recover a sum of money taken from him under an award, the 
- Mage the Josng ; r , 
party pay costs only zillah Judge decreed the sum claimed, and damages and costs under Section 6, Regulation 26; 
on the sum original] : see peiece 

eegit 1803, which plaintiff had not sued for. This part of the decree was reversed, and costs made 


sued for. 
payable by the losing party only on the sum originally sued for.—S. D. A, Sel. Rep. 12th Dec. 
1827, vol. 4, p. 298. 


Costsare to be paid 682. A., an officer of Police, illegally though for a short time arrested B., and offered to 
Aat cH tl mae Vi strike him. On B.’s suit for damages, laid at 10,000 rupees,—the Provincial court awarded 100 
fur, but the sum a sees damages and costs on the sum sued [amounting to 637 rupees.] The Sudder dewanny 


warded. 
adawlut decreed that the defendant should only pay costs in proportion to the damages award- 
ed.—S. D. A. Sel. Rep. 27th Aug. 1882, vol. 5, p. 229. 


sare eon, 683. Held by the Sudder dewanny adawlut that attorney’s costs incurred by acreditor for 


in a demand on a : . : . bgt RES, ote 

mofussil resident who 2king 2 demand on a resident in the mofussil, who was not amenable to the jurisdiction of the 

it not hese - Supreme Court, is not recoverable by action in the mofussil courts.—S. D. A. Sel. Rep. 30th 
€ supreme : 7 

are not recoverable in June 1836, vol. 6, p. 0. 

the inofussil courts. 
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SECTION XXXIX. 
Zillah and City Courts—Damages. 


684. A decree for damages against A., who allezed himself to be the guardian of B. and A decree for da- 
mages against one 


©., held by the Sudder dewanny adawlut to be personal, and not to confer on A. any exemption who alleged himself 
{rom liability, nor subject the estate of B. and C. to be sold in exccution thereof.—Rep. Sum. '¥ MRC bara 


Cases, 29th Jan. 1839, p. 16. personal. 


685. A. sued to recover a given sum as profits of a defined quantity of land. The decree Decree of a lower 
court awarding asum 


of a lower court, awarding a less sum arbitrarily taken as damages, affirmed in the Sudder de- less than that sued 
for, arbitrarily taken 


wanny adawlut.—S. D. A. Sel. ep. 30th Aug. 1832, vol. 5, p. 231. as damages, aitirnied. 


686. The plaintiff agreed to reccive a fixed sum from the defendant as damages for an as- Case of damages 
for an assault & tals 


sault and false imprisonment, which sum the defendant failed to pay ; the plaintiff sued for da- jmprigonuent. 
mages in excess of the amount agreed between the parties. The Sudder dewanny adawlut un- 
der the circumstances gave judgment for the plaintiff for the amount he had originally consent- 
ed to receive, together with all costs of suit.—S. D. A. Sel. Rep. 31st Dec. 1839, vol. 6, p. 275. 


637. Damages were awarded against a Police darogah for the illegal search of the plain- Damages awarded 
ae against a police da- 


tiff’s house in a case of theft.—S. D. A. Sel. Rep. 20th Aug. 1835, vol. 6, p. 39. rogah. 


SECTION XL. 


General Rules regarding the Control of the Zillah Judges over the Uneovenanted 
Judges, and the transfer of business to Principal Sudder Ameens. 


688. All original suits instituted before the Judge to be at once transferred to the pro- , All original smts 
mstituted before the 


per tribunals for decision.— Cir. Ord. 15th Jan. 1841, par. 1. judge to be transfer- 
red to the uncov. J. 


689. All appcals from the uncovenanted Judges to be heard and revised as soon as practi- Appeals from the 
cable after the prescribed forms can be observed.—Jbid, par. 2. hea ieee 
speedily. 


690. The zillah Judges will obtain, under Circular order, No. 65, 19th October, 1832, Transfer of a pro- 
the sanction of the Court of Sudder dewanny adawlut to the transfer of a proportion of the ied aaa aoe 
appeals from the decisions of the Moonsiffs and Suddecr Ameens, to the Principal Sudder Het eo 
Ameen for decision, agreeably to Section 16, Regulation 5, 1831. These applications to be 
submitted whencver the number of suits pending before the Principal Sudder Ameen may be 


less than 200.—Jbid, par. 3. 


691. They will carefully superintend the state of the civil business before the un-  Zillahjudgesto su- 
permntend — carefully 


covenanted Judges, and ascertain that the suits are brought to an early decision, and not al- the state of civil bu- 
5s : , . 2 . sinces before the un- 
lowed to lie over beyond six or eight months without special reasons.—JUid, pur. 4. cov. judges. 


692. They will transfer, agreeably to Section 8, Act XXV. 1837, (for which authority Certain miscellane- 
is hereby granted) to the Principal Sudder Ameen, for disposal, all miscellaneous cases insti- (red to eee ie 
tuted and pending under headings Nos. 5, 6, 7, 8, 10, 11 and 12, together with any othe: 
miscellaneous matters legally transferable under the Regulations, to that officer—Jbid, par, 5. 


2Q2 


340 TRIAL AND DECISION OF REGULAR SUITS. [Cuap. II. 


Zillah judges will 693. They will check all irregular pleadings, and ascertain that the uncovenanted 


check irregular plea- : nee . : 
dings, an enforce Judges pay due attention to this important subject, as well as to the proper preparation of 


the duty the un- : ; 
a sudeess and tis their own decrees.—Jbid, par. 6. 


proper preparation of 

their decrees. ; ; 

_ Care to be observed 694. They will strictly abide by the provisions of the Regulations and the instruc- 
ent ed ea tions of the Court, in the admission of special appeals and reviews of judgment.—Zbid, par. 7. 
reviews of judgment. 

Zillah judges will 695. They will bring to the immediate notice of the Court, in the prescribed manner, 
b ing t th ti » . 7 ° ° z ° 
of SD. A, the gross 2ll instances of gross neglect or incapacity on the part of the uncovenanted Judges, and in 
neglect and incapa- Jjke m; . , . ; Beane : 
city,aswell as the zea like manner ase ey. Peon eppontunity of bringing sonyand the claims of aot officers, 
an cat ais un- who, from their zeal, diligence, and attention, are deserving of promotion to a higher grade. 
¢Ov. JuUupes. 
ai —Ibid, par. 8. 

Notice to be taken 696. The Court are pleased to direct the general adoption of the plan pursued in some 
se pelea the districts of noting in the quarterly statements, “ explanation of part 3 of the civil statement 
Busgnindety No. 1, regarding the cause of delay in the disposal of suits pending beyond one year,”* whether 

the explanations of the uncovenanted Judges are satisfactory or the contrary. Similar notes 
are to be made in the half-yearly statements of explanations regarding the miscellaneous 


business.—Crr. Ord. 25th Nov. 1842. 


Partheriaetructions 697. In modification of former orderst regarding the descriptions of miscellaneous busi- 
regarding the refer- yess referrible to Principal Sudder Amcens, under Section 8, Act XXV. 1837, the Court au- 
aaa ty the PS. thorize the transfer to those officers, at the discretion of the Judges of the undermentioned mis- 

eellaneous cases: No. 13, Petitions from paupers on the point of paupcrism, under Section 
5, Regulation 28, 1814. No. 14, Petitions from insolvents under Section 11, Regulation 2, 1806, 
No. 15, Petitions for the redemption and foreclosing of mortgages under Section 2, Regula- 
tion 1, 1798, and Section 8, Regulation 17, 1806. No. 16, Applications for the execution of 
decrees, under Section 15, Regulation 26, 18-14. No. 17, Petitions from parties praying for re- 
versal of sales, or objecting to orders passed on the execution of decrees, under Clauses 3, 4 and 
6, Section 3; Clauses 4 and 5, Section +; and Clause 1, Section 5, Regulation 7, 1825, and 
petitions of every other nature connected with the execution of decrees. No. 18, Cases of re- 
sistance of process whether in execution of decrees or otherwise. No. 19, Applications for the 
execution of awards of arbitrators, under Clause 2, Section 3, Regulation 6, 1813.—Cir. Ord. 


3th Dec. 1845, par. 1. 


The revised forro 698. The Court at the same time direct the use of the revised form of statement No. 2, 
of statement No. Z to P : : 
be brought into uve. from the first January next. The alterations made in this statement are such as have been call- 
ed for by the abrogation of former laws and by the enactinent of others for extending the ju- 
risdiction of the Native Judges. The mention of the laws relating to each class of cases will 
obviate doubts as to the heading under which any given order is to be entered ; while the as- 
terisks inserted in the columns for the Principal Sudder Ameens, opposite to headings other 
than those specified in paragraph 1, will prevent the transfer through inadvertence of any other 
cases than those above indicated as referrible.—~Jbid, par. 2. 


* Circular order, No. 13), 15th January, 1841, 
t Circular order for Lower Provinces, No. 133, 15th January, 1841, Rule 6. 
Circular order for Western Provinces, No. 148, 10th April, 1841. No. 1215, 5th July, 1845. 
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SECTION XLI. 
Trial of Suits by Moonsifis—General and Miscellaneous Rules. 
699. Moonsiffs arc themselves to investigate the suits cognizable by them in a pub- 


lic cutcherry, or court-room, and are not to allow their officers, servants, or dependants, 
or any other person to interfere therein. In receiving, trying and determining suits. they 
shall be guided by the rules prescribed in the following scctions, and in points not express- 
ly provided for in this Regulation, they shall observe as nearly as may be practicable the 
rules prescribed in the Regulations for the guidance of the Zillah and City courts in the 
trial and decision of civil suits.— Reg. 23, 1814, Sect. 14. 


700. Moonsiffs are directed to act in strict conformily with Circular order, 13th Sep- 
tember, 1843, Nos. 372, 373, 374 and 375, page 287. 

701. Moonsiffs will also take for their guidance the rules contained in Circular order, 
18th January, 1844, Nos. 171 and 172, page 246. 


702. The Moonsiffs shall try all suits depending before them, in the order in which 
they have been filed or numbered ; provided however, that the zilluh or city Judge be at 
all times authorized either upon a report from the Moonsiff, or upon other grounds of in- 
formation to direct the Moonsiff to bring any particular suit or suits toa hearme and de- 
termination without attending to the regular order of the file-—Meg. 23, 1814, Sect. 26. 


703. The rules prescribed in the casting Regulations in regard to the period with- 
in which suits may be admitted in the Zillah and City courts, as well as in regard to the 
mode of computing the value of the property in litigation, shall be held applicable to suits 
preferred to the Moonsifis— Reg. 5, 1831, Sect. 5, Cl. 6. 


704. In a suit cognizable by a Moonsiff, the origin of the cause of action must be reckon- 
ed from the time when money became payable, not from the date of the bond. A simple acknow- 
ledgment of the truth of the demand will not be sufficient to constitute a new cause of action, 
so as to bring within the cognizance of the Moonsiff a suit, the prescribed period for instituting 
which had elapsed.— Con. 196, 1st March 1815. 


705. All suits within the competency of a Moonsiff, to decide under the foregoing 
provisions, shall ordinarily be institutcd in the Moonsifls’ courts. Provided nevertheless, 
that it shall be competent to a zillah or city Judge to receive such suits, and to try them 
himself, or to refer them for trial to any other court subordinate to his authority, when- 
ever he may sce sufficient reason for so duing.— Reg. 0, 1831, Sect. 7. 


706. It having been determined that the Moonsiffs appointed under Regulation 5, 1831, 
shall be required to give an explanation, on thcir failing to decide on their merits twenty-five 
suits per mensem, and the Sudder Ameens and Principal Sudder Ameens, when they do not 
decide on their merits twenty suits, (except in the case of Principal Sudder Ameens having ap- 
peals pending before them, who will be required to furnish an explanation when they do not de 
cide on their merits twenty-five suits per mensem,) I am directed to request that you will con- 


Suits to be tried by 
the moonsiffs them- 
selves in a public 
cutcherry, and under 
what rules. 


M. will act in strict 
conformity withC. 0. 
13th Sept. 1843. 


M. will be guided 
by C. O. 18th Jan. 
18 44. 


Suits to be tricd 
according to their o1- 
dex on the file. 


Proviso. 


Rule for comput- 
ing the period within 
which suits are cog- 
nizable, and the value 
of the property in h- 
tigation in the moon- 
siffs court, 


Period from which 
the cause ot action 
must be reckoned, in 
@ suit before a M. 


Suits within the 
competency of the 
moonsiffs to be ordi- 
narily instituted in 
their court’s proviso. 


Number of suits 
which a M. is expect- 
ed to decide monthly. 
An eaplanation to be 
given when the num-~ 
ber falls short. 


The common ex- 
cuses made for not 
deciding the requisite 
number will not be 
admitted, unless the 
wdge considers them 
satisfactory . 


M. are required to 
pay strict attention 
to reg. 4, 1793, sec. &, 
G & 10; reg. 23,1814, 
sec, 19, 21, 22 and 27, 
and reg. 26, 1314, sec 
J2 


M. may call for th 
record of a Cast trom 
any court throuyh 
the judge of the dis- 
trict. 


Aryot sucd tor rent 

3n the court of uM 

ive It to 

the court of the col- 

Jector by afhrming 

that the land is rent- 
tree 
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sider the rule laid down in the third clause of paragraph 11 of the letter from the Secretary to 
Government in the Judicial department, dated the 28th February, 1817, circulated for general 
information on the 12th March of the same year,* applicable, with the above limitation, to the 
Principal Sudder Ameens, Sudder Ameens, and Moonsiffs of your district—Cir. Ord. Cal. and 
Hest. C. 21st Sept. 1882, par. 1. 

"O07. You will be pleased to communicate this information to these officers, and inform 
them that the Court cannot in future admit as valid the common excuses of, “the unforward 
state of their files,” ‘‘ the failure of parties to attend and to file their proofs,” “the non-atten- 
dance of witnesses,” &c. unless the Judge shall distinctly certify that he considers the reasons 
assigned to be sutticient—Jbid, par. 2. 


"Os. The Court are inclined to believe that the neglect of the parties may, in some mea- 
sure, be attributable to the want of method on the part of the courts themselves in the prepar- 
ation of the suits on their files. They therefore request that you will impress on the Native 
Judges in your district the necessity of paying strict attention to the rules laid down in the Re- 
culations, particularly in Sections 5, 6, and 10, Regulation 4, 1793; Sections 19, 21, 22 and 27. 
Reculation 25, 1$14, and Section 12, Regulation 26 of 1814, for their guidance in this branch 
of their duty. It is probable that when the parties see that their cases will be taken up regu- 
larly when they do attend, and that they will be liable to have them dismissed on default, or 
tricd in their absence, on their failing tu do so, a more regular system will be introduced into 
the practice of the courts, which will render the administration of civil justice more speedy and 
+ Hcient.—Lhid, par. 3. 

709. Held on a reference from the Judge of Mymensing, that a Moonsiff has the power to 
call for the record of a case from any court, (such call being made through the Judge of the dis- 
trict to which he is attached,) whenever any peculiar circumstances may render it necessary for 
him to do so, but that in general if any particular paper is required, the party who wishes to file 
it should obtain an attested copy in the usual manner.— Con. 1209, Cal. C. 1st Nov., West. C. 
Oth Dec. 1939. 


710. With reference to the second paragraph of your letter of the 20th March last, and to 
your letter of the 2d instant, I am directed to observe that the question for consideration ap- 
pears to be, whether aryot sued for rent in a Moonsiff’s court can remove the suit to the Col- 
lectur’s court, merely by aflirming that the land for which the rent is demanded is not liable to 
rent. The Court are of opinion that he cannot. The point at issue is, not the validity of the 
ullered rent-free tenure, but the fact of the ryot’s having paid or not rent for the year previous to 
that for which the suit is instituted. The Moonsiff is competent to try and determine this point ; 
and if it he proved by the village accounts duly authenticated, or other legal evidence, that the 
ryot did pay rent for the preceding year, to pass a decree for such amount of rent as may ap- 
pear to be due, leaving the ryot to establish his right to hold the land as lakhiraj by a suit insti- 
tuted under Section 30, Regulation 2, 1819.—Con. 696, Cal. C. 25th May, West. C. 6th July 
1852. 

* That the Sudder Amecens, in submitting the prescribed monthly reports of causes decided by them, be requir- 
ed to eaplain the reason of more causes not having been determined, whenever the monthly number of causes decid- 
ed by them on trial, exclusively of nonsuits on default, and adjustments by razecuamahs, may be less than thirty; and 


that the zillah and city Judges record on such report, whether the reasons assigned are, in their judgment, sufficient 
and satisfactory, ur otherwise.—Cir. Ord. 12th March 1817, par. 11. 
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711. Mooktarnamahs in the Moonsiffs’ courts are not subject to any stamp duty.— Con. 
416, 14th April 1826. 
712. Section 10 [which requires a record of the points at issue] and Section 12 [which 
requires the issuc of an eight days’ notice before the hearing of a suit] of Regulation 26, 1914, 


are not applicable to Moonsiffs.— Con. 1226, Hest. C. 21st June, Cal. C. 2d Aug. 1839. 


Moonsiffs may depute ameens to make local investigations on regular suits pending 
before themselves. [but they camnot depute a person to make such investigation as they them- 
selves have been directed to make by other courts. If the AJoonsiff cannot leave his station to 
make such investigations without materially interfering with his special duties, he should re- 
present the circumstance to the Judge, who may depute another person to perform the duty.— 
Con. 863, 14th Feb. 1834. 

714. With revard to the cleven suits in which a decision has been already passed, the 
every means should be tried of ascertaining the nature of 
previous to the adoption of any further measures which 


713. 


Court deem it desirable that 
the judgment already passed, 


would be attended with much 
enquiry among the parties and their vakeels, the Moonsiff himself and the books of his 


office, for a copy or notes containing the substance of the decree. If such should be ob- 
tainable the Moonsiff would be enabled from them to draw up another decree. Jt would 
also be advisable, where such documents are not to be found, that the partics and vakeels 
be questioned as to the nature of the decree passed, and if they agree on this point, the 
Moonsiff may draw up his decree froin their statement. If after every method has been 
tried some cases should still remain, regarding the judgment in which no information can 
be obtained or any doubt may remain, you will be pleased to report specially to this Court 
revarding them ; stating fully the measures which you have adopted ineffectually with the 
view to discover the contents of the decree.—Con. 896, West. C. oth Sept., Cal. C. 3d Oct. 1834. 


inconvenience ; you will be pleased therefore to make strict 


710. 
a suit for false imprisonment against a Police darogah, struck off by the orders of the Judge. 
—Lep. Sun. Cases, 8th Jan, 1844, p. 50. 


SECTION XLIT. 
Trial of Suits by Moonsitis—P laints. 


716. Insuits instituted before the Moonsiffs under the foregoing rules, the plaint 
shall be written upon stamped paper agreeably to the rates specified in the Schedule B, re- 
ferred to in Section 17, Regulation 10, 1829.—Reg. 5, 1831, Sect. 8, Cl. 2. 

717. To remove doubts which are believed to exist, Iam desired by the Court to inti- 
mate to you, with the sanction of the Government, that in cases in which morc than one stamp 
is required for engrossing pctitions of plaint or appeal, or petitions presented by persons desir- 
ous of appealing as paupers undcr the provisions of Clause }, Section 12, Regulation 23, 1814, 
it is optional to parties to file several stamps, the aggregate value of which will be eyual to the 
amount prescribed by law, or one stamp of the full value, with as much plain paper attacher 
thereto as may be required.— Cir. Ord. 28th lug, 1840. 


The Sudder dewanny adawlut directed the restoration to the file of a Moonsiff, of 


Mooktarnamahs iti 


M.’s courts not sub- 
ject to stump duty. 


M. need not record 

€ points at issue, or 
Bive cight days’ nv- 
tice before hearing 
the suit. 


M.mias depute an 
wneen to make a lo- 
cal investigation, but 
not ay that wineh he 
himself has been die 
rected to make by 
other courts 


Mode ot procedure 
when the records 01 a 
M.'s court have beeu 
destroyed by fire. 


Case in which ti 
S. D. A. ordered a 
suit to be restored tu 
the file of the M. 


Value of the stamp- 
ed paper on which the 
plamts shall be writ« 
ten. 


Where more than 
one stamp is required 
tor petitions of plant, 
the party may file 
several stamps equa 
tv the legal amount, 
or one stamp of full 
amount and the rest 
» ank paper. 


What matters are 
required to be stated 
in the plaint. 


The insertion of ir- 
relevant matter and 
terms of abuse in the 
plaint to be restrained 
and discourage d. 

Plaint to be signed, 
numbered, and dated. 


And to be inserted 
according to a pres- 
1 form ina book 

to be kept for that 


purpose 


Case in which M 
may receive an a- 
mended plea, which 
is not considered a 
phupplemental plaint. 


Farther explana- 
tion on the sub ect of 
supplemental plaints. 
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718. The plaint shall state precisely the grounds of complaint, the time when the 
cause of action arose, the name and residence of the person or persons complained against, 
the total sum of money or amount of personal property claimed, and all material circum- 
stances, which may clucidate the transaction, and may tend to bring the matter in dispute 
to a distinct issue.—ey. 23. 1814, Sect. 17. 


719. It shall be the duty of the Moonsiff to restrain and discourage as much as 
possible the insertion in the plaint of irrelevant matte® and of terms of abuse and re- 
proach against the character of the defendants or others. The plaint shall be signed 
and numbered, and dated in the order in which it may be received by the Moonsiff, and 
the number of the suit, the names of the parties. the date on which the petition is re- 
ecived, the amount claimed. and the subject matter of the suit, shall be carefully entered 
in a book. to be kept by the Moonsiff according to the form No. 4, of the Appendix; two 
blank columns shall be left in the book, in the first of which shall be inserted the date 
of the decision and an abstract of the final order passed in each suit, shewing whether the 
Claim be decreed in whole or in part, or nonsuited, or adjusted by razeenamah or dis- 
missed on investigation of the merits, or otherwise disposed of, and the amount of the 
costs adjudged against cither or both of the parties. In the second blank column shall 
be inserted the date on which the copies of the decrees may be furnished or tendered to 
the partics. With a view to ascertain that the register books are regularly kept in the 
manner above prescribed, and that depending suits are brought to a hearing according 
to their order on the tile, the zillah and city Judges are respectively required to inspect 
them once at least in each year, and for this purpose shall require the several Moonsiffs 
to transmit them to the court cither during the period of the Dusserah or Mohurrum ya- 
cation a> may be most convenicnt.—Jbid, Sect. 18. 


720. A. suing B. for possession of real property in virtue of a deed of sale in the Moon- 
sitf’s court, the rights and interests of B. in the property are sold by the Collector in satisfac- 
tion of a decree to C. after the institution but before the decision of the suit. Held, that it is 
competent to the Moonsiff to receive an amended plea, including C. among the defendants, such 
amended plea not being considered a supplemental plaint which a Moonsiff is not competent to 
receive.—Con. 1308, West. C. 28th Aug., Cal. C. Vth Sept. 1841. 


721. With reference to Construction No. 1308, which declares that Moonsiffs are incom- 
petent to receive supplementary plaints or answers, the Court promulgate, for general informa- 
tion, that the restriction does not extend to petitions designed to rectify evident errors in plaints 
or answers. According to Section 5, Regulation 4, 1793, (corresponding with Section 5, Re- 
gulation 3, 1803,) the supplemental plaint or answer is intended to supply “ any thing material 
to the suit,” which “ from mistake, inadvertence, or other cause,” the plaintiff or defendant 
‘shall have omitted to insert” in the plaint or answer. But an omission to insert is different 
from an evident mistake in regard to that which has been inserted. For instance, if a plaintiff 
had omitted to sue for the interest as well as the principal of a debt, he could not be allowed, in 
the Moonsiff’s court, to supply the omission, but having sued for both principal and interest, he 
ought to be allowed to correct an evident error of calculation.-Cir. Ord. 3d June 1847, 
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722. The direction of a Principal Sudder Ameen to a Moonsiff to reccive a supplemental A P.S. A. cannot 


: ; ‘ direct a M, he 
plaint was declared to be illegal—ep. Reg. Cases, 27th May 1847. cane oneal 


ry plaint. 


SECTION XLITI. 
Tridl of Suits by Moonsifis—Notice—Proclamation. 


723. When the complaint shall have been thus reecived and entered in the book pe ne 
according to the prescribed form, the Moonsiff shall cause to be served on the defendant dint. 
wv written notice under his seal and signature, containing ouly the number of the suit, the 
names of the parties, and a short statement of the demand, and requiring the defendant 
to attend in person or by vakcel, and to deliver an answer to the plaint on or before a 
eortain day, which must be speeificd in the notice.—Hey. 23, 1814. Sect. 19, Cl. 1. 
724. The Moonsiff shall deliver the uotice to the plaintiff or to lus vakeel, and the | Te whom the no 
eles . : ; ; tice is to be delivered 
plaintiff may either himself serve the notice on the defendant, or through any other per- 
son whom he may choose to employ for that purpose. Provided however, that the name of 
the person intended to be employed in this duty be ‘n all eases endorsed on the notice by 
the Moonsiff previously to its being delivered to te plaintiff or jis vakeel for execution. 


—Lbid, Cl. 2. 


[ The rules regarding the service of processes from Moonsiff’ eourts will be found at 
Chapter II, Section 11, at the 138th and subsequent rules. | 


Prey 
lame 


. The person through whom this notice may be served, shall require from the And howit 1» to In 
berved. 


defendant a written acknowledgment, to be endorsed on the back of the notice, signifying 
that it las been duly served upon lim. and he shall further cause some of the defendant's 
neighbours, or any mundul or putwaree or other principal inhabitant of the village, or the 
mohulladar of the ward, to witness the due execution of the service, and he shall at all 
yunes state in bis report. the nane or names of such witness or witnesses. —eq. 23, 1814, 


Sect. 19, Cl. 3. 


726. When the defendant may be a weaver or a person employed in the provision — Notice how to bs 
served on weavers & 
other persons em 
ployed m certain de- 
partments on account 


sealed cover, addressed to the Resident or Agent, or to the assistant, or to the gomashtah, OE BOvernIncDe: 


of the Company's investment under the Commercial Residents, or in the provision of salt 
or opium in those departments, the notice above prescribed shall be enclosed within a 


unecn, or head officer of the nearest aurung, hothee, or chowkey, subordinate to them, 
and shall be superseribed with the official seal and signature of the Moonsiff. The Revi. 
dent, or Agent, or his assistant, or head Native officer, shall cause the notice to be duly 
served and acknowledged by the defendant, and shall then return it to the Moonsiff.— 
Lbid, Sect. 20. 

727. Ifa defendant who may have been served with a notice as directed in the twe — tnder certain en 
preceding sections shall not appear in person or by vakeel, within the time specified «r fy bo tied “ow 
if having appeared, he shall refuse to answer the plaint, the Moonsiff shall proceed to try USE 
the cause ex-parte, and after examining the plaintiff’s evidence in support of his claun, 

27 
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shall give judgment in the same manner as if the defendant had appeared and answered 
to the plaint.—Zbid, Sect. 21, Cl. 1. 


But moonriffs re- 728, It shall however be the duty of the Moonsiff previously to trying the case e«- 
quired to ascertain ae: 2 
that the notice was parte, to make such enquiries from the person who served the process, and from the per- 


duly served on the : ; ; ; , ‘ 
detendant. sons who witnessed such service, as may satisfy lis mind. that the notice was duly served 


on the defendant.—Jbid, Cl. 2. 


29. Instances having been brought to the notice of the Court, of er-parte decrees hav ing 


In cases tried ex- 7 


arte, evidence shall ' ‘ : ‘ ‘ 
he taken la proof of been passed for the rent of lands of which the decree-holder was not in possession ; 1 am di- 


ne conga ete rected by the Court to request you will call the attention of the Principal Sudder Ameens, 
a Spremen neal: Sudder Ameens, and Moonsiffs of your district, to the rule contained in Section 21, Regulation 
23, 1814, which prescribes that evidence shall be taken in proof of the plaintiff's claim in cases 
tried ex-partec, in like manner as if the defendant had appeared and answered the suit—Cv. 


Ord. Cal. and West. C. 24th Sept. 1832. 


gene aiseng gate 730. In cases in which a defendant to whom a notice may have been issued in con- 

fagal te chnusle dsc furmity with the preceding sections, nay abscond or conceal hunself, or cannot after dili- 

certified, ecnt search be found, or shall refuse to give the required written acknowledgment. the 
person entrusted with the execution of the process shall certify the same on the back of 
the notice, and shall require some person or persuns being neighbours of the defendant. ov 
a mundul, or a putwaree, or other principal inhabitant of the village. or a mohulladar ot 
the ward in which the defendant may usually reside. to certify on the back of the pro- 
cess, that after diligent search the defendant cannot be found. or that he has refused to 
ceive the required written acknowledgment.—Leg. 23, 1814, Sect. 22, Cl. 1. 


Proclamation to be 751. When a return to this effect is made. the Moonsiff shall cause a proclamation. 


issued after it shiil! : " : ; : ; 
have been corned written in the current language and character of the country, to be affixed in a conspicu- 


that the defendant : , , ; ‘ 
cannot ib foun or ous part of his own cutcherry, and a copy of the same on the outcr door of the defendant's 
has refused to ac- : . . rn . 

hnowledge the ser- usual place of residence, or some other couspicuous place near it. The proclamation shall 


What the procla- contun a copy of the original notice, and shall state that if the defendant do not appear 

ce cea |) person. or by a vakeel, within the period of fifteen days from the date of the procluna- 
tiun, the suit will be brought tv a hearing and determination, without the appearance or 
aswer of the defendant.—Jb7d, Cl. 2. 

Other evidence than 732. The provisions of Clause 2, Section 21, Regulation 25, 1514, which require the 


that of the serving , or : é , 
peon is required to evidence cf witnesses besides the person who served the process, have reference to the circum- 


Me ee atetahts stance that the process of Moonsiffs’ courts was then served either by the plaintiff himself or 
a ASR COREE, any other person whom he chose to employ for that purpose ; under the present system of issu- 
ing process through registered peons the same necessity does not however exist, and the evi- 
dence of the peon may be considered sufficient unless there are grounds to suspect his statement. 
Mr. Turnbull is of opinion that under the existing law the Moonsiff is competent to exercise 
his discretion ; but Mr. Colvin considers the provisions of Clause 2, above cited, to be impera- 
tive, und that the evidence of witnesses to the service of process of others than the peon serv- 
ing it must be taken in every instance. The point is therefore referred for the decision of the 
Presidency Court. The Calcutta Court, on the 3d May. 1833, concurred in the opinion express- 


ed by Mr. Colvin.—Con. 775, West, C. 4th April, Cal. C. 8d May 1888. 
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733. Ifthe defendant shall still not appear either in person or by vakeel, the Moon- 
siff, on the expiration of the period limited in the proclamation, shall proceed to try and 
determine the suit ex-parte, with the same precautions, and in the same manncr, as is 


prescribed in Clause 2, Section 21 of this Regulation. Reg. 23, 1814, Sect. 22, Cl. 3. 


734. When a defendant in a suit pending before one Moonsiff resides in the division of 
another, the Court are of opinion that it would be sufficient to have the process backed by the 
Moonsiff in whose division the defendant resides.—Con. 701, Cal. C. Gth July, West. C. \7th 
Aug. and 26th Oct. 1832, par. 3. 


735. The principle which formerly regulated the correspondence of Moonsiffs with the 
covenanted officers of Government, having been superseded by the Circular order of the 
Sudder dewanny adawlut, No. 7, dated 15th April last the Court are pleased to notify, for 
general information, that the second paragraph of Construction No. 1235, which in pursuance 
of that principle imposed on the functionaries named the obligation of issuing their processes 
to be served in other districts, through the channel, and under the seal and signature of the 
Judge to whom they might be subordinate, has been rescinded— Cir. Ord. 11th Aug. 1843. 


736. And it is hereby enacted, that such parts of Regulation 23, 1814, as pro- 
hibit the Sudder Amcens and Moonsiffs from requiring sccurity from defendants ; or 
from attaching their property in cascs pending before them ; or from realizing fines 
imposed by them without first obtaining the sanction of the zillah Judge, be repealed.— 
Act VT. 1848, Sect. 3. 


737. And it is hereby enacted, that it shall be competent to the Sudder Ameens 
and Moonsiffs to demand sccurity from the defendant, under the provisions of Sections 
4 and 5, Regulation 2, 1806, in cases pending before them ; and also to proceed, with- 
out reference to the zillah Judge, to the realization of fines imposed by them provided 
that all orders passed by the Sudder Ameens and Moonsiffs under this section, be sub- 
ject to an appcal to the zillah Judge.—JZbid, Sect. 4. 


738. The provisions contained in the existing Regulations relative to the trial and 
decision of suits already cognizable by the Moonsiffs, are hereby declared to be equally 
applicable to suits which may be instituted before those officers under this Regulation.— 
Reg. 5, 1831, Sect. 8, Cl. 3. 


739. Held on a reference from the Judge of Purneah, that the rule in Section 24, Re- 
gulation 12, 1817, which requires putwarees to produce their accounts when required by the 
Courts of Justice, is applicable to the subordinate courts. Moonsiffs who may require to put 
the rule in force should send the putwaree with a proceeding to that effect to the zillah Judge. 
--Con. 1346, Cal. C. 24th June, West. C. 2d Auq. 1840. 


SECTION XALIV. 


é Trial of Suits before Moonsifis—Pleadings. 


740. Vakalutnamahs filed in cases before Moonsiffs should be received on plain paper. 
—Con. 798, Cal. C. 14th June, West. C. 19th July 1833. 
2R2 


If the defendant 
shali fail to attend 
within the period li- 
mited in the procla- 
mation, the suit is to 
be tried ex-parte. 


Course of proce- 
dure if the defendant 
resides in the division 
of another M. 


The process of the 
M. to be served in 
other districts necd 
not be sent under the 
seal and signature of 
the judge. 


Repeals parts of 
rey. 23, 1814, prohi- 
biting 8. A. and M. 
from requiring secu- 
rity, &c. 


S. A. and M. may 
demand security un- 
der sec. 4 and 6, reg. 
2, 1806, and may pro- 
ceed for realization 
of fines without re- 
ference to zillah J. 


Suits to be tried & 
decided by Moonsiffs 
under rules hereto- 
fore in force. 


M. may require 
putwarees to produce 
ther accounts, thro 
the judge. 


Vakalntnamahs in 


M.’s courts will be on 
plain paper. 
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BP cy eek eg sine 741. When the defendant shall attend either in person or by vakeel, within the 
if he shall appear at period limited in the notice or proclamation, or at any subsequent period, before the 


time before the ‘ . 
plaintiff's evidence plaintiff's evidence or proofs shall have been received in the case, shall be allowed to 


aie aaa take a copy of the plaintiff's petition, and to file his answer to the complaint.—Reg. 23, 
1814, Sect. 24. 
Moonsiffs to pre- 742. It shall be the duty of the Moonsiffs to restrain and discourage as much as 


vent the insertion in . : . : : ‘ : 
the answer of irrele- possible, the insertion in the answor of any matter evidently irrelevant to the suit, and 


mee terms of abuse and reproach against the character of the parties or other persons,— 
lbid, Sect. 25, Cl. 1. 

In what cases the 7143. If the answer of the dofendant shall be a simple admission or denial of the 

Enttzed to fle arene. matter contained in the plaint, no further pleading shall be necessary in suits before the 

Moonsiffs, but if the answer shall contain any plea or allegation, which may require a re- 

ply on the part of the plaintiff, in order to bring tho matter in dispute to a distinct issue, 

or to which the plaintiff may be desirous of replying, such reply shall be filed on the next 

What is to be con- court day after that on which the defendant may have given in his answer. The plain- 

tained in the reply tiff shall not introduce in his reply any matter not contained in his complaint. He shall 

either acknowledge the answer of the defendant to be true or simply and shortly deny 

the truth of such of the facts in the answer, as he intends to dispute, or simply deny the 


truth of the facts contained in it, or the competency of the answer.—Jbid, Cl. 2. 


Whee Be elolaler 744. The defendant shall rejoin to the reply on the same day. Te shall not in- 
ig e filed, & what : : oe ; : . : 
it is to conta. troduee in his rejoinder any matter not contained in his answer. Ie shall simply deny 


the truth of the reply of the plaintiff, or of those parts of it which he means to dis- 
pute, or aver the truth or competency of his own answer, and no further pleadings what- 
ever shall be admitted in suits before the Mvonsiffs.—JZbid, Cl. 3. 
Stamped paper not 745. In all suits tried in the courts of the Moonsiffs, the pleadings, the applica- 

requisite for certan | . . ae : _ 

documents. tions of parties for the filing of exhibits, as well as for the attendance of witnesses, and 
the copies of decrees, need not be written on stamped paper.—Reg. 5, 1831, Sect. 9, 
Cl. 2. 


The moonsiff will 746. In suits in which the plaintiff may delay to file his reply, or the defendant to 


ot postpone the suit . os ee . ‘ : 
becanse the plaintiff file his rejoinder, within the fixed periods; the Moonsiffs are not required to postpone the 


Sys “Whe aft, his trial of the suit on that account, but may proceed in it in the same manner, as if the reply 
egies or the rejoinder had been actually filed.— Reg. 23, 1814, Sect. 25, Cl. 5. 


_ Notice to be affixed 747. In cases, in which the answer shall have been filed, and the parties or either of 
pelt of ae Sais them shall fail to appear in person or by vakecl at the time, when the suit is first called 


ey Ey ap ir cited over for trjal, the Moonsiff shall suspend the trial, and shall affix in some conspicuous place 


nee toe era in his cutcherry, a notice that the suit will be again called over for trial after the expira- 


Mode of proceed- tion of a fixed period not being less than ten days. If the plaintiff shall not appear before 
a iia an happen the Moonsiff in person, or by a vakcel duly authorized within the limited time, the Moon- 
of the parties may {fail if shall dismiss his claim; if the defendant shall not so appear by the prescribed time. 


to atten 
the Moonsiff shall proceed to try the cause ex-parte.—Jbid, Sect. 27, Cl. 1. 
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Sect. 44. | 

“A8, On a reference from the Judge of Moradabad, whcther Act XXIX. of 184] is 
to be considered as superseding the rule of procedure Jaid down for Moonsitis, in eases of de- 
fault of plaintiffs, in Clause 1, Section 27, Regulation 23 of 1814, and whether it is therefore 
incumbent on Moonsiffs to wait unt.l the expiration of six weeks before dismissing suits for 
default :—It was held, that Act XXUX. of [S41 does not repeal any clause or Regulation al- 
lowing a Moonsiff to dismiss a case, after a prescribed and notuicd time, on default of plaintiff. 
within the period of six weeks, but only provides for the disposal of suits by dismiss ul, which 
under the rule heretofore in force, have been wont to remain longer than that term.—Coz. 
1321, lest. C. 18th Ireb., Cal. C. 8th April 1542. 


7 £9. 


wise of the provisions of Act XXIX. 1841, to the Moonsifl courts. in the stage of a case 


On a reference from the Judge of Allahabad, relative to the applicability or other- 


pror to the filing of the answer, the Courts of Sudder dewanny adawlat were of opinion 
that the Act in question must be held appheable in supersession of Construction No. 758, and 
that no suit can be struck off on default, prior to the filing of the answer, before the expiration 
of six wechs.—Con. 1339, TPest. C. sth May, Cal. C. 10th June 1s $2 


700. 
the reply be filed, the suit cannot be proceeded in and must be dismisse d.—Con. 670, West, C. 
2ist Fceb., Cal. C. 27th March 18314, par. 4. 


If the plaintiff absent himsclf previous to service of notice on the defendant or before 


751. On the dismissal of a suit under Section 12, Regulation 3, 1803 ; Clause 1, Section 


27, Regulation 23, 1814; Clause 3, Section 12, Regulation 26, 1814, the pluntifl is at liberty 
. 


aad @ 


to institute a new suit fur the same cluim, as if the case had not been heard.—/hid, par. 


702. 


nounced on default, the omisson of the word nonsuit, in the procecdings of the officer who 


If there has been no decision on the merits of a ease, but incicly a disinissal pro- 


disposed of the case, cannot be considered to bar the claim of the plaintiff to the admission of a 
summary appeal.—Jbed, par. 3. 

753. 
dewanny adawlut for the Lower and North Western Provinces, is hereby resemded; and it is 
hereby declared, in modification of Construction No. 1226, that Sections 10 and 12, Regulation 
26, 1814, are applicable to the courts of the Principal Sudder Amcens and Sudder Ameens, 
but not to those of the Moonsiffs.—Cir. Ord. 20th Aug. 1841. 


The Construction No, 859, having been under consider ition of the Courts of Sudder 


754, The Moonsiffs are to try the suits depending before them by hearing the 


Act 29, Ishi ice 
peals no regulation 
allowing a M_ to dis 
nics © ease for de- 
tault after a pres- 
cuibed time, but om 
dors suits to be pos- 
tively dasunissed at 
the cud of sin weehs 


No smt can be 
struch off on defralt 
prior to the filing « 
the answer, befor 
the cnd of six wok 


ff the pliintift at 
sent lumechf hetor 
the service of notice, 
or the filme the 1 
ply, the suit must 1 
disuussed 


On its dastassal tat 
pluntitt may mstitut 
aALCWw sit. 


If the ewe be dis 
missed oon defauh. 
the omisson of the 
word nonsuit dar 
not bar the plumtifls 
riht of @ summa 
appeal. 


Rey. 26, 1874, see 
10 and 12. ate not ap 
plicable to M 


Rules for the tra 
of suitsale pendin,, be 


pleadings of the parties, by examining their docuncats, and by taking the depositions of fore moonsitfts. 


their witnesses in the presence of the parties, or of their vakeels duly constituted. They 
may also examine the truth of the claim by the oaths of the parties, if they mutually con- 
sent to that mode of cxamination.—Reg. 23, 1814, Sect. 28. 


755. Repeated instances having been lately brought to the notice of the Court, evincing 
much want of attentjon on the part of the uncovenanted Judges, and of the vakeels and agents 
attached to their courts, to the rules prescribed for the preparation of pleadings, I am directed 
by the Court to request, that you will ascertain that every uncovenanted Judge in your distric 
18 furnished with translations of Section 25, Regulation 23, 1814 ; Clauses 2 and 4, Section J, 
Regulation 26, 1814 ; and Section 9, Regulation 27, 1814. You will at the same time inform 


The M. will be eare- 
ful that the pleadings 
ave drawn up im strict 
conformuty with the 
re rulations. The i- 
ittention of vakeels 
nd agents will he 
severely punished 


Stamped paper not 


requisite for ccrtam 
documents 


Cl. 1 and 2, see 41; 
el. i,sec J2, res 25, 
J814, repealed 


M mayvif neces. 
SUS, ISSUE Process tor 
the = attendamee ot 
witnesses, which will 
be served by the M 
wm Whose pooisdiction 
hes 


All the powers ox- 
ercised by silah J. 
for enforem: the at- 
tendance of witncsscs 
will be exercised by 
mMoonstifts ; but an ap- 
peal will lie fromthen 
order to the yudec 


Moonpiffs = autho- 
1ized to summon wit- 
nesses who may not 
attend on the 1equi- 
nition of the partics. 


Cases in which the 
evidence of witnesses 
required by moonsiffs 
may be taken on writ- 
ten interrogatories. 
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«the uncovenanted Judges, that it is their duty to see that the vakeels und agents, attached to 
their courts, draw up “ the plaint,” “the answer,” “the reply,” and “the rejoinder,” as also 
*‘the reasons of appeal,” and “the reply” thereto, in strict conformity to the Regulations, and 
the Court will hereafter hold any officer, who may be proved to be generally inattentive to this 
important subject, to have been guilty of gross neglect of duty, bringing him within the pro- 
vision of Section 26, Regulation 5, 183].—Cir. Ord. 8th Jun. 184). 


SECTION XLY. 
Trial of Suits by Moonsifis— Witnesses. 


756. Tn all suits tried in the courts of the Moonsiffs, the pleadings, the applications 
of parties fur the filing of exhibits, as well as for the attendance of witnesses, and the co- 
pies of decrees, need not be written on stamped paper.—Aey. 5, 18381, Seet. 9, Cl. 2. 


7o7. Tt is hereby enacted, that Clauses 1 and 2, Section 31. and Clause 1, Section 
32 of Regulation 23 of 1814, of the Bengal code, are repealed.—.fet A VZL. 1845, 
Sect. 1. 


708. And it is hereby enacted, that within the territorics subject to the Presidency 
of Fort William in Bengal, if any Moonsiff shall require the evidence of «a person not 
within his local jurisdiction, and such person shall not attend at the requisition of the 
parties, the Moonsiff shall issue the necessary process for procuring the attendance of 
such person, and send the same to the Moonsiff within whose local jurisdiction such per- 
son is, who shall endorse such process and cause it to be duly served and executed. — 
Tbid, Sect. 2. 


799. And it is hereby enacted, that within the said territories all powers now 
exercised by zillah Judges for enforcing the attendance of any person upon whom a sum- 
mons to appear as a witness has been duly served, and who has failed to attend in their 
courts, shall, from and after the passing of this Act, be exercised by Moonsifls tor enforc - 
ing the attendance of any person upon whom a summons to appear as a witness has been 
duly served, and who has failed to attend in their qourts; provided that all orders passed 
by Moonsiffs under this Act shall be subject to an appeal to the zillah or city Judge. 
whose decision thereon shall be final—Jbid, Sect. 3. 


760. H the plaintiff or defendant shall be desirous of summoning any witnesses to 
appear before the Moonsiff, and such witnesses shall not attend at the requisition of the 
partics, the Moonsiff is authorized to summon as witnesses, any persons subject to his juris- 
diction, excepting women whose rank may be such as to render it improper to require their 
appearance in public. When the evidence of such women is necessary, it 1s to be taken in 
the mode prescribed by Scction 6, Regulation 4, 1793; Section 2, Regulation 8, 1795 ; 
and Section 7, Regulation 3, 1803.—Reg. 23, 1814, Sect. 29, Cl, 1. 


761. [f however the residence of the witness shall be at a considerable distance from 
the Moonsiff’s cutcherry, or if other circumstances should render it inconvenient or impro- 
per to compel the porsonal attendance of any witness, the Moonsiff is hereby authorized 
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and required to transmit to the Judge any written interrogatories, which he may think 
necessary, or which may be suggested by the parties or their vakeels, in the suit. On the 
receipt of such written interrogatories, the Judge will proceed to obtain the evidence of the 
witness in the mode prescribed by Section 6, Regulation 4, 1793; Section 2, Regulation &, 
1795 ; and Scction 7, Regulation 3, 1803.—Jbid, Sect. 32, Cl. 2. 


[For the mode of obtaining the examination of absent witnesses, vide Section 22 of this 


Chapter. | 


762. ‘The summons shall specify the number of the suit on the file, the name of the 
party, at whose request it may be issucd, and the names and residence of the witnesses, 
and shall require them to appear at the cutcherry of the Moonsiff on a specific day ; and 
there to depose concerning the matter in dispute between the partics.—Aeg. 23, 1814, 
Sect. 29, Cl. 2. 


765. The Moonsiff shall deliver the summons to the party applying for it, or to his 
authorized vakeel, and such party or vakeel may cither serve the summons hnnself or 
through any other person whom he may choose to employ for that purpose; provided 
however, that the name of the persons intended to be employed in this duty be in all cases 
notified to the Moonsiff, and endorsed on the summons previously to ity being delivered to 


the party or bis vakeel for execution.—Jbid, Cl. 4. 


764, By clause third, Section 29, Regulation 23, 1814, the Moonsitfs are prohi- 
hited from demanding or reeciving any fee or issuing the prescribed summons for the 
attendance of witnesses, and by clause fourth the party or his vakecl is required to serve 
the summons m person. But as the strict observance of this rule may (especially in 
suits of the higher description such as the Moonsiffs are now competent to decide,) be 
attended with inconvenience, it is hereby declared that whenever the party at whose 
suit the process may be sucd out, may be desirous of having the summons carried by 
a peon instead of serving it himself, or through any other person, it shall be compe- 
tent to the Mvonsiff to levy tulubanah for that purpose.—Rey. 7, 1832, Sect. 5, Cl. 1. 


765. In cases in which a witness duly summoned may attend before the Movnsiff, 
but shall refuse to give evidence, or to subseribe his deposition, the Moonsiff shall impose 
such fine upon him as may appear proper.—Reg. 23, 1814, Sect. 31, Cl. 3. 


766. Sudder Ameens and Moonsiffs may also proceed, without reference to the 
zillah Judge, to the realization of fines imposed by them, provided that all orders passed 
by the Sudder Amecns and Moonsiffs under this section, be subject to an appeal to the 
zillah Judgye.—Act VL. 1843, Sect. 4. 


767. The Moonsiffs are hereby strictly prolubited from confining or otherwise 
punishing witnesses, and they are enjuinced to take the depositions of witnesses attending 
before them with all duc expedition, so that they may not be exposed tu any vexatious 


delay or unnecessary detention from their respective homes and cmployments,—Aeg. 2°. 
1814, Sect. 33. 
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768. The Mooniffs are at all times authorized to cause the examination of a wit- 
ness to be taken on a solemn declaration, or even without such solemn declaration when- 
ever the partics in the suit, or thei respective vakecls, may voluntarily and mutually 
agree to such witness being so cxamined.—Lbid, Sect. 35, 


769. In the examination of witnesses, the Moonsiffs are enjoined carefully to pre- 
vent the parties and thei vakeels or agents from instructing or intimidating the witnesses 
or from putting to them leading questions, or questions suggesting a particular answer: 
questions alse with regard to the personal character of the parties, or on points evidently 
irrelevant to the matter in dispute, are to be avoided as much as possible.—Jbid, Sect. 
ove? 

a, 

770. The deposition of every witness shell commence by specifving the name, the 
father’s name, (or, if the deponcnt be a mariied woman. the name of her busband,) the 
religion, cast, profession, age, and place of residence of the deponent, and shall he sub- 


sQibed by the witness with Lis or her name or mark.—JO¢(d. Ncet. 37. 


771. Tf any individual whose evidence is required shall be a person employed in 
the provision of the Company's investment under the Commercial Residents, or in the 
provision of sali and opium under the Agents of Government, the summons shall be 
scrved in the same manner as is prescribed in Section 20 of this Regulation, respecting 
the is. uc of notice to a defendant. The Moonsidts will be careful not to summon such 


persons unnecessarily, and on their attendance shall cause them to be cxamined and dis- 
missed with all practicable dispateh.—Jbid, Sect. 30. 


772. The Court desire that all the civil authoritics, in recording the depositions of wit- 
nesses, will, on all occasions, observe the rules deseribed in the following extract (paragraph 
21.) from the report of the Judge of Goruchpore on the administration of civil justice for the 
pist year :-—* My attention has been called to this subject partly from observing that there 
was no uniform mode of recording depositions of witnesses in the Moonsiff,’ courts, and partly 
from the record itself prima facie giving no refutation to the slander, casily insinuated by a 
disappointed suitor, that depositions in the lower court had been trimmed. I believe, that in 
some cases, depositions were taken in the rough, and afterwards copied fair. It has come too 
under my obscryation, that the Native Judges have, in an off-hand fashion dismissed a claim 
upon the eround of gross discrepancies in the evidence, which @uld not be detected by me 
after the mo-t careful perusal. From a consideration of these circumstances I directed that 
the depositions of all witnesses, in every court, in lieu of the old bi-columnar arrangement, 
with question on one side and answer on the other, should be continuously written according 
to the Sudder Nizamut’s «xemplar, appended to their Circular order, No. 54, 16th July, 1830 ; 
that the intcrrogations put to witnesses should be in order ; first, by the party or his vakeel, at 
whose summons they attended , next, by the opposite party ; last, by the Native Judge ; that all 
the questions put should be numbered in a regular series ; and that if by accident or other 
cause, it became necessary to make a fair transcript of the deposition that the original 
rough draft, of course similarly attested, should invariably be placed on the file. I am thus en- 
abled to ascertain the care and attention with which depositions have been taken, and the latter 
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is discernible from the Native Judge’s own questions. They too have only, when they allude 
to discrepancies, to point out the numbers of the different questions in which the deponent’s re- 


plies are open to this imputation.—Cir. Ord. 18th May 1846. 


SECTION XLVI. 
Trial of Suits by Moonsifs—Exhibits. 


773. In all suits tried in the courts of the Moonsiffs, the pleadings, the applica- 
tions of parties for the filing of exhibits, as well as for the attendance of witnesses, and 
the copies of decrees, need not be written on stamped paper.—Zeq. 5, 1831, Sect. 9, Cl. 2. 


774. No fecs shall be levied on exhibits filed before the Moonsiffs, and exhibits 
shall be received in suits depending before them, without any durkhaust or written ap- 
plication for that purpose.—The Moonsiffs are strictly prohibited from admitting or fil- 
ing as an exhibit, or from receiving in evidence, any obligation, instrument, bond, deed, 
or document, whether it be the original, or a copy, ofa description which is or may be re- 
quired to be written on stamped paper, unless it shall have been duly executed on stamped 
paper of the description, value, and denomination prescribed by the Regulations.— Reg. 
23, 1814, Sect. 38, Cl. 1. 


775. In cases in which a Moonsiff shall entertain doubts whether a document pre- 
sented to him as an exhibit has been duly executed on paper bearing the prescribed 
stamp, he shall transmit such document, with a statement of the case, to the Judge for 
his opinion, and shall be guided by the instructions he may in consequence receive from 
the Judge, cither in rejecting, or admitting such exhibit.—Jbid, Cl. 2. 

Vide Circular order, ith January, 1842, page 191, No. 466. 

Vide Circular order, 29th July, 1836, and 8th October, 1841, page 308, Nos. 493 and 494, 


776. When an exhibit is filed in a suit before the Moonsiff, it shall be dated and 
signed or sealed by him, and shall be marked with some letter or number to identify it, 
and such letter or number shall be distinctly referred to in those parts of the depositions 
of the witnesses, or of the proceedings, or of the decrec, as may allude to such exhibit.— 


Reg. 23, 1814, Sect. 38, Cl. 3. 


777. Whenever occasion may require the examination and scrutiny of Native account-books 
in any civil case, the European Judges should, as far as possible, call in the aid of assessors for 
that purpose. 
recourse should be had to the agency of amcens, to be appoiuted at the expence of the plaintiff or 
defendant, as the case may be, whose duty it should be to inspect the books either at the maha- 
jun’s house or in court, as might scem fitting with reference to the circumstances of the case and 
the wishes of the parties. And the latter course should also be followed by the Native courts, 
who are not authorized to employ assessors for the purpose stated.—Cir. Ord. 4th Feb. 1840, 
par. 3. 


In instances, however, where such a course may be deemed by them inexpedient, 
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SECTION XLVII. 
Administration of the Mahomedan and Hindoo Law of Inheritance by Moonsif's. 


778. In all cases of inheritance of, or succession to, landed property, the Mahome- 
dan laws with respect to Mahomedans, and the Hindoo laws with regard to Hindoos, arc 
to regulate the decision ; and the Moonsiffs, in all such cases where doubts exist, are to 
obtain an exposition of the law from the Law officers of the Zillah court, to whom they 
are to transmit a written abstract of the case for this purpose : such exposition however is 
not to preclude a further reference to the Law officers of the Zillah courts, upon such 
points of law as may arise upon the cause, in the event of its being tricd in appeal. 
causes in which the plaintiff is of a different religious persuasion from the defendant the 
decision is to be regulated by the law of the latter, provided that this rule is limited to 
cases in which the defendant is cither a Mahomedan or a Hindoo.—feg. 5, 1831, Sect. 6, 
Cl. 2. 


779. In cases in which the above rules cannot be applied, the Moonsiffs are to act 
according to justice, equity, and good conscience.—Lbid, Cl. 3. 


In 


780. The rules contained in the above clause, regarding cases of succession to real proper- 
ty, are intended exclusively for the guidance of Moonsiffs, such being the express tenor of the 
enactment.— Con. 706, Cal. C. 20th July, West. C. 17th Aug. 1832. 


For the subsequent modification of the law of inheritance, vide Regulation 7, 1832, Section 9. 


781. In all suits concerning the succession or right of inheritance to a zemindary. 
talook, land, house, or other real property, tlic Moonsiffs are to affix in some conspicuous 
part of their cutcherries and to publish in the village, in or near to which the property 1s 
situated, a written notification of the claun preferred, with a requisition to all persons who 
may have any claim to the property sucd for, to prefer the same within a limited period ; 
and they are not to pass a decree im sucli suits, when there are more claimants than one, 
who by the Hindoo or Mahomedan law (respect being had to the religion of the claimants) 
would be entitled to a portion of the property, excepting the property be by the decree ad- 
judged to all the claimants in the proportions to which they may be respectively entitled. 
— Reg. 5, 1831, Seet. 6, Cl. 4. 


782. The written notification prescribed by Clause 4, Section 6, Regulation 5, 1831, 
should precede the usual notice to defendant. Claimants coming forward in obedience to such 
proclamations are liable to bear a proportion of costs.— Con. 1293, West. C. 30th April, Cal. C. 
30th July 1841. 


783. The enquiry to be made by the Moonsiff, under the provisions of Clause 4, Section 
6, Regulation 5, 1831, is to be limited to the rights of claimants in the property actually sued 
for, and cannot extend to the entire estate of the deceased.—Con. 1300, Cal. C. 18th June 
West. C. 9th July 1841. 


784. The Court are of opinion that a petition, putting in a claim to a share of the proper: 
ty sued for in consequence of a notice issued under Clause 4, Section 6, Regulation 5, 
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should be considered as an application “ in relation to matters pending” before the court, and reg. 5, 1831,sec. 6, cl. 


that, with reference to the omission of the Moonsiffs in Article 7, Schedule B, Regulation 10, 
1829, and to the provisions of Clause 2, Section 9, Regulation 5, 1831, such application in the 
courts of the Moonsiff should not be written on stamped paper.—Con. 706, Cal. C. 20th July, 
West. C. 17th Aug. 1832. 


SECTION XLVIII. 
Trial of Suits by Moonsifis— Obstruction of Justice—Resistance of Process—F ines. 


785. Whercas sufficient provision is not made for repressing obstructions to justice 
committed in the courts of the East India Company ;—It is hereby enacted that all per- 
sons whatsoever, whether generally amenable to the courts of the Kast India Company or 
otherwise, using menacing gestures or expressions, or otherwise obstructing justice in the 
presence of any zillah or city Magistrate, Joint Magistrate, or other officer under a Ma- 
gistrate empowcred to try criminal cases, or any superior or inferior court, civil or erimi- 
nal, of the East India Company, shall be liable to be fined by the authority whose pro- 
ecedings are obstructed, to any amount not exceeding 200 rupees, or in case such fine be 
not paid to be imprisoned for any period not exceeding one month. Provided, that from 
the award of punishment in such cases an appeal shall lie, if preferred within one month, 
to the authority, civil or criminal, appointed by law to hear appeals in all other cases 
from the decisions of the officer by whom the fine was imposed; and, provided also, that 
notwithstanding any thing in this Act it shall be lawful to indict any person amenable to 
Her Majesty’s Supreme Courts as for a misdemeanor in any of the cases aforesaid sustain- 
able before this Act, if no proeceding shall have been had against the offender in the 
court where the offence was committed, but not otherwise.—Act VN. 1841, Sect. 1. 


786. And it is hereby enacted, that Scction 42; the further proviso contained in 
Section 74, Regulation 23, 1841; Clauses 2 and 3. Sections 5 and 6, Regulation 12 of 
1825, of the Bengal code, are repealed.—Jbid, Sect. 3. 


787. And it is hereby enacted, that such parts of Regulation 23, 1814, as prohibit 
the Sudder Amcens and Moonsiffs from requiring security from defendants ; or from at- 
taching their property in cascs pending before them ; or from realizing fines imposed by 
them without first obtaining the sanction of the zillah Judge, be repealed.— Act VJ. 1843, 
Sect. 3. 


788. And it is hereby enacted, that it shall be competent to the Sudder Ameens 
and Moonsiffs to demand security from the defendant, under the provisions of Sections 4 
and 5, Regulation 2, 1806, in cases pending before them; and also to proceed, without 
reference to the zillah Judge, to the realization of fines imposed by them, provided that all 
orders passed by the Sudder Ameens and Moonsiffs under this section be subject to an 
appeal to the zillah Judge.—Jbid, Sect. 4. 


789. The attention of the district civil authorities is called to the effect of Section 3, 
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Act 30, 1841 


sole law under which 


Act XXX, 1841, under which the prohibition against Moonsiffs realizing fines imposed by them contempt of court 
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can be penally visited for disrespectful behaviour in open court, without previous report to the Judge, is removed, 
ot A PRO TOU and according to which Principal Sudder Ameens and Sudder Ameens are left at liberty to 
realize by their own authority any fines which they may impose under the general Regulations; 
Section 42, and the further proviso of Section 74, Regulation 23, 1814, (the latter having 
been applicable to Principal Sudder Ameens agrceably to the first part of Clause 4, Section 18, 
Regulation 5, 1831,) having been both rescinded. Act XXX. 1841 is thus the sole law under 
which contempt of court can be penally visited by the Native tribunals.—Cir. Ord. 16th Sept. 


1842. 


The N. judges may 790. It has been ruled by the Court of Sudder dewanny adawlut that the Native judicial 
of their own power : ; 
eee to realize authorities are competent to proceed, of their own power, and without previous reference to you 


nes imposed in re- ee : 
ference to the stamp to the realization, by the usual process, of any fines [in reference to the breach of the stamp laws | 
st imposed by them under the rule contained in Clause 1, Section 18, Regulation 10, 1829, subject 


to the usual course of appeal.— Cir. Ord. Cal. and West. C. 7th June 1839. 


SECTION XLIX. 
Decrees and Orders of Moonsi ffs. 


eee ee 791. When the parties .have been heard, and the exhibits reccived and considered, 

eeellnas Beha and the witnesses on both sides examined, the Moonsiff shall give judgment according to 

evidence. justice and right.—#eg. 23, 1814, Sect. 39. 

hide fuori 792. The decree shall specify the names of the parties. and the names of the wit- 
nesses examined, and the titles of the exhibits read. It shall also contain an abstract 
statement of the material facts alleged in the pleadings of both parties, and an elucida- 
tion of the principal grounds and reasons on which the decision may be passed. It shall 
state specifically the sum of money, or the value or amount of personal property adjudged 


and the amount of the costs or damages payable by the parties respectively.—Jbid, 
Sect. 40. 


Decrees hers 793. And whereas it is expedient, that excepting as regards the language to be 
. A, 8. A. or M., ah : : 

shall be written inthe used, Principal Sudder Ameens, Sudder Ameens, and Moonsiffs should be guided by the 
vernacular language : : . ; . 
of such P.8. A.,8.A. Same rules as are hercinbefore provided for the guidance of the superior Judgcs :—It is 


d (as th ; eae 
ee ay Be) rane hereby enacted, that in all the Presidencies so much of all decrees as consists of 


seine baicune of the the points to be decided, the decision thereon, and the reason for the decision, which shall 
ee be passed by Principal Sudder Ameens, Sudder Amcens, or Moonsiffs, shall be written, 
originally in the vernacular language of such Principal Sudder Amecn, Sudder Ameen 
or Moonsiff, and signed by such Principal Sudder Amcen, Sudder Ameen, or Moonsiff, 
at the time of pronouncing such decision, and (in case such vernacular language shall 
not be the same as the vernacular language commonly used in the court wherein the suit 
to which the decree relates shall have been instituted,) shall be translated into such last 
mentioned vernacular language, and the translation shall be incorporated in the de- 


cree.—Act XII. 1843, Sect. 3. 
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794. Moonsiffs will also be guided by Circular order, 16th August, 1844, p. 322, Nos. 


579—582, and by Circular order, 28th February, 1845, Nos. 583 and 584. 


795. If any claim shall appear to the Moonsiff to be evidently litigious and vexa- 
tious, he shall adjudge suitable costs and damages against the plaintiff, and insert the 
same in the mode above directed in the decree.—Heg. 23, 1814, Sect. 40. 


796. 
litigious or vexatious suit. 


Section 40, Regulation 23, 1814, does not authorize the imposition of a fine for a 
Fines are leviable only on account of Government. If damages are 
awarded, they belong to the party declared by the decree to be entitled to them. In such case 
the damages form part of the decree, and unless the party dissatisfied with its appeal, the decree 
will be executed, without reference to the Judge, in the same manner as other decrees of court. 


—-Con. 966, Cal. C. 17th July, West. C. 28th Aug. 1835. 


797. When the decision shall have been thus passed, the Moonsiff shall cause two 
copies of it to be prepared, and after attesting them with his scal and signature shall, 
within one week after the date of the decree, tender the said copics in open cutcherry, 
both to the plaintiff and defendant or to their vakcels respectively ; he shall endorse on 
the back of the said copies the actual date on which they inay be tendered to the par- 
ties in open cutcherry, and if either or both of the parties shall fail to attend, or shall 
refuse to receive the copies so tendered, he shall certify the sainc on the back of the co- 
pies.— Reg. 23, 1814, Sect. 41, Cl. 1. 


798. The rule prescribed to the Judges and Registers of the Zillah and City courts, 
for endorsing on the copies of decrec delivered or tendered by them, as well as inserting 
in their records, the date of delivering or tendering such copies, is also to be carefully 
observed by the Native Commissioners, that the exact period of such deliveries or tenders 
may be at all times ascertainable ; and the Judges are to communicate this rule to the Na- 
tive Commissioners within their respective jurisdictions, for their information and guidance. 
—Iteg. 2, 1805, Sect. 8. 


799. Held, on a reference from the Judge of Allahabad, that the period allowed for ap- 
pealing from the orders of Moonsiffy in miscellaneous cases (copies of which orders are to be 
granted on plain papcr,) should be calculated from the date of the order appealed from, deduct- 
ing the interval that may elapse between the date of the copy being applied for, and its being 
ready for delivery. The Moonsiffs should always note on the copy the date of application for 
the copy, and that of its being ready for delivery.—Con. 1323, /Vest. C. 26th March, Cal. C. 
8th April 1842. 


800. The Moonsiffs will, as heretofore required to do, prepare and tender to the parties 
copies of each decree or final order which they may pass, within one week from the date thereof, 
the rule being equally applicable to Sudder Ameens and Principal Sudder Ameens in suits 
referred to them under Section 5, Act X XV. of 1837; in all other cases, the functionaries of the 
two latter grades arc hereby required to have every decree and final order prepared within the 
same period.—Cir. Ord. Cal. and West. C. 20th Sept. 1839, par. 7. 


801. Any Moonsiff who may be guilty of wilfully misstating, or falsifying, or of 
causing to be misstated or falsified, the date and purport of the endorsement above di- 
rected to be written on the copies of the decrees, or of keeping back such copies of de- 
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soda either of crees from either of the parties, with the view of defeating or opposing a bar to their 
right of appeal shall, on proof thereof to the satisfaction of the Provincial court, be lia- 
ble to dismission from office, and to such discretionary fine to Government as may be 

deemed proper by that court.—Reg. 23, 1814, Sect. 41, Cl. 2. 


eae fee 802. In all suits tried in the courts of the Moonsiffs, the pleadings, the applications 
documents. of parties for the filing of exhibits, as well as for the attendance of witnesses, and the co- 


pies of decrees, need not be written on stamped paper.—feq. 5, 1831, Sect. 9, C7. 2. 


ui pucua 803. The Court take this opportunity of observing that, owing to the want of the requi- 
spits paid Sen site information on the back of copies of decrees and orders appealed from, doubts have fre- 
the M. quently arisen as to the precise time an appellant is entitled to claim as a deduction from the 
period prescribed for appealing in consequence of the stamped paper given in for the copy of the 
decree or order remaining in the serishta of the lower courts, and also whether any delay 
which may have occurred is fairly attributable to the party petitioning for the admission of an 
appeal. The Court are. accordingly pleased to direct that in future on the copy of every de- 
cree and order granted by you, you cause to be endorsed the particulars noted below, and that 
you strictly enjoin the observance of the same rule by the Principal Sudder Ameen, Sudder 
Ameen and Moonsiffs, within your jurisdiction.—{ Where a pauper may be a party, or where the 
decree may have been passed in a Moonsiff’s Court.] On the 1840, the pauper or other 
party failed to attend, after due notice, in person or by vakeel ; and the copy was accordingly 


deposited among the records.—Cir. Ord. 8th May 1840. 





[For the mode in which decrees are to be prepured, vide Circular order, 12th February, 


1947, page 324—327 of this volume. | 


Cd 


SECTION L. 
Razeenamahs in Moonsifis’ Courts. 


The institution fee 804. The provisions of clauses second and third, Section 3, Regulation 13, 1824, 


when to be returned : ‘ ‘ : 
in cases adjusted by atc declared applicable to cases adjusted by razcenamah in the Moonsiffs’ courts.—Reg. 


The eionaifs, 7, 1882, Sect. 6, Cl. 2. 


Stamp duty in ori- 805. In original suits and appeals referred to Sudder Amcens, and adjusted by 


Feferred to 8. A, how razcenamah, after the Ist May, 1824, if the razecnamah be filed before the pleadings are 
a ig sacl eats are completed and read, the full amount of the stamp duty paid on the institution of the suit 
pris Py renee or appeal shall be returned to the party who may have paid the same, or to his legal 

representative; or a moiety of the stamp duty so paid shall be returned if the razeenamah 


be filed after the pleadings have boen completed and rcead.— Reg. 13, 1824, Sect. 3, Cl. 2 


A monthly state 806. The several Sudder Ameens are required to submit to the Judges and Regis: 
recevahle by the par par ties with whom they are respectively stationed, a monthly statement of the stamp duty 
ble by the parties entitled thereto under the above clause; and the Judges after 


ties entitle 
to be furnished by receiva 
ee ascertaining the correctness of such statements, will take the necessary measures for caus: 
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ing payment to the parties entitled thereto in pursuance of Section 25, Regulation 26, 
1814.— Ibid, Cl. 3. 


807. It appearing from the returns to the circular issued by the Court, under date the 
27th October last, that several of the Moonsiffs in these provinces refuse to receive razeena- 
mahs in cases depending before them if not written on stamped paper, I am directed to inform 
you that as by Article 10, Schedule B, Regulation 10 of 1829, it is provided that razeenamahs 
shall bear the stamp prescribed for pleadings in the court wherein they may be filed, nnd under 
the provisions of Clause 2, Section 9, Regulation 5 of 1831, the pleadings in the Moonsiffs’ 
courts are not required to be written on stamped paper, the practice above referred to is irregu- 
lar, and should be strictly prohibited wherever it may exist. You will consider this prohibition 
to extend equally to razeenamahs filed in the Moonsiffs’ courts in cases of execution of decrees. 
—Cir. Ord. Cal. C. 20th July, West. C. 3d Aug. 1838. 


808. With reference to my Circular letter of the 10th May last | vide Rule below, 810, ] 
I am directed by the Court to forward to you the accompanying copy of a letter from the Judge 
of zillah Purneah, datcd the 28th June last ; and to request that in the event of there being no 
tehseeldars in your district, or, any particular purgunnahs of it, you will adopt the mode of 
practice detailed in the 4th paragraph of that letter, for the repayment to plaintiffs in suits de- 
cided by razeenamah of the value of stamp to which they are entitled.— Cir. Ord. 9th Aug. 


1833, par. 1. 


809. I beg accordingly to submit the following plan ; that on the adjustment of a case by 
razeenamah, the plaintiff, wishing to have refunded the amount of the plaint paper, should peti- 
tion the Moonsiff for the same, on plain paper of course ; that the Moonsiff, endorsing on the 
petition the number of the suit and date of decision, should furward it to the Judge, who, on as- 
certaining the correctness of the application by reference to the nuthee can give the certificate 
prescribed in Schedule B, Regulation 10, 1829, and transmit it with the paper on which the 
plaint is written, ( all nuthees of cases decided are sent by the Moonsifls at the end of the 
month for record in the Judge’s office) to the Collector ; that officer having taken the necessary 
measures for ascertaining the genuineness of the paper, can return the plaint, with the amount 
to be refunded, to the Judge ; the plaint would be again filed with the nuthee and the money 
sent to the Moonsiff, who would pay it to the party entitled to it, and having donc so would 
forward his receipt to the Judge.—ZJbid, par. 4. 


810, Any Moonsiff or Sudder Ameen above described, who may direct the re-payment of 
the institution fee to a party in a case adjusted by razeenamah, shall send to the Collector the 
stamped paper on which the petition of plaint is written, with the certificate required by Sche- 
dule B, Regulation 10, 1829. The Collector shall, on the receipt thereof, transmit the stamped 
paper to the Stamp Office for examination. On its return to his office, duly examined, the Col- 
lector shall return the same to the Moonsiff or other deciding officer, together with an order for 
the amount in favor of the party entitled to receive it, addressed to the tehseeldar, whose eutcher- 
ry may be nearest to that of the Moonsiff or officer who decided the suit ; or where there arc 
no tehseeldars, on the treasurer of the district. ‘This order will be delivered by the Moonsiff or 
other officer to the party, with directions to apply to the tehseeldar, or treasurer, as the case 
may be, for the sum due to him ; and, as it will form the authority for the payment by that 
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officer, it should be carefully retained as such in his office.—Cér. Ord. Cai. and West. C. 10th 
May 1833. 

811. In continuation of the Circular order, under date the 25th October, 1833,* prescrib- 
ing certain rules for the repayment of the amount of stamp in certain cases adjusted by razee- 
namah before Moonsifis and Sudder Ameens at out-stations, I am directed to transmit for your 
information the annexed extract of a letter from the officiating Accountant in the Revenue and 
Judicial department, dated the 30th September last, to the Government, and to request that 
you will udopt the practice suggested by that officer. The rules of practice adopted by the 
Sudder dewanny adawlut in the Western Provinces, under the orders of Government of 7th 
October last, and detailed in the 2d paragraph of Mr. Register Jackson’s letter of the 18th July 
last, are unobjectionable. I would, however, beg leave to suggest that the Moonsiffs and Sud- 
der Ameens be instructed to deliver to the parties both the authenticated certificate and the 
Collector's orders for payment, with the view to the delivery of both documents by the party 
claiming the refund to the tehseeldar, to enable that officer to forward them to the Collector’s 
office for transmission to this department, as vouchers in support of the debits to be made under 
¢ stamp duties” in the Collector's treasury account.—Cir. Ord. West. C. 14th Nov. 1834. 


SECTION LI. 
Trial of Suits by Sudder Ameens—General Rules. 


812. The zillah and city Judges are hereby declared competent to refer to any 
of the Sudder Ameens subject to their authority for trial and decision any original suits 
depending or instituted in their courts for money or other personal property, or for the 
property or possession of land, or of other real property, the amount or value of which, 
caluulated according to the rules specified in No. 8 of the Schedule B, referred to in Sec- 
tion 17, Regulation 10, 1829, may not exceed one thousand rupees. Provided however, 
that no suit shall be referred for trial to a Suddcr Ameen in which he himself or his rela- 
tives. or dependants, or the vakeels or officers of his court shall be a party, or in which an 
European British subject, an European foreigner, or an American shall be a party.— Req. 
5. 1851, Sect. 13, Cl. 2. 

813. Original suits referred to a Sudder Ameen under the preceding clause, shall 
be tried and determined in conformity with the provisions of Regulation 238, 1814.—Jbid, 
CI. 3. 

814. In points not expressly provided for by the foregoing rules, the Sudder 
Ameens shall observe as nearly as may be practicable the rules prescribed in the Regula- 
tions for the guidance of the Zillah and City courts in the trial and decision of original 
civil suits.—Reg. 23, 1814, Sect. 74. 


815. The Sudder Ameens are themselves to investigate the suits referred to them 
in a public cutcherry or court-room, and are not to allow their officers, servants, or de- 
pendants, or any other person to interfere therein.—Jbid, Sect. 71. 


* See Circular orders of 10th May, and 9th August, 1843, above. 
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816. The provisions contained in Sections 18 and 28 ; clause fourth, Section 25; in 
Sections 26, 33, 34, 35, 36, 37, 38, 39, 40, 41, 43, 44, 46, 47, 48 and 49 of this Regu- 
lation, are hereby declared to be cqually applicable to original suits referred to Sudder 
Ameens as to those tried by Moonsiffs. The special rules prescribed in Sections 57, 58 and 
59, shall likewise be strictly observed by the Sudder Ameens in all suits, which may be 
referred to them relative to the inheritance of or succession to landed property.— Reg. 23, 
1814, Sect. 73. 


817. Iam directed to request you will submit, for the consideration of the Calcutta Court 
the accompanying copy of a letter from the Judge of zillah Ghazeepore, under date the 2d in- 
stant, soliciting the opinion of the Court as to whether suits, in which the Government or its 
officers may be a party are referrible, under the provisions of Act XXV. of 1837, to Principal 
and other Sudder Amcens.—eply.—The Court are decidedly of opinion that it was not the in- 
tention of the Legislature to exclude cases of the nature of those described by Mr. Smith from 
the cognizance of the Principal and other Sudder Ameens, and that consequently they are re- 
ferrible to those officers at the discretion of the Judge in like manner with all other cases legally 
within their competency to dispose of.—(Con. 1112, 10éh Nov. 1837. 


818. A Sudder Ameen should decide a suit in which the parties are Mahomedans ac- 
cording to the Mahomedan law, taking a futwa from the Law officer if necessary.—Con. 424, 
30th June 1826. 


The Sudder Amecns are desired strictly to conform to the provisions of Circular Order of 
13th September 1845, (p. 287, Nos. 372—375.) 


Farther rules regarding the reference of suits to Sudder Ameens are given in Act LX. 1844, 
(p. 88, Nos. 490—492.) 


The rules in Circular Order, 18th January, 1844, (p. 245, Nos. 171 and 172,) apply to 
Sudder Ameens. 


The rues regarding default, Act XXX. 1841, Sections 1, 2, 3, (p. 282, Nos. 350—352, ) 
and the Circular Order, 3d January, 1845, paras. 1, 2, 3, (p. 283, Nos. 8355—357,) are also ap- 
plicable to Nudder Ameens. 


Regarding the number of suits which a Sudder Ameen is required to decide in the month, 
vide No. 706 of this Chapter. 
Plaints and Stamps. 


Regulation 23, 1814, Section 18, (Rule 719 of this chapter) is applicable to Sudder Ameens. 
—Reg. 23, 1814, Sect. 73. 

For the value of the stamped paper on which petitions of plaints must be written, vide 
Chapter IL, page 211. 

819. A summary appeal may be had from a nonsuit passed under Article 8, Schedule B, 
Regulation 10 of 1829, if it can be shewn by the plaintiff that the valuc of the property claimed 
has not been understated by him, and that consequently the order passed by the Sudder Ameen 
or Principal Sudder Ameen was erroncous.—Con. 872, West. C. 21st Feb., Cal. C. 24th Oct. 
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For the stamp duty on petitions, applications and durkhausts presented to the Sudder 
Ameen, vide Chapter I1., page 209. 

820. To remove doubts which are believed to exist, I am desired by the Court to inti- 
mate to you, with the sanction of the Government, that in cases in which more than one stamp 
is required for engrossing petitions of plaint or appeal, or petitions presented by persons desirous 
of appealing as paupers under the provisions of Clause 1, Section 12, Regulation 28, 1814, it is 
optional to partics to file several stamps, the aggregate value of which will be equal to the amount 
prescribed by law, or one stamp of the full valuc, with as much plain paper attached thereto ax 
may be required.—Cir. Ord. 28th Aug. 1840. 


821. And it is hereby enacted, that whenever a zillah or city Judge within the 
said territories in the exercise of the discretion vested in him by Scction 7, Regulation 
5, 1831, of the Bengal code, shall refer for trial to a Sudder Ameen, or Principal Sudder 
Ameen. a suit within the competency of a Moonsiff to decide, such suit shall be subject to 
the same rules in regard to stamp dutics, and to the same rules in regard to appeal as 
the said suit would have been subjected to had it been received and tried by the Moonsiff 
in the first instance.— Act X.V]”. 1837, Sect. 5. 


822. 
in consequence of some special circumstance taking it out of the cognizance of a Moonsiff, it falls 
within the rule of Section 5, Regulation 25, 1837, and is subject to the stamp duty prescribed 
for suits in the Sudder Ameens’ courts. —Con. 1277, Cal. C. 10th, West. C. 24th April 1840. 


When a suit for an amount not exceeding 300 rupees is referred to a Sudder Ameen, 


§23. And it 1s hereby enacted, that in all suits which in respect to valuc are cop- 
nizable by a Sudder Ameen, the same stamps shall be sufficient in any other court as 
would have been sufficient in the court of a Sudder Ameen.— Act LX. 1844, Sect. 5. 


Notice. 

$24. So much of the rule, contained in Scction 74 of the said Regulation (Regula- 
tion 23, 1814,) which requires that every notice, summons, attachment, or other process 
relative to any cause depending before a Sudder Amcen shall be issued under thie official 
signature of the Judge or Register, is liereby rescinded, such processes, signed and scaled 
by the Sudder Ameen, shall issue through their own officers, and not as heretofore un- 
der the signature of the Judge through the nazir of the court.—Reg. 5, 1831, Sect. 15, 
C1. 4. 


$25. Application having been made to the Court for information as to the manner in 
which the process of Sudder Ameens, in suits pending before them, is to be issued under 
Clause 4, Section 15, Regulation 5, 1831, I am directed to inform you, that such process is to 
be issued through peons, entertained inthe same manner, and subject to the same rules, as those 
employed heretofore under the nazir of the court ; but without the interference of that officer, 
which is expressly prohibited by the concluding words of the clause quoted. The Sudder 
Ameens are not entitled to any profit from this source, being prohibited from receiving any 
emolument from their office beyond the salary allowed by Government. ‘The pcons entertained 
should be registered and distinguished by badges, as provided for by Section 14, Regulation 26 
of 1814, see Section 5, Regulation 7, 18382.—Cir. Ord. Cal. and West. C. llth May 1832. 
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826. Held, on a reference from the Judge of Dinagepore, that the processes of the Prin- 
cipal Sudder Ameens and Sudder Ameens, required to be enforced in another zillah, should 
be issued under their seal and signature, as prescribed by Clause 4, Section 15, Regulation 5 
of 1831, and with reference to Clause 3, Section 2, Regulation 2, 1806, be sent by the Sudder 
Ameen to the Judge of the Zillah or City court in which they are to be executed.—Con. 1235, 
West. C. 19th July, Cal. C. 9th Aug. 1839. 


827. The Construction No. 859, having been under the consideration of tle Courts of 
Sudder dewanny adawlut for the Lower and North Western Provinces, is hereby rescinded ; and 


How the process of 
the 8S. A. is to he 
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lah. 


The rules in reg. 
26, 1814, sec. 10& 12, 
are appheable to the 
courts of P. S.A.and 


it is hereby declared, in modification of Construction No. 1226, that Sections 10 and 12, Regu- s 4 


lation 26, 1814, are applicable to the courts of the Principal Sudder Ameens and Sudder 
Ameens, but not to those of the Moonsiffs.— Cer. Ord. 20th Aug. 1841. 


828. Held, on a reference from the Judge of Purneah, that the rule in Section 24, Regu- 
lation 12, 1817, which requires putwarees to produce their accounts when required by the 
Courts of justice, is applicable to the subordinate courts ; Moonsiffs who may require to put 
the rule in force should send the putwaree with a proceeding to that effect to the zillah Judge. 
—Con. 1346, Cal. C. 24th Junc, West. C. 2d Aug. 1842. 


Security from Defendants. 
Vide Act VI. 1848, Sections 4 and 5, p. 355, Nos. 787 and 788. 


Pleadings. 


For the value of the stamp in pleadings before the Sudder Ameens, vide Chapter I1., page 
212, 


The reservation made by Regulation 25, 1837, Section 5, (No. 821 of this chapter,) must 
also be carefully attended to in reference to pleadings. 
Act A.XLX. 1841, Sections 1, 2, 3, (Nos. 350—352, p. 282,) apply to Sudder Ameens. 
"akeels. 
For vakeels in Sudder Ameens’ courts, vide Chapter 11., p. 156, Nos. 265—267. 
IV itnesses. 


Regulation 23, 1814, Section 38, (Ltule 767, of this chapter,) Section 86, (Rule 769,) 
and Section 37 (Itule 770,) are extended to the courts of Sudder .Amcens by Regulation 23, 1814. 
Section 73. 


For rules regarding perjury in the courts of Sudder Anicens, vide Rules 482, 483, 48-4 and 
485 of this chapter. 


For the stamp fees on applications, for summoning witnesses, vide page 214, 
For rules regarding tulubanah, vide Chapter I1., Rule 135. Vide also Act VI. 1843, Sec- 
tions 3 and 4, Nos. 736 and 737, page 347. 
Notice to file Exhibits and summon Witnesses. 
For rules on this subject, vide Nos. 382, 383 and 384 of this chapter. 
Exhibits. 


Lhe rules contained in Regulation 23, 1814, Section 38, Clauses 1,2 and 3. (Rules 774 
2T2 
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775 and 776 of this chapter) are made applicable to Sudder Ameens by Regulation 23, 1814, 
Section 73. 


for the stamp duty on petitions regarding the filing of exhibits vide page 209. 


Vide Circular order, 7th January, 1842, and Construction No, 1331, iNVos. 466—473, 
pages 191 and 192 


Circular order, 29th July, 1836, which was by that Circular made applicable to the courts 
of Sudder cimeens is recapitulated and reinforced by Circular order, 8th October, 1841, No. 


494, page 308. 
Decision and Decree. 


Vide Circular order, 12th February, 1847, Section 32 of this chapter, pages 8324—327. 


The rules contained in Regulation 23, 1814, Section 39, (No. 791 of this chapter) Section 
40, (.Vo. 792) and Section 41, Clauses 1 and 2, (Nos. 797 and 801) are extended to the courts of 
Nudder Ameens by Regulation 23, 1814, Section 73. 


For the stamp duty on copies of decrees, vide page 208. 
Vide Act NII. 1843, Section 3, page 219. 


The rules regarding decrees, Act NIT, 1843, Section 1, and Circular order, 1Gth Auqust, 
ISd4, and 28th February, 1845, Nos. 077, and S79—584, pages 321 and 322, apply to Sudder 


Amecns., 


S.A. will prepare 629. The Moonsiffs will, as heretofore required to do, prepare and tender to the parties 
odin geen the copies of each decree or final order which they may pass, within onc weck from the date there- 
decree or final order of, the rule being equally applicable to Sudder Amcens and Principal Sudder Aneens, in suits 
ae Dasara referred to them under Section 5, Act XAV. of 1837; in all other cases, the functionaries of 

the two latter grades are hereby required to have every decree and final order prepared within 


the same period.—Cir. Ord. Cal. and West. C. 20th Sept. 1839, par. 7. 


Razeenamah. 


Stamp duties in ori- 830. In original suits and appeals referred to Sudder Amcens, and adjusted by ra- 
Sct 6 a lee zeenamah, after the Ist May, 1824, if the razcenamah be filed before the pleadings are 
SpE OF hed sich completed and read, the full amount of the stamp duty paid on the institution of the 
ou ee ey bY suit or appeal shall be returned to the party who may have paid the same; or to his 

legal representative ; or a moiety of the stamp duty sv paid shall be returned if the ra- 
zecnamah we filed after the pleadings have been completed and rcad.—Reg. 13, 1824, 


Sect. 3, Cl. 2. 


A inonthly state- 831. The several Sudder Ameens are required to submit to the Judges and Regis- 


mt of stainp dut : 
eee Brine ad ters, with whom they are respectively stationed, a monthly statement of the stamp duty 


Pte eacnediy ie receivable by the partics entitled thereto under the above clause ; and the Judges after 
pause eamcene: ascertaining the correctness of such statements will take the necessary measures for caus- 
ing payment to the parties entitled thereto in pursuance of Section 25, Regulation 26, 


1814.—Reg. 13, 1824, Sect. 3, Cl. 3. 
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Obstruction of Justice—Resistance of Process—Fines. 


832. Whereas sufficient provision is not made for repressing obstructions to justice 
committed in the courts of the East India Company ;—It is hereby enacted, that all per- 
sons whatsoever, whether generally amenable to the courts of the East India Company 
or otherwise, using menacing gestures or expressions, or otherwise obstructing justice in 
the presence of any zillah or city Magistrate, Joint Magistrate, or, other offiecr under a 
Magistrate empowered to try criminal cases, or any superior or inferior court, civil or 
cruninal, of the East India Company, shall be liable to be fined by the authority whose 
proceedings are obstructed, to any amount not exceeding 200 rupees, or in case such fine 
be not paid, to be imprisoned for any period not exceeding one month. Provided that 
from the award of punishment in such cases an appeal shall lic, if preferred within one 
month, to the authority, civil or ertminal, appointed by law to hear appeals in all other 
cases from the decisions of the officer by whom the fine was imposed; and, provided also, 
that notwithstanding any thing in this Act, 11 shall be lawful to indict any person amena- 
ble to Her Majesty’s Supreme Courts as for a misdemeanor in any of the cases aforesaid 
sustainable before this Act, if no proceeding shall have been had against the offender in 
the court where the offence was committed, but not otherwise.— let WWW. 1841, Sect. 1. 


833. And it is hercby enacted, that such parts of Reenlation 25, 1814, as prohibit the 
Sudder Amcens and Muonsiffs from requiring security from defendants ; or from attaching 
their property in cases pending before them ; or from realizing fines imposed by them 
without first obtaining the sanction of the zillah Judge, be repealed.—Act 17. 1843, 
Sect. 3. 


834. And it is hereby enacted, that it shall be competent to the Sudder Aineens 
and Moonsiffs to demand security from the defendant, under the provisions of Sections 4 
and 5, Regulation 2, 1806, in cases pending before them ; and also to proceed, without 
reference to the zillah Judge, to the realization of fines imposed by them, provided that all 
orders passed by the Sudder Ameens and Moonsiffs under this section, be subject to an 
appeal to the zillah Judge.—Jbid, Sect. 4. 


835. The attention of the district civil authorities is called to the effect of Section 3, 
Act XXX. 1641, under which the prohibition against Moonsiffs realizing fines imposed by them 
for disrespectful behaviour in open court, without previous report to the Judge, is removed, 
and according to which Principal Sudder Ameens and SudJer Ameens are left at liberty to rea- 
lize by their own authority any fines which they may impose under the general Reculations : 
Section 42, and the further proviso of Section 74, Regulation 23, 1814, (the latter having been 
made applicable to Principal Sudder Amecns agrecably to the first part of Clause 4, Section 18, 
Regulation 5, 1831,) having been both rescinded, Act XXX. 184] is thus the sole law under 
which contempt of court can be penally visited by the Native tribunals.— Cir. Ord. 1th Sept. 
1842. 


836. Held by the Western Court, in concurrence with the Calcutta Court, on a reference 
from the Judge of Furruckabad, that it would be objectionable to allow the Native judicial 
functionaries to exercise, at their discretion, the power of imposing fines on the 
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of their respective districts for not conforming to the orders of their court ; and that their 
proper course, where their orders are not carried into effect, is to report the particular circum- 
stances of each case, as it may arise, to the Judge, leaving that officer to take such steps in the 
matter as he may deem proper consistently with the Regulations.—Con. 1198, 21st Dec. 1838. 


SECTION LIL 
Trial of Suits by Principal Sudder Ameens—General Rules. 


837. The Principal Sudder Amcens are themselves to investigate the suits referred 
to them in a public cuteherry or court-room, and are not to allow their officers, servants. 
or dependants, or any other person to interfere therein.— Reg. 5, 1831, Sect. 18, Cl. 2. 


838. In the trial and decision of original suits and appeals referred to them, the 
Principal Sudder Ameen shall be guided by the rules established for the conduct of busi- 
ness in the courts of the Sudder Amcens. And in points not expressly provided for by 
those rules, they shall observe as nearly as may be practicable the rules prescribed in the 

tevulations for the guidance of the Zillah and City courts.—Jbid, Cl. 4. 

859. In modification of Clause 4. Section 18, Regulation 5 of 1831, Bengal code, 
it is hereby enacted, that in the trial and decision of all original suits referred to them by 
the Judge, the Principal Sudder Amcens shall be guided by the rules established for 
the conduct of business in the courts of the zillah and city Judges.—Act VT. 1848, Sect. 1. 

Vaheels. 

840. It shall be competent to the zillah and city Judge to authorize any of the va- 
keels of his court, or of those attached to the Sudder Amcens, to practise in the court of 
the Principal Sudder Ameen.— Reg. 5, 1831, Sect. 18. C7. 3. 

Nazirs, 

841. The Principal Sudder Amcens and Sudder Ameens shall retain on their esta- 
bhshments, officers denominated nazirs, to whom the provisions of Clause 8, Section 14, 
Regulation 26, 1814, shall be applicable—Reg. 7, 1832, Sect. 5, Ci. 5. 


Stam ps. 


842. The duties chargeable on law papers in the courts of the Principal Sudder 
Ameens shall be regulated according to the rates fixed in Schedule B referred to in Sec- 
tion 17, Regulation 10, 1829, for the courts of the zillah and city Judges.—Meg. 5, 1831, 
Sect. 20. 


843. The Court observe that under the rule contained in Section 20, Regulation 5, 1831, 
the pleadings in all cases up to 5000 rupees in amount or value, referred for trial and decision to 
the Principal Sudder Améens, are required to be written on stamped paper of one rupee value ; 
and as Act XXV. 1837, in enlarging the powers of those officers makes no provision on the 
point under reference, they are of opinion that as the law now stands the same rule must be 
held to apply in respect to cases made over to the Principal Sudder Ameens under Section 1, 
of Act XXV. 1887.—Con. 1118, West. C. 15th Dec. 1837, Cal. C. 5th Jan. 1838, par, 2. 
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844. And it is hereby enacted, that whenever a zillah or city Judge, within the said Suits referred by 

oe : ‘ ‘ ; . : : 3 zillah judge, undev 
territories, in the exercise of the discretion vested in him by Section 7, Regulation 5, 1831, sec. 7, ree. 5 of Jest, 
toaS.A.,orP.S.A, 
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rules in regard to stamp dutics and to the same rules in regard to appeal as the said suit Tr Te ia 
would have been subjected to had it been received and tried by the Moonsiff in the first 


instance.— Act XV. 1837, Sect. 5. 
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—Ibid, Sect. 7. stance. 


846. In the case of a suit transferred from the court of the Sudder Ameen to that of the In a ease transter - 
Sf 38 “ dir the S. A. t 
Principal Sudder Ameen, the Sudder dewanny adawlut held that the latter was bound to take the p. Ss. A he ia 


ter must take the ¢\1 


the evidence de novo, instead of deciding upon the evidence taken by the Sudder Ameen.— Qoice de novy, 


S. Dh. Sel. Hep, 24th March 1842, vol, 6, p. 78. 


Notice—Notification of the points at issue, 


847. In the trial of original suits and appeals, the Principal Sudder mcens are en- _Rulesinsee. 10,12. 
a : ; teas 26, 1814, to be ob 
joined to conform strictly to the mode of procedure directed to be observed by Section 10, sersed vy B.S. A. 
Regulation 26, 1814, before any exhibits are filed or witnesses summoned in support of 
the allegations of cither of the partics.—Req. 5, 1831, Sect. 21. 

848. The Construction No. 859, having been under the consideration of the Courts of — The rules ot rey. 

26, 1814, sec. 10 & 1: 

Sudder dewanny adawlut for the Lower and North Western Provinces, is hereby rescinded ; and spi Sletiesis 
it is hereby declared, in modification of Construction No. 1226, that Sections 10 and 12, Re- Court of the P. 3. A. 
gulation 26, 1814, are applicable to the courts of the Principal Sudder Ameens and Sudder 


Ameens, but not to those of the Moonsiffs.—Cir. Ord. 20th tug. 1841. 


Decrees. 


849. Decrees passed in the courts of the Principal Sudder Ameens shall be exe- Decrees passed by 
cuted by those courts under the gencral rules prescribed for the execution of decrees pass- jesrecntet’ 
ed by the zillah and city Judges—provided however, that in such cases an appeal from 
the orders of the Principal Sudder Amcens shall lie, in the first instance, to the zillah and 


city Judges, and specially to the Sudder dewanny adawlut.—Reg. 5, 1831, Sect. 22. 


850. The Moonsiffs will, as heretofore required to do, prepare and tender to the par- The P. S. A. will 
ties copies of each decree or final order which they may pass, within one week from the date Ey ieee 
thereof, the rule being equally applicable to Sudder Ameens and Principal Sudder Amecns, in eet a 
suits referred to them under Section 5, Act XAV. of 1837 ; in all other cases, the functionaries ‘ts date. 
of the two latter grades are hereby required to have every decree and final order prepared with- 


in the same period.— Cir. Ord. Cal, and IVest, C. 20th Sept. 1839, par. 7. 


The P. §. A. will 
certify to the judge 
that every decree has 
been prepared within 
seven days. 


The decrees of P. 
S. A. intended to re- 
main with the record, 
must be written on 
Europe paper. 


The P. S A. may 
not confine i deten- 
dant without the sane. 
tion of the judec 


But, tho P S.A may 
order the nnpriso. - 
ment of adefenda ¢ 
in suits ahove 5,00 4 
rs. The judge w | 
order the jailor to rv- 
ceive or telease him 
on the orde: of tl 
P.S. A. 


Reports to be fur- 
nished by the P. S, A. 


368 TRIAL AND DECISION OF REGULAR SUITS. (Cuap. IIT. 


851. With each monthly return the Principal Sudder Ameen will likewise furnish you 
with a certificate in Oordoo,* (unless he happen to be acquainted with the English language 
when it shall be written in that tongue,) to the effect that all decrees exceeding rupees 5,000 
passed by him in the month to which the statements relatc, were prepared by him within seven 
days from the date of such decree. ‘The above mentioned certificate you will then attach by a 
thread to statement No. 1, Part 1, and submit with your periodical papers for the information 
of the Court.—Cir. Ord. Cal. and West. C. 20th Sept. 1839, par. 14. 


852. The printed Construction No. 1109 has ruled that the Circular order, dated 4th Au- 
cust, 1837, was only intended to apply to the Zillah and City courts, and that consequently the 
copies of decrees of Principal Sudder Ameens, Sudder Ameens and Moonsiffs, destined to re- 
main with the records of suits are not required to be written on paper of Europe manufacture. 
The Court having reconsidered that part of the Construction cited which concerns Principal 
Sudder Ameens, it has been resolved to modify the same so far as to extend the rule of the cir- 
cular to that class of officers, and it is therefore enjoined, that decrees of the Principal Sudder 
Ameens which are intended to remain with the record, be in future engrossed on Europe pa- 
per.—Cir. Ord, 21st May 1841. 


Confinement of Defendants. 


853. Iam directed to inform you that in the opinion of the Court the proviso contained in 
Section 7, Regulation 7, 1832, was intended to apply to Principal Sudder Ameens and Moon- 
siffs, and that consequently the former are not competent to confine a defendant without the 
sanction of the Judye.——Con. 947, West. C. 1st, Cal. C. 22d May 1835. 


854. It has been ruled by a majority of the Allahabad and Calcutta Courts, that by Act 
XXV. 1837, the Principal Sudder Ameen has full power to pass any order connected with the 
case before him that the Judge himself could pass, subject to an appeal to the Sudder dewanny 
adawlut : he is therefore competent to order the imprisonment of a defendant in suits above ru- 
pees 5000 ; and it is not necessary that the Judge should have jurisdiction in the case to enable 
him to direct the civil jailor to take charge of the defendant or to release him on the requisition 
of the Principal Sudder Ameen, the Judge’s duty, in such case, being merely to issuc the warrant, 
the jailor to receive (or release) the prisoner in the same way that he was required to give lodg- 
ment to prisoners under revenue process, before the issue of Circular order, No. 76, of the 4th 
January, 1833, which empowers Collectors to issue their own orders for the imprisonment and 
release of their own defaulting assamees.— You are requested to make known the purport of this 
construction to the Principal Sudder Ameen of your district.—Cir. Ord. 18th Sept, 1840. 


Reports. 


8.0. The Principal Sudder Ameen shall furnish such monthly and other periodical 
reports of business done in their courts as the Sudder dewanny adawlut may be pleased 
to direct.— eq. 5, 1831, Sect. 23. 


* Bengalee in the Bengal districts and Oorya in Cuttach. 
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SECTION LIII. 


Transmission of Reports and Records of decided Cases by Native Judges to the 
Zillah Courts. 


856. It shall be the duty of the Moonsiffs to transmit to the Judge on the fiftcenth 
of cach month, or as much sooner as may be practicable, a report of all the suits decided 
hy them in the preceding month, drawn up according to the annexed form No. 5, of the 
Appendix. These reports shall be accompanied by all the origmal papers and documents 
in tlie case, that they may be deposited among the records of the court.—eg. 23, 1814, 
Sect. 43, Cl. 1. 


857. The Moonsiffs shall likewise be required to transmit on the 15th of January 
und 15th of July of cach year, or as much sooncr as may be practicable, a report of the 
causes depending before them on the Ist of January and Ist of July, drawn out according 
to the annexed form No. 6, of the Appendix.—Lbid, Cl. 2. 


858. The required monthly and half-yearly reports shall be enclosed in a cover ad- 
dressed to the Judge, and scaled with the scal of the Moonsiff. The packet shall be for- 
warded to the Judge either by the public dawk, (the officers of which are hereby required 
to receive and convey such packets free of postage.) or by a servant of the Moonsiff, or 
the Moonsiff may deliver it to the nearest Police darogah who shall give a receipt for it, 
und cunvey it to the Judge. The Moounsiffs are directed to seal and fasten the public 
packets and reports which they may have occasion to transmit to the court, in such man- 
ner as may enable the court to detect any instance in which the packets may be opened 


or tle seals broken, during their transmission to the court.—Jbid, Cl. 3. 


These rules are made applicable to Sudder Ameens by Regulation 23, 1814, Section 73, and 
also to Principal Sudder Ameens by Regulation 5, 1831, Section 18, Clause 4. 


859. The Moonsiffs shall accompany the monthly reports required from them by 
Section 43, Regulation 23, 1814, with a statement of the suits instituted before them in 
the preceding month.—Reg. 5, 1831, Sect. 10. 


860. I am desired to pvint out to you that the provisions of Clause 1, Section 43, Regu- 
lation 23, 1814, which require the transmission by the Moonsifls, (and under Section 73 of the 
same law, by the Sudder Ameens, the rule applicable to whom is extended by Clause 4, Section 
18, Regulation 5 of 1831, to Principal Sudder Amcens,) on or before the 15th of each month 
of reports of all suits decided by them in the preceding month, to the Judge, together with the 
original papers and documents in each case, for deposit among the records of his court, al- 
though the section itself has in fact been rescinded by Section 2, Regulation 7 of 1829,—are 
still, under Clause 2, Section 3 of the last mentioned enactment, in force, never having been 
specially dispensed with or ordered to be discontinued by the Court.—Cir. Ord. Cal. and West, 


C. 20th Sept. 1839, par. 4. 


861. 


business, the dispatch of which must be regulated with reference to the period within which, as 
2U 


Monthly report of 
suits decided and pro- 
ceedings onsnehsuits 
to be transmitted to 
the judge. 


Half-yoarly report 
of depending suits to 
be transmitted to the 
judge according toa 
prescribed form. 


Monthly and halt - 
early reports how to 
be forwarded to the 


Moonsiffs to furnish 
monthly statements 
of suits. 


The uncov. judgi- 
are still required tu 
transmit these report> 
of suits decided by 
them in the month, 
by the 16th of the 
next month to the 
judge, notwithstand- 
ing the repeal of the 
reg. ordering them. 


The Moonsiffs and Sudder Ameens will forward, along with their regular returns of | The same injunc- 


tion repeated. P. 5S. 
A. will forward in like 
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mene ee Brits declared in paragraph 4 of Circular orders, No. 28, dated 7th December last, you are yourself 
not exceeding 5,u00 expected to submit your statements to this Court, viz. ten or at furthest fifteen days from the 
7 close of the month to which they relate, the same reports of suits decided, with the original pa- 
pers and documents of each suit, (including of course the final decree,) as under Clause 1, Sec- 
tion 43, Regulation 23 of 1814, they were bound to do ; aud the same course will be followed 
by the Principal Sudder Ameen in so far as regards all suits not exceeding 5000 rupees.in 


amount.— Cir. Ord. Cal. and West. C. 20th Sept. 1889, par. 9. 


The uncov. judges 862. With the records of regular suits the Moonsiffs, Sudder Ameen, and Principal Sud- 
will also transmit the : : 2 ; ‘ : 
records of all cases der Ameen, will also transmit, for deposit, the records of all cases of execution of decrees and 


of execution of de- . : ig : : 
Abas andmiiaéeliies other misccllancous cases that may have been disposed of in the preceding month, with excep- 


ous cases of the pre- tion to cases of enforce 3, str ‘ha filet ; ae as eee 
cedingaouth. tion to cases orcement of decrees, struck of! the file in that period, in which an application 
may have been made, to sue out execution anew, prior to the date of transmission, in which 


Exception. event they will send, in lieu of the record, copies of the order striking the case off the file, of 
the petition for revival, and of the proceeding thcrcon.—Jbid, pur. 10. 


The judges will 863. It is highly desirable that you should occasionally inspect the records of such cases. 


occasionally “nspect : ; ‘ ; F 
these reports, espe- especially those which concern the execution of decrees that have been struck off in default, 


cially the cases of _. : vip : : ‘ : . 
execution of decrees With a view of satisfying yourself that no abuse ur irregularity Las been practised in sv proceed- 


struck off default. ing and of taking proper steps to correct the same, if detected.—Jbid, par. 11. 


P.S. A. will retain 86-1. As regards suits decided by the Principal Sudder Amcen, which exceed 5,000 rupees 


the records of suts , ; 
above 5,000 rs. 1m va- in value, the Court except them from the above rule, and direct that the records of such cases 
lue for six months, & ‘ , re , 

then forward then to shall be retained by that officer for a period of six months, so as to enable him to execute any 
the judge's ofhee. as toa * : ‘ : , . heat ; 7 . a2 
The report of such O'ders issued to him thereon by the Sudder dewanny adawlut, on oceasion of appeals being pre 
cases will be forward- ferred ; after which they are to be forwarded for deposit in your office. The usual report, sub- 


ed monthly. ; ; ; _ ; 
mitted monthly, will of course include these decisions also.—Jbid, par. 13. 


Leaeteiad: teen aan 865. The Court are pleased to issue the following remarks and orders, regarding the 
transmission ul 1¢- . 22 
cords of monthly de- transmission, by the several subordinate courts, of the records of monthly deci>ions to the sud- 


usions to the sudder . : 
station. " der station—Cir. Ord. 17th Jan. 1845, par. 1. 


Difficulty of trans- 866. By Clause 8, Section 10, Regulation 20, 1817, Police darogahs are required to 
ene eae forward, by the thannah dawk, or by their burkundauzes, as “ oceasions may offer,” papers 
at Bee: ae sent to them by the subordinate civil Judges for that purpose. On the other hand, the 
darogahs, transmission of the records of monthly decisions is directed to be periodically made, and cannot, 
if the rules prescribed by Circular order, Sudder dewunny adawlut, No. 49, dated 20th Sep- 
tember, 1839, are to be enforced, be allowed to depend on the oceasionnl opportunity, which a 
Police darogah may think fit, cither to improve, or on the other hand, to leave unheeded. In- 
dependently of this, the Court observe the increased bulk of the records of the subordinate tri- 
bunals, arising from the enlargement of their powers, and the consequent accession of judicial 
business, before them, opposes a serious obstacle to the employment of the thannah dawk, 


as a means of conveying them to the sudder station.—Jbid, par. 2. 


The uncov. judges 867. The Court, however, are not disposed to dispense with the attendance of a Police 


ill send the munthl a ‘ : ‘ 
oa to the cer burkundauze, which is authorized by law, and affords some security for the safe arrival of pa- 


Cat tha howudice pers in transit ; and they are pleased accordingly, with the permission of Government, to direct 
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that the subordinate judicial officers forward the records of monthly decisions by a specified 
date, to the nearest thannah, for transmission to the sudder station, taking a reccipt from the da- 
rogah, or, in his absence, from the head officer present at the thannah. The judicial officers 
will provide the requisite coolies for the conveyance of the records, and indent on the Judge 
for the expence incurred thereby. It shall be the duty of the Police darogah to despatch the 
papers in question, without delay, to the sudder station, under charge of a burkundauze. <A 
chellan, under the signature of the judicial officer exhibiting the date of transmission to the 
thannah, and the number of misls will accompany the records, and serve to show whether there 
has been any delay on the part of the Police in forwarding them to the sudder station. —ZJbid, 


par. 3. 


868. 
shall be required to have his records of monthly decisions delivered to the Police darogah, with 


The Judges are requested to determine the period, within which each Moonsiff 


duc advertence to the necessity of enforcing the provisions of Circular order, Sudder dewanny 
adawlut, No. 49, dated 20th September, 1839, and with reference to the distance of cach receiv- 


ing thannah from the sudder station.—JZbid, par, 4. 


869. By Circular order, Sudder dewanny adawlut, No. 19, dated 20th September, 1839, 
paragraph 13, the Principal Sudder Ameens are perniutted to retain in their own custody the 
records of suits, exceeding rupees 5,000 in value, for a period of six months from the date of 
their decision, an appeal in such cases lying direct to the Sudder dewanny adawlut, under the 
provisions of Section 1, Act XAV. of 1837. The considerations in which this order originated, 
equally indicate the expediency of a similar course being pursued in regard to the records of 
appeals, adjudicated by the Principal Sudder Ameens, agreeably to Section 16, Regulation 5, 
of 1831, since by Act LIT. of 1843, authority to hear and determine special appeals from their 
judgments passed in those cases, is restricted to the Sudder dewanny adawlut, and the Court 
are pleased accordingly to direct, that henceforward the papers connected with cases of the 
latter description, shall be retained in the office of the Principal Sudder Ameens for six months, 
in case cither of the parties should desire to present an application for the admission of a spe- 
cial appeal froin their decisions.— Cr. Ord. 15th May 1846. 


870. 
part of the records of pending suits in a Moonsiff’s court, having been the cause of much em- 


An instance of the destruction by fire, in the Goruchpore district, of the greater 


harrassment and delay, the Court call the attention of the Judges to the importance of assign- 
ing a distinct place of deposit for the records of the subordinate courts, (which, under the rule 
requiring the monthly transmission of suits decided by them to the Judge’s office, ought not to 
comprise more than the papers of cases under investigation,) with a view to their security from 
fire or other injury.—Cir. Ord. 18th Feb. 1842. 


87], The Court have reason to believe that it is the practice of Moonsifls to deposit 
their records at the nearest thannahs when they are absent from their stations. during the 
vacations, or at any other time. As this is an objectionable practice, the Court are pleased to 
direct that, except at the vacations, Moonsiffs, who are about to avail themselves of leave of 
absence, will leave their records in the custody of their amlah ; and that at the vacations 
when the amlahe are permitted to go to their homes, they will pack up the records in boxes 
sealing the boxes in the usual manner and placing a guard of jieons over the cutcherry during 
their absence.—Cir. Ord. 9th Jan. 1846. 


station. They will 
provide coolies, and 
the darogah, a bur- 
hundauze to accom- 
pany them. 


The judge will de 
termine = the period 
Within which the M 
must deliver his. re 
cords of monthly de . 
eisions to the daro- 
prah. 


The papers con 
nected with appeals 
decided by the P.S 
A. willalso be retain- 
ed in their office 51x 
months. 


The judges will as- 
sign a distinct place 
for the deposit of the 
records of the subor- 
dinate courts to se 
cure them from fire 
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when they are merely 
absent on leave, and 
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SECTION LIV. 
Criminal Jurisdiction of the Native Judges. 
Foregoing rules ap- 872. The foregoing provisions (given below, Rules 873, 874 and 875.) are hereby 


pheable to S. A. em- 
powered under scc. 5, 
rey. 2, to try civil 
suits exceeding 150 
rs., and to those ap- 


declared to be equally applicable to any of the Sudder Ameens, who may be empowered 
under Section 5, Regulation 2, 1821, to try civil suits exceeding in valuc or amount the 


pointed tothe stations 


of joint magistrates. 


Mapistrates may re- 
fer petty complamts 
to their uativc¢ law ot- 
ficers. 


And also enses 
heretofore referiible 
to assistants in the 
mode prescribed by 
the existing réjrulu- 
tions. 


Such law ofhecers 
empowered to ecacr- 
cise the powers vested 
in assistants to magis- 
trates under the re- 
gulations in force. 

Exposition of the 
rules referred tu in 
such case. 


Repeals sec. 42; the 
further proviso in sec. 
74, reg. 23, 1414; el. 
2 and 4, sec. 5 and 6, 
reg. 12, 1825. 


All persons using 
menacing gestures, 
&c. or otherwise ob- 
structing justice in 
the presence of any 


sum of one hundred and fifty rupees, and likewise to all Sudder Amcens whether vest- 
ed with such powers or not, who may be appointed to the stations of the Joint Magiy- 
trates, and the latter officers are hereby authorized to employ such Sudder Amecns in the 
manner above specified.— Reg. 3, 1821, Sect. 4. 

873. The allah and city Magistrates are authorized to refer for trial to the Hin- 
doo and Mahomedan law officers of their respective courts, all complaints or charges 
brought before them for petty offences, such as abusive language, calumny, inconsider- 
able assaults or affrays, and all charges of petty thefts when unattended with any agera- 
vating circumstances.—Jbid. Sect. 3, Cl. 1. : | 

874. The Magistrates of the Zillah and City courts shall be competent to refer to 
their Law officers any criminal cases, which they are already authorized by former Re- 
gulations to refer to their assistants, and in the mode of making the reference, and in the 
subsequent stiges of the proceeding, the Magistrates and the Law officers shall be guided 
by the provisions hitherto in force relative to such cases.—Jbid, Cl. 2. 

875. The Law officers of the Zillah and City courts in the decision of criminal cases 
so referred to them, are hereby authorized to exercise the same pewers as those vested 
in the assistants to the Magistrates, by Scction 20, Regulation 9, 1807, and by the other 
Regulations therein referred to ; that i», in cases referred to them for trial, they shall not 
sentence a person convicted of abusive language, or calumny, or inconsiderable assault or 
affray, to a more severe sentence than fifteen days’ imprisonment, and a fine of fifty rupees 
with an eventual commutation, if the fine be not paid, to further confinement for fifteen 
days more, making the entire term of imprisonment, if the fine be not paid, one month of 
thirty days. Nor shall they sentence a person convicted of petty theft to a more severe 
corporal punishment than thirty ratans, and imprisonment for a period of one month. Per- 
sons sentenced to imprisonment by the Law officers shall not, during their imprisonment, 
be confined in irons or in fetters, except in cases in which the misconduct of such individual, 
during Lis imprisonment shall appear to the Magistrate to render such measure necessary 
for his safe custody.—Jbid, Cl. 3. 

No officer under the grade of a Magistrate con now inflict corporal punishment. 

876. It ishereby enacted, that Section 42; the further proviso contained in Sec- 
tion 74, Regulation 23, 1814; Clauses second and third, and Section 5 and Scction 6, 
Regulation 12 of 1825, of the Bengal code, are repealed.—Act YXX. 1841, Sect. 3. 


877. Whereas sufficient provision is not made for repressing obstruction to justice 
committed in the courts of the East India Company ;—It is hereby enacted, that all per- 
sons whatsoever, whether generally amenable to the courts of the East India Company or 
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Sect. 54. | 
otherwise, using menacing gestures or expressions, or otherwise obstructing justice in the 
presence of any zillah or city Magistrate, Joint Magistrate, or other officer under a Ma- 
gistrate empowercd to try criminal cases, or any superior or inferior court, civil or cri- 
minal, of the East India Company, shall be liable to be fined by the authority whose pro- 
ceedings are obstructed, to any amount not execeding 200 rupees, or in case such fine be 
not paid to be imprisoned for any period not exeeeding one month. Provided, that from 
the award of punishment in such cases an appeal shall lie, if preferred within one month, 
to tho authority, civil or criminal, appointed by law to hear appeals in all other cases 
from the decisions of the officer by whom the fine was imposed ; and provided also, that 
notwithstanding any thing in this Act it shall be lawful to indict any person amena- 
ble to [fer Majesty’s Supreme Courts as for a misdemeanor in any of the cases aforesaid 
sustainable before this Act, if no proceeding shall have been had against the offender in 
the court where the offence was committed, but not otherwise.—Jbid, Sect. 1. 


878. <A recent Circular, No. 3465, dated 16th September, 1812, having noticed to the 
judicial authorities that Act XACX. 1841, is the only law under which contempt of court can 
now be punished, and “prevarication” not appearing to be correctly classable under the “ ob- 
structions to justice,” rendered punishable by that enactment, it has accordingly been ruled by 
the Courts of Nizamut adawlut at Calcutta and Allahabad, that Construction No. 1177 must 
be held to be rescinded.—Cir. Ord. 3d Feb. 1843. 


879. The Court of Nizamut adawlut have had before them your letter, dated the 27th ulti- 
mo, requesting to be informed, whether cases pending in the Criminal court, under Regulation 15, 
1824, (Act 4, 1840,) may be referred for trial to a Sudder Amcen, vested with special powers, 
under Section 5, Regulation 2, 1821. In reply, I am desired to communicate to you the opinion 
of the Court, that cases of the nature specified are not properly cognizable by the officers in 
question.— Con. 415, l4th April 1826. 


880. In cases referred for investigation and decision to the Sudder Ameens by the Magis- 
trate, under the provisions of Section 4, Regulation 3, 1821, have the Sudder Ameens authority 
to issue perwannahs to the thannadars, police darogahs, or other mofussil Police officers ?—In re- 
ply, I am desired to acquaint you, that the Court entirely coincide with you in opinion, that no 
power is vested by the Regulations in the Sudder Ameens, in any of the three mentioned cases, 
and that it is the duty of the Sudder Ameens, where the necessity may exist, to represent the 
matter to the Judge, Magistrate, or Additional Register, as the case may be, and that the order 


> 


should issue from the superior court.—Con. 451, 30th Murch 1827. 


881. As Sudder Ameens are to be guided, under Scctions 3 and 4, Regulation 3, 1821, in 
criminal cases, referred to them, by the rules prescribed for the guidance of assistants to Magis- 
trates, the Court are of opinion that their processes in such cases should be issued under their 
own signatures, but under the seal and through the officers of the Magistrate.—Con. 741, Cal. 
C. 7th Dec. 1832, West. C. 11th Jan. 1833. 


882. It may of course occasionally (though the Court would suppose rarely) happen, that 
& case, apparently trivial, may, on investigation, turn out to be of a serious nature ; in which 
event it would be necessary for the Law officer, (or Native Judges) to whom the case had been 
sent for trial and decision, to return it to the Magistrate, unaccompanied however by any opi- 
nion as to the merits of the case ; and the Court are, upon the whole, clearly of opinion that 
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A deposition taken 
om oath in the private 
dwelling of aS. A. is 
iegal, and the depo- 
nent cannot he pu- 
mshed for perjury. 


Law officers to tur- 
nish the alayistrates 
with monthly state- 
ments of  deersrons 
passed by them 


See 3, rea 3 de- 
elared applicable to 
Pp. S.A 


Additional powers 
ty be cxerened by 
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Mr. Smith’s view of the existing rules on this subject is crroneous, and that the Magistrates 
are authorized to refer such cases only to their Law officers, as are of a trivial pature, and admit 
of their being finally disposed of by those officers.—Con. 516, 24th July 1829. 

883. I bee the favor of the Court to decide whether a deposition taken on oath in the 
private dwelling of a Sudder Ameen, distant nearly three miles from the court-house, is legal 
evidence ; and if so, whether a witness can be punished for perjury, in the event of it after- 
wards appearing that what he stated on oath in the dwelling house of the Sudder Ameen was 
false.—In reply to your first question, J am directed to observe that a deposition taken in the 
manner above stated is illegal, and cannot be received ; consequently the deponent cannot be 
considered liable to the penalties of perjury if such deposition be false.—Con. 627, 28th Feb. 
1S3l. 

S84. The Law officers of the Zillah and City courts shall forward ~to the Magis- 
trates, on the fifth day of cach month, a statement shewing the manner in which the cases 
referred to them may have been disposed of, in order that the same after having been 
earctully inspected by the Magistrates, with the view of noticing and eventually correct- 
ing any irregularities, may be incorporated in the periodical reports required to be sub- 
mitted to the superior courts.— Reg. 3, 1821, Sect. 3, Cl 4. 

S85. In addition to the rules contained in Section 3, Regulation 8, 1821, which are 
hereby declared appheable to the Principal Sudder Amecns appointed under this Reeuli- 
tion, it shall be competent to the Magistrate to refer to a Sudder Ameco or Principal Sud- 
der Ameen, not being a Mahomedan Law otheer. any criminal ease for investigation, 
though such case may not be finally cognizable by such Sudder Ameen, provided however, 


the P.S. A. & S.A. that no commitment be made by those officers, and that their powers of awarding punish- 
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ment in criminal matters, under the existing Regulations, he not exeeeded.—Reg. 5, 1831. 
Seet. 18, Cl. 6. 

886. The Court are of opinion that under Clause 6, Section 18, Regulation 5, 1833, which 
ig adduced by the Magistrate as his authority for making the reference, he is not empowered to 
adopt this course in the disposal of cases, under Regulation lo, 1824 (Act IV. 1810) ; that section 
Iving intended to refer to cases of a strictly criminal nature.—Con. G89, Hest, C. 27th April, 
Cal. C. Sth May 1882. 

SST. Decided by the Government, in concurrence with the Western Court, that all cases 
under the provisions of Regulation 7, 1819, are referrible to the Principal Sudder Ameen for 
investigation and repurt.— Con, 1260, Hest. C. 6th Dec. 1839, Cal. C. 10th Murch 1840. 


SECTION LV. 
Appeals from the Sentences and Orders passed by Nutive Judges in Criminal Cases. 


888. Those parts of the Bengal code which concern the powers and duties of the 
Criminal courts in respect to appeals and revision of sentences of a lower court by a 
higher, are repealed.—Act X_XAX. 1841, Sect. 1. 

889. And it is hereby enacted, that from every sentence or order in criminal trials, 
within the limitation prescribed by Sections 8 and 9, Regulation 9, 1793; Section 4, Regu- 
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lation 16, 1795, and Scctions 8 and 9, Regulation 6, 1803, or in judicial proccedings 
other than criminal trials passed by an assistant to a Magistrate, or by a Sudder Ameen, 
or by a Law officer, or by any other officer under a Magistrate empowered to try crimi- 
nal cases, there shall be permitted one appeal to the Magistrate, Joint Magistrate, or offi- 
cer exercising the powers of Magistrate. within one month from the date of such sentence 
or order. And from every sentence or order in criminal trials beyond the limitation 
prescribed by Scctions 8 and 9, Regulation 9, 1793, Section 4, Regulation 16, 1795. 
and Sections 8 and 9, Regulation 6, 1808, or in judicial proceedings other than 
criminal trials passed by a Magistrate, Joint Magistrate, Assistant to a Magistrate 
vested with special powers, or other officer empowered to try criminal cases, there 
shall be penmitted within one month as aforesaid one appeal to the Sessions Judge. And 
from every sentence or order passed in criminal trials by a Sessions Judge, there shall 
And ¢x- 


ecpt as provided in the next section of this Act the sentences or orders passed upon such 


be permitted within three months, one appeal to the Court of Nizamut Adawlut. 


appeals shall be final.—bid, Seet. 2. 
890. 
Nizamut adawlut to call for the records of any crinmnal trials of any subordinate court, 


And it is hereby enacted, that it shall be at all times lawful for the Courts of 


and to pass upon them such orders as may scem fit.—ZLbid, Sect. 3. 


t 


891. 
Court of Nizamut Adawlut in eases so called for, or for any Criminal court in appeals 


Provided however, and it is hereby enacted, that it shall not be lawful for the 


preferred to it, to enhance any punishment awarded. or to punish any person acquitted by 
the court below.—J/hid, Sect. 4. 


802. And it is hereby enacted, that it shall be at all times lawful for a Sessions 
Judge and for a Magistrate, Jomt Magistrate, or officer exercising the powers of Magis- 
trate, to call for and examine the records of any court immediately subordinate to their 
respective courts, for the purpose of satisfying themselves as to the regularity of the 
proceedings of such subordinate courts. But it shall not be lawful for any court under 
the decree of the Nizamut adawlut to alter any sentence or order of any subordinate 
court, except upon appeal by parties concerned, duly made accurding tu the provisions of 
this Act.—Jbid, Sect. 5. 

893. 
to communicate to you tlic following observations on the subject of criminal appeals.—Cir. Ord. 
7th Jan. 1842, par. 1. 


894. You will observe first, that every order of an assistant to a Magistrate ndt exer- 


I am directed to draw your attention to the provisions of Act XX XI. of 1841, and 


cising special powers, of a Principal Sudder Ameen, Sudder Ameen, or Law officer, passed in a 
criminal trial or proceeding, is appgglable to the Magistrate or other officer exercising the powe 
of Magistrate, whose decision on the appeal is final.— Zid, par. 2. 


The above rule is modified by the following Circular : 


895. The Courts of Nizamut adawlut for the Lower and Western Provinces, have ruled 
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a higher punishment than that prescribed by Section 8, Regulation 9, 1793, is appealable to the 
Sessions Judge. The Circular order, No. 100, dated Lower Provinces, 7th, and Western Pro- 


vinces, 18th January, 1842, is to be corrected accordingly.—Cir. Ord. 9th Feb. 1844. 


896. With reference to the foregoing remarks, (No. 894) the Court request that you will 
furnish the Sessions Judge with a monthly statement, (after the form of the statement No. 11 
for the Sessions Judge’s office”) of the appeals preferred to you from the sentences and orders 
of the assistants, Principal Sudder Amecns, Sudder Ameens, and Law officers subordinate to 
you. The statement should accompany the rest of your montlily criminal statements.— Czr. 
Ord. Vth Jan. 1842, par. 3. 


$97. The Courts of Nizamut adawlut for the Lower and Western Provinces, have ruled, 
in modification of the 8d rule of the Circular order, No. 100, (dated Lower Provinces, 7th, and 
Western Provinces, 28th January, 1812,) that every order of an assistant to a Magistrate, 
Principal Sudder Ameen, Sudder Ameen, or Law officer, vested with special powers passed in 
a criminal trial or proceedings awarding a punishment within the limitations expressed in 
Section 2, Act XXXI. 18-41, is appcalable to the Magistrate.— Cir. Ord. 25th July 1845. 

98, With reference to the provision in Section 5, Act XXXI. 1841, for the sessions 
and magisterial authorities being empowered to call for and examine the records of courts imme- 
diately subordinate to them, to satisfy themselves as to the proceedings of such courts being re- 
gular, but without power to alter any sentence or order of such courts, save on appcal regularly 
made under the Act ; the Court notify that it is the duty of the authoritics alluded to, to report 
any cases the circumstances of which, on revision, may suggest the propriety of interference, to 
the Nizamut adawlut, in order that that Court may proceed respecting them as shall appear pro- 
per.—Cir. Ord. 18th March 1842, par. 1. 

$99. 
ference relates, and by an English letter commencing—“ Under Section 5, Act XX XI. 184], 
and Circular order of the Nizamut adawlut, dated 18th March, 1842, I herewith transmit the re- 
cord of the case noted in the margin, to be laid before the Nizamut adawlut with the following 


Such reports will always be accompanied by tlic record of the case to which the re- 


report.” ‘Thereafter will follow a concise account of the irregularity, or other matter, on which 
tlie interference of the Court is sought. The magisterial authorities will send these reports, for 
submission to the Court, through the office of the Sessions Judge to whom they may be subordi- 
nute.—Lbid, par. 2. 

900. In thus apprising the local officers of the duty devolving on them under the Act re- 
cited, the Court abstain from entering into any detail of the particular occasions on which such 
reports may require to be made, or attempting to define what descriptions of grave irregularity 
of procedure, undue severity of punishment, &c., may call for the adoption of the course. It is 
deemed sufficient to enjoin the officers in question, generally, to exercise a sound discretion in 
making references to the Court under this rule, so that neither important errors and omissions 
may escape correction, nor the time of the Court be needlessly engrossed by matters not demand- 
ing their interference.—Jbid, par. 3. 

901. Held that all criminal appeals pending at the date of the promulgation of Act XX XI. 
1841, must be disposed of with reference to the provisions of that Act.—Con. 1318, West. C. 
28th Jan., Cal. C. 1ith Feb. 1842, 


* Sce Circular order, No. 6, dated 2d February, 18388. The heading of the 4th column should be “ preferred 
during the month,” and the note prescribed by paragraph 2 of the Circular order should be omitted. 
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902. Held on a reference from the Sessions Judge of Azimgurh, that the words “sentence The words “gone 
or order” in Act XXXI. 1841, do not refer to interlocutory orders in cases under trial, and that ei tee ao hone 
the provisions of the Act do not preclude the interference of the higher, with such intermediate oe eee ee 


orders of the lower court.— Con. 1322, Hest. C. 18th March, Cal. C. 1st April 1842. courts. 


903. Ifeld, on a reference from the Sessions Judge of Sylhet, that appeals under Act ras eee ange act 

. ° . . Qiy mus a re- 

XXXI. of 1841, are not admissible unless preferred within one month from the date of sentence ibe within tone 
: : . : ; nont the datr 

or order, and that in this respect the law leaves no discretion to the appellate authority.—Con. pr por oat oeny aed 


1332, Cal. C. 1st, West. C. 28th April 1842. der. 


904. A Sudder Ameen cannot appeal from the order of a Magistrate in a case originally Sud. amcen cannot 
appeal from the order 


investigated by the former, the right of appeal possessed by the party dissatisfied being suffici- of a magistrate in a 
case originally inves- 


ent for the ends of justice. —Con. 1185, West. C. 19th Oct., Cal. C. 19th Nov. 1838. tigated by the for- 


mer. 


SECTION LVI. 
Arbitration—Reference of Cases to Arbitration by the Courts. 


905. In suits that may be brought before any of the Courts of civil judicature con- What suita exceed- 
: ‘ ; if ing 200 rs., the courts 
cerning disputed accounts, partnerships, debts, doubtful or contested bargains, or non-per- are to recommend to 
: . Ff ‘ ‘ , the parties to refer tu 
formance of contracts, in which the cause of action shall excced two hundred sicca rupees, arbitration. 
the courts are to recommend the partics to submit the decision of the matters in dispute 
to arbitration.— Reg. 16, 1793, Sect. 2.— Benares Reg. 15, 1795, Sect. 2.—Ced. and Cong. 
Prov. Reg. 21, 1803, Sect. 2. 


906. Held, that under the provisions of Section 2, Regulation 16, 1793, Principal Sud- oe 
der Ameens are competent, with consent of parties, to refer suits to arbitration ——Con. 1292, 


Cal. C. 26th March, West. C. 10th April 1841. 


907. Held, that under the provisions of Section 2, Regulation 16, 1793, Sudder Ameens 5S. A. may refer 
and Moonsiffs are competent, with consent of parties, to refer suits to arbitration—Con. 1320, “” ae 
Cal. C. 11th Feb., West. C. 4th March 1842. 


908. In all suits for moncy or personal property, the amount or value of which shall Cases in which the 
not exceed the sum of two hundred sicca rupees, the courts are empowered, with the eo nominate sie ae 
consent of the parties, to refer the suit to the decision of one arbitrator. The parties or the poi uh 
their vakecls, upon agreeing to the reference, shall on or before the next court day, mu- re 
tually choose some one common friend or indifferent person who may be willing to under- 
take the arbitration. If the parties shall not agree with respect to the person to be ap- 
pointed arbitrator, or, if the person nominated by them shall refuse to accept the arbitra- 
tion, and the parties or their vakcels cannot agree in the appointment of another person 
willing to undertake the arbitration, the court, with the consent of the parties, 1s to ap- 
point as arbitrator in the cause, the proprietor of the estate in which the cause of action 
shall have arisen, or the farmer, if the estate be held in farm of Government, or the cazec 
of the purgunnah, or the tehsceldar, or any other creditable person, provided that the 
person so to be nominated by the court, be not in any respect interested in the matter in 
dispute. But if the parties cannot agrec in the nomination of an arbitrator, or, if the per- 


2V 


Parties to have the 
option of referring 
their causes to the 


decision of two or 


more arbitrators. 


A judge cannot re- 
fer to a single arbi- 
trator, a suit for mo- 
ney or personil pro- 
perty exceeding in 
value 200 rs. This 
restriction applies al- 
so to summary suits, 
but not to cases un- 
der reg. G, 1813, sec. 3. 


Courts to encour- 

age but not oblige 

ersouns to become al- 
itrators. 

When persons are 
disqualified from be - 
coming arbitrators. 

Courts to recom- 
mend parties to sub- 
mit to the arbitration 
of one person. 

Parties to chonse 
the arbitrators. Ex- 
ception. 

Arbitrators to de- 
cide without fee or 
reward. 


Explanation of the 
rules of arbitration. 
In cases under 200 
rs. the judge may ap- 

oint the arbitrato- ; 
in cases above 
amount the parties 
themselves must no- 
minate the arbitrator. 


378 TRIAL AND DECISION OF REGULAR SUITS, (Crap. III. 


son whom they may nominate, shall refuse to accopt the trust, and the parties cannot 
agree upon the appointment of any other person willing to undertake the arbitration, or 
shall not consent to the appointment of an arbitrator by the court, the cause is not to be 
referred to arbitration, but is to be tried by the court, or the Register, if the cause he 
depending in a Zillah or City court, and the Judge shall think it proper to refer it to him 
for decision. In the event of the parties, or their vakeels, agreeing in the nomination of 
an arbitrator willing to accept the arbitration, or to an arbitrator being appointed by the 
court, the person so chosen or appointed, shall be the arbitrator in the cause. The parties 
however in suit» of the nature of those described in this section, are to have the option of 
choosing two or more arbitrators to decide their cause in the same manner as the partics 
in the eauses specified in Section 2.—Reg. 16, 1703. Sect. 8—Benares Reg. 15, 1795, 
Sect. 2.—Ced. and Cong. Prov. Reg. 21, 1803, Sect. 3. 

909. Under the provisious of Section 3, Regulation 16, 1793, a Judge is empowered to re- 
fer to a single arbitrator any suit for money or personal property, the amount or value of which 
may not exceed 200 rupees ; suits exceeding that amount cannot be referred by the Judge to 
a single arbitrator, A doubt has arisen whether this restriction applies to summary suits for 
arrears of rent or merely to regular suits. The Court are of opinion that under the terms of 
the Reculation, which are general, the restriction must be construed to apply to suits of all des- 
criptions. The Court observe that the above restriction is not intended to apply to suits refer- 
red to private arbitration by individuals under Section 8, Regulation 6, 1813.—Con. 936, [ese 
C. 6th, Cal. C. 27th March 1835. 


910. The Judges of the courts are enjoined to afford every encouragement in their 
power to persons of character and eredit to become arbitrators ; but they are not to em- 
ploy any coercive means for that purpose, nor to permit any of their public officers. or 
private servants, or any of the authorized vakeels, to be arbitrators in a cause. In all 
cases, the courts are directed to endeavour, but without using any compulsion, to prevail 
upon parties to submit their cause to the arbitration of one person to be mutually agreed 
upon by them. In every case (with the exception of the cases specified in Section 38, which 
the courts are empowered tv refer to one arbitrator with the consent of the parties) the 
parties are to choose the arbitrators, who are to decide the matter in dispute without fee 
or reward.—Reg. 16, 1793, Sect. 4.—Benares Reg. 15, 1795, Sect. 2.—Ced. and Cong. 
Prov. Reg. 21, 1803, Sect. 4. 


911. There appearing reason to believe that some of the Civil courts consider themselves 
precluded by the terms of Sections 3 and 4, Regulation 21 of 18038, [vide Rules 907 and 909 
of this chapter] from referring suits of the nature of those described in Section 2 of that enact- 
ment to the arbitration of a single arbitrator, when the amount or value of the claim may ex- 
ceed the sum of 200 rupees ; I am directed to communicate to you the opinion of the Court 
that such was not the intention of those sections, the Civil courts being strictly enjoined in the 
latter section to endeavor in all cases to prevail upon parties to submit their cause to the arbi- 
tration of one person to be mutually agreed upon by them. The Court observe that where a 
reference to arbitration may be agreed to by the parties to a civil suit, the only difference 
that the Regulation in question makes between cases in which the amount or value of the claim 
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may not exceed 200 rupees, and those in which it may be above that sum, is that while in the 
former the Judge may, under certain circumstances, with the consent of the parties, appoint as 
arbitrator any of the individuals mentioned in Section 3 ; in the latter the parties are them- 
selves to nominate the arbitrator, it not being competent to the Judge to interfere in any way 
whatever, either directly or indirectly, as respects such nomination. You are requested to act 
upon this construction in future, and to communicate it for the information and guidance of the 


subordinate judicial functionaries of your district.—Cir. Ord. Cal. and West. C. 12th Oct. 1838. 


912. With reference to Section 4, Regulation 16, 1793, (Ceded and Conquered Provinces, 
Section 4, Regulation 21, 1803,) can a Sudder Ameen or a Law officer of a Zillah or City court 
lerally become an arbitrator in a cause before the Judge : or in a cause pending before a supe- 
rior court, in appeul from a decision of the zillah or city to which he may be attached ?—The 
Presidency Court are of opinion, that a Sudder Ameen or Law officer is not a public officer of 
the Judge’s court, coming within the prohibition contained in the section above referred to ; that 
rule applying to ininisterial officers, which a Sudder Ameen or Law officer cannot be considered 


to be.—Cir. Ord. Cal. and ll est. C. 9th Nov. 1882. 


913. The Courts of civil judicature are hereby empowered to permit any of the 
authorized vakeels of their respective courts to be arbitrators in depending suits, subject 
to the several rules and provisions in force for referring suits to arbitration.—Reg. 27, 
1814, Sect. 19. 

914. Canoongoes cannot be compelled to attend punchaets, or act as arbitrators. When 
the nomination of an arbitrator may rest with the Civil courts, they should avoid as far as prac- 
ticable the appointment of canoongoes ; and when such selection may be unavoidable, they 
should immediately notify the appointment to the Collector that he may provide for the due dis- 
charge of the duties of the office.—Con. 286, 4th Feb. 1818. 


915. A Cazee and a Sudder Ameen are not public officers, whom the zillah Judge, under 
Section 4, Regulation 16 of 1793, is not to permit to perform the office of arbitrator.—S. D. A. 
Sel. Rep. 10th Jan. 1833, vol. 5, p. 261 


916. Whenever a suit shall be submitted to arbitration, the court in which it may 
have been instituted, provious to the arbitrator or arbitrators entcring upon the arbitra- 
tion, is to cause the parties to execute arbitration bonds, binding themselves to abide by the 
award, and agreeing that it be made a deerce of the court. The court is to fix such time 
as 1t may think reasonable, upon a consideration of the nature and circumstances of the 
case, for the delivery of the award, and the period so fixed is to be specified in the bonds. 
If the cause shall be referred to two or more arbitrators, the following provisions arc to 
be made for completing the award in the event of the arbitrators not delivering it by the 
limited time, either from disagreement or other cause. If the decision of the suit shall be 
referred to two or more arbitrators, whether an odd or an even number, the parties arc to 
have the option of nominating jointly one person as umpire, or, if the numbor of' arbitra- 
tors appointed shall be three or more, being an odd number, to agree that the award giv- 
en by the majority shall be final, or, to permit the arbitrators to nominate an umpire. The 
name of the umpire, and the time by which he is to make his award, in the event of the 
arbitrators not delivering it by the limited period, is to be specified in the bonds, which 
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are to be executed before the arbitrators enter upon the enquiry. In the event of an um- 
pire being appointed, and the arbitrators not agreeing in award by the limited period, 
their authority is to cease from such period, and the umpire is to give his award.—Rey. 
16, 1793, Sect. 5.—Benares Reg. 15, 1795, Sect. 2.—Ced. and Conq. Prov. Reg. 21, 


1803, Sect. 5. 


Course to be pur- 917. Iam desired to acquaint you, that whenever a suit shall be submitted to arbitration, 
Caines ae Sebi the court in which it may have been instituted is required, previous to the arbitrator or arbi- 
on his day r Wines trators entering upon the arbitration, to cause the parties to agree to some one of the provisions 
these _Preliminary getailed in Section 5, Regulation 16, 1793, for completing the award, in the event of the arbi- 


measures have not 

ea] spatial pian trators not delivering it by the limited time, either from disugreement or other cause ; and that 
where these preliminary engagements may not have been specified in the bond and the arbitra- 
tors may not be unanimous in their decision, their proceedings must of course be considered 
void and of no effect, and the case must be tried de novo; but I am desired to observe, that no 
difficulty can occur where the precautionary measures prescribed by the Regulation, as to the 
conditions of the bond, have been duly executed.— Con. 390, 24th June 1825, par. 2. 

oe mow iene 918. When a cause shall be referred to arbitration, and the bonds specified in the 

tration bonds have preceding section shall have been exccuted, the court is to transmit to the arbitrator 

ope rene: or arbitrators a copy of the bill of complaint, and by a short writing under the seal of the 
cuurt refer to him or them the matters in dispute between the parties. In the trial of 
the suit, the arbitrators are to investigate the matters in dispute, by hearing the pleadings 
uf the parties, and examining their respective witnesses, and documents. The court is to 
issue the same process to the parties, and to the witnesses, whom the arbitrator or arbitra- 
tors, or the parties, may desire to have examined, to appear before the arbitrator or ar- 
bitrators, and to administer such oaths to the parties and witnesses as the court is autho- 
rized to administer, in causes tried before it, and persons not attending in consequence of 
such process, or making any default, or refusing to give their testimony, or to sign their 
depositions, or being guilty of any contempt to the arbitrator or arbitrators during the 
investigation of the suit, are to be subject to the like disadvantages, penaltics and pun- 
ishments, by order made by the arbitrator or arbitrators, as they would incur for the 
same offences in suits tried before the court, provided that the arbitrator or arbitrators 
shall report the order with the reason fur making it to the court, and obtain its consent 
thereto, which is to be signified by the Judge or Judges signing the order. _In cases in 
which an arbitration may be held at a considerable distance from the court, the court 
may grant commissions to the arbitrators to administer the proper oaths to witnesses 
whom they may be desirous of examining upon oath.—Reg. 16, 1793, Sect. 6.—Benares 
Reg. 15, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 21, 1803, Sect. 6. 

Pecans Mee bole 919. In cases where arbitrators, or umpires, shall not have been able to complete 

the period forthede- the award by the limited time from want of the necessary evidence or information, or 

livery of an award. . 
other good and sufficient cause, the courts are empowercd to allow a further time for the 
delivery of the award. In the first mentioned case, the courts are to fix a period by 
which the umpire (if an umpire shall have been appointed) for the delivery of his final 
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award, in the event of the arbitrators not completing their award by the expiration of 
such further time—Reg. 16, 1793, Sect. 7.—Benares Reg. 15, 1795, Sect. 2.—Ced. 


and Cong. Prov. Reg. 21, 1803, Sect. 7. 


920. Held that in consequence of excessive delay in the disposal of a case by arbitrators, 
the Civil court was justified, under the circumstances, in refusing execution of the award.— 
Rep. Sum. Cases, 15th Aug. 1842, p. 37. 


921. When a final award in a cause shall be made cither by the arbitrators, or 
the umpire, it is to be submitted to the court under the seal and signature of the person 
or persons by whom it may be made, together with all the proceedings, depositions, and 
exhibits in the cause. The court 1s to pass a decree conformably to the award, and the 
decrec is to be carried intv execution m the samo manner as other decrees of the court.— 
Reg. 16, 1793, Sect. 8.—Benares Reg. 15, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 
21, 1803, Sect. 8. 


922. The award of an arbitrator or arbitrators, is not to be set aside, except it be 
fully proved to the satisfaction of the court by the vaths of two eredible witnesses, that 
the arbitrator or arbitrators has or have been guilty of gross corruption or partiality in 
the cause in which the award may be made.—feg. 16, 1793, Sect. 9.—Benares Reg. 14, 
1795, Sect. 2.—Ced. and Cong. Prov. Reg. 21, 1803, Sect. 9. 


923. It is not necessary to have corruption or partiality on the part of arbitrators prov- 
ed by evidence, when it may be proved by the records of the case, as in the instance of contra- 
dictory awards by the same arbitrators.—Licp. Sum Causes, 18th Feb. 1845, p. 64. 


924. Held by the Sudder dewanny adawlut that the award of arbitrators cannot be set 
aside, but, if it be not sufficiently specific, the matter may be referred back to them for their 
award to be amended.—S. D. A. Sel. Rep. 28th Nov. 1844, vol. 7, p. 185. 


925. Claim to set aside the award of arbitrators after a silence of ten ycars dismissed.— 
S. D, A. Sel. Rep, 22d March 1825, vol. 4, p. 46. 


SECTION LVIL. 
Arbitration regarding Land—Private Arbitration. 


926. Parties in suits depending in the Civil courts of judicature respecting the pro- 
perty in land, or limited tenures therein, or rights dependant thereon, shall be at liberty 
to refer their suits to arbitration and shall by all duc means be encouraged by the courts 
to resort to that mode of adjusting their differences.—/eg. 6, 1813, Sect. 2, Cl. 1. 


927. The rules contained in Regulation 16, 1793, and Regulation 21, 1803, res- 
pecting the reference of suits to arbitration, the appointment of arbitrators and umpires, 
the investigation of suits referred to arbitration, the time and mode of making the award, 
and the sctting aside or confirming the same, are declared applicable to suits referred to 
‘arbitration by the Courts of judicature under this Regulation —Z0id, Cl. 2. 


Excessive delay in 
the disposal of a case 
justifies a refusal to 
execute the award. 


Arbitrators to de- 
liver all documents 
and papers into the 
courts. 


Award to become a 
decree of the court. 


Award not to be 
set aside but upon 
proof of corruption or 
partiality against the 
arbitrators. 


It is sufficient it 
corruption or partiali- 
ty in the arbitrators 
be proved bythe re- 
cords of the case. 


Tf the award be not 
sufficiently specific, 
the matter may be re- 
ferred back to amend 
the award. 


Claim to sect aside 
the award after 1a 
years’ silence dismliss- 
ed. 


Parties in suits res- 
pecting land, are at 
liberty to refer their 
puits to arbitration, 


Rules contained in 
reg. 16, 1798, and reg. 
“4, 1808, to be consi- 
tered applicable to 
suits reterred to ar- 
bitration under the 
present regulation. 


382 TRIAL AND DECISION OF REGULAR SUITS. [Crap. IEE. 


Peraons between 928. Persons between whom disputes may exist respecting the property of land or 


whom disputes may ||, P . 
eaist respecting land limited tenures therein, or rights dependant thercon, whether the same be or be not de- 


are at hberty to refer . , ‘ pe Ten . : ‘ ‘ 
the same to private pending in the Courts of judicature, are at liberty without any application to the courts, 
arbitration. : j : ‘ : 
to refer the same to private arbitration ; and the awards made by the arbitrators and um- 
pires appointed m such case by the parties, shall be supported and enforced by the courts. 


im 


under the following rules and Junitations.—JZ0id, Sect. 3, Co 1. 


Picea eet O20, Whenever a dispute respeeting the matters above enumerated shall have been 

eit eed. during referred to private arbitration, and an award shall have been duly made, if either party 
shall refuse to perform the award, it shall be competent to the other party within the 
period of six months from the date of the award, to apply summarily to the Jewanny 
adawlut ; and upon such applicaton, if the court, after calling upon the opposite party for 
his answer, be satisfied that the award was duly made by arbitrators or umpires appointed 
by the free will and consent of the parties. and such award shall be lable to no impeach- 
ment, which would have warranted the setting it aside, if it had been made under the 
authority of the court, shall cause the same to be summarily executed as a deerce of 
court, calling upon the arbitrators and umpires, if necessary. to attend and give their as- 
sistance in the execution of thew said award ; provided always, that if such application 
for the enforcement of a private award shall not be made within the period above pre- 
scribed, the court shall not admit any plea whatever for the delay ; but shall reject such 
application and refer the party preferring it to a regular suit.—-Jbid, C7. 2. 


Explanation of the 930. The following letter was addressed to the Judge of Nuddea in reply to a reference 
ie cess from that officer :—The Court having had before them your predecessor’s letter, No. 216, of the 
A uote 20th September last, direct me to observe, that the award in question being dated 28th Decem- 
ip to be calculated. her, 1840, the period of six months within which parties are required by Section 3, Regulation 
6, 1813, to apply to the courts for enforcing such awards, did not expire till the 29th June, 
1841. But as the 28th, the last day available to the petitioner in the present case, was a holi- 
day, together with the following day, the 29th, the Court hold that it was allowable to him to 
present his application on the next first court day. In considering the question raised by the 
Judge of Nuddea, it was recognized as a general principle that a party under legal obligation 
to move a court within a given period may be allowed to postpone such motion to a day beyond 
the period, supposing the last day of the latter to be a Sunday or holiday.—Con. 1342, Cal C. 
Sth, West. C. 29th March 1842. 

Pala sane 931. The Zillah court having been closed the last day allowed by the law for application 
to enforce an award of arbitration, the Sudder dewanny adawlut held that the applicant, in 
presenting his application on the next first court day, was in time.—ep. Sum. Cases, 10th May 


1842, p. 31. 


Whenever private ad 4 ee ” ; Ae 4 ‘ ; 
PERE eee ena 932. Whenever private awards shall be tendered by the partics in regular suits, 


eae ieee ee deee the courts, if such awards shall appear to have been performed, and the possession of 
how to proceed in the contested property to have been held under them, shall allow equal validity to the 
those cases. ; . ; 
same, as if they had been made under the authority of the courts. But if the awards 
tendered shall not have been performed at all, or shall have been performed only in 


part, the courts shall not admit the same, uniess they be established by clear and satisfac- 
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Sect. 57. ] 
tory proof, shall be distinct and intelligible so as to admit of easy execution, and the 
delay which may have occurred in the performance of them shall also be duly accounted 


for.—Reg. 6, 1813, Sect. 3, Cl. 3. 


933. The Court had on a former reference to them, determined that applications made 
to the Zillah or City courts for the execution of private awards under the second clause of Sec- 
tion 3, Regulation 6, 1813, are to be received and enforced under the rules applicable to sum- 
mary process as directed in that clause.—Czir. Ord. 24th Feb. 1816, par. 2. 


934. They are further of opinion, that such summary process is subsidiary to a regular 
suit, either in the Zillah or City court, or in the Provincial court, according to the value of the 
disputed property, calculated according to Section 14, Regulation 1, 1814, and Section 23, Regu- 
ation 26, 1814, [now Regulation 10, 1829. j But as it is evidently intended by the provisions of 
Section 3, Regulation 6, 1813, that the private awards therein mentioned, when summarily con- 
firmed and enforced by a Zillah or City court, should have the same validity as if made under 
the authority of a Court of judicature, pursuant to the rules noticed in the preceding section, 
(viz. those contained in Regulation 16, 1793,) the Court are of opinion, that on trial of a re- 
gular suit or appeal, instituted by the party against whom the award may have been given, 
it should “ not be set aside, except it be fully proved to the satisfaction of the court, by the 
oaths of two credible witnesses, that the arbitrators have been guilty of gross corruption or 
partiality,” as expressly provided in Section 9, Regulation 16, 1793.—Jbid, par. 3. 


935. I am directed to state, that as no mention is made of arbitration bonds in Sections 
2 and 3, Regulation 6, 1813, the Court are of opinion, that the mere circumstance of such 
bonds not having been executed, cannot of itself be held to bar the summary jurisdiction of 
the Civil courts in cases referred to private arbitration under the provisions of those sections ; 
but that if the reference of the case to arbitration be not denied, the Court should proceed 
summarily to enforce the award, subject of course to all the rules and limitations laid down 
in the enactment in question. — Con. 1153, Cal. and West. C. 11th May 1888, par. 1. 


936. The Court of Sudder dewanny adawlut for the Lower Provinces, having re-consi- 
dered the terms of Sections 2 and 3, Regulation 6 of 1813, are pleased to rescind paragraph 2 
of Construction No. 1153, and such part of Paragraph 1, likewise as rules, either directly or by 
implication, that when the agreement to abide by the award of arbitrators may be disputed, the 
summary jurisdiction of the Civil court is barred, and to notify that only so much of the Con- 
struction in question now remains in force, as declares the execution of written bonds of arbitra- 
tion supererogatory under the provisions of Section 3, Regulation 6 of 18138.—Cu¢r. Ord. l4th 
Nov. 1845. 


937. The provisions of this Regulation, [viz. Regulation 16, 1793, ] being extended ge- 
nerally to suits respecting property in land or limited tenures therein, by Regulation 6, 1813, 
the Court are of opinion, that under Section 2 of the latter Regulation, all suits of this descrip- 
tion may be referred to arbitration for whatever amount.— Con. 253, 7th Aug. 1816. 


938. The Court of Sudder dewanny adawlut have had before them your letter, dated the 
8th instant, requesting the Court’s opinion on a point connected with Regulation 6, 1813 ; the 
defendant in a civil process for the summary execution of an award of arbitration under the 


Application for ex- 
ecuting private a- 
wards, are to be en- 
forced under the rules 
applicable to summa- 
ry process. 


Reasons on which 
alone an award js to 
be set aside on trial 
of a regular suit o1 
appeal. 


The mere circutn- 
stance of bonds not 
having been eaccut- 
ed in cases of private 
arbitration does not 


bar the summary 
jurisdiction of the 
courts. 


The execution of 
written bonds in cases 
of private arbitration 
supercrogatory. 


All suits for Jand 
or limted tenures 
therein tor whatever 
amount may be re- 
ferred to arbitration. 


nec. 6, 1813, refers 
ex lusively to suits 
revarding Iands and 
is inapplicable to 
other matters. 
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provisions of Section 3 of the abovementioned Regulation, having put in a plea, that the pro- 
visions of the Section and Regulation above quoted exclusively provide for awards respecting 
lands and rights dependant on them, and that an award for debts, disputed accounts, and part- 
nerships, &c. is not cognizable under that Regulation.—In reply, I am desired to communicate 
to you the opinion of the Court, that Regulation 6, 1813, as appears from its preamble, relates 
exclusively to contests and suits respecting lands, and is inapplicable to other matters.— Con. 
472, 22d Feb. 1328. 


No former decree 939. There being reason to believe that decrees have been passed by many of the 


f ton awardsof —. . a ae j 
arbitration peanect: Civil courts of judicature, founded both upon awards made under the authority of the 


ee be petals court, and also private awards respecting the property in land and limited tenures there- 
Hen of the prxeat in and rights dependant thereon, it is hereby declared that after the promulgation of this 
PER UIEH ON Regulation. no decree relating to the matters above enumerated, shall be amended or 
reversed upon the ground of the same being founded on an award of arbitration not 

Eaception in what authorized by the Regulations, at the time the award was made unless such award be in 


a itself open to just cause of impeachment.—Req. 6, 1813, Sect. 4. 


Magistrate, with 940). And it is hereby enacted, that in cascs instituted under this Act the Magistrate 


consent ot parties, . . oy: . ne se . 
may refer mattersun- or other officer as aforesaid is authorized, with the consent of all the parties, to refer the 


ler ac 0, to ar- ; : ba : ; . ; 
fener tev, tar Snatter in dispute, so far as it 1s cognizable under this Act, to an arbitrator or arbitrators 
for decision, whose award shall be executed as if it were the award of such Magistrate or 


other officer as aforesaid.— Act JV. 1840, Sect. 9. 


The judge is notat 941. On the application of one of the parties to the Civil court, to cause execution of an 
it > s : , e s ° e . fc] 
ap syle ecg aca arbitration award, the Judge is not authorized to refer the case from the Civil to the Criminal 


aie nic wil court. It was his duty as civil Judge to determine whether the award should be executed or 
not, without reference to a certain order of the Nizamut adawlut annulling certain orders of 
the Magistrate relating to the case; the said order not being held to affect orders passed by the 


Judge in the Civil court.—Con. 609, 18th Nov. 1831, 


A particular objec- 942. An objection having been raised to an award of arbitration, to the effect, that one 
a cHitrauiGn rar eg of the two arbitrators had not accompunied the other to the disputcd lands for the purpose of 
local investigation, the objection was overruled, and the decision of the arbitrators upheld.— 


S. D, A. Sel. Rep. 5th Feb. 1836, vol. G, p. 51. 


Particular case of 943. The appellant, 2 Hindoo woman, who had embraced the Mahomedan faith, sued 
root a eluate her husband to recover property which devolved on her at the death of her parents. A pun- 
chaet decided that she | previous to her apostacy] had forfeited all claim to the property in ques- 
tion by her profligacy. The award was upheld and his claim dismissed.—S. D. A. Sel. Rep. 

[sé April 1818, vol. 2, p. 257. 


944. A., a Hindoo, repudiated a settlement made by his elder brother of estates therein 
alleged to be the sole acquisition of B., by which a quarter was allotted to him, and sought to re- 
cover a moiety of a part by title of community. Pending litigation an award of arbitration 
under bond of submission was passed in conformity with the deed ; and a compromise was had 
in pursuance of which A. signed a retraction, which he subsequently denied and failed to file in 
court. His claim to half by title of community was disallowed, but he obtained a decree for 
a quarter on the deed, and in a later suit brought by A. against the heirs of B. it was held that 


Jdem. 
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the judgment of the court must be ruled by the prior decision, and that A. should recover 
quarter share under the deed of compromise, his repudiation and denial notwithstanding.— S. 
D. A. Sel. Rep. 18th April 1832, vol. 5, p. 187. 

945. Where arbitrators had made an extra judical award of partition amongst brothers, 
one of the brothers receded from it, and the others in suing claimed their full legal right ac- 
cording to their allegation as to facts. Defendant did not claim benefit of the award ; but the 
Sudder dewanny adawlut adopted the partition proposed by the arbitrators as cquitable ; and 
disregarded the rest of the awards.—S. D. A. Sel. Rep. 31st Dec. 1833, vol. 5, p. 335. 

946. A., by receding from an award made by arbitrators on his contest with B., to which 
both at first assented, compelled B. to sue for his legal claim. A. defended and B. was non- 
suited for some informality, by the lower court, and instead of appealing sued de novo. The 
second suit is tried on special appeal by the Sudder dewanny adawlut, which decreed the right 
of LB. to be according to the award as to part, and more than the award as to part.—Jbid. 


SECTION LVITT. 


Orders in Miscellaneous Cases, and Registry of Interlocutory Orders passed in Sutts. 


947. The zillah Judges, the Principal Sudder Ameensg, the Sudder Ameens, and the Moon- 
siffs are hereby severally directed to have each a book, to be called the “Buhee Yaddasht” pre- 
pared ; the pages of which are to be numbered, and every leaf attested by the signature of the 
serishtadar, paishkar, or other superior ministerial officer of the court.—Cir. Ord. Cal. and 


West. C. 15th May 1835, par. 2. 


948. The first and last leaves of this book are to be signed by the Judge, Principal Sud- ‘ 


der Ameen, Sudder Ameen, or Moonsiff, as the case may be, who is thereon to specify the num- 
ber of pages which the said book contains. Into the book thus prepared, every order, final or 
interlocutory, on every regular suit or appeal is to be briefly entered as scon as it is passed, and 
the Judge, Principal Sudder Ameen, Sudder Ameen or Moonsiff is to sign the same before he 
leaves his court. When the order is one finally disposing of a suit or appeal, the vakeel or vakcels 
of the party or parties are to attest the said entry by their signatures.—Jbid, par. 3. 


949. It is not required that orders on miscellaneous petitions should be thus entered, 
though it would be better that this should be done, if not attended with embarrassment ; but 
the Court do not exact this of the inferior tribunals, because they are anxious to render the 


present order so simple, that no difficulty whatever may attend its observance, upon which they 
It is also to be understood that it is merely the order pass- 
These latter, demanding time 


teel incumbent on them to insist. 
ed, and not the reasons for it, that are required to be entered. 
und deliberation, cannot, the Court are well aware, always be put down at the instant ; but 
there can never be any thing to prevent every officer from recording, without delay, whether a 
case is decided in favor of the plaintiff or defendant ; whether a decision in appeal is to be eon- 
tirmed, amended, or reversed ; and whether decision is postponed for the appearance of witnesses 
the production of documents, or any other cause. The books in question are, when completed 
and filled up, to be deposited by all the judicial authorities subordinate to the zillah Judge in 


the record office of the district, and the record-keeper is to grant a receipt for the same on 
2W 


Decision of the S 
A. In a@ case of 
arbitration. 


Idem. 


The zillah judge, 
and the uncov. judges 
are cach one to pre- 
pare a book to be 
called the © buhee 
yaddasht.” 


Mode of paging the 
ook. Every order, 
final, or interlocuto- 
ry, will be entered in 
it, and signed by the 
judges. If the order 

« @ final one, the va - 
keels will attest 1t by 
their signature. 


Orders on miscel- 
Janeoup petitions need 
not be entered in it 
The reasons for the 
order arc not 1¢equir- 
ed. The nature of 
the order to be enter- 
ed init. Disposal of 
the books when com- 
pletely filled up. The 
judge will use his dis- 
cretion in depositing 
the volumes. 


Heading of all or- 
ders issued by all 
judgea. 


Mode in wluch mn 
judges and P. S. A. 
ail head their o1 ders. 


All persons inter - 
estedin cases pendimy 
in, or decided by the 
civil courts, are en- 
titled to an authenti- 
cated copy of the or- 
ders issued, On their 
furnishing stamped 
paper. 


The civil courts will 
exercise ther own 
discretion in giviny, 
or refusing, copies of 
proceedings or ducu- 
ments uot adverted 
to above, or which 
the regulations do not 
expressly direct tu be 
delivered. 


Applications for 
copies in cases before 
the native judges, 
must be made to 
them, and they will 
comply with, or reject, 
such applications; 
but the copies they 
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their being so deposited. It is discretional with the zillah Judge to entrust the books for his own 
office to any officer on his establishment, or to deposit them with the record-keeper, as he may 
deem best ; provided that the books shall be forthcoming should their production ever be re- 
quired, and that on quitting his office, he shall be bound to hand them over to his successor.— 
Ibid, par. -t. 

950. The Court are pleased to direct that all Judges, covenanted and uncovenanted, shall 
invariably head all orders passed by them, where no formal roobukaree is written, in the fol- 


lowing manner :— 


tase Dyes ys HF Hicaa ai Aety outa ang wiiaia fe fasta qeta awa wtsta ai wKA 
wins fe rane wy fa wey otfaa Avge i—Cir. Ord. 19th May 1843. 


951. The Court request, that in passing orders in all miscellancous cases coming under 
any particular Act or Regulation, the case be designated on the face of the roobukaree, thus— 
‘‘Sursuree Mocuddumeh Act Ye Kanon fulana, sun fulana ke.” The same rule will be observed 
hy Principal Sudder Ameens.— Cir, Ord, 29th Dec. 1843. 


SECTION LIX. 


Applications for Copies of Papers or Orders to the Ciml Courts, and taking Copies. 


952. The Court of Sudder dewanny adawlut are of opinion, that under the rule pre- 
scribed for the several Civil courts, which directs that a copy of tle order passed upon any re- 
presentation made in writing to the court, “ be delivered to the person making the representation, 
or to his vakeel, under the ¢eal of the court, and attested by the Register ;” all persons inter- 
ested in cases depending before, or decided by, the Civil courts, are entitled to receive authen- 
ticated copies of any orders passed in such cases, on furmshing the stamped paper required 
by Section 19, Regulation 1, 1814, (vow Regulation 10, 1829.)—Cir. Ord. 14th May 1918, 
9 


pa. 


903. 
within the rule adverted to in the sccond paragraph of this letter, and for the delivery of which 


With respect to applications for copies of proceedings and documents, not falling 


no express provision has been made by the Regulations in force, the Courts of Sudder dewanny 
and Nizamut adawluts are of opinion, that the Provincial courts of appeal and circuit, and the 
zillah and city Judges and Magistrates must be considered to possess a discretion, either to 
comply with applications for copies, on sufficient cause being stated for granting them on stamped 
paper, or for allowing them to be taken on any paper, in pursuance of the fourth clause of 
Section 16, Regulation 26, 1814, or to refuse compliance when sutisfuctory cause may not be 
assigned for granting a copy, or allowing it to be taken, especially when the application may be 
from a person not a party, or immediately interested in the case.—ZJbid, par. 4. 


954. Applications for copics shall be made to the Native Judges in whose courts the suits 
in which the papers were filed may be pending ; and those officers shall decide on the propriety 
of complying with or rejecting such applications, on their own authority, and shall themselves 
authenticate the copies which they see fit to grant. The Court observe, however, that as regards 
final orders in miscellaneous cases, as well as all interlocutory orders, no option is possessed by 
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those tribunals of rejecting the applications for copies which parties may desire to obtain, and give must be authen- 


to which they are entitled, from the Moonsiffs on plain paper and from the courts of the other feet ’Grdes hme. 


Native Judges upon the prescribed stamp.— Cir. Ord. Cal. C. 15th Nov. 1839, Wrest. C. 16th Colancous cases and 


of interlocutory or- 
Jan. 1840, par. 2. ders, they must give. 


955. There being reason to believe that specifications of additional documents are some- Applicants will men- 
‘ . ‘ Bosal ; ‘ sore te tion in words the 
times inserted in applications for copies of papers, after the presentation of the application and number or documents 


: ; ‘ ~— ;: . f which i 
the passing ofan order for granting copics of the papers originally applied for, the Court, with pais aoe Mallee 


a view to prevent such a practice, direct that petitioners be in future required to mention in ie of their 
words the number of documents of which transcripts are required and to insert the date of ap- 


plication immediately after the list of papers. —Ciér. Ord. Tth sIpril 1843. 


956. The Court request that, whenever applications are made to you for copies of any App ieatous. fon 

‘ ° . . a copies of letters from, 

letters from, or resolutions passed by them, you will refer the applicants to the Court, instead of ee Han passed 

granting the copies asked for.—Cir. Ord. 19th April 1844, par. 1. bys pris 7: at 
court. 


957. When the records of suits decided by the Native Judges have been transmitted, in When the recoids 
; of cases decided hy 


the prescribed manner, to the Judge's office, applications shall be presented to and disposed of the uncoy. judges 
have been sent to the 


by the Judge —Cvr. Ord. Cal. C. 15th Nov. 1839, Hest. C. 16th Jun. 1840, par. 3. judge's office, appli- 
cation for copies must 

be made to him. 
958. With a view to uniformity of practice, the Court are pleased to resolve that hencefor- Authorized rate of 


. : ’ : ; remuneration for co- 
ward the authorized rate of remuneration to copyists of papers in the Persian. Oordoo, or Bengalee pying papers i thie 


language, in your court, to which parties are not entitled free of charge, shall be arupec for 4,000 ative languages. 
words, correctly written in a clear and legible hand, figures counting as words ; which is the same 
asthe rate recently sanctioned by.the Government for paying temporary mohurrirs employed to copy 
the proccedings of cases appealed direct to the Sudder dewanny adawlut from the Principal 


Sudder Ameens’ courts.—Cir. Ord. 4th Sept. 1840. 


959. The principles of the rules contained in clauses cighth, ninth and tenth of — The provisions o! 

; ; : ‘ ; , : the three preceding 
this section, are to be considered applicable to all copies of decrees, from which a party clauses appheable to 
‘ > » : . copies of decrees or 

may be desirous of preferring a special or a summary appeal : and to all copies of orders orders from which a 


passed by the Judges and Registers of the Zillah and City courts. by the Provincial Pye, ee 


courts, and by the Sudder dewanny adawlut, which those courts may be required to S™™™'Y appeal. 
furnish to parties under the provisions of any KRegulation.—Req. 26, 1814, Sect. 8, 
Cl. 11. 


960. The revenue authorities cannot demand that the records of the Civil courts be sent The revenue au- 
thoritics cannot de- 


to them for inspection. — Con. 693, 18th May 1832. anil thie “Elie Tee 
cords of civil courts 
be sent to thein. 
961. The prohibition contained in Section 2, Regulation 8, 1825, against the employ- Others than the re- 
‘ rular officers of the 
ment of other than the duly constituted officers of the Court, need not be construed to preclude Comts may be eun- 


ind i] Ld e e ] : l taki r ~~ 
other persons than the regularly appointed officers of the court from taking copies of public do- ies SE publie doce: 


cuments, with the sanction of the Judge or Magistrate, for the use of private individuals, at the Fete wale 
expence of those who may employ them.— Coa. 407, L1th Nov. 1825. 


962. Clause 4, Section 16, Regulation 26, 1814, not having been rescinded by Regula- _ Pi svate persons muy 
tuke copies of public 


tion 16, 1824, private persons may be allowed to take copies of public papers for their own usc, papers tor their own 
use at their own ex- 


at their own expence, on any paper they please.— Con. 408, 2d Dec. 1825. pence ou plain paper. 
2W2 


Two native keepers 
«1 the record to he 
» ppointed to keep the 
records ot the civil 
and ¢rimiual courts. 


The record-keepers 
will keep a list of 
the records in a book 
padi and attested as 

erein duccted. 


Registers to be im- 
mediately comuien- 
eed by the mohurnr, 
engaged in every 
court to keep up the 
records, 


Entries to be made 
an the first two regis- 
ter bouks, 
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SECTION LX. 


Records of the Zillah and City Courts. 


963. Two Native keepers of the records shall be appointed to keep the dewanny 
adawlut and foujdarry records in each zillah, and cach of the cities of Patna, Dacca, 
and Moorshedabad, and in each of the Provincial courts of appeal and Courts of circuit, 
and in the Sudder dewanny adawlut, and the Nizamut adawlut.—Reg. 18, 1793, Sect. 2. 


Record-keepers come under the denomination of ministerial officers of the Native 
courts, and their removal and appointment follow the same rules. 


901. The keepers of the records are to keep a register, in the Persian and Bengal 
languages in Bengal and Orissa, and in the Persian language in Behar, of all the dewan- 
ny and foujdarry proceedings, documents, and other records belonging to the courts to 
which they may respectively be attached, in a book, each leaf of which shall be attested 
hy the official signature of the Register, and assistant to the Judges and Magistrates of the 
zillahs and cities, and the Registers to tho Provincial courts of appeal and the Courts of cir- 
euit, and the Sudder dewanny adawlut and the Nizamut adawlut, and on the last leaf of 
which they shall specify in their own handwriting, the number of pages contained in the 
hook. The existing records are to be first registered, and the keepers of records are to 
prepare a list of them immediately upon the receipt of this Regulation.— Reg. 18, 1793, 


Nect, 4, 


965. The Government having been pleased to authorize the entertainment of a mohurrir 
in every zillah, on a salary of 12 rupees per month, to be employed exclusively in keeping up 
the registers prescribed by Section 4, Regulation 18, 1793, Iam directed by the Court to re- 
quest that you will cause the following registers to be immediately commenced upon, in the 
language now in use in your court. No. 1, Register of civil suits disposed of by the Judge, Addi- 
tional Judge, Principal Sudder Ameen, and Sudder Ameen of zillah in the year 
183—, and deposited in the records of the court of that district, as per annexed form, No. 2, 
A similar register of suits disposed of by Moonsiffs. No. 8, Books containing the usual list 
of papers comprising the record of cases disposed of by the Judge, Additional Judge, Principal 
Sudder Ameen, and Sudder Ameen, of zillah ___—_——_—- for 183—. No. 4, Similar books 
for the cases disposed of by the Moonsiffs.—Cir. Ord. Cal. C. 10th Aug., West. C. 23d Nov. 


1838, par. 1. 











966. The first two register books will be kept up, under the immediate orders of the 
record-keeper, by the mohurrir specially appointed for the purpose. In them will be entered 
all regular suits disposed of by the Judge and the subordinate judicial officers, whether decided 
on their merits or otherwise. In entering in the proper column the final order in each case 
the record-keeper must be directed to state the nature of that final order, that is, in cases dis- 
missed or decreed for the whole claim to enter merely the word dismissed or decreed, but where 
the decree affects only a part of the matter or thing in dispute to record the substance of such 
order.—Jbid, par. 2. 
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Forn of Register Book No. 1.—Register of Civil Suits, disposed of by the Judge, Additional Judge, 
Principal Sudder Ameen and Sudder Ameen of Zillah tn the year 183—, ard deposited 
among the Records of the Court of that District. 


oe or 





Serena 





Date of 









































“a | Actual nuim- 
Ss =] No. and ' Substance of pe-|filing pe-|Date and substance; ber of papers, 

3 .| Names of jf. : tere a haar 4 
3-2 | nature of arties, |ftion of plaint or|tition offof final order, and! comprising Remarks. 
panty suit. p , appeal. plaint or} by whom passed. [the recordo 

6 appeal. the case, 

SG Ye) cece omen eae (are erence ener beers — ace ene ae a ae 
(; The papers were for- 
| warded to the Collec- 

tor on 10th May 1837 
Raj Kis- {|For possession | Deeree by A. as requested iy hus 
sore Chow- |} of talook Ra- Bb. Esquire, } | pi roobuharee of Ist May 
§ 321, dry, plain- danagror —suit 1st July Judge, mi ta-| |, : oe 1837. 
1, 4 | Original tiff, re. laid at Ks. 1s / your of the | [Per oy Returned back from 
( Suit. Hurce Kis- | | 5,300, three ; plaintiff, on a A ae »? ||; Collector on 13th 
sen, defen- | | times the sud- the 2d Jan. DORN Gs: August 1837. Trans- 
,{ dunt. ... (| der jumma. 138337. mitted to the Court 
of Sudder Dewanny 
Adawlut on ist Nov. 
(; 1837, 
( ( To set aside the ) ( Appeal disinis- 
| Appel- decision of| mth sed and the de- | [Seventeen as 
{ 4().5, } tun, ns, Moolvee ——, | aed cision of P. S. per |ist am 
) ae March | - . 
“sr et Appeal, | respon. - Principal Sud- | 1836 | A. confirmed pure 1, 
dent, | der  Armeen, { ‘ by Judge a book No. 3 
| | | dated —- —. l gd Jan. 1N37 J 








No. 2. The same as above fur the Moonsifts. 

967. The books (Nos. 3 and 4,) which are to contain a list of the papers composing 
each case, are to be kept up in the courts to which they severally belong. ‘The lower courts 
will forward to the Judge, at the end of every month, the original records of all cases disposed 
of within the month, for the purpose of being placed in his record office, and will accompany 
each case with a list, taken from those books, specifying the nature of the papers comprising 
the misl. The Judge’s amlah, after comparing such list with the original misl and finding the 
two to correspond, will immediately fill up column No. 7 of the registers Nos. 1 and 2. The la- 
bour of compiling the books in question, which will be entailed on the establishment of the lower 
courts, is not more than, with the recent addition to their allowances, they may fairly be ex- 


pected to undertake.—Jbid, par. 3. 


968. In those districts in which the registers have been allowed to fall into arrears or 
have been totally neglected, the Court expect the Judges will avail themselves, as far as possi- 
ble, of their regular establishments to supply in an abstract form the information for past years 
which ought to have been entered in the neglected registers._—Lbid, par. 4. 


969. The keepers of the records are to endorse upon the back of every paper or do- 
cument which thoy may enter in the register, the number of the page in which it may be 
registered, and the endorsement is to be attested with the official signature of both or 
either of them.—Reg. 18, 1793, Sect. 5. 

970. Jt shall be the duty of the keepers of the records to sec that the records of 
the court are not destroyed by insects, damp, or otherwise, and that they are not remov- 
ed without the orders of the court.—Jbid, Sect. 6. 


971. If any records entered in the register shall be destroyed in consequence of the 
neglect or any omission of the keepers of the records, or if any such records shall not be 


Form of register 
book No. 1. 


Contents of hooks 
Nos. 3and 4 = The 
lower cuurts will for- 
ward monthly to the 
judge the original re- 
cords of cases dispus- 
ed of, and a list of 
them. The judge’s 
amlah, after compar- 
ing them, will fill up 
column 7, of the re- 
gisters Nos. 1 and 2. 


When the registers 
have fallen into a- 
rears or have been 
totally neglected the 
regular _—establish- 
ments of the cyurts 
will furnish an ab- 
stract of the intorma- 
tion for past years, 

Number of the page 
in which papers are 
registered, to be en- 
doursed., 


Keepers of the re- 
cords to be careful 
thit papers are not. 
d-stroyed by damp 
or utherwise. 


To be liable to dis- 
mission if papers are 
destroyed by their 
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neglect, or shall not forthcoming, and they shall not be able to give a satisfactory account of them, they shall 


he OPEL COMNNE, 
they shall not 
to give a satisfactory 
account of them. 
Auy officer who per- 
mits the records of his 
office to fall into dis- 
order, will pay for 
their re-adjustment. 
Any officer receiving 
charge of an office, 
when the records are 
in confusion, who does 
not report it imme- 
diately, will pay for 
their re-assortment. 


Recapitulation 
this order. 


In many districts 
the judicial records 
have been methodi- 
eally arranged, and 
the departincnt is ct- 
ficient. 


To maintain this 
eRieiency, and to de- 
tect delinquency, the 
judges will annually 
notice the condition 
of their record de- 
partment, mention 
any defects, and the 
causes, and the mea- 
nures taken toremc ily 
them. 


Contents of the first 
report after this or- 
der, and of subse- 
quent reports. 


The record-keepers 
will observe any 
rules prescribed to 
them by any regula- 
tion printed and pub- 
lished in the nanner 
directed by reg. 41, 
1793. 


and 
eable be liable 


of 


to dismission from their offices.—Jbid, Sect. 7. 


972. With the sanction of Government, it is notified, for the information and guidance of 
all public officers at the head of establishments containing records, that in future, any officer 
who permits the records of his office to fall into disorder shall be held responsible to Govern- 
ment for the expences incurred in their re-adjustment ; and any functionary receiving charge of 
an office, the records of which may be in disorder, or so immethodically arranged as to prevent 
the ready production of papers when called for, who shall fail to make a timely report of their 
state, will be similarly held answerable for the outlay attending the assortment of the records.— 
Cir. Ord. 4th Nov, 1842. 


976. The Circular order of this Court, No. 232, dated 4th November, 1842, declares, 


‘that any officer who permits the records of his office to fall into disorder, shall be held res- 


’ 


ponsible to Government for the expences incurred in their re-adjustment ;” and, further, that 


any functionary receiving charge of an office, the records of which may be in disorder, who shall 


fail to make a timely report of thcir state, will be similarly held answerable for the outlay at- 


tending their assortment and arrangement.—Cir. Ord. 23d Jan. 1845, par. 1. 


O74. It is known, that in many districts a considerable expenditure has been incurred 
in the methodical adjustment of the judicial records, and it is believed that in the majority of 
others, the record department has been brought into a state of practical efficiency and order by 
the personal assiduity of the Judges, and the unassisted efforts of their ministerial establish- 


ment, acting under their supervising direction. —Jl4id, par. 2. 


O75. With the object of securing the maintenance of this efficiency in those offices 
where it has been attained, as well as of ascertaining the existence of disorder or immethodical 
arrangement of the records in others and enforcing with regard to them the responsibility 
above declared to rest on those functionaries. who may have permitted such disorder to super- 
vene, the Court are pleased to direct that the several civil Judges will include in their annual 
reports on the administration of civil justice for the past and all subsequent years, a brief 
notice of the condition of the record department of their respective offices, after personal ascer- 
tainment thereof, mentioning any defects that may have been detected, the causes to which 


their existence may be ascribable, and the measures that may have been taken for their imme- 


diate correction. —/bid, par. 3. 
976. 


the system, followed in the arrangement of the records described, and the outlay incurred in 


In the first report, submitted agreeably to this order, the Court will expect to find 
its completion, as well as the period thereof specified. In subsequent 1¢eports a reference tu 
thexe details, and a brief notice of auy changes or improvements, that may have been introdu- 
ced within the period embraced in such reports, will sufficiently answer all the purposes con- 
templated by the Court in issuing these instructions.—Jbid, par. 4. 


977. The keepers of the records are to be careful to attend to any rules or orders 


respecting the duties of their office, that may be prescribed to them by any Regulation, 
printed and published in the manner directed by Regulation 41, 1793, and also to any di- 
rections that may be given to them by the court to which they may be attached, or the 
Register thereof, for the better keeping. preserving or registering the records.—Reg. 18, 
1793, Sect. 8. 
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978. The Courts of Dewanny adawlut established in the several zillahs, and at the 
cities of Patna, Dacca and Moorshedabad, are to keep a book in which the daily procecd- 
ings in cach cause, and every order or act of the court, are to be minuted in the Persian 
or Bengal language in Bengal and Orissa, or in the Persian Janguage, or the Mindoosta- 
neclancuage and Nagree character in Behar, and attested with the signature of the Judge. 
The plaint, answer, reply, and rejoinder of the parties, and every deposition, exhibit, and 
paper whatever, read and filed in cach cause, is to be minuted and referred to in this 
book, by marks or numbers, corresponding to marks or numbers, to be endorsed on cach 
document when it may be read in the cause.—ILbid, Sect. 9. 


979. Iam directed by the Court to ackuowledge the receipt of your letter of the 3d in- 
stant, forwarding copy of one from the Secretary to the Board of Revenue, and requesting the 
Court to state what objection they perceive to permitting the Doard of Revenue to procure from 
the established Courts of justice their original records for inspection. ‘The Court direct me 
to observe, that the measure appears to them open to the following objections : Ist, the per- 
mission, if granted to all parties, would be attended with much risk of the records being 
fraudulently altered or lost ; 2ndly, it would be attended with inconvenience, from the records 
not being at hand, when a reference to them might be necessary ; and drdly, if it could not 
be granted to all parties, it would be wrong to grant it to any, more especially to the conduc- 
tors of Government suits ; as it behoves the Courts of justice to guard against the possibility of 
affording ground for suspicion that they might be influenced by the Government in allowing an 
indulgence to them, which would not be allowed to their opponents.—Cir. Ord. Cal. and West. 


C. 28th Dec. 1832, par. 2. 7 


980. The Court further observe that there exists in their opinion no necessity for deviating 
in fuvor of the revenue authorities, from the general rule of practice. They are not aware that 
the Superintendant of Legal Affairs ever claimed to be furnished with original records of the Civil 
courts, though he may have been allowed to inspect them in the court-houses within his reach, in 
common with other individuals. The same thing could be done by the Board, the Commissioners 
of Revenue, and other officers conducting public suits, through the agency of their assistants 
or amlah ; and they could obtain through their vakeels on unstamped paper, in the same manner 
as the partics in private suits and their agents do, copies of all ducuments or papers they may 
wish to refer to, at the trifling expence of having them transcribed.—ZJbid, par. 3. 


981. I am directed to communicate to you, in reply to your letter of the 26th December 
last, the opinion of the Court that you ought not, in ordinary cases, to furnish the officers employed 
in the resumption department with the original records of your court, but that you should inform 
the Special Commissioner and Deputy Collector that you will furnish them with copies of any 
papers that they may require, on their authorizing you to defray the expence of transcribing 
them. Should an inspection of the original records, or any papers filed therein, be indispensa- 
bly necessary, you will then, previous to forwarding the same, retain an attested copy, the ex- 
pence of making which must be dctrayed by the revenue authorities.—Con. 1070, Cal. C. 27th 
Jan. West. C. 10th Feb. 1837. 


982. JI am directed to transmit to you the accompanying copy of correspondence as per 
margin, on the subject of arranging the records of the Civil courts, and to request that you will 


Book of daily pro- 
ceedings to be kept 
in each zillah and eity 
court. 


Entries to be made 
int it. 


Objections tu prr- 
mitting the B. of Re. 
venue to procure on 
ginal records from 
the civil courts. 


There is no necessi- 
ty for deviating: from 
this rule of practise 
in favor of the board, 
ab they may casily vb- 
tain copies of all do- 
ements or papers 
they wish, at little ex- 
pence. 


The original m- 
cords of the civil 
courts not to be fur- 
nished to officers m 
the resumption de- 
partment; they may 
obtam copies. When 
the onginals are in- 
dispensable, copies ot 
them must be made 
at the eapence of the 
revenne authorities 
before they leave the 
court. 


Plan proposed by 
the judge of Cuttach 
fur arranging the re- 
cords, 


Plan prepares b 
the judge of Cuttac 
tor arranging the re- 
vords, 


Idem. 


Idem 


Consultations of the 
sudder courts and 
boards for the means 
of preventing the 
fraudulent ab-trac- 
tion of stamped pa- 
pers filed in the courts 
and re-filing the same 
a second time, after 
obliterating the or- 
giual writing. 


Description of the 
two modes in which 


usually effected. 
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take measures for giving immediate effect to the plan laid down in the extract from the letter 
of the Judge of Cuttack.—Cir. Ord. 18th June 1841, par. 1. 


983. Extract from a letter from the Judge of Cuttack to the Court, No. 223, dated 21st 
December, 1839.—The object in arranging voluminous records both of cases decided (but to 
which occasional reference is required) and of cases pending, appertaining to several courts is 
apparently twofold, viz. preservation and facility of reference.—Jbid, par. 2. 


981. The system of arrangement ultimately adopted by the Judge of Allahabad appears for 
the most part unobjectionable ; but I am of opinion that with reference to the various forms of 
record rooms, and shapes of ranks, in different zillahs, no fixed rules for the disposition of re- 
cords can be laid down. If functivnarics will only see that the record-keeper keeps the papers 
of each jurisdiction separate, subdividing them again according to departments or rather des- 
cription of cases, and arranging them by years and months, (each bustah containing the pro- 
duce of one month carefully docketed outside) no difficulty can occur.—Jéid, par. 4. 


985. In regard to case spending, it is the practice in this office, and I think unobjection- 
able, that during the day they remain in charge of the officer of the department until disposed 
of, and at night are placed in the record office for safe custody. The papers appertaining to 
cases finally disposed of, are handed over to the record-keeper as soon as the final roobukaree 
has received the Judge’s signature.—Jbid, par. 5. 


986. The records of this office are arranged upon the principle alluded to in the latter 
part of paragraph 4, and, with exception of the racks not bearing tickets of their contents and the 
Moonsiffs records not being in bustahs and some miscellaneous cases requiring more detail- 
ed subdivision (all of which has been directed to be done forthwith,) I am not aware of any 
alteration which could be suggested in this office as an improvement and at the same time abso- 
lutely requisite.—Jézd, par. 6. 

987. Numerous recent instances of the detection of fraud in the surreptitious abstrac- 
tion from civil records, of stamped paper already once filed in court and applied to its destined 
use, and of the re-filing of the same a second time after washing, or otherwise obliterating the 
original writing thereon, sometimes in real, but often in fictitious cases, have led the Courts of 
Sudder dewanny adawlut at Calcutta and Allahabad, in conjunction with the Board of Customs 
and Revenue, to consider what are the most effectual means of checking the recurrence of such 
frauds, with a view to prescribing some general precautionary rule for the prevention of prac- 
tices which cause serious loss to the State, and which it is obvious, the warning conveyed by 
Circular order of the Court, No. 142, dated 10th April, 1835, Western Provinces, announcing 
a discovery of similar malpractices in zillah Futtehpore, has not served to repress.— Cir. Ord. 
bth May 1843, par. 1. 

988. Frauds of the nature alluded to are understood to have been usually effected in 
two ways :—Ist, By abstracting from the old “ nuthees” of decided suits, sheets of blank 
stamped paper not unfrequently found to have been filed with the record, in consequence of no 
paper of the exact value wanted having been in store at the time with the stamp officer or 
vender, and appropriating the same fora fresh suit. 2d, By abstracting from the record old 
written stamps, and re-filing the same as new, after erasure of the former writing by washing or 


some chemical process. —J6id, par. 2. 
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989. The Court observe, that in the Futtehpore frauds, and on an occasion lately re- The connivance or 

: . confederacy of the 

ported by the Judge of Cawnpore, the connivance or confederacy of Government servants, govt. record officers 
i i ; these frauds 

connected with the record office was proved, or suspected ; and it will be obvious, that the Pro soved on ane 


; i ted; and it is desi- 
abstraction of stamps from the misl could seldom occur without the knowledge, or culpable sa aca dps flea 


necligence of the amlah of the record department. But as a penal visitation on those officials, igor ~ oe a 


by dismissal or criminal prosecution, can only mect the particular occasion of fraud without these acts. 
producing any general or extensive moral effect in deterring others, beyond the locality or 

district where it may occur, it appears desirable to devise a plan, that may operate as an 
effectual preventive and bar to the acts now denounced.—Jbid, par. 3. 


990. The Court are accordingly pleased to direct as follows :—To prevent a repetition The judges will \. 
. . . : . amime their records, 
of the first kind of fraud, described in paragraph 2 of this Circular, Judges will cause the ana dest oy diy Gli 


° e ° ° . : a wee tu b } th é he 
records of decided suits deposited in the dufters, both of their own and the subordinate Civil § naa, ete ati 


courts, to be inspected, and where any blank stamps may be found, will destroy the same, ee Tigslae 


nti fagt . : r ; i r n the back of the paper on course to be pursued 
certifying in Oordoo, attested by their English signature, 0 : pap ~ regarding any blank 
which the plaint has been written to the left hand side of the lower stamps, that a piece of siete rer aa 
fi ; . when the case is final- 
stamped paper of such a value, bearing such a number and endorsement of the vender, filed with ly decided. 


the stamp whereon the certificate is written, as having been required to make up a given 
amount of stamp duty, has been destroyed in their presence—a similar course will be followed 
in regard to blank stamps of this kind, that may hereafter be filed in any court, when the case 
shall have been finally decided—but not prior to such decision.—Jbid, par. 4. 

991. To obviate the commission of the second kind of fraud, the Court have resolved on All stamped paper 
directing the punching of all stamped papcr once given into any court applied to its destined and. mbot Table he 
use, und not liable to be returned to the party filing tt, and consequently no longer legally Aigic ail besne 
available for any other purpose, by which means both a permanent mark will be aflixed, and ed. 
the written stamp remain uninjured for objects of record.— bid, par. 5. 

992. It is, therefore, ordered that no writing shall be engrossed on the face or reverse of No writing to be 


: ‘ soo : engrossed on the face 
any stamp impression, and that cach sheet of stamped paper filed in any Civil court, Native or the reverse of the 


or European, for permanent retention with the record, shall have a circular picce of 3-8ths invites ae 
of an inch diameter, cut out from the upper circular stamp, (whether of the Stamp Office or the ebae ayiee ‘f ee 
Treasury,) by the aid of an instrument similar to the wadcutter of a gun, it being essential to per circular stamp. 
enjoin one uniform mode and part of the stamp for performing the operation, a3 a guide to the 

eye where to look in order to the detection of any filling up of the hole in the punched paper, 

which must be supposed to have been effected, or attempted, prior to a fraudulent presentation 

over again, of an already used stamp. While the removal of'a part of the inscription of the . 

stamp will render the restoration of the characters defaced extreincly difficult, the size of the 

part so removed cannot in any case so mutilate the impression but that sufficient must remain 

to indicate the value of the stamp and the office in which it was impressed, independently of 

the impression at the lower end of the paper.—Jbid, par. 6. 


: : ded cases, a8 well as t n i 0 The stamps in all 
993. It is meant, that the stamps in all decide ’ s those now filing or t dered eaaeacanldl tn 


be filed shall be subjected to this process. In the former case, Judges will confide the duty to all noe ling or io be 
° ‘ ‘i iledt + hv subjected to 
their serishtadar or record-keeper, themselves afterwards inspecting each case, in bundles of ¢h;. i hae the 


serishtadar will per- 
20 or 40 at a time, to satisfy themselves before return of the record to the dufter, that what (°"" this duty Apes 


was required has been duly performed. This will also present a good opportunity for examin- ue to former 
2X 


394 , TRIAL AND DECISION OF REGULAR SUITS. (Cuap. ITT. 


ing whether any stamps are missing from old decided suits, which may have been abstracted for 
the purpose of being filed over again. As respects cases now pending the same course will be 
followed after decision, before their final consignment to the dufter of the Zillah court.—JZbid, 


par. 7. 


The serishtadar will 994. As regards plaints and other stamped papers, liable to be punched, which may be 
ee ae on filed after this order tahes effect, the duty of using the instrument for punching will be assigned, 


a rotor iede ail in each court, to the serishtadar or other officer who receives the paper, and Judges of both 


oe noorder for such the Zillah and subordinate courts, who sign the order for such stamped paper being filed, are 
sign them, till they cautioned to attach their signature to no paper of the kind requiring to be punched, which has 
are punched. . 
. not undergone that process.—Jbid, par. 8. 


Documents which 995. Officers are, at the same time, warned to exercise special care, that documents or 
are liable to be re- salt : , Sune : 
turned to the parties exhibits, copies or other authenticated writings, engrossed on stamped paper, whicl are mot re- 
ae acaretulY quired to be kept in the offices to which they may be presented, and which are liable to be re- 
punching process. = ¢pned to the parties, are exempted from the punching process ; otherwise confusion and further 


occasion for fraud are likely to arise.—Jbid, par. 9. 


Remark of the S. 996. By an inspection of the records of appealed causes, recently received in this court, 
Pe baiaiaye ail it has been ascertained that in some districts the requirements of Circular order, Sudder de- 
been compliod with, wanny adawlut, No. 16, dated Lower Provinces the 5th, and Western Provinces 25th May, 

1843, are not fulfilled in the manner thcreby prescribed. Among the records adverted to, 
Stamped papers have been found, from which no portion has been excised, and thus, under the 
practice observed in this court, of suffering no paper to pass out of the record office without be- 
ing punched, provided it be such as ought to bc punched, extrancous labor is imposed upon the 


ministerial officers of this court.—Cir. Ord. 14th May 18-44, par. 1. 


The duty of attend- 997. It appears, therefore, necessary to the Court, to call the attention of the civil Judges 
na cial cata to the Circular order in question, to impress upon them the importance of those objects, which 
of it was designed to effect, the protection, namely, of the State from serious loss, and of the com- 

munity at large from the frauds which are facilitated by the abstraction of stamped papers from 
old records, and to desire a strict adherence to its directions in future, both on their own part, 


and on that of their subordinates.—Jdid, par. 2. 


ay ny deviation from 998. Any deviations from the rules prescribed by the Circular above cited, which may 
riously noticed bythe be brought to light after the publication of this order, will be seriously noticed by the Court.— 


re Lhid, par. 3. 


A precis of the fore- 999. <A precis of the rules on the subject is annexed, for convenient reference. All 
ge cee lar stamps filed and not liable to be returned, are to be punched. In old cases, the duty is to be 
performed by the serishtadar of the Zillah court, but under the supervision of the Judge. In 
pending cases, the punching is to be effected by the same officer, after the decision, and before 
consigning them to the record office. Stamps which may be now filed will be punched by 
the serishtadar or other officer receiving it, and Judges of all grades, when signing the order 
for filing, are to see that the rule is observed. Blank stamps which are filed to make up for 
deficient value of any petition, &c. In old cases, such stamps are to be destroyed by the zillah 
Judges, and a certificate of the fact endorsed on the principal stamp. In pending cases, the 
same course is to be followed, after decision, and before consigning them to the record office.— 
Lbid, par. 4. 
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SECTION LXI. 


Custody of Monies paid into the several Courts. 


1000. Extract of a Letter from the Hon. the Court of Directors, dated the 1\th April, 1826. _ All monies paid in- 
° to any court should 


—We are not aware of the nature of the rules which have been established for preventing the be made over to the 
recurrence of similar abuses, but we have to suggest that all monies paid into the Civil and eens 
Criminal courts, either in satisfaction of decrees, or otherwise, should be paid directly into the 

treasury of the court; and in order to secure a strict observance of this rule, the treasurer of 

the court should be required to submit to the Judge a monthly statement of all monies receiv- Monthly statement 
cd by him, specifying the names of the parties on whose account the monies had been lodged. SEROUS 

A comparison of this statement with the register of the decrees and orders issued by the Judge 

would enable him to ascertain precisely the number of decrees which had been completely oe ypandulis alae 
executed, and to institute an enquiry into the causes which had prevented the complete execu- docrees and orders. 
tion of the others. We are also of opinion, that all sums remaining unclaimed after a certain 

period, whether arising from monies paid into the court in the execution of decrees, or as the Sums unclaimed for 
proceeds of the sale of property of persons dying intestate, or on any other account, should be be isha aa ine 
transferred to the Collector of the district, in order that the same may be placed at the disposal ©*!ector- 

of Government. Such transfer should not, however, be considered in the slightest degree to 
affect the claims of the parties legally interested to recover their property, but it should be 
adopted as the best mode of deposit calculated for protecting the rights and interests of indivi- 
duals, by removing all strong temptations on the part of the Native ministerial officers of the 
courts, to embezzle or otherwise misappropriate the funds placed under their charge. Our Pr ea a court’ 
purpose is, that all sums should be brought to account, and that they should always be forth- 

coming on being claimed by the right owners. But the mode by which this will be best effected 

is a matter of detail into which we cannot conveniently enter, and the determination of which we 


therefore leave to the discretion of your Guvernment.—Cir. Ord. 14th Aug. 1827, par. 88. 


Reasons for this 
transfer, 


1001. You will therefore be pleased to direct the Principal Sudder Ameecns and Sudder | All P. S.A. and 8. 
A.in the interior of 


Ameens of your district, who are or may be stationed at any other place than the sudder station the district will depo- 
re “. os ‘ . sit all i 
ot the district, to deposit in the treasury of the Collector or Deputy Collector of the station, all ther come ead mie 


sums of moncy paid into their courts on account of vakeels’ fees, execution of decrees, &c. and eee or deputy 
to keep registers of such deposits in the Persian language, in the same form as such registers 

are kept in your office, with such detailed instructious as you may think necessary. The Court 

are of opinion, that each deposit sent to the Collector’s treasury should be accompanied by an 

extract from the register of deposits, as suggested by the officiating Deputy Collector ; and a ie ae ae 
with regard to the payment, that an order from the Sudder Ameen, detailing the number and out aga. 

other particulars of the deposit in the register, countersigned by the Collector or Deputy Col- 


lector, would be sufficient authority to the treasurer to pay it.—Cir. Ord. West. C. 16th Nov. 


and 28th Dec. 1832, Cal. C. 16th Nov. 1833. 

1002. The Court having again had before them your Jetter, No, 20, under date the 3d ae which ap- 
April last, direct me to communicate to you their opinion, in reply to the question therein sub- depos.:\ in court 
mitted, that applications for the payment of sums of money deposited in qpurt must in every Saad oe ial aa 
case be made on stamped paper as a record, unless a specific order should, at any time, have P¢: 
been passed ordcring payment of the amount.—Con. 1093, Cal. and West. C. 9th June 1837. 
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SECTION LAII. 


Remittance of Costs of Suit from one District to another. 


How sums realized 1003. Iam directed by the Accountant General to request, that whenever the Judge of 
ae of ee eal your district shall desire to remit to another court the amount realized by him in exccution of 
ilah bee 8° a decree, forwarded to him by the Judge of another court, and paying the same into your 

treasury, shall apply for a bill upon the revenue treasury nearest to the Judge, in whose favour 
he may require the same, you will be pleased to grant a bill for the amount, provided the re- 
nitting Judge specifically states it to be on account of a decree of the other court exccuted by 
him, with reference to the parties of the suit, and the original number it bears on the file.— 


Cir, Ord, 21st May 1830. 


CHAPTER IV. 
TRIAL AND DECISION OF SPECIAL SUITS. 


SECTION 1. 


Institution of Suits against the Officers of Government. 


1. Collectors of the revenuc, and their assistants and Native officers, Commercial 
tesidents and Agents, and their assistants and Native officers employed in the provision 
of the investment, Salt Agents, and their assistants and Native officers concerned in the 
manufacture of salt, the Collectors of the customs, and their assistants and Native of- 
ficcrs employed in the collection of the customs, the Mint and Assay Masters, and their 
assistants and Native officers, are declared amenable to the Zillah or City court in the 
jurisdiction of which they may reside, or carry on the public business committed to their 
charge, for any acts done in their official capacity, in opposition to any Regulation print- 
ed and published in the manner directed in Regulation 41, 1793.—Reg. 3, 1793, Sect. 10. 
—Benares Reg. 7, 1795, Sect. 7.—Ced. and Cong. Prov. Reg. 2, 1808, Sect. 7. 


2. I beg leave to request the opinion of the Court of Sudder dewanny as to the con- 
struction to be put on the provisions of Section 16, Regulation 27 of 1803, as applicable to 
the following case.—A malgoozar is sent to the civil jail for confinement, on account of the 
non-payment of an alleged balance of revenuc, due for a former, as well as the current year, 
Denying the justice of the demand, and furnishing the security required, he is released from 
confinement, and immediately enters a suit against the Collector to try the justice of the claim. 
Is such suit to be considered and investigated as summary or regular ¢ It appears to me that 
the Regulation above quoted provides for all such suits being considered as the former, and 
particularly points out a summary process and investigation as the proper mode of procedure. 
But as difference of opinion seems to exist on the subject, I beg Icave to refer it to the decision 
of the Sudder dewanny adawlut.—In reply to your letter under date the 26th of September last, 
I am directed to state the Court’s opinion, that in the instance you represent, the suit instituted 
by the alleged revenue defaulter, under Section 16, Regulation 27, 1803, can only be tried as 
a regular.suit.— Con. 330, 17th Nov. 1820. 


3. On the application of a Collector to the Civil court for the confinement of a default- 
ing tchseeldar, or other Native officer, the courts cannot prececd in any other manner than 
according to Sections 16 and 19, Regulation 3, 1794, ¢. e. on the defaulter’s denying the justness 
of the whole or part of the demand, and furnishing security to institute a suit against the 
Collector in fifteen days to contest the demand, and pay what may be adjudged due, the Court 
will release the defaulter ; and the security having been given, the suit must be instituted and 
proceeded upon as a regular suit.—Con. 282, 29th Dec. 1817. 


Collectors of the 
rovenue and customs, 
commercial residents, 
salt agents, mint and 
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their respective offi- 
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The suit of an al- 
leged revenue de- 
faulter to contest the 
collector's demand 
against him, must be 
instituted and pro- 
ceeded on as a repu- 
lar suit. 


Idem, 
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Individuals how to 4, If a Native, or any other person not being a British subject, shall consider 


Poneider themselves himself agerieved under any Regulation printed and published in the manner directed 


ne te in Regulation 41, 1793, by an act done by any of the officers of Government described 


special order 80% in Section 10, pursuant toa special order originating with the Governor General in 


al Council, or the Board of Revenue or of Trade, the officer by whom the act may be done is 
not to be liable to be sucd for it. In such cases, Government is to be considered as the de- 
fendant.— Reg. 3, 1793, Sect. 11. 


Sable pindere are 5, All complaints against the Collector of Customs at Calcutta, or his public of- 
c e ; rena 

presidency, which are ficers, or any other public officer at the Presidency. which by the Regulations in foree are 
cognizable in any . ss 5 , . ; 

court of zillah dewan- cognizable in any Court of Zillah dewanny adawlut, shall be received, tried, and deter- 


ny adawlut,to be re- : ; : ? . 
ceived and tried in mined, as prescribed in the Regulations, by the Judge of the dewanny adawlut of the 


the dewanny aduwlut ‘ ‘ : 
ofthe 24-purgunnahs. Twenty-four Purgunnahs, constituted in pursuance of the Regulation now enacted.— 


Reg. 7, 1806, Sect. 8. 
geen sand: ior 6. The Opium Agents and their Native officers of every description, are declar- 
cers table Co be . . . . * e eye 
sued in the zillah de- ed amenable to the dewanny adawlut of the city or zillah within the jurisdiction of 
wanny adawiut for 2 ; ; . : ‘ : 
breach of regulations which they may be stationed for all acts done by them in their official capacity : provid- 
under the restrictions - ; ; . 
herein specified ed however, that any person conceiving himsclf aggrieved by the act of an Opium Agent 
or of any ministerial officer acting under his authority, shall, in the first instance, make 
application fur redress to the Agent himself; and in the event of his not being satisfied 
with the order which the Agent may pass upon such application, it shall then be compe- 
tent to him either to lay his case by petition before the Board of Trade, or at once to 
seck redress in the dewanny adawlut of the city or zillah within the jurisdiction of 
Rules contained in which he may reside. The rules contained in Regulation 2. 1814, shall be considered 
reg. 2,18)4, applica- ‘ : . A : 
ble to casey under applicable to all cases that may arise under the operation of this section, and the course 
meer therein prescribed shall be observed in the admission of such cases.—Reg. 13, 1816, 
Sect. 18. 


Persons employed 7. During the manufacturing season. viz. from the middle of the month of Oc- 


in the salt manufac- . : : 
ture, who may be ag- tober to the middle of July, if any molungee or labourer, or any other person, who 


og Aap ag ne 1 may be employed in the salt manufacture, shall deem himself agerieved by any act or 
radar tie seerafacte, order of the Agent himsclf, (not being an act or order done under the powers vested 
nme Ceason: in Agents by this Regulation, in cases hereafter declared to be judicially cognizable by 
Agents and Superintendants of salt chowkics,) he shall in the first instance state his com- 
plaint in person, or by vakeel, to the Agent, and in the event of the Agent refusing to 
afford him the required redress, or of his omitting to grant it within a reasonable tine, 
the complainant shall be at liberty to sue him in the dewanny adawlut.—Reg. 10, 1819, 


Sect. 13, Cl. 2. 


“Howtoseek redress 8. During the manufacturing season, if a molungec, or labourer, or any other 
pesrieved by theact person who may be employed in the salt manufacture, shall deem himself aggrieved by 
other salt officer, mo- any act of the assistant to the Agent, or any officer attached to a Salt Agency, or by 


lungee, Sc. 
any contractor, molungee or beoparree, he shall in the first instance state his com- 
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plaint in person, or by vakeel, to the Agent in order that the Agont may give such re- 
dress as it may be in his power to afford: but if the Agent shall refuse to afford to the 
complainant the required redress, or omit to grant it within a reasonable time; or if the 
case be such as that the Agent may not have it in his power to redress the injury re- 
ecived, the complainant shall be at liberty to sue in the dewanny adawlut the party 
from whom he may have sustained the injury, or the Agent, if the act shall have been 
done under his orders, and the court shall hold the party, or the Agent, responsible ac- 
cordingly.—J/bid, Cl. 3. 


9. In the cases specified in the two preceding clauses, the courts are not to Courts Rot, to re~ 

: . : . ceive complaints un- 
receive the suit of the complainant, unless he shall prove, cither by oath, or in any other less the course pres. 
: : : ene cribed above shall 

mode which the court may deem satisfactory, that he made the previous application for have been followed. 


redress to the Agent, as directed in those clauses.—Jbid, Cl. 4. 


10. In the several cases specified in the second and third clauses of this section, Restrictions with re - 
gard to the complai- 


the complainant, if the engagements which he may have entered into on account of the 2ant absenting him- 
self from the place of 


manufacture be not completed, shall not quit the place of manufacture, to prosecute his srepeehechd di adds 
complaint in person, without the permission of the head officer of the aurung under which been completed, 

he may work, or of the Agent or his assistant ; but shall employ a vakecl for that pur- 

pose, unless he shall offer to substitute a person to perform his work in his room, and the 

Agent, or his assistant, or the head officer of the aurung shall be of opinion that the work 

will be equally well performed by the person so offered to be substituted—in which case, the 


Agent or his assistant, or officer, shall permit the complainant to depart.—Jbzd, Cl. 5. 


11. During the months of Sawun, Bhadoon, and Assin., molungees, labourers and _ Persons aggrieved 
all other persons having entercd into engagements on account of the salt manufacture, or es ah Fusual 
having been employed in it, who may consider themselves aggrieved by any acts done by mee oft ae. 
the Agent, or his assistant, or any of his officers, or other persons employed by him, in fileatioa tee sult 
breach of this Regulation, or any other Regulation printed and published in the manner "8°" 
directed in Regulation 41, 1793, are declared to have the option of suing either in person, 
or by vakecl, the party from whom they may have sustained the injury, in the dewanny 
adawlut, without preferring the previous application for redress directed in the preceding 
clauses of this section, to be made during the manufacturing season ; and further, with a 
view to ensure the molungees, labourers and other persons engaged in the manufacture, 
or transportation of salt, speedy redress of injurics they may sustain, the courts are re- 
quired to bring the suits instituted by the said persons for injuries sustained by them from 
tho officers aforesaid, to a termination as expeditiously as possible, by trying them in 
preference to other suits :—Provided, however, that nothing in the six preceding clauses 
shall be construed to empower the Courts of Judicature to take cognizance of acts done 
by Salt Agents, in virtue of the judicial powers vested in them by this Regulation. in 
respect to fines, confiscations and other penalties, prescribed for cases of illicit dealings 


in salt,—Jbid, Cl. 7. 
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SECTION II. 
Suits against Public Oficers—Rules regarding the Petttion. 
12. Whenever a petition of complaint may be preferred against a Collector of the 


land revenue or customs, a Commercial Resident, Salt Agent, or Opium Agent, or other 
person amenable for acts connected with his official dutics, shall be presented to any 
Court of civil judicature competent to receive and try such cases, the Judge or Judges 
of such court shall transmit the petition so received to the Board of Revenuc, Board 
of Commissioners, or Board of Trade, according as the person against whom the complaint 
may he preferred, may be subject to either of those authoritics.—Reg. 2, 1814, Sect. 3, 


Cl. 1. 


13. 
venue or other European officer, subject to the authority of a Commissioner for any act done 


On a petition of suit, preferred in a Civil court, against a Collector of land re- 


in his official capacity, being referred by the Judge of the court to the Commissioner, that 
officer, provided the relief sought can be afforded by disallowing or reversing the act or order 
complained of, may grant such redress at his discretion, provided it be within his leral compe- 
tence. But if it be not within his competence or in case redress cannot be so afforded, the Com- 
missioner shall, if he be of opinion that the claim should be allowed or compromised, report the 
case for the orders of the Sudder Board.—Cir. Ord. Sud. td, Rev. 10th Aug. 1842, Rule 20. 


14. If the Commissioner shall be of opinion, that the party should be left to prosecute 
his claim in the Civil court, he shall submit a full report for the information of the Sudder 
Buard, who, in their capacity of Superintendant and Remembrancer of Legal Affairs, will issue 
such instructions as they may deem proper.—Jdid, Rule 21. 


15. With reference to the provisions of Reeulation 2 of 1814, and to enable the Court 
of Sudder dewanny adawlut to bring to the notice of Government any delay which may occur 
between the date of filing and admitting the description of suits to which that Regulation re- 
lates; I am directed by the Court of Sudder dewanny adawlut to desire, that whenever you 
may have transmitted a petition of complaint, preferred in your court against a Collector of 
lund revenue or customs, a Commercial Resident, Salt Agent, Opium Agent, or other person 
amenable fur acts connected with his official duties, to the Board of Revenue, or other superin- 
tending hoards, as required by the first clause of Section 3 of the said Regulation, and the 
period of six weeks shall have clapsed without your having received from the superintending 
board a final reply to your communication, you will report the circumstances of the case to the 
Court, to enable them to bring the same to the notice of the Governor General in Council.— 
Cir. Ord. 6th Aug. 1830. 


16. With regard to applications under Clause 1, Section 2, Regulation 2 of 1814, the 
zillah and city Judges ure required by the Circular orders of the Gth August, 1830, No. 21, 
whenever they may have transmitted a petition of complaint preferred in their court against a 
Collector of land revenue or customs, a Commercial Resident, Salt or Opium Agent, or other 
person amenable, for acts connected with his official duties, to the Board of Revenue, or other 
superintending boards, as required by the clause abovementioned, and the period of six weeks 
shall have elapsed without their having received from the superintending board a final reply to 
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their communication, to report the circumstances of the case to the Court to enable them to 
bring the same to the notice of Government.—Cir. Ord. Cal. C. 7th, West. C. 21st Dec. 1838. 


17. The Court observe that the Regulations make no exception in favour of such peti- 
tions [that is, petitions of complaint preferred under Regulation 2, 1814, against the officers of 
Government in their official capacity, ] and they are, therefore, of opinion that it was intended 
they should be written, when first presented, on stamped paper of the value in lihe manner 
with all other plaints —Con. 1116, Cal. and West. C. 8th Dec. 1837. 


148. The Court of Sudder dewanny adawlut have had before them your letter, dated the 
10th instant, requesting to be informed, whether you are competent to entertain a suit instituted 
by a minor and his guardian, against the Collector, for having, under the authority of the Court 
of Wards, disposed of the minor’s estate.—In reply, Iam desired to acquaint you, that the Court 
are not aware of any Regulation which debars a minor, under these circumstances, from the same 
rights and privileges with respect to the mode of seeking redress for an alleged grievance, as are 
enjoyed by the community generally ; and that in the Court’s opinion he is, with his guardian, 
fully competent to institute a suit of the nature alluded to. It will of course be the duty of the 
Judge, to whom the petition of plaint is preferred, to forward the same under the first clause of 
Section 3, Regulation 2, 1814, for the consideration of the Board of Revenue, and to proceed to 
the trial of the suit under the fourth clause of the above section, in the event of its not being 


deemed requisite by that authority that direct redress should be afforded.— Con. 410, 16th Dec. 
1820. 


19. The Board of Revenuc, Board of Commissioners, or Board of Trade, on re- 
ceipt of any petition of the nature described in the preceding clause, shall immediately 
take the circumstances stated therein into their consideration. in order to judge whe- 
ther the redress solicited should be granted directly by Government. or whether the 


complainant should be left to prosecute his suit in the recular course of law.—Jeg. 2, 
1814, Sect. 3, Cl. 2. 


20. Should the Board of Revenue, Board of Commissioners, or Board of Trade 
be of opinion, after making due enquiries on the subject either by consulting their own 
records, or by a reference to the local authorities, or in any other mode which may be 
judged advisable, that the party complaining has been actually aggrieved, and that he is 
entitled to redress directly from Government, they shall submit the necessary report on 


the subject accompanied with their opimion, as to the nature and extent of the relief which 
should be granted.—Jbid, Ci. 3. 


21. Should the Board of Revenue, Board of Commissioners, or Board of Trade 
be of opinion, after making due enquirics on the subject, that the party complaining 
should be left to prosecute the case in the regular course of law, they shall inform the 
Judge or Judges of the court from whom the petition may have been received of the 
result of their deliberations on that point; and such communication shall be deemed 
sufficient authority for the formal institution and trial of the suit in question. The 
boards aforesaid shall at the same time determine whether the suit should be defended 

2 Y 
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by the public officers as an action against Government, or by the person affected by the 
complaint in his individual capacity, and shall inform the Judge or Judges by whom 


the case may have been referred to them of their decision on this point accordingly. — 


Ibid, Cl. 4. 

22. In order to prevent misconstruction, it is hereby declared, that the furcgo- 
ing provisions are only intended to apply to cases of the description of those mention- 
ed in Sections 2 and 3, Regulation 8, 1806, and are not to be considered applicable to 
charges of corruption, for the receipt and trial of which scparate provisions have been 
established by Regulation 17, 1813.—JIbid, Sect. 4. 

23. In cases in which a party preferring a petition of complaint against a Col- 
lector of the land revenue, or of customs, or against a Commercial Resident, or other 
person amenable to the Courts of civil judicature, for acts connected with his official 
duties, may not be considered entitled to redress from Government, under the provisions 
of clause third, Section 3, Regulation 2, 1814; and who may consequently, under the 
fourth clause of that section, proceed to prosccute the case in the regular course of law, 
such suits shall be entered on the file of the court, from the date on which the petition 
was originally received, and the case shall be brought to a hearing and determination, in 
the order in which it would have been heard and determined, had it been originally in- 


stituted on such date.—feg. 13, 1829, Sect. 5. 


+) 


od 


SECTION HI. 


Suits against Public Oficers—Defence of Suits—Process—Secur ity. 


24, When the alleged defaulter has given security and instituted a suit to try the just- 
ness of the arrears of revenue demanded from him, the Civil court may direct the Collector not to 
sell his real property, but the Collector may attach and sell his personal property. —Con. 333, 
29th Dec. 1821. 

25. The zillah Judge cannot stay the sale of the real property of a defaulting malgoozar 
pending the investigation of a suit instituted to dispute the demand, on a petition being filed 
previous to the advertisement of the defaulter’s lands for sale, and on good security having 
been furnished to fulfil the award of the court.—Con, 853, West. C. 27th Dec. 1833, Cul. C. 
17th Jan. 1834. 

26. The Agents are authorized, in cases in which they may deem it advisable so 
to do, to undertake the defence of any suit that may be instituted in the dewanny adaw- 
Jut against their assistants or any of their officers, or other persons employed by them in 
the business of the manufacture ; but in such cases the Agent himself is to be considered 
as responsible for the decree of the court.—Reg. 10, 1819, Sect. 13, Cl. 6. 

27. The Agents, their covenanted and uncovenanted assistants, and head officers 
of aurungs shall not be liable to prosecution for any official acts of their predecessors. But 
persons who may be removed from an agency, or an assistantship, or the appointment of 
head officer of an aurung, are to carry on, in the same manner as if they had continued 
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in the office, all suits instituted against them in their official capacity,—unless the Board proeueen may be 
of Customs, Salt and Opium, upon a consideration of the circumstances of the cases, shall 

deem it advisable to order the Agent for the time being to carry on the suits. This rule 

however is not to extend to suits in which an Agent, or a covenanted or uncovenanted 

assistant, or head officer of an aurung who may have been removed, shal] have been cn- 

gaged in virtue of the orders from the Board of Customs, Salt and Opium, or the Go- 

vernor General in Council. All such suits are to be carried on by the Agent for the time 

being at the risk of Government.—Jbid, Sect. 16. 

28. No Collector is to be liable to prosecution for any official acts of his predeces- — Collegtors not to be 
sor. But persons who may be removed from the office of Collector of the revenue of fo ie eae ie 
a zillah, are to carry on, in the same manner as if they had continued in the office, all Uintenie persons 
suits of the nature of those described in Section 33, in which they may be engaged, and few ol paecnaeas 
all suits preferred against them in the Zillah courts, for sums that they may have de- poy t) Broveunte 
manded or received on behalf of Government, and for the costs and damages in which "¢™°v4l 
they are declared eventually answerable ; as well as all suits, being appeals from decisions 
in suits of the last mentioned description, excepting such of those appeals as they may 
have preferred, or in which they may have become a party, in consequence of orders 
from the Board of Revenue.—Reg. 14, 1793, Sect. 41.—Benares Reg. 6, 1795, Sect. 47. 

—Ced. and Cong. Prov. Reg. 27, 1803, Sect. 44. 

29. When any process or order shall be issued by the Courts of civil judicature, Fr ht of “courts 
or the Magistrates, tv a Salt Agent, or his assistant, the Judge or the Register to the issued to salt agents 
court, is to forward it under a scaled cover, addressed to the Agent, or assistant, and a 
superscribed with his official attestation. The Agent, or his assistant, is immediately to 
acknowledge the receipt of the order, or process, by an endorsement to that effect on 
the back of it, and is to return it under a sealed cover, addressed to the Judge, or Regis- 
ter.— Reg. 10, 1819. Sect. 15. 

30. When any process shall be issued by a Court of civil judicature or a Collec- . Civil process to be 
tor, Assistant Collector, or officcr in charge of the abkarry mehal to an [Opium] Agent, ae Reape 
the Judge or the Register of the court, or the Collector, Assistant Collector or officer Ge tea a etn. 
aforesaid, is to transmit the process under a scaled cover, addressed to the Agent in the a 
form of a Ictter, and superscribed with his name and official appellation. The Agent is 
immediately to acknowledge the receipt of the process by an endorsement to that effect 
on the instrument, and to return it under a sealed cover addressed to the officer from 
whom it may have issued.—#eg. 13, 1816, Sect. 22. 

31. When any process or order shall be issued by any of the Courts of civil ju- Process issued a- 
dicature, to the Collector ofa zillah, in suits instituted under this Regulation, the Register ee this proses tai 
of the court immediately serving the proccss or order, is to transmit it under a cover SS oe 
scaled in the form of a letter, and superscribed with his name and official appellation, and 
addressed to the Collector. The Collector is to acknowledge the receipt of the process or 
order, on the day on which he may receive it, by a letter addressed to the Register of 

2Y 2 
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the court by which it may have been served.— Reg. 14, 1793, Sect. 38.—Benares Reg. 6, 
1795, Sect. 44.—Ced. and Cong. Prov. Reg. 27, 1803, Sect. 41. 


32. Security is not to be demanded from the Collectors for their personal appcar- 
ance, in any suit in which they may be engaged under this Regulation. Nor shall any 
security be required from them for the payment of costs, or for the performance of the 
decrees or orders of the court. m suits which are directed by this Regulation to be carried 
on by the sakeel of Government, and at the public expence. In suits for suns demand- 
ed or reecived by the Collector on behalf of Government, for the costs and damages in 
which he is declared eventually responsible, the courts are to require the same secu- 
rity from the Collector for the payment of the costs and damages, as would be taken in 
similar cases from individual suitors ; but they are not to require any security from him, 
for the performance of their decrees respecting the sums whieh may constitute the sub- 
jeet of the suits, as Government will be answerable for the due performance of them.— 
Rey. 14, 1798, Sect. 36.—Benares Reg. 6, 1795, Sect. 42.—Ced. and Cong. Prov. Req. 
27. 1803, Sect. 39. 

33. In the suits described in Section 35, which miy be instituted against tle Col- 
lector, he is to give the same security for the payment of the costs, and the performance 
of the decrees, and orders of the courts, as would be required from individual suitors in 
similar cases. Lf a Collector shall refuse, or omit, to pay within the hmited period, any 
sun of money that may he ordered to be levied from him, either on account of the suits 
described m Section 33, or as costs or damages in any other suits, for the expences in- 
curred in which he 1s declared eventually responsible, the eourt is to Jevy the amount 
from his surety by the customrury process. [f the court shall not be able to obtam pay- 
ment from his surety, the Judge is to report the circumstances to the Governor General 
in Council, who will order the amount to be paid from the public treasury, and deduct. it 
from the allowances which may be receivable by the Collector fron: Government. In all 
other cases, if a Collector shall omit or refuse to obey any order or decree of a Court of 
judicature, the court from which the process shall have issuod is to fine him according to 
the nature of the offence. In the event of the Collector refusing or omitting to pay the 
tine, the court is to report the circumstances to the Governor Gencral in Council, who, 
provided he shall approve of the fine, will order the amount to be stopped from the al- 
lowances which may be reccivable by such Collector from Government.—Jbid. 


34. The Court are not aware of any objection to a continuance of the established prac- 
tice. in directing, by precept, the Collector, or other public officer who may have conducted 
the suit on the part of Government, to comply with a final decision given against Government ; 
and any wilful disobedience on the part of the Collector is sufficiently provided against by the 
existing rule, that if a Collector shall omit or refuse to obey any order or decree of a Court of 
judicature, the court, from which the process shall have issued, is to fine him according to the 
nature of the offence. In the event of the Collector refusing or omitting to pay the fine, the 
Court is to report the circumstances to the Governor General in Council, who, provided he 


stopped from his al- shall approve of the fine, will order the amount to be stopped from the allowances which 


lowances, if necessa- 
ry. 


may be receivable by such Collector from Government. Cir. Ord. 16th April 1818, par. 8. 


Sect. 4.] TRIAL AND DECISION OF SPECIAL SUITS. 405 


SECTION IV. 
Suits in which Native Officers and Soldiers are Parties—Institution of Suit. 


35. Whereas doubts have ariscn whether the Regulation 15 of 1816 of the Ben- 
eal code is still in force or how much, if any, of its provisions is still in force: It is there- 
fore hereby declared and enacted, that the said Regulation and every provision thereof are 
still in foree—Act XV. 1845, Sect. 1. 


36. Such parts of the Regulations in force as prohibit the Courts of civil justice 
from corresponding by letter with partics in depending suits; or as direct that no plead- 
ings shall be received in any civil cause except from the parties or their authorized 
pleaders; such parts of the Regulations in force as require generally, that depending 
eauses shall be brought to trial according to the order im which they may stand on the 
file, and such parts of the Regulations in force, as prohibit the courts from furnishing co- 
pies of decrees, or from receiving mooktarnamahs on any other paper than the prescribed 
stamped paper, are hereby declared to be subject to the modifications contained in the fol- 
lowing sections of this Regulation ey. 15, 1816, Seet. 2. 


37. Whenever a Native officer or soldier on the military establishment of the Presi- 
dency of Fort William may be desirous of instituting a regular or summary suit in any 
of the local Courts of civil Judicature. and shall not be able to obtain a furlough or Ieave 
of absence for the purpose of superintending or conducting such suit in person, he shall 
be at liberty to execute a mooktarnamah or power of attorney, drawn up according to the 
form No. 1, in the Appendia to this Regulation, authorizing and appointing any member 
of his family or other person to institute and carry on the suit, and to perform all acts in 
the original trial of the cause, and eventually in appeal, in the same manner as if the 
party were himself personally present and consenting.—Jbid, Sect. 3, Cl. 1.—Whereas J, 














A. B., inhabitant of village ———, purgunnah ———, in the district of : 
son of —, of the cast of ———, at present (here specify his rank) of the bat- 
talion of the ———— regiment, stationed at having occasion to institute (or 


defend) an action for* ————— do hereby nominate and appoint C. D.f ———— to be 
my attorney, (or mooktur) and I bind myself to abide by whatever he the said attorney 
inay do in my behalf in the prosecution (or defence) of the said suit. The said attorney 
will either prosecute (or defend) the suit in person, or will appoint one or more of the au- 


thorized vakecls of the court to prosecute (or defend) the same under the instructions of 


the said attorney, as he may think proper. In the event of an appeal being preferred 
from the judgment passed in the suit, the said attorney is further hereby empowered to 
act for me on the appeal, in like manncr as on the original suit. 
(Sd) 
Executed in my presence, 
—Reg. 15, 1816, App. No. 1.] ————-, Comdg. 





Detacht. or Batt. or Regt. 


* Here insert briefly the nature and object of the suit; and the name of the adverse party or parties. 
+ Here insert the name, place of residence, cast and his relationship (if any) to the Native officer or soldier. 
1 As the case may be. 
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= Themooktarnamah 38. Such mooktarnamah shall not be required to be written on stamped paper, but 

on stamped paper. Shall be executed by the Native officer or soldier in the presence of the commanding officer 
of the corps or detachment, to which he may belong, who shall countersign the same in tes- 
timony of its having been voluntarily exccuted.—Rey.15, 1816, Sect. 3, Cl. 2. 


The above docu- 39. The mooktarnamah so executed is to be transmitted by the commanding offi- 


ment is to be trans- . ° oO ; 
mitted tothe register cer, under cover of a public letter drawn up in the form No. 2, of the Appendix, addressed 


aed once to the Register of the court in which the suit is to be instituted, and upon the receipt of 
such letter. 2 notice shall be issued by the court for the purpose of procuring the atten- 
dance cither personally, or by a constituted vakeel, of the person nominated in the mook- 
turnamah.—Jbid, Cl. 3. 
To 
Register of the Civil Court of Zillah 
Sir,—In conformity with the third clause of Section 3, Regulation 15, 1816, I have 
the honour to transmit to you a power of attorney duly executed in my presence by A. 
B..son of C. D., of the cast of , nhabitant of , officer or sepoy (as the case may 




















be.) of the battalion, regiment. Tam, Sir, &e. 
—Ibid, App. 2. : Comdg. Batt. Regt. 
The judge is to 40. If such person shall refuse to attend the court in person, or by a constituted 


communicate the in- . : 
ability or retusal ot a vakeel, or shall decline to undertake the trust. or shall subsequently die, or be prevented 


aeeueeads by any other sufficient cause from dischargmeg the duty confided to lim, the court shall 
cause information of the same to be communicated to the Native officer or soldicr, by an 
extract from the proceedings of the court enclosed im an official letter to be addressed by 
the Register, or in his absence by the Judge, to the commanding officer of the corps.— 


Reg. 15, 1816, Sect. 3, Cl. 4. 


Phe mck ent 41. If the person nominated and appointed in the mooktarnamah shall attend the 
to ed with the 5 . 
court's proceeding» court in person, or by a constituted vakeel, and shall consent to undertake the duty 


if accepted by the ; rear : : 
person therein nomi- confided to him, the original mooktarnamah shall be deposited in the court and an- 


ee aca nexed to the proceedings which may be held on the suit. The mooktar or attorney, so 
appuinted and attending, may at his option, cither prosecute the suit, and conduct the 

pleadings in person, or may constitute for that purpose one or more of the authorized 

The suitisto bein- pleaders of the court, under the provisions of Regulation 27, 1814. In all other respects 
biaheabe oiiee the the suit shall be instituted, tried and determined in conformity with the gencral rules in 
general regulations. torce for the institution and trial of other similar suits, provided however that, when the 
Native officer or soldier, who may be the real party in the suit, shall not be himself pre- 

sent at the time of its decision, an authenticated copy of the decree written on unstamped 

paper, shall, in each instance be transmitted, through the Register of the court, to the 

commanding officer of the corps or detachment, for tho purpose of its beng communica- 


ted to the Native officer or soldier.—Jbid, Cl. 5. 
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42. And whereas it is just and reasonable to extend the privileges conferred 
upon Native officers and soldiers by the Regulations aforesaid in respect of exemption 
from stamps in legal proceedings. It is hereby enacted, that all the courts of the Kast 
India Company shall receive plaints in original suits, not being suits originating in loans 
or in pecuniary transactions of a commercial nature, upon unstamped paper, when the 
plaintiff is a Native officer or soldier in the military establishment of the Presidency of 
Fort William, Fort St. George, or Bombay. Provided, that the value of any stamp from 
which a plaintiff may be exempted by the last preceding section shall be charged im the 
decree on behalf of Government to the party cast, or to the parties respectively in such 
proportions as may be deemed equitable-—Act XV. 1845, Sects. 3 and 4. 


43, And it is hereby enacted, that if any Native offieccr or soldier shall insti- 
tute a suit under this Act in which he is not bond fide interested, or not interested to 
the extent alleged in the plaint. for the purpose of enabling some other person to avail 
himself fraudulently of the advantages conferred by this Act, such Native officer or sol- 
dicr shall be liable to a fine not excecding five tunes the value of the stamped paper which 
the party interested would have required for the institution of the suit, otherwise than 
under this Act, such fine to be levied in the manner prescribed for the execution of decrees. 
—Ibid, Sect. 5. 


44, It is hereby explained that no part of the preceding clauses, or of the subse- 
quent provisions of this Regulation, is intended to be appbeable to claims originating in 
loans granted by a Native officer or sepoy, or in pecuniary transactions of a commercial 
nature.—Heg. 15, 1816, Sect. 3. Cl. 6. 


45. For the purpose of preventing as far as may be practicable the occurrence of 
ex-parte trials in suits instituted against Native officers or soldiers, it 1s hereby further 
enacted, that whenever a suit may be instituted in any Civil court against a person be- 
ing a Native officer or soldier attached to a regular corps on the military establishment 
of the Honourable Company under the Presidency of Fort William, the plaintiff or ap- 
pellant shall be required to state the same distinctly in his plaint or petition of appeal ; 
and to specify to the best of his knowledge and belief, the corps to which such Native of- 
ficer or soldicr may be attached. If the plaintiff or appellant shall be unable to specify 
the corps, it shall be the duty of the court trying the suit, to endeavour to ascertain 
the point by such means of enquiry, as may appear practicable and expedicnt.—Jbid, 
Sect. 4, Cl. 1. 


46. <A notice in the usual form, together with a copy of the plaint or petition of 
appeal on unstamped paper, enclosed in an official letter drawn up according to the form 
No. 3, of the Appendix, shall be then transmitted by the Register, or in his absence, by 
the Judge to the commanding officer of the corps, for the purpose of its being communi- 
cated to the Native officer or soldier against whom the suit may have been instituted: a 
similar notice shall be issued, when omitted in the first instance, from ignorance of the 
defendant’s being a Native officer or soldier, attached to a regular corps, if at any subse- 
quent period during the trial of the suit, it should appear to the court, that the defend- 
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Fine to be imposed ant or respondent is a Native officer or soldier as above described, and in cases in which 
a RAE TA certan the plaintiff or appellant shall wilfully and intentionally omit to state in his plaint or peti- 
ee tion of appeal, that the defendant or respondent is a Native officer or soldier, the court 

shall impose on such plaintiff or appellant, a discretionary fine not exceeding one-fourth of 


the amount of the institution fee, or stamp duty in each case.—Jbid. Cl. 2. 


To 


ed 


9 





Battalion, 





Regt. at 











Coming. the 


Sir.—In conformity with the second clause of Section 4, Regulation 15, 1816, | 
have the honor to transmit to you the copy of a plaint filed in case No. in this court 


stated to be an officer (or sepoy) in the corps under 








by ———— against 
your command, together with a notice, which I request you will cause to be served on the 
said ————. You are requested to acknowledge the receipt of the notice, and to in- 
form the court, whether it has been duly served on the abovenamed ———~, or the 
reasons which may have prevented its being served on hin. Iam, Sir, &c. 


Dewanny Adawlut. ——. Judge. 
—Rey. 15. 1816, App. No. 3. 

The commanding 47. The commanding officer after causing the notice to be served on the party 
te le tease to whom it is addressed, if practicable, shall return it to the Kegister or Judge, with the 
eens written acknowledgement of the party, endorsed thereupon, together with any mook- 

tarnamah, which the party may be desirous of executing according to the form No. 1, in 

Measures to be the Appendix, for appvinting an attorney to defend the suit in his behalf. If from any 


adopted by the judge : ; . ; 
if the notice caunut cause the notice transmitted to the commanding officer cannot be served upon the Native 


evens officer, or soldier, to whom it is addressed, it shall be returned by the commanding offi- 
eer to the Register or Judge from whom it may have been received, with information of 
the cause which has prevented the service of it. In such case the court shall cither make 
a further reference with the view of causing the notice to be duly communicated to the 
Native officer or sepoy, or shall adopt such other measures for that purpose as on a con- 
sideration of the circumstances of cach case may appear to be proper and consistent with 


the Regulations.—eg. 15, 1816, Sect. 4, Cl. 3. 


SECTION V. 
Suits in which Native Officers and Soldiers are Parties—Procedure and Decree. 


euleste be =e 48. When a Native officer or soldier may obtain a furlough for the purpose of in- 
om is e ry . PY) e ° e e » > ° e a e 
officers in granting stituting or defending a civil suit in any of the local Courts of civil judicature, he shall 


leave of absence : ‘ 
soldiers andnativeof- be at liberty to request from the commanding officer of the corps or detachment, an offi- 


) I ‘ ‘ . : tg : 
= Ane ree ince cial letter addressed to the Register of the court in which the suit is to be tried ; such 
ven pa letter shall be drawn up according to the form No. 4, of the Appendix to this Regulation, 
but shall not give cover to any petition, nor contain any statement or cxplanation of the 


merits or circumstances of the case.— Reg. 15, 1816, Sect. 5, Cl. 1. 
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49. Such letter shall be delivered in person by the Native officer or soldicr to the 
Register, or in his absence, to the Judge of the court, who is hereby authorized, at the 
request of the party, to nominate a vakecl of the court for the purpose of furnishing to the 
Native officer or soldicr, his legal aid and advice in preparing the pleadings and in carry- 
ing on the prosecution or defence of the suit. The Register, or Judge, shall at the same 
time cause the Native officer or soldier, to be duly apprized of the provisions contained in 
tegulation 27, 1814, and of any other Regulation in force, relative to the duties, and es- 
tablished fees of the pleaders attached to the Civil courts, which must of course be ob- 
served whenever a Native officer, or soldier, may wish to consult or employ a pleader.— 


Ibid, Cl. 2. 


50. Nothing contained in the preceding scction shall be construed to prohibit 
a Native officer, or soldier, from pleading his cause in person, or from employing any 
other authorized pleader of the court, whom he may prefer, instead of the pleader no- 
minated for him by the court.—Jbid, Sect. 6. 


51. Tho Courts of civil judicature arc hereby authorized and required to bring to 
a hearing without regard to the order in which they may be filed, all suits excepting 
those of the nature alluded to in the sixth clause of Section 3 of this Regulation, in 
which a Native officer, or soldier, who may have obtained leave of absence from his corps, 
may be a party, and to pass a decision on such sults as speedily as may be consistent with 
the general rules in force, and with the due administration of justice.— Ibid, Sect. 7, 
Cl. 1. 


52. Ifthe cause cannot be brought to a decision previously to the expiration of 
the furlough granted to such Native officer or soldicr, the Judge or Register before whom 
the suit may be depending, is hereby vested with a discretionary authority to grant to 
such Native officer, or soldier, an extension of his leave of absence for a period sufficient to 
admit of a reference being made to the commanding officer of the corps, with a view to as- 
certain whether the furlough can be prolonged for any further specitic period. But when- 
ever a Judge or Register may avail himself of the discretion above vested in lim, he shall 
be careful to report the same immediately in an official letter to the commanding officer 
of the corps to which the Native officer or sepoy may be attached.—Jbid, Cl. 2. 


53. In all cases if which a Native officer or suldier may return to his corps 
before a final decision can be passed in his suit, he shall be at hberty cither to leave 
the further conduct of the suit to a constituted mooktar under a mooktarnamah, duly exe- 
cuted according to the form No. 1, in the Appendix to this Regulation, or to one or more 
of the cstablished pleaders of the court empowercd to act for him by a regular vakalut- 
namah. In cither case a copy of the decroe which may be passed in the suit shall be 
transmitted for the information of the Native officer or soldier, in the manner prescribed 
in the fifth clause of Section 3 of this Regulation.—Jbid, Ci. 3. 


54. Whenever any land or real property belonging to a Native officer or soldicr 
may be attached by a Court of justice for the purpose of realizing the amount of any judg- 
ment, fine or penalty imposed on such Native officer or soldier, the court shall cause notice 

2 Z 
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of the same to be issued in the manner prescribed in the second clause of Scction 4 of this 
Regulation, and shall postponc the sale for such definite period as may appear reasonable, 
for the purpose of affording an opportunity to the Native officer or soldier to discharge 
the amount of tle judgment, fine or penalty.—Jbid, Sect. 8. 


Be ean alent 55. Nothing contained in this Regulation shall be construed to affect or to alter 
strued as affecting the rules and provisions of Regulation 20, 1810; or to authorize the commanding officer 


the provisions of reg. ; a ; 
20, 1810, or any mo- of any corps or detachment to correspond with the Civil courts, or with the Collectors, 


dification of the 1 : : 
ber requlndlon: Shea regarding the merits of any judgment, or order, passed by them in the discharge of their 
official duty undcr the provisions of this Regulation—Jbzd, Sect. 10, Cl. 1. 


The provisions of 56. Nothing contained in this Regulation shall be construed to modify or to affect 


this regulation not to rae Z Su ' . é i 
be considered appl- the existing rules for the trial of civil suits, in which persons who may have been dis- 


cnipeions of penny charged from the service, or who may be attached to provincial battalions, or to local 
or irregular corps. or who may be camp followers, or non-combatant retainers of the 
army, or who may be relations, or members of the family of a Native officer, or soldier, 
may be parties ; the foregoing provisions of this Regulation are to be considered as strictly 
and exclusively applicable to Native officers or soldiers who may be entertained in regular 
corps and on the actual strength of the army, on the establishment of the Presidency of 
Fort William.—Jbid, Cl. 2. 


Pere Pei 57. Held on a reference from the Judge of Moradabad, that the provisions of Regula- 
applic ative . ; . ‘ ‘ be as ; 
o cers. and solders tion 15, 1816, are applicable to Native officers and soldiers of irregular corps on service in Aff- 
ee ae chanistan, that is, on foreign service.—Con. 1335, West. C. 28th April, Cal. C. 20th May 1842. 

The native invalid 58. The Native invalid battalions are considered within the description abovementioned, 


battalions are cuti- : j ; 
tled to it» benefit. and consequently entitled to the benefit of the Regulation in question.—Con. 264, 29th Jan. 


1817. 


The pay of a sey 59. With reference to your letter No. 216, of the 24th July last, I am directed by the 
cannot be attached to : ie eee . 
liquidate a decree a- Court to inform you that the pay of a sepoy cannot be attached in liquidation of the amount of 
ee a decree against him. The decree-holder is of course at liberty to proceed against the person 


or property of the sepoy, as in any other case.—Con. 1175, West. C. 31st Aug., Cal. C. 21st 
Sept. 1838. 


SECTION VI. 
Actions for Debt against Persons in or connected with the Army. 


For the Rules regarding the cognizance of suits against military men, vide Chapter I. 
jos. 441 to 446. 


A mulitary court of 60. The Military Court of Requests being a King’s court, constituted by an Act of Par- 

i cr nh a PY ° e ° ° o ry ° 
covet, and can alone Hiament, the Sudder court are not competent to determine the extent of its jurisdiction, which 
define the extent of must be decided by the Military court itself under the laws enacted for its guidance.— Con. 


its own jurisdiction. 
876, West. C. 26th March, Cal. C. 18th April 1834, par. 2. 


: eet pen papel 61. one oe are of opinion that the civil servants of the Company, merchants, and 
para Pelee een others mentioned in paragraph 2 of your letter, (who reside within the limits of a cantonment, 
are subject to milita- although totally unconnected with the army,) are under the terms of the Regulation subject 


ry courts of request. 
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during their actual residence, to the jurisdiction of a Military Court of Requests, and to that of 
no other court, in all cases of personal action of debt ; they are consequently exempted from the 
authority of the Company’s courts while so resident.—Jbid, par. 3. 

62. And it is hereby enacted, subject to the aforesaid proviso, that within the ter- 
ritories of the East India Company actions of debt and other personal actions against Na- 
tive officers, soldiers and other persons amenable to articles of war for the Native forces 
in the military service of the Kast India Company, or residing within any station or canton- 
ment, and carrying on any trade or business in a military bazar, shall be cognizable 
before a Military court and not elsewhere, provided the value in question shall not 
exceed 200 rupees, and the defendant was a person of the description abovementioned, 
when the cause of action arose, and whcn the suit was instituted. Provided, that no suit 
shall be brought before any Military court under this Act to determine any dispute of 
caste or concerning any right to real property.— Act YJ. 1841, Sect. 2. 


63. No process of arrest before judgment shall issuc from any Civil court in any 
action against a person residing or carrying on any trade or occupation, relating to the 
service or supply to the troops at any house, shop, of fixed place within the precincts of a 
garrison, cantonment or military bazar, unless it be averred in the plaint that the cause 
of action excceds sicca rupecs two hundred, or that the defendant though resident or 
carrying on such trade or occupation within the military limits is not registered, or that 
though registered he has not within the space of three months preceding, truly and bon& 
fide exercised the occupation in respect of which he is registered within the limits; in all 
cases where such averment shall be made, the Judge issuing the proccss shall endorse up- 
on it as the case may be “ cause of action above sicca rupees two hundred,” or “ defen- 
dant not registered,” or “ defendant not entitled to privilege of registry,” and shall sign 
the endorsement. All process so endorsed shall if the defendant be within the limits 
of the garrison, cantonment or military bazar, be delivered in the first instance to 
the commanding officer, and be executed through lim as in other cases; but if the 
defendant be found without the limits of the garrison, cantonment or military bazar, he 
may be arrested by the civil officer on process so endorscd ; and in all cases of such arrests 
whether made within or without the limits, if at the trial the plaintiff shall not prove ac- 
cording to the purport of the endorsement, cither that the cause of action exceed sicca 
rupees two hundred, or that the defendant though resident or carrying on such trade 
or occupation as abovementioned within the military limits was not registered, or that 
though registered he had not during the space of three months preceding, truly and bona 
fide exercised the trade or occupation in respect of which he is registered within the li- 
mits, he shall be nonsuited with costs.— Reg. 20, 1810, Sect. 24. 


64. No person registered as attached to the bazar of a corps, and bona fide carry- 
ing on the trade or occupation in respect of which he is registered in the place allotted or 
ordinarily used for the bazar of the corps, shall be liable to be arrested on process before 
judgment out of any Civil court, for any cause of action not exceeding sicca rupecs two 
hundred. In all cases in which persons of this description are arrested by civil process, 

2Z2 
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it shall be declared in the plaint, that the cause of action does excced sicca rupecs two 
hundred, in which case the Judge shall endorse on the process “ cause of action excecding 
sicca rupecs two hundred,” and shall sign the endorsement ; and if the plaintiff at the trial 
of the cause shall not prove a cause of action exceeding sicca rupees two hundred, he 
shall be nonsuited with costs; and in case any person registered as attached to the bazar 
of a corps, and bona fide carrying on the occupation in respect of which he is registered 
within the limits allotted, or ordinarily used for the military bazar, shall be arrested under 
a civil process. which is not so endorsed, the conmanding officer, if he shall after due en- 
quiry. be satisfied that such person was so bona fide carrying on the occupation, in respect 
of which he is registered within the limits aforesaid, shall make out and sign a certificate 
, do hereby certify 





in the following form:—‘* | ———-, commanding officer of 
that ———— of —————_—_ was registered on the 
the year ————— as a person attached to the bazar of the corps in the occupation of 
a ———, and that he did at the time at his being arrested on the ———— day of 
last. actually and bona fide follow that occupation as a person attached to the bazar 
uf the corps within the space allotted or ordinarily used for the bazar.” Upon such 
certificate signed by the commanding officer bemg produced to the Judge who 1-- 
sued the process, he shall cause the same to be recorded in his cutcherry, and shall 
make an order for releasing the person arrested from confinement ; but the plaintiff shall 
be at liberty if he thinks fit, to proceed in his action, and shall be bound to prove at the 
trial, cither that the causc of action exceeds sicea rupees two hundred, or that the defen- 
dant was not registered as attached to the bazar of the corps, or that although registered 
he was not actually and bona fide carrying on the occupation in respect of which he was 
su registered at the time of the action brought, and in failure of such proof he shall be 


nonsuited with costs.—Zbid, Sect. 26. 


——— day of ———_, In 














Tow process of ar- 63. In all cases which it may be necessary to execute any process of arrest, crimi- 


reat, either civil! nal or civil. within the limits of a garrison, cantonment, military station, or military bazar 
At 


Sie of aa (the process of the Supreme Court only excepted) the officers entrusted with the execution 
mons of such process of arrest, shall m the first instance carry the sainc to the commanding of- 
ficcr, or if he shall happen to be absent, to the senior officer actually present in the garri- 

son, Cantonment or station ; and the commanding officer or such senior officer upon such 

process being produced to him, shall back the same with his signature, and shall forthwith 

use lis utmost cudeavours to cause the person or persons named in such process to be dis- 

covered, and i1 within the limits of the garrison, cantonment, station or bazar, to be arrest- 

ed and delivered according to the exigency of the process to the civil officer charged 

Such rule not to with the execution thereof, but nothing herein containcd is to be construed to prevent the 


eatend to the service : Hag ; : 
ot process short of service by the civil officer in the usual way, of summonses, subpeenas, or other process of 


mere citation without arrest.—Jbid, Sect. 19. 


Papers ae 66. The commanding officers of stations are hereby required to afford every pro- 
© , ¥ e e 
cation ot otherwise tection to the officers of the Judges, Magistrates, and Justices of the Peace, in the discharge 
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of the duty entrusted to them, whether any special application shall have been made to 
them for such aid or support, or otherwise.— eq. 3, 1809, Sect. 3, Cl. 2. 


67. The provisions of this Regulation respecting the trial of petty offences commit- 
ted within the limits of garrisons, cantonments, military stations or military station bazars, 
und the provisions of this Regulation, respecting the cxccution of process cf arrest be- 
fore judgment against registered persons attached to station bazars, are to be considered 
as applicable only to those garrisons, cantonments and stations, the limits whercof shall be 
laid down in plans approved and confirmed by the Governor Gencral in Council, in the 
manner described in Section 5 of this Regulation ; and they shall be in force in such garrl- 
sons, cantonments and military stations respectively, from the time that the plans so ap- 
proved and confirmed shall have been deposited at the head-quarters, and in the cutcherry 
of the Magistrate, in the manner prescribed in Section G6. With regard to those garrisons, 
cantonments or stations to which it may not be found practicable to assien local limits for 
the purposes of this Regulation, special provisions will be made hereafter, according to the 
circumstances of cach case: in the mean tune the provisions of Regulation 3 of 1809, are 
to be considered as in full force with respect to those garrisons, cantonments and military 
stations, and the station bazars attached thereto.— eq. 20. 1810, Sect. 20. 


68. Whenever an award of a Military court. acting under the provisions of Sec- 
tion 22, Regulation 20, 1810, against a defendant being a Native of the description men- 
tioned in the said section, shall decree a sum beyond the extent of the property which 
such defendant may be found to possess within the reach of military authority, but not 
excecding two hundred rupees, it shall be competent to the Judge of any zillah or city 
to give effect to such award, by levying the amount, or a portion of it, from any of the de- 
fendant’s property which may be pointed out within the jurisdiction of the said zillah or 
city, on being furnished with a copy of the award, and a certificate from the commanding 
officer of the district, of the extent of the amount unrealized; and the zillah or city 
Judge to whom such application shall be nade within the period of three months, from the 
date of the award, is hereby authorized and directed to procecd to exccute the same in the 
mode prescribed by the existing Regulations for the sale of property, in the execution of 
decrees when passed by a Zillah or City court.—Rey. 5, 1828, Sect. 2. 


G9. Property situated in a cantonment cannot be transferred contrary to the rules in 
force within such cantonment.—Zep. Sum. Cases, 9th lug. 1847. 


SECTION VII. 
Suits instituted against Persons in the Salt Department. 


70. Persons instituting suits in the Dewanny adawlut against any of the officors 
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tice or Summons is to be served during the months of Sawun, Bhadoon and Assin, it 
shall be served on the defendant, in the same manner, as on other defendants not employ- 
ed in the salt manufacture. If the notice or summons is to be served between the com- 
mencement of Kartick, and the end of Assar, the notice or summons with a copy of 
the complaint shall be enclosed in a sealed cover, addressed to the Agent, and superscrib- 
ed with the official signature of the Judge or Register. It shall be at the option of the 
Agent to execute, or to cause one of his officers, or any other person, whom he may think 
proper. to execute the security required from defendants, in cases in which such sccurity 
may be considered necessary, or to leave the party to find the required security ; and 
in the latter case, and in the event of the summons being committed to an officer of 
the court, if the officer shall entertain doubts of the responsibility of the surety so offer- 
ed, and the Agent shall declare such surety to be responsible, the officer shall accept 
the security. If a requisition of security for appearance should be made, and the Agent 
should not deem it expedient to order any of his officers or any other person to become 
security, and the defendant himself should not be able to find such security, as the Agent 
may deem responsible, the Agent is to cause the party summoned to accompany tlic offi- 
eer of the court to the court, or if the summons shall not have been committed to the 
charge of an offiver, he shall cause him to be conveyed before the court.— Reg. 10, 1819. 
Sect. 21, Cl. 1. 


71. Superintending officers of the chowkies are to be careful to keep the several 
Judges and Magistrates, in whose jurisdictions the chowkies are stationed, furnished with 
lists of the chowkics, pointing out their situations and specifying the names of the officers 
attached to them, and in the event of any change taking place in the situation of a chow- 
key, or among the officers belonging to a chowkey, the same shall be immediately notified 
to the Judge.—JZbid, Sect. 23. ° 


72. Persons instituting suits in the Dewanny adawlut against any of the officers of 
the salt chowkies, are to specify the nature of their employment, and the notice or sum- 
mons to be served upon such officers, with copy of the complaint against them, shall be 
enclosed in a sealed cover to the Superintendant of the chowkey to which the party may be 
attached. who will, without delay, cause the notice to be served in the regular manner, or 
send persons to take charge of the chowkcy, and cause the party when summoned to ac- 
company the officer of the court to the court, or if the summons shall not have been com- 
mitted to the charge of an officer, he shall cause such party to be conveyed before the 
court.—Ilbid, Sect. 24. 


73. Requisitions to officers of the salt chowkics to appear as witnesses shall be serv- 
ed in the manner above prescribed in Section 24 of this Regulation, but the Judges are 
to be careful not to summon such officers, excepting when their attendance shall be neces- 
sary, and on their appearance they are to have them examined and dismissed with all 
practicable despatch, so that they may be absent from their chowkies as short a time as 
possible.—Zbid, Sect 27. 
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. 74. The Salt Agents are to empower their respective assistants, whether cove- 
nanted servants of the Company or European uncovenanted assistants, and also an autho- 
rized vakeel of the Dewanny adawlut, or any other person whom the Agents may think it 
proper to station at the place, at which the court may be held, to execute the sccuritics 
specificd in the preceding clause for porsons employed in the salt manufacture. The 
Agents are to be careful to keep the Judge furnished with a list of the persons so em- 
powered, specifying also the place at which they may usually reside, and Judges are au- 
thorized in instances in which they may deem it proper, either from the distance of the 
place of abode of the Agent, from the place at which the person to be summoned may re- 
side, or other circumstances, to order the summons to be enclosed to one of the persons 
so empowered to become sccurity, instead of transmitting it to the Agent himself under the 
first clause of this section—in which case such person shall proceed in the manner pre- 
scribed to the Agent, where the summons may be sent immediately to hnn.—Jbid, Sect. 
21, Cl. 2. 


75. If a suit shall be preferred in the Dewanny adawlut against any of the offi- 
cers o fthe Agents, or any person under engagements on account of the salt manufacture, 
and employed therein, without specifying that he is so engaged, and employed, and a 
notice or a summons shall in consequence be ordered to be served on him in the same 
manner as on other defendants, between the commencement of Kartick and the end of As- 
sar, the officer serving the notice or summons, on the circumstance of the defendant be- 
ing so employed being notificd to him by the Agent or any of his officers, or by the de- 
fendant himself, shall deliver such notice or summons to the nearest person empowered 
to execute securities, whether the Agent, or his covenanted or uncovenantcd assistants, 
or the head officer of an aurung, who shall procecd in the manner prescribed to the 
Agent in clause first of this section. If an officer charged with a summons against any 
person of the above description shall reccive the notification of the defendant being cm- 
ployed in the manufacture from the defcndant only and shall entertain doubts of his be- 
ing so employed; or if he shall not entertain any such doubts, but shall apprehend that 
he will abscond whilst he (the officer) is repairing with the summons to the person em- 
powered to exccute the securities; he shall in such case, carry the defendant with the 
summons to tle person so empowered, and shall not release his person until the required 
securities have been executed.—Jbid, Cl. 3. 


76. The Judges and Magistrates are empowered in particular cases in which it 
may appear to them indispensably necessary for the purposes of justice, to order the per- 
sonal attendance of any Native officer or person in any wise concerned or employed in the 
salt manufacture, whether he may be a party or a witness in the suit or prosecution, at 
any time during the manufacturing season, notwithstanding any thing that may be said 
to the contrary in those clauses, and to cause process to be executed upon him for that 
purpose, in the same manner as upon other individuals ; but in such cases, the Judges and 
Magistrates are to record on their proceedings, their reasons for deviating from the pro- 
visions contained in the said clauses, which are to be considered as the general rules for 
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issuing and executing such notices, summonses and warrants ; and in the notice, summons 
or warrant, they arc to specify that it has been specially ordered to be so executed in vir- 
tue of the discretionary power vested in them by this clause, and they are morcover 
strictly enjoined to refrain from every unnecessary exercise of that power.—Ibid, Cl. 9. 


77. Ifa deerce shall be passed against a Native officer, or any person under en- 
gagements on account of the salt manufacture, and actually employed in it, and the court 
shall order the deeree to be enforeed at any time bewcen the commencement of Kartick 
and the end of Assar. recourse may be had to his property, but lis person shall not be 
attached or molested during that period. At the close however of the manufacturing sca- 
son. the Agent shall be responsible for his appearing before the court, if required, but the 
salt, or the advances, or any implements belunging to the Company, which may be in his 
hands shall not be liable for the decree. But during Sawun, Bhadoon and Assin, and also 
in the manufacturing scason, if the Salt Agent shall signify to the Judge, through an an- 
thorized vakecl of the court, that their attendance is not requred in the business of the 
manufacture, the persons of all such individuals so employed, shall be equally liable with 
their property for decrecs.—Jbid, Sect. 22. 


78. If a decree shall be passed against an officer of a salt chowkcy, and the court 
shall order the deeree to be enforced, recourse may be had to his property ; but his per- 
son, if attached, shall not be removed without previous notice being given to the party 
under whose superintendence the officer acts, that another person may be immediately de- 
puted to take charge of his place during his absence.—Zbid, Sect. 29. 


79. From the beginning of Kartick to the end of Assar, no person under engage- 
ments and employed in the salt manufacture, shall be lable to be arrested for a demand 
of rent, nor to be summoned to the ecutcherry of any proprictor, or farmer of land, or 
any person holding, or ontrusted with the collection of the rents, or revenue of lands, or 
the management thereof, under any pretence whatever. If any such proprictors, farmers, 
or other persons aforesaid, shall have aclaim for, or relating to rent on any persons so en- 
gaged, and employed, and shall be desirous of enforcing it during the period abovemen- 
tioned, they shall cither distrain for the amount, under the existing Regulations for levying 
distress for the recovery of arrcars of land rent, or sue the stated defaulter for it in the 
Dewanny adawlut, or state their claim in writing to the Agent, who, if he shall deem 
it expedicnt so to do, shall cause the stated defaulter to satisfy it himself, and stop the 
amount by kistbundy from his future advances; so that his labour on account of the 
manufacture may not be interrupted. If the claimant shall prefer applying in the first 
instance to the Agent, and he shall not afford satisfaction for the claim, the claimant 
must distrain, or commence a, civil prosecution as above pointed out. But the salt ad- 
vances, or inplements belonging to the Company in tho hands of the defaulter, shall not 
be held liable for the claim, nor shall they under any pretence whatsoever, be distrained, 
seized, sold or otherwise disposed of by the claimant, or vy the court, in satisfaction of 
his demand.—Jbid, Sect. 20, Cl. 2. 
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SECTION VIII. 
Suits by Persons in the Salt Department for Compulsion, or for Extortion. 


80. If a Salt Agent shall compel, or usc any means, or cause any of his officers 
or others, to compel any molungee, beoparrce, or other person to receive advances, or to 
contract for, or engage in the provision, manufacture, or transportation of salt, the Judge 
of the Dewanny adawlut, on proof of the charge to his satisfaction, shall adjudge the 
contract or engagement null and void, and direct the complainant to be discharged, and 
cause the advances, if any should have been made, to be returned by him, and award 
such costs and damages against the Agent, as may appear to him equitable. The Agent 
so offending shall moreover be lable to be dismissed from his office by the Governor Ge- 
neral in Council.—Zteg. 10, 1819, Sect. 8. 


81. If the assistant to a Salt Agent, whether a covenanted servant of the Compa- 
ny or an European not in the Company’s service, or any Native officer attached to a Salt 
Agency, shall compel, or use any means, or cause any inferior officer or others to compel 
any molungee, beoparree or other person to receive advances, or to contract for or 
engage in the provision, manufacture, or transportation of salt, he shall on conviction 
before the Dewanny adawlut, be made to pay to the compluimant a sum cqual to the 
amount of the whole of the advances which such complainant would lave been entitled to 
receive, had he voluntarily entered into the contract, or engagement, with any further 
compensation to which he may appear entitled, and the complainant shall be immediately 
discharged, and any advances that he may have received shall be taken back from him. 
In the cases above specified, the party offending shall be hable to be dismissed from of- 
fice by the Governor Gencral in Council, the Board of Customs, Salt and Opium, or Salt 
Agent, according as the appointment or removal of such officer, may rest with the one or 
the other of the said authorities ; and in all such cases it shall be the duty of the court 
before which such charge may be proved against any Agent, assistant to an Agent, or offi- 
cers aforesaid, to report the circumstance to the aforesaid board.—Jbid, Sect. 9. 


82. Covenanted and uncovenanted assistants, and head officers of aurungs, shall 
be held responsible for any compulsion that may be used for the purposes specified in 
the foregoing section by the gomashtahs, peons and other persons subject to their au- 
thority, unless it shall appear that it was had recourse to without their knowledge or 
connivance, and that they afforded all practicable rcdress immediately on being apprized 
of the circumstance : where persons subject to the authority of such assistant or head officer 
shall be convicted of using such compulsion without his knowledge or connivance, besides 
dismission from office, they shall be liable to the same penalties as are prescribed in the 
preceding section for cases in which the Native officers attached to a Salt Agency may be 
convicted of using compulsion.—Jbzd, Sect. 10. 


83. If any contractor, molungee or beoparree, having received advances or en- 
tered into cngagements for the provision of salt, shall be convicted before the Dewanny 
3A 
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adawlut of compelling, directly or indirectly, any labourer, or other person, to receive 
advances, or to engage in the manufacture, he shall on conviction before the Dewanny 
adawlut, be liable to the same penalty, with the exception of dismission from office, as is 
directed to be inflicted in the cases specified in Section 9 of this Regulation. And that 
no contractor, molungee or beoparree, may plead ignorance of the above rule, a clause 
to the effect thereof shall be inserted in their contracts.—teg. 10, 1819, Sect. 11. 


§4. To prevent persons who may voluntarily receive advances and give a receipt 
for the amount. afterwards declaring that they were compelled to receive the advances, 
(or in order to get released from their engagement,) the courts, in the event of any com- 
plaint being made to them by or on behalf of a molungee, labourer, or other person, 
that he was compelled to receive advances, are directed, excepting in cases in which they 
may have full and satisfactory evidence before them that compulsion was used, to consider 
the receipt as evidence prim facie of the advances having been voluntarily received, and 
they shall not release the complainant from his engagements, or prevent his proceeding 
to the place of manufacture, should he not have proceeded there, nor bring him from 
thence, should he have repaired thither, until they shall have completed the trial of the 
complainant, and shall be satisfied that the engagement was compulsive, and repugnant to 
this Regulation. The Agents are to apply this rule in similar complaints that may be 
preferred to them.—Jbid, Sect. 14. 


85. The provisions of Section 38, Regulation 9, 1808, which declare Native officers of 
the custom department, subject fur extortion to imprisonment, fine, and corporal punishment, are 
not applicable to Native officers of the salt department, who however are of course amenable for 
acts of extortion under the general Regulations. — Con. 476, 8th April 1828. 


SECTION IX, 
Appeal to the Civil Courts on the Confiscation of Salt. 


86. Provided always, that if the proprietor of such confiscated salt, being dissa- 
tisfied with the order of confiscation, shall immediately give responsible security for the 
ainount of the penalty, and further, within a period of one month, shall institute a regu- 
lar suit in the Dewanny adawlut against the officer who may have seized the salt. for 
damages : in such case the Magistrate shall suspend the exccution of his order, and stay 
all further proceedings ; but if, at the expiration of onc month from the date of the order 
of confiscation, no suit shall have been instituted by the proprietor of the salt, the Ma- 
gistrate is without further delay to levy the penalty from his security, and otherwise to 
carry the order of confiscation into full effect.—Reg. 10, 1819, Sect. 80. 


87. In all cases where any proprietor of salt confiscated for being adultcrated 
with kharee noon, or any of the substances aforesaid, may be unable to give the above 
security for the amount of the penalty, the Magistrate, upon his being satisfied of 
the inability of the party to give the security, is hereby empowered to dispense with 
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security ; taking from the party bail for his appearance only, to abide the issue of the 
suit; or in the event of the suit not being instituted within the period prescribed by the 
preceding section, to answer in his own person the amount of the penalty ; and in the 


mean time the Magistrate shall keep the salt under attachment.— Reg. 10, 1819, Sect. 81. 


88. In all cases in which it may appear that an attachment, or scizure has been 
improperly made by an officer of Government, the proprietor of the salt shall be entitled 
to recover full damages for all the loss and expence to which he may have been subjecte 
in consequence, by a regular suit in the Dewanny adawlut.—ZJbid, Sect. 82. 


89. But should it appear to the court that there was no just ground for object- 
ing to the order of confiscation, and that the suit has been instituted merely with a view 
to create delay or for vexatious purposes, it shall be at the option of the court to impose a 
fine of fifteen rupees per maund instead of ten rupees as prescribed in Section 77 of 
this Regulation: the decision in such case, as well as in all cases in which a regular suit 
may be instituted, being subject to the existing rules fur appeals to the superior courts.— 


Ibid, Sect. 83. 


90. In the event of a regular suit being instituted for the purpose of setting aside 
the order of confiscation, the salt shall be held under attachment by the court until a 
final decision may be passed in the cause.—Jbid, Sect. 84. 


91. Where the revenue officers illegally confiscated salt, the owner recovered, as da- 
mages, the prime cost, boat hire, and expected profits. —S. D. A. Sel. Rep. 23d Feb. 1831, rol. 
v, p. 90. 

92. A., the gomashtah of a Salt Agent, had illegally and without official authority, attach- 
ed and held possession of a salt go/ah in charge of an inferior officer, B. ‘The Sudder dewan- 
ny adawlut affirm the Zillah court’s award of the claim for deficiency proved against A. in the 


first instance, and ultimately against 3. and his surety ; who were not held discharged by the 
tort of A.—S, D. A. Sel. Rep. 10th Dec. 1832, vol. 5, p. 242. 


93. The Circular order of a Board imposing rules of practice upon its subordinates, be- 
yond the requirements of law, cannot be pleaded in bar of a legal penulty.—J?ep. Sum. Cases, 
17th March 1846, p. 78. 


94. Scraping a salt chur, with a view to collect salt earth, is not an offence punishable 
under the provisions of Section 3, Regulation 10, 1826.—Con. 1211, West. C. 19th April, Cal. 
C. 10th May 1839. 


95. The Court of Nizamut adawlut have had before them your letter, dated the 26th 
ultimo, requesting to know what process should be observed for the realization of the fine, 
under Section 12, Regulation 1, 1824, on persons illicitly cultivating salt churs.—In reply, I am 
desired to acquaint you, that the Regulation above quoted being silent as to the mode in which 
the fine is to be levied, the Court are of opinion, that it should be commuted to imprisonment 
under the rule contained in Section 8, Regulation 14, 1797, and Section 19, Regulation 9, 1807, 
whenever the party on whom the fine may be imposed shall neglect to pay it.— Con. 388, 3d 
June 1825, 


3 A2 
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A chellan is an 96. Sections 36 and 41, Regulation 10, 1819, clearly recognize a chellan, granted for 


ually valid instru- : ; ‘ 
vient Yor theprotec. ® portion of a lot of salt for which a rowannah may have been taken out, as an instrument 


tion of the salt 8 ® equally valid as a rowannah to protect the salt covered by it from confiscation. A different 
construction would warrant the confiscation of a boat laden with salt, the owner of which, trust- 
ing to the validity of the chellan, might have hired it without any design to aid in a smuggling 
transaction. Nor can this construction enable the holder of a rowannah to transport a greater 
quantity of salt under its cover than the quantity specified in it ; as an endorsement on the 
rowannah, shewing the quantity of each portion of the lot described in it, for which a chellun 
may be granted, is all that is required to prevent its serving to protect more than the portion 
remaining entitled to its protection.—Con. 653, 12th Aug. 1831. 


The chellan must 97. Section 3, Regulation 9, 1806, requires the immediate production, to the officer 
bal a or ate of search, of the chellan covering the salt laden on a boat, on pain of confiscation ; and the 


fiscation. court cannot afford reliefi—S. D. A. Sel. Rep. 23d Feb. 1831, vol. 5, p. 90. 


SECTION X. 
Notice to be given of the Establishment of Illicit Works, and Penalty for not doing so. 


Modifies cls.32 and 98. And it is hereby enacted, in modification of Clauses 32 and 33 of Regulation 
SEE ot ermere 10, 1819, of the Bengal code, that it shall be the duty of every party under direct en- 


prietors and farmers 


be alal er depgee gagements with Government for the land revenue, either as a proprietor or farmer, and 


pier amas ea of every proprictor of lakhiraj lands upon whose zemindary, farm or lakhiraj estate, 


must give notice of there shall be any works producing salt, otherwise than under contract with a Salt Agent 


Lk fe to oo ot 
police, &c. within ten - j ie F j itl ic 
si ‘ike howe ‘" or on account of Government, to give notice of the same in writing to the nearest public 
be given persons j ¢ ith ’ rg fr 

paployed He sha officer of Police or land POVOnUGICE of the salt department, within ten days from the date on 
ing land revenue of which the works were first prepared ; and in like manner it shall be the duty of overy 
mehal on part of ; : 

govt. or of court person employed in the collection of the land revenue of any mcehal on the part of Go- 
of wards, &c. Omis- oes ; eas et 

sion 6 Rive notes vernment, or of the Court of Wards, or of joint proprictors, to give like notice in respect 
supj)e Oo hne 0 . . 

rs. for every khalaree to salt manufactured on the lands under their management; and every such proprictor, 


or salt work on lands. : pee : : , 
tir recoverable by farmer, proprietor of lakhiraj estate or manager, who shall knowingly omit to give such. 
notice, shall be liable on conviction before the Judge of any zillah or city to a fine of 500 
rupees, for every khalarce or salt work established on his lands ; and such knowledge 
shall not be required to be established by direct proof, but may be inferred from circum- 
stances at the discretion of the Judgo deciding the case; and any fine that may be adjudg- 
ed under this section, shall be recoverable by distress and sale of the goods and chattels 
of the offender, or by process of execution taken out by any Salt Agent or Superinten- 
dant of chowkies in the manner provided for decrees of the Civil court.—Act X XIX. 1839, 


Sect. 27. 


The judge's ordes 99., The order of the zillah Judge under Section 27, Act XXIX. of 1838, imposing a 
canno co ee F . . “y1°_8 
by aregular action. fine on a landholder for omitting to give notice of the establishment of illicit salt works on his 


estate, cannot be contested by a regular action.—Rep. Sum. Cases, 21st Nov. 1842, p. 41. 
An appeal from the 100. Held, that an appeal from a Judge’s order, under Section 27, Act XXIX. 1838, in- 
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‘flicting a fine on a landholder for permitting the manufacture of contraband salt on his estate, judge’s order can be 
can be admitted only on special grounds.—Hep. Sum. Cases, 13th July 1841, p. 14. aly desired exe 


101. A zemindar does not relieve himself from liability to fine under Section 27, Act A zemindar is lia- 
ble under the above 


XXTX. 1838, for the erection of illicit khalarces on his estate, by giving his eatate in farm.— section after he has 
Rep. Sum. Cases, 6th Oct. 1841, p. 19. farmed his estate. 


102. It is not competent to a Civil court to reduce the penalty prescribed by Section 27, ago sour cans 
educe the pe-~ 


Act X XIX. of 1838, to be levied from landholders and others for omitting to give notice of the patty prescribed in 
1e above section. 


establishment on their lands of illicit khalarces or salt works.—Rep. Sum. Cases, 6th Dec. 1842, 
p. 4. 


103. The penalty prescribed by Section 27, Act XXIX. 1838, in cases of landholders — The penaltyis per- 
neglecting to give information of the establishment of illicit salt khalarees on their estates, is one Fale rial iel 


personal, and cannot be levicd from the heirs of the negligent party.—Rep. Sum. Cases, 16th 
May 1843, p. 49. 
If only some shar. 


104. If only one or some of the sharers of an estate have been prosecuted by the salt offi- 
; . } = 3: ; : ers be prosecuted un- 
cers under Section 27, Act X XIX. 1838, for neglecting to give information of illicit salt works der that section, the 
judge should not ori- 


on their estate, the Judge should not originate any charge against the other sharers: each sharer ginate charges a- 
gainst the other shar- 


prosecuted by the salt officers is liable on conviction, to the full penalty prescribed.—Z@ep. S win. ers. 
Cases, 18h July 1843, p. 52. 


105. <A conviction under Section 27, Act X XIX. 1838, is appealable to the Sudder A conviction under 
sec. 27, is not vitiat- 


dewanny adawlut only on special grounds as prescribed by Section 32 of the Act. A convic- edby omitting to hold 
tion under the first named section is not vitiated by the omission to hold the local investiga- ao es 


tion prescribed by Section 99, Regulation 10, 1819.—dHep. Sum. Cases, 11th May 1847. 


SECTION XI. 


Realization or Remission of Fines in the Salt Department—ZAnterference of the Civil 
Courts. 


106. Petitions, and other papers presented in suits, informations, and complaints, Petitions and_pa- 
pers in cases connect- 


preferred under this Regulation before a Salt Agent, or supcrintending officer of salt ed with this regula- 
tion before salt agents 


chowkies, as well as all papers filed in the Courts of judicaturc in cases brought before them and _superintendant. 
need not be written 


under the provisions hereinafter contained, shall not be required to be written on stamped on stamped paper, 
nor in cases before 


paper, and all engagements contracted between Government, or its officers, and indivi- the courts of judics- 
duals, under this Regulation, shall be received and admitted in evidence in the different Se een oF ies 
Courts of judicature, and by the Salt Agents and superintending officers of salt chowkies "34 
although not written on stamped paper.—Reg. 10, 1819, Sect. 98. 


107. Whenever a penalty or fine may be adjudged against any person under the , aiadee Fle indincet 


provisions of this Regulation, [viz. Regulation 10, 1819,] it shall be competent to the of- oe te 
ficer or authority adjudging the same, in case the amount be not discharged, to award a cor’mg to specified 
period of imprisonment in commutation, according to the following scale, in addition to 
such imprisonment as such officer or authority may be specially empowered to adjudge. 


Imprisonment can 
only be awarded in 
commutation of fine. 


The fine should be 
in proportion to the 
quantity ofsalt seized, 
and not the number 
uf persons engaged 1n 
the transaction. 


Particular rules re- 


mnrding the realizu- 
thon of fines 


The fines for a 
breach of the salt laws 
commutable to a term 
vf imprisonment. 


Salt agents and su- 
perintendants how to 
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422 [Cuar. LV. 


TRIAL AND DECISION OF SPECIAL SUITS. 
If the amount of the fine or penalty do not excced fifty rupees, the term of imprison- 
ment to be awarded in commutation shall not be less than fifteen days, and not more than 
one month. If the amount of the fine or penalty excced fifty, or be less than one hundred 
rupees, the term of imprisonment to be awarded in commutation shall not be less than 
one month, and not more than two months. If the amount of the fine or penalty exceed 
one hundred rupees, and be not more than rupees five hundred, the term of imprison- 
ment to be awarded in commutation, shall not be less than two months, and not more than 
four months. If the amount of the fine or penalty exceed five hundred rupees, the term 
of imprisonment to be awarded in commutation, shall not be less that four months, and 
not more than six months.— Reg. 10, 1819, Sect. 110. 


108. The principle of Section 110, Regulation 10, 1819, is that imprisonment can only be 
awarded in commutation of fine.—Rep. Sum. Cases, 12th Aug. 1845, p. 71. 


109. The Court of Sudder dewanny adawlut have had before thei your letter, dated the 
18th instant, and its enclosures, submitting the case of certain individuals seized with illicit 
salt, and soliciting the opinion of tle Court relative to the intent and meaning of Section 67, 
Regulation 10, 1819.—In reply I am desired to acquaint you that the Court are disposed to 
be of opinion, that under the rule above cited, the fine should be in proportion to the quantity 
of illicit salt seized, and not according to the number of persons engaged in the illicit transac- 
tion.— You are not however, to consider this construction as operating to prevent the exer- 
cise of your own discretion, or to exempt you from an adherence, in the particular case, to the 
rules prescribed for your guidance in the Regulation cited by you.—Con. 471, 22d Feb, 1828. 


110. Fines not exceeding 50 rupees must be made commutable by imprisonment, and the 


orders executed by the confinement of the individual for the prescribed period, unless the fine be 
paid in the interim, when the party is entitled to his discharge. 
but be less than 400 rupees, and the order contain no provision for commuting the same to im- 
prisonment, in default of payment the Judge must proceed to realize the fine exactly in the same 


If the fine exceed 40 rupees 


manner as he would do in execution ofa decrec of his own court of the same amount as the fine 
imposed, taking care that the term of imprisonment in no case exceeds the scale laid down in Sec- 
tion 110, Regulation 10, 1819.—Con. 1374, Cal. C. 27th Jan., West. C. 17th Feb. 1843. 

111. The fines imposed for a breach of the salt laws are commutable to a term of impri- 
sounment. If the fine be paid before the defendant is committed to jail, the case is concluded : 
if forthcoming after confinement, the case is also disposed of and the prisoner must be released : 
if the fine be not paid, the person fined must undergo the prescribed period of imprisonment in 
commutation, and the levy of the fine is then barred, that is, the fine is not demandable after 
the imprisonment has been undergone and the party released.—-Con. 1135, Cal. and West. C. 2d 
March 1838. 


112. In cases in which a Salt Agent or Superintendant of salt chowkies shall adjudge 
any person to pay a fine not exceeding fifty rupees, if the fine be not immediately paid 
he shall send the party to the Judge of the zillah or city within the jurisdiction of which 
the offence may have been committed, with a roobukarce stating the purport of the order 
passed against the person in question, and the Judge shall on those grounds, give the 
necessary directions for the execution of the order in the manner prescribed for the exe- 
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cution of orders and decrees of court, and shall transmit the fine when levied to the trea- 
sury of the Agent, or Superintending officer of salt chowkies; provided, that in all such 
cases the roobukarec of the Salt Agent or Superintendant of salt chowkies, shall specify 
the period of imprisonment to which the party shall be subject, in the event of the fine 
adjudged by them not being paid.— Reg. 10, 1819, Sect. 111. 


113. In all cases in which the quantity of salt proposed to be confiscated shall ex- 
ceed twenty maunds, or in which the Salt Agents, or Superintendants of salt chowkies 
shall consider any person liable to pay a fine excecding fifty rupees, he shall send his pro- 
ceedings to the Judge of the zillah or city in which the offence may have been committed, 
or the salt seized, in order that the final award may be made by that authority. The 
partics in such cases shall, if declared by the judgment of the Salt Agent or Superinten- 
dant to be liable to any specific fine or term of imprisonment, be sent over under custody 
of peons, and tle Judge shall on their arrival pass such order for the holding them to 
bail or otherwise securing their being in attendance, to abide the final award, as he may 
deem proper.—bid, Sect. 112. 


114. It shall be the duty of the Judge to have every case so forwarded to him by 
the salt officers brought to a hearing on the first day of his holding the Civil court, after 
the arrival of the proceedings and parties ; and after having duly considered the proceed- 
ings of the Salt Agent and Supcerintendant and heard any thing the party may desire to 
urge in his defence, the Judge shall be competent to pass an immediate order cither con- 
firming the award of the salt officers (if the investigation on which the same may be found- 
ed shall appear to him complete, and the award passed thereon just and proper.) or modi- 
fying the said award (in case of any irregularity appearing on the face of it.) or reversing 
it (if in lus opinion contrary to or not supported by the evidence and facts of the case as 
borne on the proceedings) ur to institute a fresh investigation, and summon any further 
evidence, or tu direct the reattendance of the witnesses previously examined, as well as to 
call for any explanations from the officers or parties concerned that he may deem neces- 
sary.— Ibid, Sect. 113. 


115. The Court of Sudder dewanny adawlut have had before them your letter, dated the 
15th instant, requesting their opinion on certain points connected with the construction of Re- 
gulation 10, 1819.—In reply to your first question, I am desired to communicate to you the opi- 
nion of the Court, that in cases forwarded to the Judge by the salt officers, under the 113th 
section of the enactment above quoted, regarding illicit manufacture of salt, &c. the person ac- 
cused is at liberty to employ a vakeel, and to put in a written defence, if he deem that course 
preferable to pleading personally ; and that such written defence should be on stamped paper of 
the value prescribed for miscellaneous petitions presented in the Judge’s court.—Con. 483, 23d 
May 1828. 

116. Two despatches of salt belonging to different merchants, and covered by separate 
rowannahs, having been weighed together, and declared liable to confiscation by the salt offi- 
cers and zillah Judge under the provisions of Sections 41 and 113, Regulation 10, 1819, held by 
the Court of Sudder dewanny adawlut that the quantity belonging to each merchant ought to 
have been separately weighed ; and the order for confiscation accordingly reversed. ‘The Court 
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farther held that the salt darogah having examined the despatches of salt, endorsed the rowan- 

nahs, and allowed them to pass his station, acted irregularly in subsequently stopping them.— 

Rep. Sum. Cases, 27th Jan. 1835, p. 5. 


The civil courts will 117. The Civil courts cannot be expected to execute awards which they consider illegal. 
not execute an award 
they deem illegal. —Rep. Sum. Cases, 12th May 18409, p. 69. 

Mode of procesd- 118. And it is hereby enacted, in addition to the rules contained in Sections 111, 


ing to compel atten- : 
Warrennae bene 112 and 113 of Reculation 10, 1819, of the Bengal code, for the adjudication of cases of 
= nology ar contravention of the laws enacted for the protection of the revenue derived from salt, that 
if the attendance of the parties charged with such offences cannot be obtained by reason 
of their failure to attend in person or by vakeel, after being served with a summons, or 
by reason of their evading process, the officer adjudicating any such case shall issue notice 
for the attendance of the parties accused in the manner prescribed in Section 102 of the 
said Regulation ; and if the parties do not attend in person or by vakeel, within the time 
fixed by such notice, the officer adjudicating the case shall pass judgment thereon, under 
the said last mentioned section, in-like manner as if the purtics accused were present ; 
and the officer so adjudicating any case ex-parte, may, at any time after such judgment, 
issue his warrant for the apprehension of the persons convicted for execution of the sen- 
tence, in the manner provided in Regulation 10 of 1819, of the Bengal code, and in this 
Act, for cases in which the parties were present : and, further, may at any time sue out 
process for levying the amount of fine adjudged, from any Civil court competent to exe- 
eute its own decrees in the manner and form prescribed for the execution of the decrees 


of such Civil court under Scction 30 of this Act—Act WALLY, 1838, Sect. 29. 


The judge should 119. Regulation 10, 1819, apparently does not provide for cases wherein the defendants 
aa iNlea rer are absent, or against whom the Agent has recorded his opinion of “ guilty” ex-parte, its provi- 
a the sions being confined to an indication of the course of proceeding to be followed by the Judge 

when the person of the defendant is produced : it is however the duty of the Judge to afford 
his aid to apprehend any offender who has evaded or resisted the Agent’s process.— Con. 483, 
23d May 1828. 


The agent has the 120. Section 104, Regulation 10, 1819, gives the Agent the same powers for the appre- 


same power for the : : ‘ ° ° 
apprehension of thos hension of those charged by the Agent with offences against the Regulation, as the Magistrates 
CU 


Pa ee een are authorized to use, inasmuch as the general magisterial powers, vested in the Agents by 

Jaws as a magistrate. the section cited, do not appear to be limited by any other provisions of the enactment.— 
Ibid. 

Bee or rane evar 121. And it is hereby enacted, that when the officer holding” procoeding im any 

aa cota case cx-parte as above provided, shall vefor the case to the Judge of any city or zillah, in 

veedings ctanee secs. consequence of the amount of fine being such as the said officer 1s not competent finally 

1919. ’ to adjudge, the Judge of the city or zillah, to whom such case may be referred, shall issue 
such orders and institute such proceedings as are authorized by Sections 111 to 113 of 
Regulation 10 of 1819 of the Bengal code, in like manner as if the offenders were sent 
over with the case or were prescnt to be heard in their defence ; and whenever any fine 


may be adjudged by the zillah or city Judge, the same may be levied on the application 
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of the Salt Agont or Superintendant of salt chowkies, under the rules in force for the 
execution of the decrees of Civil courts.—Act X.XLX., 1838, Sect. 30. 


122. If tho matter of action or amount of fine adjudged in any case so sent over Pi bch aa 
by the salt officers shall not exceed the sum of five hundred rupces, or if the quantity what cases. 
of salt in jeopardy shall not exceed two hundred maunds of eighty-two sicca weight to 
the sccr, any award passed by a civil Judge under the preceding section shall be final 
and conclusive, and subject to no appeal whatever. If the fine adjudged exceed five 
hundred rupees, or if the quantity of salt under question execed two hundred maunds, 
an appeal shall lie to the Provincial court on the application of any party interest- 
ed, or of the salt officers on the part of Government, such appcal to be brought forward 
by common motion in the court and to be decided thereupon; provided, however, that no 
such appeal shall be received, unless the application be preferred within the period of six 
weeks from the date of the decision passed by the zillah or city Judge.—Reg. 10, 1819, 

Sect. 114. 


123. And it is hereby cnacted, in modification of Section 114, Regulation 10, my Meig ta con 


1819, of the Bengal code, that the zillah and city Judges shall pass final judgment in all frcanom, exceeding 


eases referred to them for adjudication, when the quantity of salt to be confiscated shall of 4007s. the judg- 
. : ment of zillahand city 

exceed eighty maunds, or the fine nmposed shall exceed 400 rupees ; provided however, judges shall be final. 

that there shall in all such cases be an appeal open to the Sudder dewanny adawlut, 

under the rules for the adinission of special appeals in that court, upon any point of law, 

which may be ruled by a zillah or city Judge in any such judgment.—dct XALX. 1838, 

Sect. 32. 


124. I am directed by the Court to acknowledge the receipt of your letter, No. 3080, Orders passed by 
under date the 6th ultimo, relative to Section 114, Regulation 10 of 1819.—Adverting to the ee Perit aes 
terms of the first part of the section in question, which are positive and express, and distinctly Pork & sue io" 3 
declare that in cases of the nature of those therein described the award passed by the civil re final. 

Judge, under the preceding section, shall be final and conclusive, and not subject to any 

appeal whatever, the Court are of opinion that no appeal would lie to the Sudder dewanny 

adawlut on the merits of the case; but upon the general principle laid down in your letter of 

the 25th November, 1836,* they conceive that if the decree pussed by the lower court in 

any case of the above description were manifestly illegal upon tlie face of it, or any such gross 

or glaring irregularity should have occurred in the course of the investigation as to vitiate the — Cases in which the 
proceedings, it would be competent to the court, under its general powers of superintendence ae SR 
and control, to order the zillah Judge to revise his proceedings with a view to the correction Proceeding. 

of the error observable in them, and to proceed in the case according to law.—Con, 1113, 

West. C. 17th Now. 1837, Cal. C. 1st Jan. 1838. 

125. Whenever any award may be passed by any zillah Judge under the rules of etanst padi bs 
Section 113, the Judge shall, if the offence charged be established, proceed to levy the avard. 
fine or fines, and to commit the partics to jail in pursuance thercto, under the general 


rules of the Regulations for the realizing of fines and executing decrees and orders of 


* See Construction 1055, dated 17th October, 1836. 
aB 
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court.—The Judge shall further communicate to the Salt Agent or Superintendant, whom 
it may concern, a copy of his final order with as little delay as possible, in order that any 
salt that may be held under attachment may be dealt with accordingly : provided how- 
ever, that in any case in which an appeal may be preferred to a Provincial court, against 
the decision of a zillah or city Magistrate, if the party by whom such appeal may be lodg- 
ed shall tender sufficient security for the performance of the order of the Provincial court, 
the zillah or city Judge shall suspend the exccution of his decision, and shal] instruct the 
Salt Agent or Superintendant to keep in deposit the salt which may have been adjudged 
contraband, until the final award of the Provincial court be passed. In all such cases it 
shall likewise of course be competent to the Provincial court to stay execution of the decree 
passed by the zillah or city Judge or to dircct thic officers in the salt department to keep 
in deposit the salt which may have been condemned, or the fine realized by the Zillah 
or City court.—Reg. 10, 1819, Sect. 115. 


126. I am directed by the Court to state that, in their opinion, the salt authorities are 
empowered by Sections 110, 111 and 115, Regulation 10, 1819, to award either of two penalties, 
viz. a fine, or imprisonment in commutation of the same, according to the scale laid down in 
Section 110. The Judge therefore who enforces the order in cases where the fine does not 
exceed fifty rupees, and judicially disposes of the cases where the fine exceeds that amount, 
must proceed to realize the fines by the usual process of execution. If the fine is forthcoming 
before the defendant is committed to jail, the case is concluded ; if forthcoming after commit- 
ment to jail, the case is likewise disposed of, and the prisoner must be immediately released ; 
if the fine be not forthcoming, the person fined must undergo the prescribed period of impri- 
sonment in commutation, and the levy of the fine is then barred, that is, the fine is not demanda- 
ble after the imprisonment has been undergone, and the party released.— Con. 1135, 2d March 
1838. 


127. If the award of the civil Judge shall acquit the parties charged, or adjudge 
any salt under attachment not to be contraband, the parties shall immediately be released, 
and the attachment taken off: provided, however, that in case the quantity of salt under 
question shall amount*to or exceed two hundred maunds, and an appeal should be lodged 
or proposed to be lodged by any party intercsted, the attachment of such salt shall not be 
taken off, until it shall be seen whether any appeal be so lodged, and what may be the award 
thereon. But if no appeal be lodged by any party within one month, attachment shall not 
continue longer.—Reg. 10, 1819, Sect. 116. 


128. And it is hereby enacted, that cases arising out of this Act shall be tricd in 
the same manner as is prescribed in Regulation 10 of 1819, of the Bengal code, for other 
cases of contravention of the laws for the protection of the revenue derived from salt; and 
the officer adjudicating the case shall be guided by the provisions of Sections 100 to 116 
of that Regulation; and the Judge of the city or zillah shall be bound to proceed in respect 
to persons sentenced to any fine or other penalty under the provisions of this Act, in the 
same manner, subject to the modifications and additions hereinafter provided, as is pre- 
scribed in respect to persons convicted of the offences and tried before the authorities 
specified and provided by the said Regulation.— Act .XLX, 1838, Sect. 26. 
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129. In all cases in which any salt may be forfeited to Government under the 
rules contained in this Regulation, or in which any person may have been subjected to any 
of the penalties prescribed in Sections 31, 33, 34, 36, 38, 40, 41, 42, 43, 45, 46, 47, 48, 49, 
50, 51, 53, 54, 55. 66, 67, 68, 69, 70, 75, 77 and 86 of this Regulation, whether the final or- 
der shall have been passed by a Court of judicature, or by a Salt Agent or Superintendant 
of salt chowkies, it shall be competent to the Board of Customs, Salt and Opium, on ap- 
plication from the party. to call for a report of the circumstances of the case froin the Salt 
Agent or Superintendant, by whom it may have been in the first instance investigated, in 
the manner heretofore practised in respect to seizure made by those officers, and to remit 
anv portion of tlie fine or penalty which may have been imposed.—Reg. 10, 1819, Sect. 
117, Cl. 1. 


130. Provided also, that if in any case the Salt Agent or Supcrintendant of salt 
chowkies shall not deem it necessary to levy the full amount of the fine to which the party 
offending may be lable under this Regulation, and the said party shall submit himself by 
a written ikrarnamah to the decision of the Salt Agent or Superintendant, and shall pray 
to have judgment passed by those officers without reference to the Courts of judicature, 
then and in that case it shall be competent to the Salt Agent or Superintendant, with the 
sanction of the Board of Customs, Salt and Opium, previously obtained, to pass a final 
judemem, in the case; whatever may he the quantity of salt or amount of fine.—lbid, 
Cl. 2. 

131. All fines which may be levied by any Judge of a Zillah or City court shall on 
realization be immediately remitted to the Salt Agent or Superintendant of salt chowkies, 
by whom the case may in the first instance have been investigated. The Superintendants 
and Salt Agents shall be guided in the distribution and payment of the rewards to which 
informers and subordinate officers of Government may be entitled under the rules con- 
tained in this Regulation, by such general or special orders as they may receive from the 
Board of Customs, Salt and Opium.— bid, Sect. 118. 


132. All applications preferred to the Board of Customs, Salt and Opium, for a re- 
mission or mitigation of any fine or penalty imposed by a Salt Agent or Superintendant or 
Ixy a Court of judicature, shall be written on stamped paper, the value of which shall be 
regulated as follows.—Zbid, Sect. 119, Cl. 1. 


133. In cases in which the quantity of salt adjudged contraband shall not exceed 
twenty maunds or the amount of the fine imposed fifty sicca rupees, the petition to the 
board shall be written on stamped paper of the value of two rupecs.—Zbid, Cl. 2. 


134. If the quantity of salt be more than twenty maunds, and do not exceed one 
hundred maunds, or if the fine imposed be more than fifty rupees, and do not exceed 
rupees two hundred and fifty, the petition shall be written on stamped paper of the value 
of four rupees.—Jbid, Cl. 3. 


135. If the quantity of salt be more than maunds one hundred, and do not excced 
two hundred maunds, or if the fine imposed be more than two hundred and fifty rupees 
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and do not excced five hundred rupecs, the petition shall be written on stamped paper of 
the value of six rupces.— eg. 10, 1819, Sect. 119, Cl. 4. 


Mle of stamped 136. If the quantity of salt exceed two hundred maunds, or the fine imposed five 
' hundred rupees, the petition to the board shall be written on stamped paper of the value 
of eight rupees.—Lbid, C7. 5. 


Pe Aas pee Sennt ta) 137. Salt Agents and _Superintendants of salt chowkics shall be authorized in all 
aes ater su- cases in which they may consider any charge preferred befure them not to be substantiat- 
ed, to acquit the party accused and to release the salt or other article which may have 
been seized ; provided however, that if the party accused be an officer in the salt depart- 
ment, it shall be competent to the Board of Customs, Salt and Opium, at any time within 
three months of the date on which the order of the Salt Agent or Superintendant may 
have been passed, notwithstanding such acquittal, to direct the Superintendant or Salt 
Agent to transmit his proceedings to the zillah or city Judge, and the Judge shall pro- 
ceed to investigate and decide on the case in the same manner as is above prescribed for 
cases referred to the court under the rules of Section 112 of this Regulation.—Jbid, Sect. 


120. 


jrenalty on natne 38. All Native officers employed under any Custom-house in the Ceded and Con- 

officers of custom ; ora aNd: 02 ae 

houses for conmy- quered Provinces, shall, on conviction to the satisfaction of the Board of Commissioners 

ance at the smuggling : ; é ‘ : : . 

of salt. of having connived at the importation or transportation of any salt unaceompamied by a 
rowannih, be liable to a fine not exceeding six months’ salary, such fine to be enforced by 
the Civil courts in the mode prescribed for the exceution of decrees of court on produc- 
tion through the pleader of Government of an attested copy of the order of the board 


unposing such fine.—Heg. 17, 1810, Sect. 5. 


SECTION XIT. 
Reference of all cases not provided for in the Nalt Regulations to the Civil Courts. 


; aarti oie 139. If any disputes should arise bewteen a Salt Agent, a Superintending officer 
or by this regu ation ; : 
left to the ordinary of chowkies, or any officer of Government and any person on any matter relative to the 


jurisdiction of the ; - : ‘ 

cuurts of judicature manufacture, provision, transportation, sale, purchase or possession of sult, not provided 
for in this Regulation cither party is to be at liberty to apply for redress to the Courts 
of civil Judicature, and the case shall be tried and decided upon under the general laws, 
Regulations, and usages ordinarily observed in the Civil courts— Reg. 10, 1819, Sect. 
126. 


SECTION NTIL 


Rules for the Guidance of the Civil Courts in determining the Right of Public Officers 
to occupy Salt Lands and the Rate of Compensation. 


Rules for the ad- 140. An investigation having been instituted, under the orders of the Governor 


i ent of relative ‘ . . : . : ed ; 
meris of the zeuin. GCheral in Council, with a view, first, to determine the character of the remissions of the 
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land revenue allowed annually, from the time of tho establishment of the present system 
of manufacture, to certain zemindars in the districts, comprised in the Salt Agencies of 
the 24-Purgunnahs, Jessore, Bhulooah, and Chittagong ; and, secondly, to settle the 
claims of the zemindars, and the officers of the salt department at the Agencies in question, 
respectively on cach other. The following declarations and rules calculated for all results 
of such investigation are hereby made and enacted, and the Courts of civil Judicature, the 
officers of the salt and land revenue departments, and all other public authorities are to 
be by them guided in their determination of any question, that may arise as to the 
right of the officers of the salt department to occupy salt lands, or other lands, required 
for the purposes of the salt manufacture, and the rate of compensation to be paid for the 


same.—feg. 1, 1824, Sect. 9, Cl. 2. 


141. The principle upon which remissions were orginally made, from the jumma 
of zemindars, on account of khalaree rents, or the like, upon the assumption of the salt 
mehal, is hereby declared to have been to relieve those to whom they were granted from 
an assessment upon asscts, which were transferred to Government on the establishment of 


the system of exclusive manufacture, with the rights and interests attached to the possession 
of the mehal.—Jbid, Cl. 3. 


142. All zemindars or others, whose claims to remissions were allowed in the first 
Instance, that is, on account of rents collected, by them, previously to the year 1188 B.S. 
shal] be considered to fall within the class of land renters, who received an abatement of 
what they then ceased to collect, upon the principle above laid down, consequently it is 
hereby declared, that the sums remitted to them will be allowed in perpetuit y.—Lbid, 
Cl. 4. 


143. The Collectors of land revenue, and the board are prohibited henceforward 
from receiving any applications to obtain credit in the land revenue collections for any 
amount, claimed as duc for khalarce rent, and from allowing of any abatement, or remis- 
sion whatever from the land revenue jumma, except the speciticd remissions allowed on 
account of rents collected previously to 1188, or such other as may be hereafter ordered 
by the Governor Gencral in Couneil.—JZbid, Cl. 5. 


144. Any land revenue engager, who may prefer a claim to receive rent for 
khalarees now worked, or for what may be so henceforward, or, for any that have been 
worked, and for which the rent of past years may be claimed to be due, shall be desired 
to make application to the Salt Agent to have the same adjusted on the principles de- 
clared hereafter.—Jbid, Cl. 6. 


145. The remissions allowed on account of rents collected previously to 1188, will 
still be retained on the revenue books, and will be carried to the debit of the salt depart- 
ment, but the levy of khalaree rents, bara kursa, or the like, from the molungees, will be 
entirely discontinued and the impost abolished from the commencement of the next year, 
save and except in cases whercin it may be otherwise specially ordered by the Gover- 
nor Gencral in Council, and henceforward any gomashtah or other person attempting to 
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enforce the impost, or demanding it in any shape without special authority from Govern- 
ment, shall, on proof of the fact before the Agent, be immediately dismissed.—Reg. 1, 


1824, Sect. 9, Cl. 7. 


146. The levy of Goorkatee by the officers of Government from the molungees, or 
of any other similar tax on the privilege of cutting jungle for fucl, to be used in the ma- 
nufacture of salt, shall in like manner, and with the like exceptions, be henceforward dis- 
continued, whether the same be levied as an impost due to Government or otherwise.— 
Ibid, Cl. 8. 


147. All future contracts for the delivery of salt in return for advances receis- 
ed, shall, as far as practicable. specify distinctly the proportion of the aggregate price paid 
hy Government, which may be allowed to cover the expence of fuel, and shall otherwise 
he rendered as specific as possible, with a distinct declaration of the amount to be paid to 
the molungees without impost or deduction on any account whatever, unless when other- 
wise specially authorized by Government.—JZbid, Cl. 9. 


148. It shall be the duty of the Agents to ascertain and record at the time of mak- 
ing the advances next season, or as soon after as may be practicable, im whom the property 
of the khalarees and salt Jands within their respective divisions, is vested.—Jbid, Cl. 10. 


149. Salt lands worked by the salt department, from the time of the assumption 
vf the monopoly to the present day, or otherwise assumed and held before, and since the 
perpetual settlement (although originally belonging to an estate, for which a permanent 
settlement has been formed) shall be considered to be held by the officers of the salt de- 
partment free of rent under a perpetual title of occupancy, and shall be considered to be, 
and to have been, liable to assessment by the revenuc authorities, when relinquished by 
the officers of the salt department, in the same manner as if they had been farmed by an 
individual from Government, and had become open to re-settlement on the expiration of 


his lease. —Jbid, Cl. 11. 


150. Salt lands, upon which salt works have been established, whether before or 
after the perpetual settlement, shall. provided they have been worked for twelve ycars, 
without claim on the part of any one to receive a rent or compensation for the use of the 
same, he deemed to be the absolute property of Government.—Zbid, Cl. 12. 


151. Salt lands, upon which salt works were established after the perpetual sct- 
Uement, and for the use of which a rent or consideration may be now paid to individuals 
shall. until otherwise determined by a decree of court, be deemed to be the property of 
the said individuals, who for so long as the lands may be occupied by the salt depart- 
ment shall receive the same rent as they received for the use of the same in the past 
year. The rent is to be paid in money, and to be charged in the Salt Agent’s accounts, 
amongst other expences of the manufacture, without any demand being made on the con- 
tractors or molungees on account thereof unless otherwise specially authorized. This 
payment is to continue as long as the salt department shall retain possession of the lands, 
and to cease when those lands shall lose their saline quality, and be given up by the Salt 


Agents. Provided, however, that nothing in this clause shall be construed to preclude 
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the revenue officers from proceeding under the rules of Regulation 2, 1819, to assess the 
lands so occupied by the salt department, if the same be chargeable with revenue on ac- 
count of the rent paid by that department, or the collections otherwise made by the party 
claiming to be proprietor.—Rey. 1, 1824, Sect. 9, Cl. 13. 


152. Tf on a claim being preterred as above by a zemindar, the Collector shall he 
of opinion that the chur or salt land belongs to Government, he shall nevertheless pro- 
ceed to adjust with the Agent the amount of rent, to be paid by the salt department for 
the use of it, and will in this case transmit his procecdings to the board for their decision 
on the zemindar’s claim. Provided also, that in cases in which the Collector may decide 
in favour of the zemindars, it shall still be competent to the board to call for his proceed- 
ings, and to pass judgment on the claim, whenever from the representation of the Salt 
Agent, or otherwise they may see reason to think the decision of the Collector erroneous. 
The decision of the revenue authorities, when in favour of Government, will be of course 
liable to be contested by a suit in court. If the property in any land occupied, as atore- 
said, shall be deerced to the claimant, he will become entitled to the rent with which the 
revenue authoritics may have charged the salt department : and if he be dissatisfied with 
the rent so fixed, the amount to be received by him shall be settled by arbitration in the 
manner hereinbefore provided fur the adjustment of the compensation to be paid for land 
taken for public purposes. But in such case the possession of the Salt Agent shall not be 
disturbed so long as he shall discharge the rent awarded to the proprictor.— Zbid, Sect. 10, 
Cl. 3. 


153. The same mode of adjustment shall be observed in regard to all claims now 
pending for compensation for the use of salt lands but no remission of revenue shall be 
granted on this or the like account.—Ibid, Cl. 4. 


154. No cultivation shall be allowed within the limits of any chur or other lands 
transferred to the salt department, unless with the permission of the Board of Customs, 
Salt and Opium, so long as the manufacture shall be continued on the same and it shall 
and may be lawful for the Salt Agent, and his subordinate officers to attach, confiscate 
and dispose of, as may be directed by the board, any crops grown on such land in con- 
travention of this rule, and to require the Police to aid him in doing so. And any per- 
son illicitly cultivating, clearing, or ploughing such land, or doing any act preparatory to 
its cultivation and clearance, or causing another tv do so, shall, on conviction before a 
Magistrate, be subject for every such offence to a fine not exceeding five hundred ru- 
pees, besides being liable in a civil action for any damage which the salt department may 
sustain. Provided however, that if any chur or other salt land occupied as above shall 
become, through natural causes, useless for the purposes of the salt department, the pro- 
prietor thereof shall be entitled to recover possession of the same on establishing the fact 
to the satisfaction of the Board of Customs, Salt and Opium, or by a regular suit in court, 
and on relinquishing the compensation paid to him by the Salt Agent for the use of the 
land.—Jbid, Sect. 12. 


What conrse to be 
followed if land claim - 
ed by zemindars, shall 
appear to collector to 
belong to govt. 


Pending claims ho + 
to be adjusted, 


Cultivation of salt. 
churs without per- 
mission of board ot 
customs, salt and opt- 
um, prohibited, 


432 TRIAL AND DECISION OF SPECIAL SUITS. (Crap. IV. 


SECTION AIV. 


Paupers—Plaintifis and their Suits. 


No person to insti- 155. Itis hereby enacted, in addition to the rules already in force for instituting 


tute a suit in forma, : 7 : ‘ ; e588 ; 
pauperis, unless the suits in forma pauperis, that no person shall be hereafter entitled to institute any suit 


court is satisfied, by , aa id boa ae ben as ; 
examination on cath in forma pauperis, in any Civil court of judicature within the territories subject to the 


&c. that there is pro- ‘ saa . . ° . a eer 
fable cause for inet Presidency of Fort Wilham in Bengal, unless the court in which his petition’ may be 


eae eon presented shall, before granting such pctition, be satisfied by the examination of the pe- 
titioner, or of his or her agents or witnesses, (which examination shall be taken on oath, 
or solemn affirmation in cases where a solemn affirmation may be reccived instead of an 
oath.) that there is probable cause for instituting the suit.—Act ZX. 1839, Sect. 1. 


An application to 156. An application tu sue in formf pauperis rejected, in consequence of contradictory 


sue as a pauper re- c : F F s : Z 
jected, through the statements made by the applicant, in regard to a point involved in the determination of the 


contradictory state- a ee ; : 
ments of the appli- question as to whether there was probable cause for instituting the suit.—Rep. Sum. Cases, 


aut. 11th Jan. 1847. 


s =alial Judge can- 157. Held, on reference from the Judge of Seharunpore, that the zillah Judges cannot 
not deleyate to ano- : : . . 
ther the duty of mak- delegate to another authority the duty of making the enquiry contemplated by Section 1, Act 


ing the enquiry con- - 3 ” Z : ae in P 
templated eee ‘i IX. of 1839, in the case of parties applying to sue in forma pauperis.— Con. 1285, West. C. Tth 


act ¥, 1839 Aug., Cal. C. 7th Sept. 1840. 


Circular of the 12th 158. The Court having had occasion to re-consider their printed Circular No. 170, dated 


Nov. 1841, supersed- : : ; ee Rosh 4 
ed, and the judges the 12th November, 1841, in connection with the provisions of Section 8, Act XXV. of 1837, 


willin futurecontorm .. ; ‘ is ‘ 
tothe following rules. direct me to request that you will consider the Circular as superseded, and in future conform to 


the following rules in cases of the nature thercin referred to.—Cur. Ord. 11th Aug. 1843. 


The judge Will hum- 159. The Judge will himself decide, under the provisions of Section 1, Act TX. of 1839, 
se etermine the ; : : er, ar . ° 
existence of sufic:. a8 to the existence of sufficient grounds for the institution of a suit in the case of parties ap- 


ent reasons f - : ; A . cs eae oc 
tuting a agence plying to sue in forméa pauperis, before referring the petition to the Principal Sudder Ameen 


for enquiry as to the pauperism of the plaintiff.—Jdcd, par. 1. 


The judge having 160. The Judge having decided the point under Act IX. of 1839, may, under Section 8, 


decided this point un- F ei By ps A 
der act 9, 1839, nia Act XXV. 1837, refer the petition to the Principal Sudder Ameen to dispose of as to the ques- 


leave th ta : ‘ ; Ss cis be oh ee ‘ 
panperien t oo tion of pauperism ; and from his order, admitting or rejecting the application there will be an 


cided by the P. 8. A.; ; “71, ‘ 
au appeal will he tc 2Ppeal to the zillah Judge.—J6id, par. 2. 

the judge. 

aries provisions o 161. The Judge of zillah Goruckpore having enquired whether the provisions of the 
uct 9,1839, are appli- : ? ‘ bok ; ie ‘ 

cable to petitions to Act in question, are to be considered applicable to petitions to sue in forma pauperis present- 


Gee aaa Ga ed under Regulation 28 of 1814, but which remained undisposed of at the date of the pro- 
CHE ERE NOL UBS BEE mulgution of the recent enactment ; the Court informed him that they consider his view to be 
correct, and that petitions to sue as paupers, remaining undisposed of at the date of Act IX. of 
the present year coming into force, must of course be considered subject to the rules provided 

by that law.—Con. 1229, West. C. 5th July, Cal. C. 2d Aug. 1839. 
When a judge has 162. The same Judge also enquired whether the application of a party to institute a suit 


rejected a petition to | a : : ; : . . 
sue as a pauper, he in forma pauperis having been rejected by the Judge, under the discerctionary power vested in 
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him by the first section of the Act, in consequence of there not appearing to him to be probable cannot of himself ad- 


: . ‘ > é - ‘ Z mit a second appli- 
cause for instituting the suit, the Judge is competent to receive one, of his own authority, to cation from the aan 


: eee : . : iW; | 
admit a second application from the same party relating to the same matter, either urging fresh Paty, Pumeely ae. 


grounds for the institution of his suit, or supplying any omission or correcting any thing which ea review of 
may have led to the rejection of his first application ; or whether such second application must 

be looked upon by the Judge as an application for a review of his first order, and treated ac- 

cordingly.—-To this the Sudder Court replied, that in their judgment he is not competent to 

admit, of his own authority, a second application after the rejection of the first, but must treat 

it as a petition for a review of his orders, and proceed accordingly.—-Con. 1229, West. C. Sth 

July, Cal. C. 2d. Aug. 1839. 


163. Held by a majority of the Courts of Sudder dewanny adawlut that orders passed mice ee - 


by the zillah Judges under Section 1, Act IX. of 1839, rejecting applications to sue in formd one: rejecting a pe- 
W0Nn FO Sue aS Aa pPan- 
pauperis are appealable to the Sudder dewanny adawlut.—Con. 13856, Cal. C. 22d July, West. per. 


€. 19th Aug. 1842. 


164. If lapse of time, not amounting to a period which would bar the institution of a suit ae in which ane 
ae oe ahs eatin . ... Of time is an insuth- 
on a full stamp, be the only ground for rejecting an application to sue im formd pauperis, it 18 cient ground for re- 


. : ‘ : jecting a petition to 
insufficient.—Rep. Sum. Cases, 22d April 1844, p. 58. its aes Supe. 


165. It is hereby declared, that the rules contained in this Regulation are intended This regalation 1 
. . no a icadle oO 
to apply to regular suits and appeals only, and not to summary suits or summary appeals sunmary suite, or to 


‘ a . ‘ ; : suite of paupers in- 
of any description ; neither are they intended to apply to pauper suits which may have stituted bi fore the Tat 


been instituted cither originally, or in appeal previously to the Ist of January, 1815 ; lal 
such pauper suits and appeals are to be tried and determined in conformity with the rules 
heretofore in force.—Reg. 28, 1814, Sect. 17. 

166. On an application to sue in formd pauperis, the Judge should restrict his enquiry The judge should 
‘to the ability or otherwise of the applicant to pay the fees required ; leaving the objections of te ie ability “the 
the defendant to the plaintiff's statement of the cause of action to be offered in the answer tu ee cued me 
the plaint, as contemplated by Section 5, Regulation 13, 1808. [ By Act 1X. 1839, the Judge is 
empowered to determine whether there is probable cause for instituting the suit before admitting 
the application. |—- Con. 821, Cal. C. 30th Aug., West. C. 20th Sept. 1833. 


167. No person shall be hereafter entitled to institute or defend any suit in form& No pauper suits to 


ec os ° 4 : . ° be admitted in which 
pauperis in any Civil court of Judicature, unless the amount or valuc of the thing claimed jhe value of the thing 


shall exceed tho sum of sixty-four rupees ; under this rulo the Moonsiffs are hereby pony aiel nea 


strictly prohibited from receiving or trying any suits which persons may wish to prefer to 
them in forma pauperis.—/?eg. 28, 1814, Sect. 3. 


168. No person shall be hereafter permitted to institute a suit as a pauper in any Persons pretonsus 

. 8 . e e ° Clauns OF Certain des- 
Civil court of judicature, if the claim shall bo for damages on account of loss of caste, slan- eplon eye be ad- 
. ae ee ‘ go oa : . mitted to suc as pau- 

der, abusive language, assaults, or personal injurics of any description ; or if tho claim pers. 


shall be for the possession or recovery of deeds or papers, or for fines, forfeitures or 
pecuniary penalties on account of any breach of the Regulations.—Jbid, Sect. 4. 


169. Iam directed to inform you, that suits brought by khoodkhast ryots for damages sus- , dccakhest eccuiy 


tained in consequence of ejectments, and claims for damages arising from being deprived of be recetved and tried 
$C > 2 tn forma pauperis. 


Parties desiring to 
suc 48 paupers are to 
present a petition on 
stamped paper in per- 
bon. 
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water for the purpose of irrigation, cannot be considered as coming within the prohibition con- 
tained in Clause 2, Section 5, Regulation 5, 1831, which applies only to suits for damages of a 
personal nature, and not to those for damage done to property ; such suits are therefore cogniz- 
able by Moonsiffs. With regard however to the first description of suits, I am directed to refer 
you to the Circular order of the 15th November, 1833, which declares such claims cognizable 
by the Collector under Regulation 8, 1831. In like manner the provisions of Section 4, Regu- 
lation 28, 1814, [with respect to claims of the above nature when instituted by paupers, ] do 
not apply to suits of the nature described by you, the prohibition contained in them extending 
only to suits for personal damages.—Con. 919, Fest. C. sth, Cal. C. 26th Dec. 1834. 


170. Whenever a party may be desirous of instituting an original suit as a pauper 
in any Zillah or City court, or in a Provincial court, he shall appear in person before such 
court. and shall present a petition written on the stamped paper prescribed for misccllane- 


" ous petitions in Section 18, Regulation 1, 1814, [now, Regulation 10, 1829 :] provided 


Proviso. 


The S.D. A. may 
atits discretion allow 
any party desiruus of 
appeultny tu its court 
Aas u pauper, foappear 
by a mgohtur or 
avent 


The alleged heir 
by will of a pauper 
plaintiif must apply 
de nove tu sue wa 
pauper. 

What the petition 
is to coutain, 


Petitioner's exami- 
nation to be taken on 
oeth, with certain ex- 
ceptions. 


A male native of 
rank desirous of su- 
ing as a pauper must 
appear in person ; he 
cannot be examined 
bs au agent. 


however, that if the party be a female of a rank and description which, according to the 
prejudices of the country, would render it improper to require her personal attendance 
in a Court of justice, such petition may be presented by a mvoktar or agent duly authoriz- 
ed for that purpose. —#eq. 28, 1814, Sect. 5, Cl. 1. 


171. It is hereby enacted, that the proviso contained in Clause 1, Section 5, Re- 
culation 28, 1814, of the Bengal code, in regard to females of rank, shall be applicable, 
at the discretion of the Courts of Sudder dewanny adawlut of the Presidency of Fort 
William in Bengal respectively, to any party desirous of appealing in formad pauperis 
to cither of those courts.— Act XLX. 1840. 

172. Held that the alleged heir by will, of a deceased pauper plaintiff, must apply de 
novo for permission to sue as a pauper.—Ztep. Sum. Causes, 1st March 1847. 


173. The petition shall contain a general statement of the nature and grounds of 
the demand, of the value of the thing claimed, according to the provisions of Section 14, 
Regulation 1, 1814, [now Regulation 10, 1829,] of the name of the person or persons in- 
tended to be sued, and a schedule of the whole real or personal property, belonging to 
the petitioner, with the estimated value of such property.— Reg. 28, 1814, Sect. 5, Cl. 2. 


174. The court in which such petition may be presented, or an authorized officer of 
the court, shall then proceed to take the examination of the petitioner, or if the petitioner 
be a female of the description mentioned in clause first of this section, the examina- 
tion of her agent, with regard to the points above noticed, and shall question him par- 
ticularly with respect tu any real or personal property, which the petitioner may have 
recently sold, mortgaged, transferred, or otherwise disposed of; such examination shall 
be taken on oath, unless the court should in any particular instance, judge it proper 
to admit a solemn declaration in licu thereof, under the provisions now in force, or any 
other provisions which may be hereafter enacted.—Jbid, Ci. 3. 

175. A male Native of rank, wishing to institute a suit in forma pauperis, must appear in 
person for examination under Clauses 1 and 3, Section 5, Regulation 28, 1814, and cannot be 
examined by his agent—Rep. Sum. Cases, 19th July 1847. 
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176. The Jadges and Registers who arc empowered by Section 5 of the Regula- Provision in see. 5 
tion abovomentioned, to employ an authorized officer of the court in taking the exa- vended to S. iad 
minations of parties and witnesses for the purposes therein specified, may however 
employ the Sudder Ameens attached to their respective courts, in taking such examina- 
tions, and generally in making the enquirics provided for by that Regulation. But no | But Lamp tui 
final order for the admission of a pauper shall be passed by a Sudder Ameen, nor shall Brimion uf a paaper 
the commitment of pauper plaintiffs to close custody, in pursuance of Section 11, Ke- ee the judge or 
rulation 28, 1814, be carried into execution by a Sudder Ameen, without the sanction of 
the Judge or Register, to whom it may belong to enforce the decision of the Ameen in 


such cases.— eg. 13, 1824, Sect. 4, Cl. 4. 
An Ameen may also be thus employed, vide No. 415, Chapter IT. 


177. In taking the examination of the petitioncr or agent in such cases, it shall g Court to sdmoniti 
be the duty of the court to admonish him, that any wilful misrepresentation or false- ing his examination. 
hood, or the fraudulent concealment of any material fact regarding the property in the 
petitioner’s possession, or the recent transfer of such property will subject him to be tried 
for perjury, and on conviction to the punishment which is now or may be hereafter pre- 
scribed for that crime by the Regulations. The petitioner or agent shall subscribe his ex- 
amination, which shall then be authenticated by the court in the usual manner.— Reg. 28, 

1814, Sect. 5, Cl. 4. 


178. If upon such examination it should appear to the court that the petitioner is | Courts when to re- 


: 2 : ject the prayer ot the 
possessed of property sufficient to defray the oxpences of the suit, or that he has recont- petition. 


ly sold, mortgaged, or otherwise transferred any property with the view of being ad- 
mitted to sue as a pauper, the court will at once refuse to admit his suit in that form, and 
will refer him to the general rules in force.—Jbid, Cl. 5. 


179. The possession of property by the husband is no bar to the admission of 9 suit 7 = The possession of 


“a ; ‘ 2 = a t hos- 
forma pauperis on the part of the wife.—Rep. Sum. Cases, 1ith Dec. 1845, p. 73. bail ie i 46 the 


wite’s suing us a pau- 
- ‘ ‘ & 5 per. 
180. The possession of property by the father is no bar to the admission of a suit in RB arcrern a penne 
, : ’ . = ossession of proper - 
forma pauperis on the part of ason against his father.—Hep. Sum. Cases, ith Sept. 1846, p. 85. ty by a tather. 


181. The possession of property by a guardian is no bar to the admission of a suit tm Idem, regarding tho 
Puxssession of pruper- 


forma pauperis on behalf of his ward.—Hep. Sum. Cases, 1ith Sept. 18438, p. 52. ty by a guardian, 


182. If there shall appear any grounds for suspecting that the petitioner is possessed PP aoa ne 


of property, or has recently transferred any property beyond that which he may have even heme 
acknowledged or stated in his petition and examination, the court may issue a notice to the petitioner’s pro- 
the adverse party, signifying that if such party shall appear within a reasonable per- oe 
iod, to be fixed by the court, he shall be permitted to shew cause why the plaintiff 
should not be allowed to sue as a pauper; the court may also summon witnesses or in- 
stitute a local enquiry in the neighbourhood of the petitioner’s residence, with the view 
of ascertaining whether the petitioner has recently transferred, or is possessed of any pro- 
perty beyond that stated in his examination.— Reg. 28, 1814, Sect. 5, Cl. 6. 
3 C2 


A gillah court must 
hear the objections of 
the opposite party be- 
fore admitting a pau- 
per suit. 


A pauper plaintiff 
cannot encrease the 
number of defendants 
without their being 
heard against him. 


A plaintiff who has 
paid his institution 
fee, and provided for 
his vakeel’s fee, can- 
not be allowed to sue 
as a pauper, but he 
may area as a pau- 
per, after proving his 
poverty. 


Ifa plaintiff who has 
instituted a suit on 
stamped paper, plead. 
pauperism when re- 
quired to file a sup- 
plementary plaint, the 
pauperism must be 
enquired into, and 
if proved, his prayer 
granted. 


The heir on Broo 
of pauperiam may 
carry on the suit of 
his deceased pauper 
father. 


When the petition- 
er shall have on 
guilty of perjury he 
rhall be committed to 
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183. Held that a Zillah court is bound, before admitting a party to sue in forma pauperis, to 
hear the objections which may be urged by the opposite party.—ep. Sum. Cases, 21st Nov. 
1834, p. 2. 

184. <A pauper plaintiff cannot be allowed to add to the number of the defendants origi- 
nally sued by him, without their being permitted to shew cause against his right to sue as a 
pauper.—Rep. Sum. Cases, 26th July 1847. 

185. In reply to the following query by the Judge of city Patna, “ Whether a plaintiff 
who has not instituted his suit as a pauper, may afterwards, in the course of it, be admitted to 
proceed as a pauper, on proof of his poverty ; the Court of Sudder dewanny adawlut. on the 
3lst August, 1814, acquainted him, “that as in the case supposed, the plaintiff must have al- 
ready paid the institution fee, as well as given security for vakeel’s fees, and costs of suit, the 
Court are of opinion, that he cannot be allowed to prosecute the suit in formé pauperis ; but that 
in the event of an appeal from the decision on the original suit, there would be no objection to 
his being admitted as a pauper on the appeal, on producing satisfactory proof of his poverty.”* 
—Con. 186, 31st dug. 1814. 


186. <A. sues B., having paid the stamp duty-and his vakecl’s fees :—pending the trial, 
B. takes out execution of a decree, and sells A.’s landed property. After decision of the suit. A. 
appeals to the Sudder dewanny adawlut, and the case is remanded for re-trial to amend the 
plaint, in consequence of which amendment a higher stamp would be required, and the amount 
of vakeel’s fees, &c. considerably enhanced ; A.’s property having been sold in satisfaction of 
the defendant’s decree, A. pleads that he is a pauper, and, therefore unable to pay for the addi- 
tiona! stamp required to fulfil the orders of the court. The Principal Sudder Ameen, holding 
that a party cannot be admitted a pauper in the middle of the suit, not having been one at the 
commencement, strikes the case off the file on default. A summary appeal is preferred to the 
Sudder dewanny adawlut, and the question is, whether A. should have been allowed to carry 
on his suit as a pauper, after due enquiry made on that point, or should have been nonsuited 
and alluwed to institute a suit de novo for the whole claim. It was held that, when a plaintiff, 
on the plea of pauperism, urges his inability to comply with the permission of the court to file 
an amended plaint, his pauperism should be enquired into, and, if established, his prayer gran- 
ted ; and that, supposing the suit to be pending before the Principal Sudder Ameen or Sudder 
Ameen, and plaintiff to plead inability to give the amended plaint, the court before which the 
suit is should allow him time to present a petition to the Judge setting forth his pauperism, 
with a schedule of his property, when the Judge would refer it tothe Principal Sudder Ameen, 
or investigate it himself.—Con. 1313, West. C. 3d, Cal. C. 31st Dec. 1841. 


187. It is not necessary to strike off the suit of a pauper plaintiffon his death. His heir, 
on proof of pauperism, may be permitted to carry on the suit.—Rep. Sum. Cases, 10th April 
1843, p. 47. 

188. If from the result of such enquiry, or at any subsequent period, it should be 
satisfactorily established that the petitioner or the agent of a female petitioner has been 


the court of cirenit. guilty of wilful perjury in his examination, the court will not only refuse the prayer of 


the petitioner (or nonsuit the plaintiff if the cause be depending,) but will cause the per- 


* The Regulations first quoted in the margin have been rescinded by Section 2, Regulation 28, 1814, but the con- 


struction is equally applicable to the provisions of the latter Regulation. 
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son appearing to have been guilty of perjury to be committed to the Court of circuit to 
take his trial for such offence.—eg. 28, 1814, Sect. 5, Cl. 7. 


189. If none of the objections stated in clauses fifth and seventh, of the preced- : 


ing section, should exist, and the petitioner should not appear to be possessed of suffici- 
ent property to enable him to defray the probable expences of the suit, the court 1s em- 
powered to admit him to sue as a pauper on his finding two good and sufficiert sureties, 
both of whom shall be householders, for his appearance whenever his attendance may be 
required by the court.—Jbid, Sect. 6, C7. 1. 


190. Under the existing laws, the Judge is not authorized to demand sureties for the ap- 
pearance of the agent of a pauper female plaintiff, and such agent cannot be committed to the 
jail on the suit preferred through his agency appearing unfounded, vexatious, or wilfully exag- 
gerated.—Con. 777, Cal. C. 6th April, West. C. 3d May 1833. 


191. When the required suretics shall have been furnished, if the pauper shall be 
unable to prevail on any of the vakeels of the court to undertake Is suit, and he shall 
be unable to plead the cause in person, the court may require any of the authorized 
pleaders of the court to undertake and plead the suit, and no deposit shall be required 
from the plaintiff for the fees of such pleader.—Reg. 28, 1814, Sect. 7, Cl. 1. 


192. The courts are to state on the record of the trial, their reasons for every 
excrcise of the power vested in them by this section; and the order of the court in such 
cases shall be a sufficient warrant to the vakeel to plead in the suit without filing the 
usual yakalutnamah.—Jbid, Cl. 2. 


193. The provisions of Clause 6, Section 2, Regulation 12, 1833, [now Section 8, Act I. 
1846, | which declare that engagements between vakcels and their clients, for their fees shall 
only be enforced by a regular suit, held to be applicable to pauper suits.—Con. 1297, Cal. C. 
28th May, West. C. 18th June 1841. 


194. Held that the provisions of Clause 5, Section 2, Regulation 12, 1833, [correspond- 
ing in a great measure with Section 7, Act I. 1846,] by which parties are allowed to settle with 
their pleaders for their fees, are applicable to pauper as well as to other cases.—Con. 1309, West. 
C. 15th Sept., Cal. C. 22d Oct. 1841. 


195. Held, by the Calcutta Court, in concurrence with the Western Court, on a reference 
from the officiating Judge of 24-Purgunnahs, under date the Iuth April last, that a Principal 
Sudder Ameen is not authorized to receive an answer to a plaint from a defendant in forma 
pauperis, without the sanction of the Judge, it being a principle that the Judge only can deter- 
mine the question of pauperism.— Con. 949, Cal. C. 1st May, West. C. Sth June 1835. 


196. I beg to be favoured with the Court’s opinion whether, on the petition of plaint be- 
ing filed by a pauper plaintiff, the defendants might not be permitted to demur summarily on 
the ground of the illegality of the claim, or exaggerated valuation of the property claimed, 
before being called upon to deposit the whole amount of pleader’s fees or incur the expences 
of a regular snit.—Reply.—With reference to Section 5, Regulation 4, 1793, which prohi- 
bits the admission of any pleadings whatever, but those therein specified, the objections of 
the defendant to the plaintiff's statement of the cause of action cannot be heard summarily ; 


A party admitted 
O sue a5 a pauper 
shall find two sureties 
fur his appearance. 


Sureties for theap- 
pearance of the agent 
of a pauper female 
cannot be demanded, 
nor can he be com 
mitted to jail, it the 
suit is unfounded, 
vexatious, or ¢xap- 
erated. 

The courts are au- 
thorized in certain 
cases to direct one of 
the pleaders to un- 
dertake the suit. 


_ Reasons for exer- 
cising: that power to 
be recorded. 


Engagements  be- 
tween a vakeel anda 
pauper client can be 
enforced only by a 
repular suit. 


Parties in pauper 
suits may settle with 
their pleadcrs tgs 
their fees. 


No Pf. S. A. can 
receive an answer tu 
a plaiot from a de- 
fendant in forma pau- 
peris, without the 
Judge’s sauction. 


In a pauper suit 
the objections of the 
defendant to the 
plaintiff's cause of ac- 
tion cannot be heard 
SWINE si /. 
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but should, by analogy to the cases contemplated in Section 5, Regulation 13, 1808, be offered 
in answer to the plaint in the first instance,—Con, 821, Cal. C. 30th Aug., West. C. 20th Sept. 
1833. 


oi cae dupe. 197. The zillah Judge is alone competent to admit a supplemental plaint to be filed by a 


mental plaint in a pauper plaintiff.—Rep. Sum. Cases, 25th Aug. 1846, p. 83. 


pauper suit. 
The fees of the pau- 198. If the pauper plaintiff shall gain his suit, the court will cause the defendant 
Fe paid by the de- to make good the amount of the fees due to the pleader, who may have been employed 


f Ea 
ears on account of the plaintiff, or such part of them as the court may decree.—Reg. 28, 1814, 


Sect. 10, Cl. 1. 


A decree passed in 199. A decree passed by the lower court in favor ofa pauper plaintiff, reversed by the 


favor of : ; , : 
wenied byt we Dp. 4, Sudder dewanny adawlut on discovery of property sufficient to nullify the fact of pauperism, 


a ia head a guoad the suit, in possession of the pauper plaintiff at the time of institution of suit.—S. D. 4. 


nullify the pauperis). Se]. Diep. Tth Sept. 1846, vol. 7, p. 279. 


A pauper plaintiff 200. A rso } : : ‘ ; 
coe a ane pe - wo has been admitted ae as a pauper, and whose suit has been dis- 
sed with costs isha- missed with costs, 13 liable to confinement at the instance of the defendant, and on the deposit 


ble to confinement, _, : , ; 
and like other insul- of the prescribed subsistence money, if he fail to pay the amount adjudged against him by a 


eut debtors entitled ‘ : ‘ ‘ ; ; : 
Apa benefit of sec, decree, In like manner with any other suitors, and of course, in common with all insolvent 
UI, Reg. 2, 1806 debtors, equally entitled to the benefit of the rules introduced by Section 11, Regulation 2, 


1806.— Con. 110, 3d Sept. 1812. 


pauper plant whow 201. I am directed by the Court to acknowledge the receipt of your letter of the 19th 
claim is dismissed ts i ; ; eB ; ae let : 

pac eauticd Gas anna sak in TP y to isa you that sas vakeel of the pauper plaintiff, whose claim was dis- 
the fees deposited by missed ig not entitled to receive any portion of the fee deposited by the defendant on account of 


the defendant. es 
her vakeel.— Con. 740, 7th Dec. 1832. 


In what order 202. The suit of a pauper plaintiff being dismissed with costs, and the proceeds of the 


claims are to be saus- ‘ . . ; : ; : 
fied from the pro- sale of his property being insufficient to pay the fees due to his pleader, with the costs and fees 


ceeds of the sale of a 


pauper’s property. awarded to the opposite party, and the law expences duc to Government ; the Judge, after puy- 


inent of the vakeel’s fees, should exercise his discretion in satisfying the other demands, in such 
manner as may appear equitable, leaving the party dissatisfied to appeal—Con. 621, 21st Jan. 
1$31. 


aie aurea ie 203. Held, on a reference arom the Judge of Chittagong, that in a pauper suit, after the 
first for payment; Payment of vakeel’s fees, as prescribed by Construction 621, the dues of Government in respect 
mnie ier to stamp expences have the next claim, since there is no reason why the pauper plaintiff who 
ek _ will be ap- has gained his cause, should have any advantage in this particular over other suitors who have 
to pay beforehand ; but, after the payment of the Government stamp dues, the principle of the 
abovementiuned Construction, that the order of satisfying claims is determinable by the circum- 
stances of the case, is applicable to any other costs which may be incurred by Government as 
well as to claims of other parties. —Con. 1258, Cal. C. 1st Nov., West. C. Gth Dec. 1839. 
ca the judge may re: 204. When a plaintiff may have been admitted by the Judge or Register of a Zil- 
pauperistoas. A. lah or City court, to institute his suit, in form& pauperis under the rules for paupers con- 
tained in Regulation 28, 1814, and the suit may in other respects be referrible to a Sud- 
der Argeen, it shall be competent to the Judge to refer the sume for trial and decision by 


one of the Sudder Ameens attached to the Zillah or City court or stationed with the 


Sect. 15.] TRIAL AND DECISION OF SPECIAL SUITS. 439 


Register in any other part of his jurisdiction ; and the suit so referred shall be proceeded 
upon by the Sudder Ameen as in other suits referred to him, subject to the provisions con- 
tained in Regulation 28, 1814.—Reg. 13, 1824, Sect. 4, Cl. 2. ; 


205. The provisions in the Regulation above mentioned respecting pauper defendants Certain _provision- 
; ae ; ae ‘ in reg. 28. 1814, de- 
in original suits, as well as those respecting pauper appellants and respondents in appealed clared applicable to 


. : : . ‘ or ; arties In appealed 

cases, shall likewise be considered applicable to defendants in original suits, and to appel- tisea Gathered dot 
. , : trial to 8. A. 

lants and respondents in appealed cases referred for trial to Sudder Ameens; but no per- 

son shall be admitted hy a Sudder Ameen to prosccute or defend an original suit or appeal,  Baception 

in forma pauperis, without the written order of the zillah or city Judge or of the Regis- 

ter with whom the Ameen may be stationed, authorizing the admission of the party as a 


pauper under the provisions of Regulation 28, 1814.—Jbid, Cl. 3. 


206. Moonsiffs are further prohibited from receiving any suits, which persons may ea eal nov 
be desirous to prefer before them in forma pauperis ; but it shall be competent for the suits in forma pan- 
Judge to refer for trial to the Moonsiffs, within his jurisdiction, any such suits which may — 
have been instituted before him, and would otherwise have been cognizable by them when- 


ever he may think proper so to do.— Reg. 5, 1831, Sect. 5, Cl. 5. 


207. The Court observe that by the provisions of Clause 5, Section 5, Regulation 5, _ Proceedings of the 

. = Si 7 : Moonsiff when a pau- 

1831, pauper cases may be referred to the Moonsiffs for decision. For the issue of process of per suit is referred 

kd * ° . . ° . to him. 

these courts in such cases no establishment of chuprussies is retained ; it will therefore be ad- 
visable that such cases be, in general, referred to the Sudder Amvens at the sudder station 
whose process may issue through the chuprassies attached to the Judges’ courts. Where it 
may be found necessary to refer such a case to a Moonsiff, the summons or other process will 
issue in the manner described in Clause 4, Section 29, Regulation 23, 1814.—Cir. Ord. West. 


C. 26th July, Cal. C. 1st Nov. 1833, par. 11. 


SECTION XV. 
Paupers—Stamps. 


208. A plaintiff originally admitted to sue as a pauper under Section 5, Regulation 28 pare otioned 

sue as & pauper, 

of 1814, who may subsequently, while the suit is pending, become possessed of property of suf- becoming pues ed 
ei , , ; S246 5 of property while the 

ficient amount to nullify his plea of poverty, may in the opinion of the court, be called upon to snit wasponding,mmt 
pay up the original stamp duty in lieu of the institution fees, &c. under the penalty, in the by or be Sa 


event of his neglecting to de so, of being nonsuited.—Con. 904, Cal. C. 3d Oct., West. 
C, 7th Nov. 1834. 


209. The stamp duty which has been substituted for the institution fee by Regula- oon en 

. : ‘ ae other expence. e 
tion 1, 1814, [now, Regulation 10, 1829,] shall not be required from plaintiffs who may remitted to paupers: 
, : . . pleadings on their 

he admitted to sue as paupers under the Regulation. The plaint, reply, or other pleadings part and copy of the 
ecree tO DO ON Uun~ 


on the part of the plaintiff, as well as applications on his part for receiving exhibits and stampe:. piper. 
Suinmoning witnesses, may be written on unstamped paper. The notice to the defendant, 
the summons for witnesses and other processes on the part of the plaintiff shall be served 


through the chuprassics on the establishment of the courts without any expence to the 
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plaintiff; and the copy of the decree as well as copies of orders or proceedings which he 
may be required to take, shall be furnished to a pauper plaintiff on unstamped paper.— 


Reg. 28, 1814, Sect. 8. 


Security bonds in 210. Letter from the Judge of Bundlekund.—The practice of this court has heretofore 
Peaet one been to admit the records of hazirzaminee, in pauper cases, on country unstamped paper, but 
=taniben paper: these records not being specified in Section 8, Regulation 28, 1814, as exempted from stamp 

duties it appears to me to be irregular, and I have to request the favour of a communication of 
the orders of the Sudder dewanny adawlut on the subject.— Reply of the Sudder Court.—There 
being no exemption in favour of security bonds of the description of those referred to by Mr. 
Fraser, the Court inform him that the practice which obtains in his district of admitting such 
instruments on plain paper is opposed to the Regulations, and should be discontinued accord- 


ingly.— Con. 10635, Cal. and West. C. 23d Dec. 1836. 


Case in which the 211. Iam now directed to communicate to you the opinion of the Court collectively that 
basing he in all cases when a pleader may be appointed by a party, when a pauper, the vakalutnamah 
ere oben must be drawn out on stamped paper ; vakalutnamahs not being included in Section 8, Regula- 

tion 28, 1814, which specified the stamp duties from which paupers are exempted. In the cases 
specially provided for by the second clause of Section 7 of the Regulation in question, viz. where 
the pleader may have been appointed by the court, no vakalutnamah is of course necessary. But 
the Court do not consider this cluuse applicable to any case in which a vakeel is appointed by a 
party.—Con. 261, 26th Dec. 1816. 


In all sivts in forma ‘) 7 re 2Pe 40 r yee ‘ - tu 4 : : Pras 4 ‘ ¥vae 
Saunerin: Weil 212. And it is hereby enacted, that in all suits instituted in forma pauperis, the 
pleadmgs may be on pleadings on the part of the defendant as well as all papers filed on his part on which 


unstamped =o paper . : . . 
p is required by Schedule B. of Regulation 10 of 1829, of the Bengal code, may 


Defendant may have Q stam 
coples on unstamped ; ; ‘ : 
amped paper, and copics of orders or proceedings which the defendant 


paper, and need not be written on unst 
deposit vaheel’s tees 


Stamps tobe charged may be required to take shall be furnished to him on unstamped paper : and the defen- 
terminated dant shall not be required to deposit vakeel’s fees; provided always, that on the conclu- 
sion of the suit the court shall calculate the whole of the costs which would have been 
incurred by the defendant on account of stamp duties, if the suit had not been institut- 
ed in furma pauperis, and shall charge the same to the party cast, or to the parties respec- 


tively, in such proportions as may be deemcd reasonable.—Act LX. 1839, Sect. 2. 


" . Raed os Sei 213. The following questions having been submitted to the Court : ‘ Under the provisions 
plaintiff cannut be of Act IX. 1839, and Construction 1250, can a defendant (not being a pauper) appeal on plain 
er Gefondant, if Be paper against a decision passed in favour of a pauper plaintiff by the lower court ©” It was 
a pauper, on plain pa- uted that a decision passed in favour of a pauper plaintiff by the lower court cannot be ap- 


per. 
pealed against by the defendant (not a pauper) on plain paper. “ Also, is such defendant to be 


The appealing de- allowed to take a copy of the lower court’s decree on plain paper for the purpose of presenting 


oe oe =: one it with his petition of appeal *” The appealing defendant may be allowed a copy of the lower 
Searle tee ie plain court’s decree on plain paper, for presentation with his petition of appeal._—Con. 1314, Cal. C. 
puper. 10th Dec. 18411, West. C. 10th Jan. 1842. 


A pauper plaintiff 214. It has been ruled by the Court that a pauper plaintiff dissatisfied with any inter- 


interlocutory “order locutory order, passed while his suit is pending, and desirous of appealing therefrom to a court 
against which he ap- ° ee eae |e. : . A ae ne 2 
peals, on plain paper. of higher jurisdiction, is entitled to the privilege of obtaining a copy of such order or proceed 
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ing against which he intends to appeal on plain paper.—Cir. Ord. Cal. and West. C. \st Nov. 
1839, par. 2. 


: i i stood as restricting the immunit But other papers 
215. The rule contained in paragraph 2, is “ be underst g y ded doguicnke ahi 
from stamp duty to the order or proceeding from which the appeal is preferred, and is not to in- paupers may be de- 


5 : . -_. sirous of filing with 
clude copies of documents and other papers which paupers appealing may be desirous of filing their appeal, must be 


therewith, in support of the objections taken by them to such proceedings or orders, which must on stamped paper. 
be written on stamped paper, and not on plain paper, as allowed by some courts. It is hardly The appeal court 


; Soe ‘ ‘ may call tor any such 
necessary to point out that this restriction can never operate with hardship on the pauper pre- papers & documents, 


and the pauper will 
not then be subject 


may deem requisite to elucidate any point not satisfactorily explained by the copy of the order / the stamp dat). 
appealed from.—Cir. Ord. Cal. and West. C. 1st Nov. 1839. 


216. A question having arisen in acase, now depending before the court, as to whe- Applications from 


: ‘ ‘ pauper appellants to 
ther an application from a pauper appellant to stay the execution of the decree given against stay execution of the 


him, pending the appeal, is admissible on plain paper, I am directed to request that you will peel, bid vohataene: 
submit the point for the consideration of the Calcutta Court.—The Court are of opinion, that nee bendy ingenar 
as applications of the nature of that abovementioned, are not included amongst the exceptions, aaaipe aeapee e on 
contained in Section 8, Regulation 28 of 1814, which distinctly specifies the description of 
papers on which the stamp duties are to be remitted to paupers, they must be drawn out on 
stamped paper of the value prescribed for petitions presented to the courts in which they may 
be filed. The Court direct me to add that this principle has already been acted upon in regard 
to vakalutnamahs where the pauper may himself appoint a vakeel as well as in respect to 
security bonds filed under Section 6, Regulation 28 of 1814, and it appears to them equally 
applicable to petitions presented to the Court for the purpose before stated. The Court pro- 
pose accordingly to adopt it as a rule of future practice.—Cox. 1132, FVest. C. 16th Feb., Cal. 


C. 9th March 1838. 


ferring the appeal, the power resting with the appellate tribunal of calling for such papers as it 


217. Similar copics [that is, copies on plain paper] of any orders passed in the execution of Copies of orders 


: : ; : ‘ assed in execution 
a decree, which a pauper in the court whence it may have issued, would be required by law, ae a dearcé hich 74 


in the event of his appealing from such orders to the superior court, to file with his petition of fis petition of ep deat 
e e ° vv tain. 
appeal, are obtainable by him on unstamped paper.— Cir. Ord. Cal. and West. C. 1st Nov. 18389. slain na i able on 


218. Copics of the procecdings and judgments of the Sudder dewanny adawlut, in Copies of the pro- 
appeal to the King in Council, which are required to be written on stamped paper of a maenta Of the S 5 va 


prescribed value, by Section 19, Regulation 1, 1814, shall be furnished without expence be’witte nn 


to paupers, who may be parties in such appeals, and shail be written on unstamped paper “*7P4 Paper. 
of European manufacture.—Reg. 28, 1814, Sect. 18. 


219. On the conclusion of the suit, the court shall calculate the whole of the costs sees wien x 
which would have becn incurred by the plaintiff on account of the several stamp dutics plainly would. have 


liable, had 
prescribed by Regulation 1, 1814 [now, Regulation 10, 1829,] and other legal expences, not beon admitzed te 


, : sue asa pauper, to be 
had he not been permitted to sue as a pauper, and shall charge the samo in the decree to inserted in’ the de- 


the party cast, or to the parties respectively, in such proportions as may be deemed equi- we 
table.—Jbid, Sect. 9. 


220. Doubts having arisen whother the Courts of civil and criminal judicature, the Explanation that 


i ’ miscellaneous peti- 
Board of Revenue, the Board of Commissioners, the Collectors and other public officers, tions and applications 


3 D 
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are to be written on are authorized to receive from persons professing themselves to be paupers, any miscella- 
se saa s4™P- neous petitions, or applications, which are required to be written on stamped paper, or 
any other paper than the prescribed stamped paper; it is hereby declared, that such 
petitions or applicatiuns shall not be received by any of the said authorities except on pa- 
per bearing the prescribed stamp. TProvided however, that the Courts of criminal judi- 
cature shall be at liberty to receive petitions on unstamped paper from prisoners, who 
may be confined under examination or sentence in any of the criminal jails.—Rey. 28. 


1814, Sect. 19. 


No stamp duty is 221. No stamp duty would be leviable in pauper cases instituted in the Judge’s court and 
cases. instituted "in afterwards referred to Moonsiffs fur decision—Con. 945, MFest. C. 24th April, Cul. C. 29th 
afterwards conan! May 1835. 

Mode in which the 222. Iam directed to communicate to you the following rule which it has been resolved, 
respect tostamp duty in accordance with a suggestion of the Sudder Board of Revenue for the North Western 


teeeioauine aes Provinces, to adopt, with a view of protecting the interests of Government in respect to stamp 
peprotented: duty in pauper suits before the Moonsiffs, who are empowered to try such suits when referred 
to them by the Judge, but have no pleaders on the part of Government attached to their esta- 
blishment. Whenever a pauper suit may have been referred for trial and decision tu a 
Moonsiff, you will be careful to instruct him invariably to forward to your court a copy of his 
decree for the information of the Government pleader in the Zillah court, in order that the 
latter may take the necessary steps for asscrting the rights of Government, in pursuance of 
directions which he will receive to that effect in the revenue department.—Cir. Ord. 12th 


June 18-40. 


so a 223. Applications on the part of Government to recover the stamp duties incurred in 

rovernm oO reco- ; . ; ; 

ver stamp duties in pauper suits, may be made on plain paper.—Wep. Sum. Cuses, 30th Jun. 1847. 

pesper dari nay be 
€ on plain pape ° ° . 

v Biatemniiik is 224, Pursuant to the instructions of the Government, the Court direct that a state- 


halon crn ment, in the subjoined form, on account of your own and the subordinate district courts, be 


him to collect the ; : . ; 
ove. ean. dacs ii furnished monthly to the Collector, to enable that officer to take measures for recovering the 
pauper suits. amount due to the Government on account of stamp fves in pauper suits : 





4 


Statement of pauper suits decided in the month of —_——, 184—, in the courts of 


Zillah ———~. 
? Amount duc to the . 
Court in which the y ; Party declared liable 
suits are decided. Nu. of suit. Names of parties. peucen reat for the amount. 


ES SR TT aii Cas Sa deeinnnei nape 











—Cir. Ord. 24th April 1846. 
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225. With reference to Circular order No. 11 of the 24th April last, regarding recovery Information to be 
of sums due to the Government on account of stamped fees in pauper suits, and in modification anes to thoipianipel 
of the monthly statement thereby directed to be furnished to the Collector on the subject, I am spiel Sad " 
instructed by the Court to request that you will supply the information according to the subjoin- 


ed form on account of your own and subordinate courts.—Cir. Ord. 2d Oct. 1846. 


226. The Court are pleased to direct that an additional column, headed “law ex- ‘ Mode in which 

e e e . @e t 
pences,” be inserted immediately before the last column of the statement of pauper suits, the stamped fees in ad 
transmission of which to the Collector was prescribed by the Circular orders of the 24th April ye, °° be en- 


tered. 
and 2d October, 1846.— Cir. Ord. 18th June 1847. 


SECTION XVI. 
Paupers— Unfounded and Litigious Suits— Refusal of the Pauper to pay Fees and Costs. 


227. If the plaintiff shall not establish his claim, and the court shall deem the Pauper plaintiffs 
. : : oot ae under certain cir- 
suit to be unfounded, vexatious, or wilfully exaggerated, and the plaintiff shall not pay cumstances liable to 


"Ls _ ° -. a sentence of six 
the amount of his own fees, and the fees and costs which may be awarded against him months’  imprison- 


in favour of the opposite party, the court is authorized to commit him to close custody Pe 


in the civil jail, without labour, for a period not excecding six months.—Aeg. 28, 1814, 
Sect. 11, Cl. 1. 


228. 


The Judge of the Jungle Mehals having required information whether persons suing Paupers whose suits 


5 ; ‘ ; prove groundless and 
as paupers, whose suits, preferred under Regulation 46, 1793, might prove on trial groundless vexatious, when con- 


: . : : itn fined b - 
and vexatious, were liable to be committed to close custody in the jail of the Dewanny or nacd indie sewn 


Foujdary court under Section 3 of that Regulation, was told on the 19th January, 1810, that jail, 
the description of persons referred to in Section 3, should be confined in the Dewanny jail.— 
Con, 57, Oth Jan. 1810. 


229. On a reference from the Moorshedabad Court of appeal, to ascertain by whom the The subsistence 


subsistence of pauper plaintiffs or appellants, confined under the Regulations for litigiousness in ilnina ffs O dteane 


their plaints or appeals, is payable, the Court of Sudder dewanny adawlut determined, that as Sard by cove mee 
plaintiffs and appellants, in such cases, are not confined at the instance of the defendant or res- 

pondent, any requisite subsistence for them, during thcir imprisonment, should be paid by Go- 

vernment.—Con. 9, 13th Sept, 1805. 


230. Women of rank, who are exempted from personal appearance in court, are not pro- _ Women of rank su- 
per objects of the discretionary rule in Section 3, Regulation 46, 1793, and Section 2, Regula- Table tobe eontined 
tion 3, 1802, which authorizes the confinement of litigious paupers.—Con. 11, 26th Sept. 1805, fF Hitigiousness, 


231. Such order of confinement shall be carried into immediate execution, and eee ae 
shall not be suspended in consequence of the plaintiff's being desirous of appealing from shall ved ae < 
the judgment; provided however, that the plaintiff shall at any time be entitled to his beiug preferred from 
discharge from such confinement on his paying into court the full amount of the costs and — Proviso. 


expences awarded against him in the decree.— eg. 28, 1814, Sect. 11, Cl. 2. 
3 D 2 


Farther imprison- 
ment may be ordered 
for a litigious appeal. 


Sureties failing to 
produce a pauper 
plaintiff liable to six 
months’ imprison- 
ment. 


Nature and extent 
of the responsibility 
of the hazirzamins of 
paupers. 


The sureties of pau- 
pers are liable, if the 
principal does not ap- 

, to six months’ 
imprisonment ;__ the 
costs due from the 

rincipal cannot he 
fevied from the goods 
uf the security 


Court to realize the 
costs due from pau- 
pers, notwithstanding 
their imprisonment, 
or the imprisonment 
of their sureties. 


Provision of cl. 1, 
nec. 5, reg. 28, 1814, 
applicable to any par- 
ty desirous of ch a 
ing as a pauper tothe 
8. D. A. 


Persons desirous of 
appealing as paupers 
to present a petition 
tu the superior court. 
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282. The order for the confinement of litigious paupers is to be carried into effect, not- 
withstanding an appeal, and a further imprisonment may be ordered in the event of litigious 
appeal.— Con. 12, 18th Oct. 1805. 

233. If the pauper plaintiff shall abscond, and his surcties shall not produce him 
before the court, and the order for his imprisonment cannot therefore be carried into 
effect, the said sureties shall be called upon to make good the full amount of the costs 
adjudged against the plaintiff. In the event of their refusing or failing to make good 
the costs, the court is authorized to commit them to close custody, without labour, in 
the civil jail for a period not exceeding six months, subject to the provision contained in 
Clause 2 of this Section.— Reg. 28, 1814, Sect. 11, Cl. 3. 

234. The responsibility of Aazirzamins of paupers and their property ceases on their 
death ; but in the event of their absconding, notice to cause attendance of parties for whose 
appearance they are sureties, should be proclaimed at their houses, and in public cutcherry ; 
after which, on failure to produce the parties, the fees and costs demandable may be recovered 
from their property.—Con. 34, 13th Feb. 1808. 


235. The Judge of zillah Etawah, referring to Clause 3, Section 11 of Regulation 28 of 
1814, requested to be informed whether in the event of a pauper and his sureties both abscond- 
ing, the property of the latter can be sold in satisfaction of the costs and expences awarded 
against the former in the decree. ‘The Courts held, that in the present state of the law the 
sureties for paupers are lable only to the penalty of imprisonment for six months prescribed 
by Clause 3, Section 11, Regulation 28, 1814, in the event of the principals not appearing, 
and that the amount of costs due from the principal cannot be levied on the goods of the 
surety.—Con. 922, West. C. 19th Dec. 183-4, Cal. C. 26th Jun. 1830. 


236. The confinement of a paupcr plaintiff, or of lis sureties, under this scction, 
shall not preclude the court from realizing the costs and expences adjudged against a 
pauper plaintiff, but in all cases in which such plaintiff may fail to make good the costs 
and expences to which he may be declared liable in the decree, whether those costs may 
be due to the defendant or to Government, the Court shall endeavour to realize the 
amount by the sale of any property which may belong to the plaintiff, either at the time 
of the decree or subsequently thereto.—feg. 28, 1814, Sect. 11, Cl. 4. 


SECTION XVIL. 
Appeals in the Pauper Suit. 


237. It is hereby enacted, that the proviso contained in Clause 1, Section 5, Ke- 
gulation 28, 1814, of the Bengal code, in regard to females of rank, shall be applicable, at 
the discretion of the Courts of Sudder dewanny adawlut of the Presidency of Fort Wil- 
liam in Bengal respectively, to any party desirous of appealing in forma pauperis to either 
of those courts.— Act XLX. 1840. 

238. If any party to an original suit may be desirous of appealing in forma pauperis 
from the decision passed in such suit, lic shall present a petition in the mode prescribed by 
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clause first, Section 5 of this Regulation, to the court by which his appeal may be regu- 
larly cognizable under the Regulations.—Reg. 28, 1814, Sect. 12, C7. 1. 


239. Such petition shall be accompanied by an authenticated copy of the decree, and a vith copy of the 
* a % cecree, 
shall contain a schedule of the whole real or personal property belonging to the petitioncr, — What the petition 
and the estimated value of such property, together with a statement of the specific grounds © 


on which the petitioner may desire to prefer an appeal.—Jbid, Cl. 2. 


240. If upon a perusal of the petition and the copy of the decree, the original — Court when to re- 
judgment shall not appear to the court to be crroncous or unjust, or if the nature of the ee 
cause shall not appear to be of sufficient importance to merit a further investigation in ap- 
peal, the court will reject the petition and will refuse to admit the petitioner to sue in ap- 
peal as a pauper.—Lbid, Cl. 3. 


241. An order passed by the zillah Judge under Clause 3, Section 12, Regulation 28, An order passed by 


. a ae is ae a judge d . 
1814, refusing permission to a party to appeal in forma pauperis, is final, and not open to ap- 28, 1814, Ss 12, rie 


peal to the Sudder dewanny adawlut.—Hep. Sum. Cases, 13th June 1842, p. 32. a a not oper 


242. Provided however, that the petitioner shall nevertheless be entitled to institute Proviso. 
his appeal on performing the conditions of appeal prescribed by the Regulations for per- 
sons not suing as paupers.— Reg. 28, 1814, Sect. 12, Cl. 4. 

243. A question having arisen as to whether an appeal lies to the King in Council from No appeal hes to 
@ summary order passed by the Court of Sudder dewanny adawlut. refusing on the grounds spe- ee - Caiee eh 
cified in Clause 3, Section 12, Regulation 28 of 1814, to admit an appeal in forma pauperis, 8. D. A. refusing tu 


admit an uppeal a 


from the decision of a zillah Judge, in which the sum or value awarded amounted to 50,000 Jorma pauperis trom 
the decision ot 4 zil- 


rupees, the petitioner being, at the same time, left at liberty to institute his appeal on perform- lah judge in a suit of 
: is ‘ . : . such value as may be 
ing the conditions prescribed by the Regulations for persons not suing as paupers, I am direct- appealable. 

ed to request you will submit the point for the consideration and opinion of the Calcutta Court. 

The Court observe that in the case cited in the margin, it was ruled by the Court of Sudder 

dewanny adawlut, that an order passed by a Provincial court refusing to admit an appeal in 

forma pauperis on the merits of the case, and without reference to the question of pauperism, 

was final and conclusive ; and that in a note appended thereto, it is added that “ the Sudder 

dewanny adawlut had on many occasions construed Clause 3. Section 12, Regulation 28, 1814, 

as vesting the appellate authority with discretion to pass a final order not open to special ap- 

peal.” The Court are of opinion that the same principle must be held to apply to orders passed 

by themselves of the nature of that described in the preceding paragraph, and that conse- 

quently no appeal lies from such orders to the King in Council.— Con, 1025, West. C. 8th July, 


Cal. C. 4th Aug. 1836. 


The rules regarding appeals to the Privy Council were subsequently modified by Orders in 
Council, which will be found under the last Chapter, in the Section which refers to such appeals. 


244. A question having arisen whether, on the rejection under Clause 3, Section 12, Re- Apauperwhose pe- 


Ponceal va: a tition is -¢j 
gulation 28, 1814, of a petition suing to appeal as pauper, the petitioner having been admitted der rs. 28 181d ne 


° . . oe Py : 12, e). 3, ma t 
as a pauper in the lower court, the party so rejected ila g pack his si of the decree of the with his ery A ao 
inferior court which he obtained on plain paper, and being desirous of instituting his appeal in oo Rage arb the 

° 7 e 
the manner provided for by clause 4 of the same section and Regulation, may accompany his a, on plain pa- 
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petition of appeal with the copy on plain paper abovementioned, or whether he must obtain a 
fresh copy of the decree on the prescribed stamp in the mode required from parties who were 
not paupers in the lower court, it was held that under the circumstances stated, a pauper may 
accompany his petition of appeal presented under Clause 4, Section 12, Regulation 28, 1814, 
with a copy of the decree of the lower court on plain paper.—Con. 1217, West. C. 17th May, 
Cal. C. 21st June 1839. 


a teiaeee ee reg 245. The Court propose to inform the Judge of Jessore, with the concurrence of the Agra 
2 secs. an 
13, are applicable to Court, that in their opinion the rules contained in Scctions 12 and 13, Regulation 28 of 1814, 


auper appellants. 
But if the a a pellane are applicable to any pauper appellant, whether he was a pauper in the original suit or not. If 


— origi aly a fle a however the appellant appeared originally as a pauper, he would of course be at liberty to file a 


Sie copy of the decree of the lower court on plain paper, being entitled to such copy under Sec- 


plain paper. tion 8 of the same Regulation.— Con. 1207, Cal. C. 1st, West. C. 26th April 1839. 
In what cases the 246. If upon the perusal of a petition presented under the preceding section, and 


court may admut the ‘ : ae ; 
petition to appeal as of the copy of the decree accompanying it. the court shall be of opinion that there is 


mare! reason to believe the judgment to be erroncous or unjust. or that the nature of the cause 

renders it deserving of a further investigation in appeal, the court is empowered to 

admit the appeal subject to the rules and conditions prescribed in Sections 5 and 6 of this 

goeumerk <p what Regulation ; Sections 7, 8.9.10 and 11 shall also be considered applicable to persons 
who may be admitted to appeal in forma pauperis.— Reg. 28, 1814, Sect. 13. 

The S.D A. re- 247. The Sudder dewanny adawlut refused an application to appeal én forma pauperis 

ie Vie pe preferred by a party who would not defend in the lower courts.—ep. Sum. Cases, 13th Apri 


peris of a party whi . 
would not detend in 1842, p. rae 


the lower court oe : os ees U8 
Pauper — plaintiffs 248. If a decision be passed in any original suit in favour of a pauper plaintiff, and 


who may have yamed és — F : 
their suit to be ad- the adverse party shall appeal from such decision, the principles of the rules contamed in 


itted t spond rr : . . , ‘ 
appeals Gs aupers. Sections 7, 8. 9 and 10, shall without any further enquiry be considered applicable to the 


Proviso. respondent or original pauper plaintiff in such appealed suit, provided that the execution 
of the original decree shall have been suspended during the appeal.—Zteg. 28, 1814, 
Sect. 14. 

Amount of the 249. If a decision in favour of a pauper plaintiff be reversed in appeal, the amount 


stamp duty paid on . ae Cowie, . . 

sree te be ened of the stamp duty substituted for the institution fee which may have been paid by the 
vo the appellant in : : . : F 
certain cases, appellant. shall be returned to him by the court, together with such portion of the deposit 


which may have been made by him on account of the fee payable to lis vakeel, as may 
And recovered with be deemed reasonable, and the amount of such stamp duty and deposit. as well as all other 
other costs from the ‘ . . 
respondent’s proper- costs and expences which may be awarded in the decree against the respondent, shall be 
ty. ; 
/ recovered from any property which the respondent may, at any time, be found to possess. 


—ZILbid, Sect. 15. 


The payment of fees 250. The Court are of opinion that the law is rightly stated in the 2d and 3d paragraphs 


Bere cathe of the Judge’s letter, viz. That the payment of fees in pauper as well as other cases cannot 


ground that an ap- . . ptal . 
peal: has heen ‘nati. BC stayed on the ground that ‘ appeal has been instituted from the first decision : and although 
poeta the first there may be a liability to inconvenience in particular cases, the general rule appenrs to the 

Court sound and just ; tliey sec no reason therefore to advocate the proposed change in the ex- 


isting practice of the cburts.—Con. 776, West. C. 4th April, Cal. C. 3d May 1833. 
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251. Ifa defendant or respondent, in any suit (except in the case provided for by 


Defendants or res- 
ondertts wishing to 


Section 14,) shall be desirous of being admitted to plead in forma pauperis, he shall appear plead as paupers to 


present a petition to 


either in person or by an authorized agent, before the court, in which the suit may be the court. 


depending, in conformity with the rules prescribed in clause first of Section 5 of this 
Regulation ; and shall present a petition, containing an exact schedule of the whole real 
or personal property belonging to him, and the estimated value of such property.—fey. 
28, 1814, Sect. 16, Cl. 1. 


252. The court to whom such petition may be presented, shall then proceed in con- 


formity with clauses third, fourth, fifth, sixth, and seventh of Section 5 of this Regula- 
tion.—Jbid, Cl. 2. 


253. If after the examination and enquiries, prescribed in those clauses, the court 
shall be satisfied that the petitioner is not possessed of sufficient property to defray the 
probable expences of the suit, and that he can neither plead the suit in person, nor pre- 
vail on any of the authorised pleaders of the court to undertake the defence of the suit, 
the court is empowered to grant to the petitioner the same advantages and facilitics in the 
defence of the suit as are allowed to pauper plaintiffs and appellants, under Sections 7, 8, 
Y and 10 of this Regulation, and no security except for personal appearance shall be 
required from such defendant or respondent.—Jbid, Cl. 3. 


254, Regulation 28, 1814, relative to paupers, not containing any specific provision 
respecting pauper appellants or respondents, in second or special appeals, it is hereby 
declared that the provisions in that Regulation respecting appeals in forma pauperis from 
decisions passed in original suits, shall after the promulgation of the present Regulation 
be considered applicable to any second or special appeals which may be preferred in forma 
pauperis ; and wluch may be hereafter deemed adinissable under the rules specified in the 
preceding section.—Rey. 2, 1825, Sect. 5. 


255. Decided by the Government, in concurrence with the opinion of the Calcutta Court, 
that the provisions of Act IX. 1839, have equal reference to the respondent in an appeal, as 
to the defendant in an original suit.—Con. 1250, 13th Sept. 1839. 


SECTION XVIII. 


Institution and Defence of Suits by Persons not amenable to the Courts. 


256. From and after the promulgation of this Regulation every person being an 
inhabitant of a foreign territory, who may desire to institute or defend an prema eat 
or to prosecute or defend an appeal in any Zillah, City. or Provincial apie oe in the 
Sudder dewanny adawlut, shall be required to furnish security for all eventual costs of 
suit, which may be adjudgod payable by such person, and shall furnish such sccurity by 
a surety or sureties residing and possessing property within the limits of the Company's 
territory and within the jurisdiction of the Comparly’s court. Such security shall be fur- 
nished by a plaintiff or appellant within six weeks of the date on which his plaint or ap- 


Court how to pro- 
ceed, 


And in what cases 
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peal is filed, and a defendant or respondent shall furnish it within six weeks of the date on 
which the usual summons is served on him ; unless such security be so furnished, the suit 
of such person, if plaintiff, shall not be proceeded in, if defendant or respondent, he shall 
not be allowed to defend his suit or appeal, but the cause shall be decided ex-parte on 
the statements and proofs of lis opponent. And no appeal shall be admitted from the 
party who may have failed to give the required security, until he shall first have made 
good the whole of the costs demandable from him in the lower court, and given the necess- 


ary security to cover the costs in appcal.— Reg. 14, 1829, Sect. 2, Cl. 1. 


257. Tho same rule shall be applicable and the same mode of procecding shall be 
observed in the event of any person who may have instituted or defended any original 
suit, or prosecuted or defended an appeal in a Zillah, City or Provincial court, becoming an 
inhabitant of a foreign territory, before a decree is passed on such suit or appeal, and fail- 
ing to give the required sccurity within six weeks of its being demanded by the court, 
and such demand the court is hereby required to make immediately on the circumstance 
becoming known, cyen though no motion shall be made to that cffect.—Jbid, Cl. 2. 


258. Held, on a reference from the Judge of Futtehpore, that parties instituting and de- 
fending suits in the Company’s courts and who reside in a foreign state, but hold lands and other 
property within the limits of the British territories, must nevertheless find security for costs un- 
der the provisions of Regulation 14, 1829.—Con. 1855, West. C. 5th, Cal. C. 26th Aug. 1842. 


259. It is however providod, that nothing containcd in this section shall be consi- 
dered applicable to pauper suitors coming within the provisions of Regulation 28, 1814.— 
fieg. 14, 1829, Sect. 2, Cl. 3. 


SECTION XIX. 


Suits of Zemindars and other Proprietors, under Regulation 2, 1819, Section 30, to as- 
sess lands held rent free ; or of individuals claiming to hold lands exempt from rent. 


260. The revenue assessable under Section 9, on land not exceeding one hundred 
hegahs of the measurement that may prevail in the purgunnah, wherein it may be situa- 
ted, and whether lying in one village, or two, or more villages, and that may have been alienat- 
cl by any one grant, made previous to the Ist December, 1790, and which may be ad- 
judged or become liable to the payment of revenue, shall belong to the person responsible 
for the discharge of the revenue of the estate or dependant talook in which the land may 
be situated, notwithstanding anything said in Section 8, Regulation 1, 1793 ; and he shalt 
not be liable to the payment of any additional revenue, on account of the assessment which 
may be chargeable on such lands, during the continuance of the engagement under which 
he may pay the revenue of such estate, or dependant talook, when the land may be so ad- 
judged liable to the payment of revenue. If the estate or dependant talook shall be held 
khaus when the lands are decreed liable to the payment of revenuc, the amount is to be 
collected by, and paid to whomsoever the rents and revenue of the estate or talook may 
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be payable, until a settlement shall be concluded for the revenue of it, either with the pro- 
prietor, or a farmer. The land which may be so adjudged subject to the payment of re- 
venue, is to be considered as a dependant talook.—eg. 19, 1793, Sect. 6. 


261. The rules in the preceding section, are to be held applicable to the lands spe- 
cified in Section 6, with this difference, that the proprietor, farmer, dependant talookdar, 
or officer of Government, to whom the revenue may be payable, shall ascertain the pro- 
duce of the land without subjecting the grantee to any expence, and submit the ac- 
counts of it to the Collector, who shall fix the revenue to be paid from the lands in per- 
petuity, reporting the amount for the confirmation of the Board of Revenue, who are cm- 
powered, in cases in which it shall appear to them propcr, to increase or reduce the 
amount. If the proprictor shall agree to pay the revenue required of him, he and his 
heirs and successors, shall hold the lands as a dependant talook, subject to the payment 
of such fixed revenuc for ever.— Ibid, Sect. 9. 


262. All grants for holding land exempt from the payment of revenue, whethor 
exceeding or under 100 begahs, that have been made since the lst Deeember, 1790, or 
that may be hereafter made, by any other authority than that of the Governor General 
in Council, are declared null and void, and no length of possession shall be hereafter 
considered to give validity to any such grant cither with regard to the property in 
the soil, or the rents of it. And every person who now possesses, or may succeed 
to the proprietary right in any estate or dependant talook, or who now holds or may 
hereafter hold any estate or dependant talook in farm of Government, or of the pro- 
prietor, or any other person, and every officer of Government appointed to make 
the collections from any estate or talook held khaus, is authorized and required 
to collect the rents from such lands at the rates of the purgunnah, and to dispossess the 
grantee of the proprictary right in tho land, and to re-annex it to the estate or talook in 
which it may be situated, without making previous application to a Court of Judicature, 
or sending previous or subsequent notice of the dispossession or annexation to any officor 
of Government, nor shall any such proprietor, farmer, or dependant talookdar, be hablo 
to an increase of asscssment on account of such grants which he may resume and annul, 
during the term of the engagements that he may be under for the payment of the rove- 
nue of such estate or talook when the grant may be so resumed and annulled. The mana- 
gers of the estates of disqualified proprietors, and of joint undivided estates, are authorized 
and required to excercise on behalf of the proprietors, the powers vested in proprietors by 
this section,—Ibid, Sect. 10. 


263. Proprietors or farmers of land, or dependant talookdars, who may deem them- 
selves entitled to the revenue of any land of the description of that specified in Section 
6, situated in their respective estates, farms, or talooks, [vi2. lands not exceeding one 
hundred begahs, whether lying in one village, or two or more villages that may have 
been alienated by any one grant made previous to the Ist of December, 17 90], are to 
institute a suit for the recovery of it in the Court of Dewanny adawlut. Any proprictor, 
or farmer of land, or dependant talookdar, or other person, subjecting such Jands to the 
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payment of revenue, without having previously obtained a judicial decree for that pur- 
To whom the right nose, shall be liable to be sued for damages by the parties injured. Where estates or 


of suing for the reve- 2 : 
nue of the lands spe- dependant talooks may be held khaus, the right of suing for the recovery of the revenue 


belon nthe estate from the lands specified in Section 6, is to be considered as vested in the party to whom 
ih lee be he™" the collections from the estate or talook may bepayable. If the cstatc or talook be held 
khaus by Government, the tchsceldar or other officer is to sue for the revenue chargeable 
on such lands in the room of the proprietor, but under the dircctions of the Collector.— 


Reg. 19, 1793, Sect. 11. 


, Acie lee 264. If it shall appear to any Court of judicature during the course of a trial, that 
pect, oF antedated, a grant for land to bo held exempt from the payment of revenue, dated prior to the Ist 


ee December, 1790, has been forged, or that the name of the original grantec has been 
erased, and any other name substituted, or that any name not in the original grant has 
been inserted, or that the denomination of the tenure in the original grant has been 
erascd or altered, or that the date of the grant has becn changed, or that the grant has 
been antedated, tho grant shall be adjudged null and void as far as regards the exemp- 
tion of the land from the payment of revenuo and the land shall be subjected to the pay- 
ment of revenue accordingly.—Jbid, Sect. 17. 


A zemindar may 265. Can a zemindar institute and maintain one and the same suit for the recovery of 
institute one and the : 
same suit ior the re- the revenue of land exceeding one hundred begalis, held exempt from the payment of revenue, 
ft . ‘ ; 
of land exceeding 100 which may have been alienated by two or more grants prior to the 1st December, 1790; pro- 


ra lp sean vided that each of the said grants does not exceed one hundred begahs, and provided further, 


t Dp : ° ° ° e ° ° : . 423 
ee a cat that the plaintiff, Prior to the institution 2 the suit, has no means of ascertaining the exact 
“aise ag eacecd 100 quantity of land comprised in each of the said grants ?—I am desired in reply to acquaint you, 
that as the Court cannot find any provision or provisions in Regulations 3, 4, and 19 of 1798, 


which prima facie can be construcd as prohibitory of the institution of such a suit as supposed 
in your letter, they are of opinion that it ought to be entertained, leaving its legality and the 
plaintiffs right to be decided upon investigation of the facts of the case.—Con. 346, 3d Aug. 
182]. 


Certain snits insti- 266. All suits preferred in a Court of judicature by proprictors, farmers or talook- 


tuted in the civil ; . 
courts to be referred dars to the revenue of any land held free of assessment, as well as all suits so preferred 


to the collectors, and ae, ee : Z : 
parties hereby au- by individuals claiming to hold lands exempt from revenue, shall, immediately on their 


thorizedtoprefercer- . ..,_.. ‘ el eae i 
tain claims inthe first wstitution, be referred for investigation to the Collector or other officer exercising the 


Ha ei eos powers of Collector.—eg. 2, 1819, Sect. 30, CZ. 1. 


sein oe ee ead 267. Clause 1, Section 30, Regulation 2 of 1819, expressly directs, that ‘ all suits pre» 
not be referred to ferred in a Court of judicature by proprietors, farmers, or talookdars, to the revenue of any land 
as held free of assessment, as well as all suits preferred by individuals claiming to hold lands 
exempt from revenue, shall immediately on their institution, be referred for investigation to the 
Collector.” The Judge of Wooghly therefore should not have referred the case in question to 


the Sudder Ameen.— Con. 589, 82 April 1831. 


A collector cannot 268. The Court are of opinion, that the Collector cannot, on the ground of the plaintiff 


decline to tak : ; : ; . ; 
sult under “fen. 2 being a public officer on his establishment, decline to take up the case referred to him under 
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Section 30, Regulation 2, 1819 ; inasmuch as the rule there laid down, that suits for the right 1819, sec. 80, on the 


of holding land free of assessment shall, when instituted in the Zillah court, be norctred to the 
Collector for investigation, is general and peremptory ; and the plaintiff might, if he chose, 
have preferred the claim in the first instance to the Collector, who could not then have avoided 
the jurisdiction.— Con. 320, 28th July 1820. 

269. Suits in which lands held exempt from assessment form the subject of dispute, but 
in which the validity of the tenure is not contested, are not referrible to the Collector under 
the provisions of Section 30, Regulation 2, 1819.—Con. 669, 13th Jan. 1832. 


270. Iam directed by the Court to observe that in the cases alluded to by you, there are 
gencrally two points at issue—Ist, the proprictary right, or right of ownership, and 2ndly, the 
nature of the tenure under which the lands are held. In all cases, in which the right of owner- 
ship is alone the point at issue, (as for instance, when the heirs of a holder of enerree lands sue 
thetr co-parceners for their respective shares,) the case appertains solely to the Civil ue on 
the other hand, if the nature of the tenure as well as the proprietary right is disputed, viz. if a 
zemindar claims possession of any land as attached to his estate, and the defendant pleads that he 
holds possession thereof as rent-free, or vice versa, the case must, in the judgment o the court, 
be referred to the Collector for report.—Con. 981, Cal. C. 16th Sept. 1835, West. C. 11th 
March 1836, par. 1. 

271. With reference to the 10th paragraph of your Ictter, I am directed to request, in the 
event of the Collector returning any reference made by you, with an opinion that the case is 
not one on which he is bound to report, that you will, in the event of your entertaining a aiter: 
ent opinion repeat the order, under the usual precept, requiring a Eetura@o be made within a 
given period. Should the Collector still refuse to investigate the cuse, you will then report the 
circumstances in English for the information of this court, in order that such further measures, 
may be adopted as may appear to be necessary and proper.—Jbid, par. 2 


aJ@ 


272, <All suits in which lakhira] land is in dispute are properly cognizable by the Col- 
lectors, not those only in which Government is a party.— Con. 527, 30th Oct. 1829. 


9 


ad 0 


273. When suits which involve the validity of titles to hold lands exempt from the pay- 
ment of revenue have been tried by courts inferior to the zillah Judge’s court, without a previ- 
ous reference to the Collector, the decisions should be quashed and the suits placed on the 
Judge’s file and the prescribed reference made to the Collector.—Con. 584, 25th Feb. 1831. 


274. If in an appeal from the decision of a Moonsiff, the Principal madden Ameen should 
be of opinion that the matter at issue was of such a nature as to render a reference to the Col- 
lector under the provisions of Section 30, Regulation 2, 1819, necessary, he should not remand 
the suit to the Moonsiff but send the case to the Judge, under the Circular Oreery pudder ae 
wanny adawlut, dated 14th June, 1839, recommending the annulment of the Moonsiff" 8 Gecsion, 
and the return of the case to that officer on the ground that he ought to have rejected the suit 
in the first instance, as illezally instituted, and in order that he should now follow that course. 
—Con. 1261, West. C. 6th Dec. 1839, Cal. C. 3d Jan. 1840. 

275. On areference from the Judge of Chittagong, the Courts of Sudder dewanny slit 
lut held that a suit brought by a zemindar for the rent of lands in which the defendant claims 
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fendant claimsaright the right of property in virtue of a rent-free grant, is not referrible to the Collector under the 
of e rent-free grant, Provisions of Section 30, Regulation 2, 1819, but must be considered in the light of a boundary 


ig not referrible 0 dispute and disposed of in the ordinary mode by the Civil court.—Con. 1067, Cal. C. 30th Dec. 


. 2, 1819, sec. 305 
tw e boundary dis, #858; West. C. 13th Jan. 1837. 


ute. ‘. . . P . ° . 
Pusuch suite only are 276. Under this section, such suits only are referrible, in which the point at issue is the 
referrible iu which . ; 
the point at issue is Tight to hold land free of rent, or to resume land held as rent-free under tenures stated to be ille- 


rath hartley gal or invalid. ‘Suits for possession, or for rent of lands held exempt from the payment of re- 


sume rent-free lands. yenye to Government, the validity of the tenure of which is not disputed, cannot be so refer- 
red, but must be tried and determined under the general rules for the decision of regular suits. 
—Cir. Ord. Cal. and West. C. 30th Aug. 1853, par. 4. 


Order of the S. D. 277. Several instances having occurred, in which it has been found necessary to quash the 
re ex tia ie proceedings of the lower courts in suits involving the question of the validity of titles to hold 
marae ica eed land exempt from the payment of revenue, in consequence of their having been tried and de- 
referred to lum. termined without a previous reference to the Collectors, as expressly required by Section 30, 


Regulation 2, 1819 ; the Court desire that you will immediately inspect the suits pending on 
your file, and transfer for report to the Collector all suits of the nature above stated, which 
have not already been referred and reported on.—Cir. Ord. 25th Feb. 1831. 


he bd fo pare 278. In reply to your second query, in the case of a zemindar, suing to resume lands held 
held on a rent-fiee on a rent-free tenure, the only question for the court to determine is the validity or otherwise 
tenure, the ony aver’ of the alleged rent-free tenure, and not the amount assessible thereon. ‘The decree, in the event 
say oe ouereuact of the suit being decided in favour of the plaintiff, should merely declare the land liable to as- 
the senure. sessment.—Con. 576, 1s¢ Oct. 1830, par. 3. 


Valuation of suits 279. In an action by a landholder for recovering rent-free lands, in which the suit was 
for recuvering rent- | , ’ : d , : 
free lands. laid at one year’s produce instead of at the value prescribed for suits regarding rent-free lands, 


the plaintiff was nonsuited.— S. D. A. Sel. Rep. 16th June 1841, vol. 7, p. 37. 


SECTION XX. 


Suits under Regulation 2, 1819, Section 30—Cases preferred directly to the Collector— 
Proceedings of the Collector in both classes of cases. 


Parties deeming 280. Provided also, that proprictors, farmers or talookdars, who may deem them- 


themselves entitled to : , : ‘ 
the rent of lands in Sclves entitled to the revenue of any land held frec of assessment in their respective 


ir estates now held ee ap 
abe og prefer their estates, talooks or farms, or individuals claiming as aforesaid to hold lands free of assess- 


= fe ane: ment shall be at liberty to prefcr their claims im the first instance to the Collector. Pro- 
a vided further, that the party so preferring his claim directly to the Collector, shall, in his 
petition to the Collector state the particulars of his claim, and the grounds on which it is 
founded, in like manner as if the suit were instituted in a Court of Judicature; and the pe- 
tition shall be written on stamped paper of the value prescribed for petitions of plaint in 


suits instituted in those courts.—Reg. 2, 1819, Sect. 30, Cl. 1. 


seeasel Shea wich 281. On receiving a petition of the above nature from any proprietor, farmer or 
a posh daha tay talookdar, claiming the revenuc of any land held free of assessment in their respective 
fore him. estates, or on a reference being, in such case, made from a Court of judicature, the Col- 
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lector shall serve on the defendant a written notice, containing a short statement of the 
demand, and requiring the defendant to attend in person, or by vakeel, within the period 
of one month, and to produce all sunnuds or other documents in virtue of which he may 
possess the lands, and under which they may have been, or may be claimed to be held 
free of assessment.—Reg. 2, 1819, Sect. 30, Cl. 2. 


282. When the defendant shall appear and deliver up his title deeds, the Collector Paras of the 
after allowing the claimant to inspect and examine them, shall call upon him to deliver, 
within the period of seven days, a full statement of the grounds on which, with reference 
to the documents, he may consider the tenure of the defendant invalid, and the lands 
liable to assessment, with all documents on which his claim to the revenue of them may be 
founded.—Jbid, Cl. 3. 


283. When the claimant shall have delivered in the said statemerft and documents, —tdem. 
the Collector shall proceed to investigate the case, and to record his final judgment on it, 
in the same manner and with the same powers as in cases in which he may himself pro- 
pose to assess lands on account of Government.—Jbid, C7. 4. 


284. If the claim made under Regulation 2, 1819, Section 30, shall be against put is theclaim be 


any individual singly or jointly with Government, the Collector shall serve him with a epi cr ious oak 


. os ia aun . Oe govt., the collector is 
notice containing a statement of the demand, and requiring his attendance in person or FOVis Die Oe warty 


) i ithi i ith : aners 1 with a notice contain- 
by vakeel duly authorized, within the period of one month, with any papers or evidence ing a seateaiant of the 


he may desire to produce in denial of the claim ; and on the appearance of such defend- cer he pil tol 
ant the Collector after allowing him to inspect and examine the claimant’s petition of ee 
plaint and the writings therein referred to, shall call upon him to deliver within the pe- ac 
riod of seven days a statement of the objections he may desire to urge against the claim. to be given within 
In such cases no other pleadings shall be required from the partics than a plaint and Poe cael ance 
answer, but it shall and may be lawful for Collectors to receive and record such subsi- ned erg ie 
diary pleadings as may appear requisite for the oclucidation of the merits of the claim. oe 
Collectors shall proceed to investigate every such case as soon as possible after the an- Suary | Hrocceunes 


‘ 0] - lvl 1. as aforesaid ec] ;_ ¢lucidate claims. 
swer of the defendant shall be received; giving however, as afuresaid cight days previ ; After the receipt a 
1 » narti ie ‘ . } ; the defendant’s an- 
ous notice to the parties, of the day on which he may propose to bring it to a hearing. cued cight deen. 


Provided, that in cases wherein the parties concerned, or their authorized representa- tice to be given of the 
day on which it is 


tives shall desire or consent (the same being signified in a written petition or ikrarna- proposed to bring it 
a ° 


mah to be filed with the proceedings,) to have an immediate decision, whether the case | Proviso in case an 
shall originate in a claim on behalf of Government or in the suit of an individual, and rate nedinedtan 
whether the proceedings of the Collector shall be held under the provisions of Regulation 
2, 1819, or under those of this or any other Regulation touching the matter, it shall be 
competent to the Collector to proceed forthwith to the investigation and decision of the 
case without issuing any formal summons or notice.—Reg. 9, 1825, Sect. 5, Cl. 11. 

285. The parties shall respectively be subject to the same rules in regard to the use goes abject 
of stamped paper, on summoning witnesses and filing exhibits, as are prescribed for suits garding stamped pa- 


instituted in the Zillah or City courts—Reg. 2, 1819, Sect. 30, Cl. 5. pismo eee ele 
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Value of the stamp 286. The Court, understanding your first ‘question to have reference to cases under Re- 
on which the petition ‘ : ; ; : 
of plaint should be gulation 2, 1819, Section 30, in which Government would not be entitled to any revenue from 


bl if the lands the land, if resumed, are of opinion, that the petition of plaint should be written on stamped 


cha ae stot paper of the value prescribed for rent-free lands, whether the claim be by an individual against 
rents, a zemindar to hold land on a rent-free tenure, or by a zemindar to resume land held on an ille- 


gal rent-free tenure.—Con. 576, Ist Oct. 1830, par. 2. 


oo Seat z 287. It is hereby declared and enacted, that the provisions of this Regulation are 
* +] e e e 
one te cee ot not intended and shall not be construed, to extend to cases of the nature specified in the 
t peci ; ; 

in the several clauses several clauses of Section 30, Regulation 2, 1819, save and except when such cases may 


of sec. 80, reg. 2,1819, . ‘ 5 : 
except when such involve the rights of Government to subject to assessment all, or any portion, of the lands, 


cases involve the , ° : hae ° 
rights of govt.tosub. in respect to which the action may be brought. In cases of the above description, in 


te ie v9 assess hich the Government may be a party, whether instituted in the first instance before the 


In cases of the a- . ‘ ‘ 
hove denerip tian, in Collector, or referred to him by the court, the Collector shall proceed to investigate and 


which t. ‘ : |} ¢ ° r) ° e RY e ° e 

party, the tullector decide in the mode prescribed in the preceding section of this Regulation; the several 

to investigate & de clauses of which shall be held to apply to such suits and all other cases falling within the 

Ar egies provision of Section 80, Regulation 2, 1819, in which the Government is not itself a party, 

ine wits get, Shall be heard and determined under the rules therein enacted, and the subsequent mouifi- 

sions of sec. 30, reg. agt] , 1 ] Yaenlation ¢ — Poe 3 

2, 1819, inwhich govt cations of them declared in Section 5, Regulation 9, 1825.—Reg. 3, 1828, Sect. 5. 

is not itself a party, 

shall be heard and 

determined under the 

rules therein enacted, 

as modified by sec. 5, 

reg. 9, 1825. 

Suits to resume 288. We beg leave to state, for your information and guidance, that it has been ruled b 

oe) A o y 


lands held free, under . ae ‘ ‘ 
100 begahs in estates us that all suits to resume or to hold lakhiraj tenures not in excess of one hundred begahs situated 


urchased b t ‘ . 
Inust be instituted Within an estate purchased on account of Government, must be tried by the Collector of the 


Pe boi AaetiTh zillah with reference to Section 30, Regulation 2, 1819, and Section 5, Regulation 5, 1828; that 
BEG consequently, in future, claims of the above nature should not be brought under the provisions 
of Regulation 7, 1822, and Section 5, Regulation 9, 1825, but officers in charge of the pur- 
chased estates will bring their actions before the Collector of the zillah to which the lands 


may attach, a contrary procedure involving the liability of the reversal of the award.— Cir. 
Ord. Spec. Commr. 16th June 1842. 


ae aa 289. In continuation of our Circular order, under date the 8th September last, we beg 
suits. to communicate to you that as the provisions of Clause 10, Section 5, Regulation 9, 1825, ap- 


pear to be in modification of the rules regarding the exigency of stamped paper prescribed by 
Regulation 2, 1819, it follows that in all cases originating with the officers of Government for 
assessing lands held free of rent, stamped paper is not necessary and it is not to be used on the 
institution of suits of the nature adverted to in our recent Circular order, dated the 16th ul- 


timo, No. 249.—Cir. Ord. Spec. Commr. 14th July 1342, 
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SECTION XXI. 


Suits under Regulation 2, 1819, Section 30—Collector’s Report—the Court's Decision 
—Appeal therefrom. 


290. Jn cases in which Government may not be itself a party, and in which the suit gts collector's pro- 
ccedings in suits re- 


may have been originally instituted in a Court of judicature, the Collector, on closing his terred to him to be 
returned to the court 


proceedings, shall transmit them, with all documents thercin referred to, to the court by with his sentiments. 
which the reference may have been made, recording his sentiments on the case as pres- 
cribed in Sections 20 and 21 of this Regulation, and the Court shall proceed to decide 
the case, after calling for such further evidence as may appcar necessary. Provided, | The court will then 


; . 5 . decide the case. 
however, that no sunnuds, accounts or other documentary evidence of any kind, which 


may not have been produced before the Collector, and for not producing which the party 
may not have assigned a sufficient cause, shall be received by the court.—Reg. 2, 1819, 
Sect. 30, Cl. 6. 


291, Suits referred to the Collector under Clause 1, Section 30 of the Regulation above “ne reference to 
; ahs ; the collector being 
quoted, which are referred, not for decision but for report only, should not be considered as for report, and Oe 


; ; . : ; for decision, the case 
having been transferred from the file of the Judge in consequence of such reference ; and just remain on the 


; 4 : j eQUMITe oo .¢ ; ? judge’s file, and when 
therefore, on their being returned with the required report from the Collector, the Judge should returned by the col- 


proceed to try and decide them in like manner, as if no such reference had been made. From lector must be tried 
and decided as if no 


this you will perceive, that the practice of your predecessor in treating such description of cases, de had been 
mauce, 


when returned with the report of the Collector, as actually decided, in permitting them to re- 
main as decisions until appealed from, and then entering them under the head of miscellaneous 
cases, was irregular.—Con. 450, 30th March 1827, par. 2. 


292. A Collector having returned to the Zillah court, without the prescribed report, a A collector having 
returned a suit re- 


suit referred to him under the provisions of Section 30, Regulation 2, 1819, which was then de- ferred to him with- 
cided by the Principal Sudder Ameen and zillah Judge in the absence of such report, the Sud- shed shen a Pt 


der dewanny adawlut set aside the decisions as incomplete, and remanded the case with instruc- oe a: 


tions to make a second reference to the Collector.— S$. D. A. Sel. Rep. 21st June 1842, vol. 7, nate second reter- 
p. 107. 


293. The Collector cannot delegate to his assistant the judicial duties delegated to him by ane Lrevoap erie 
not delegate the du- 


the Judge under Section 30, Regulation 2, 1819.— Con. 603, 21s¢ Oct. 1831. ties thus referred to 
him, to his assistant. 


294. With reference to paragraph 2 of my letter to your address, dated the 30th Novem- A collector who has 
ber last, I have the honour to request the favour of being furnished with the orders of the Court ae eae 
regarding my competency to dispose of cases under Section 30, Regulation 2, 1819, on which I ea rpataelagt ome 
have myself reported in my former capacity of Collector. The cases of this nature are of the judge. 
longest standing of any in court, and I therefore feel desirous of having them disposed of.—I 
am directed to acknowledge the receipt of your letter of the 25th ultimo, and in reply to inform 
you that the Court are of opinion you are competent to dispose of the cases therein referred to. 


—Con. 779, Cal. C. 12th April, West. C. 10th May 1833. 
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295. Held on a reference from the Judge of West Burdwan involving a construction of 
Clauses 6 and 7, Section 30, Regulation 2, 1819, that should it be found that the Collector has 
omitted to perform any act which he was required to do by law, and has either forwarded his 
report according to Clause 6, or passed a decision under Clause 7, as the case may be, without 
such defect being remedied, thereby precluding the Judge who may decide, or hear in appeal, 
the case, from proceeding with and adjudicating it in a legal manner, the latter officer would be 
authorized, and it would be his duty to return the proceedings, pointing out to the revenue offi- 
cer his want of conformity to the law applicable to the case, and desiring him to rectify the 
error or supply the omission, and on his refusal, the Judge should bring his conduct to the no- 
tice of Government. In no case, however, except those in which such a course might be found 
essential to enable him to proceed legally, ought the Judge to follow it, as the terms of Clause 6 
of the Section and Regulation in question sufficiently provide for such other occasions as may 
arise.—Con. 1245, Cal. C. 23d Aug., West. C. 13th Sept, 1839, 


296. In a suit brought in the first instance in a Zillah court, under Clause 1, Section 30, 
Reculation 2, 1819, and decided by that court under Clause 6, after receiving the report of the 
Collector made in pursuance of the latter clause, is a regular appeal open to the Provincial court 
from such decision, or can the appeal be admitted on special grounds only ?—I am desired to 
communicate to you the opinion of the Court, that the parties in the suits therein referred to 
are entitled, as a matter of right, to a regular appeal from the decision of the Zillah court.— 
Con. 427, 28th July 1826. 


297. Supposing the Zillah court to try and decide a suit instituted under the clause and 
section above cited, without making the reference thercin required, does such omission invali- 
date the whole proceeding and decision of the Zillah court, and render a new trial necessary 
ab initio, or what is the proper course to correct the error ’—Under the circumstances therein 
stated, a new trial would not be necessary, but that, on such occasions, your court should 
send back the case to the court below for re-trial, after having obtained the Collector’s report ; 
this course of proceeding appearing to be a sufficient remedy for the defect, without exposing 
the parties to any increase of expence.—Zdid. 


298. Held that an appeal in forma pauperis may be preferred from the decision of a Col- 
lector under Clause 4, Section 30, Regulation 2, 1819.—Remarks.—The report of the Collector, 
under Clause 6, Section 30, Regulation 11, 1819, on a case referred by a Court of Judicature, is 
“a summary judgment,” (see Circular order, No. 95, dated August 30th, 1833,) and differs from 
his “final judgment” under Clause 4, which is subject to an appeal to the Civil court by Clause 
7 of the enactment cited.—Zep. Sum. Cases, 10th Feb. 1845, p. 63. 


299. The fact of a case being referred to a Sudder Ameen after having been reported on 
by the Collector, was held to be a sufficient ground for the admission of a special appeal, with a 
view to determine the legality of the proceedings.—Con. 499, 27th March 1829, 


Sect. 22.] 


Suits under Regulation 2, 1819, Section 30—Appeal from the Collector's Decision. when 
the case is preferred to hin: in the first instance. 


300. In cases of the above description, which may have been preferred directly to the 
Collector, if either of the partics shall bo dissatisfied with the decision passed by that officer 
he shall be at liberty to appeal to the Zillah or City court by a petition written on stamped 
paper of the value of one rupee: provided however, that no such appeal shall be receiv- 
ed, unless preferred within the period of three months from the date of the Collector's 
decision, or on good and sufficient cause being shewn for a further delay.—Reg. 2, 1819, 


Sect. 30, Cl 7. 


301. IT am directed to communicate to you the opinion of the Court, that with reference 
to the value of the stamped paper. on which the appeals referred to in your letter are directed to 
be written by the clause and section of the Regulation cited, (Clause 7, Section 30, Regulation 
2, 1819,) the appeals should be considered summary in as far as relates to the fees to which 
the pleaders employed in such suits may be entitled ; but that, with reference to Clause 12 of 
{he same section, the Court consider that the trial and decision of such causes should be reeu- 
lated by the mode of procedure observed in a regular appeal. 
pressed, and with reference to the rule contained in Clause 5, Section 9, Regulation 19, IS17, 
it will of course be requisite that a deposit be made in the first instance for the fees of the 
pleaders employed in such appeal. —Con. 338, 18th May 1821. 

302, Appeals from the decisions of Collectors in cases instituted before those officers in 
the first instance, should be considered as regular appeals, and entered in the monthly and an- 
nual statements as appeals under Regulation 2, 1819.—Cow. 450, 80th March 1827. 


303. Section 2, Regulation 10 of 1429, the Court observe, reseinds all Regulations and parts 
of Regulations then existing in regard to the collection of stamps, and as it contains no provision 
exempting Clause 7, Section 30, Regulation 2 of 1819, from its operation, the latter enactment 
must be held to have been repealed by it equally with all other laws on the same subject; and it 
having been ruled by the two courts, with reference to the provisions of the Regulation first 
cited, and in consequence of Section 8, Schedule B, Regulation 10 of 1829, making no exeep- 
tion in favour of petitions for special appeals in cases of the nature of those under consideration, 
that full stamp duty is leviable thereupon, the Court consider that, by a parity of reasoning, 
petitions for a regular appeal in such cases as well as the pleadings, exhibits, &c. connected 
therewith are also chargeable with the full amount of duty, in the same manner as all other 
revular suits instituted in the established Courts of civil judicature.—Con. 987, 25th Sept. 


] 330, par. 3. 


301. I am directed to inform you that the provisions of Clause 3, Section 16, Regulation 
5, 1831, are applicable only to appeals from the decisions of Moonsiffs, Sudder Ameens and 
Principal Sudder Ameens: appeals from the decisions of Collectors under Clause 7, Section 30, 
Reeulation 2, 1819, must therefore be taken up and tried under the rules in force prior to the 
enactment of the clause first cited. — Cun. 1076, West. C. 10th, Cal. C. 21th Feb. 1837. 
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SECTION XXII. 
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305. The Judge on receiving such petition shall require the Collector to transmit 
all the proceedings held by him in the case with the documents therein referred to, and 
shall proceed to investigate and decide on the case in like manner as if it had been origi- 
nally instituted in the court, and referred by it to the Collector.—Rey. 2, 1819, Sect. 30, 
Cl. 8. 

306. 
Section 80, are also entitled, as a matter of right, to a regular appeal from the decision of the 
Zillah court.—Con. 455, 20th July 1827. 


The parties referred to in the seventh and eighth clauses of Regulation 2, 1819, 


SECTION XATIT. 


Suits under Regulation 2, 1819, Section 30—Cases in which a reference is to be made 
to the Board of Revenue. 


307. 


nue of the lands claimed may form part of an estate lable to a variable assessment, the 


In all cases in which Government may be the defendant, or in which the reve- 


Collector shall, on closing his proceedings, submit them to the Board of Revenue, or other 
In such cases, if the 
suit shall have been referred by a Court of judicature, the Collector shall postpone the 
transmission of his return to the reference, until he shall reccive the orders of the board, 


authority exercising the powers of that board, for their decision. 


or other authority aforesaid, and if the claim shall have been originally preferred to the 
Collector, the Courts of judicature shall not interfere until the decision of the board shall 
have been passed : provided, however, that in all such cases the decision of the board shall 
be recorded in a Persian roobukaree, and transinitted to the Collector in that form for the 
information of the partics.—Provided further, that in cases in which the claim may have 
been originally preferred to the Collector, the party, if dissatisfied with the decision of 
the board, shall be at liberty to appeal to the court by which the case may be cognizable. 
any time within the period of three months from the date on which the board’s decision 
may have been communicated to such party or to his vakeel, or in their absence, from the 
date on which the roobukarce containing the board’s decision may have been brought on 
the Coullector’s record of the case.—Jteg. 2, 1819, Sect. 30, Cl. 9. 


308. Ifthe party shall not apply to the court within the said period, and shall fail 
to show good and sufficient cause for the delay, the decision of the revenue authorities 
shall be final, and shall, on application of the party in whose favor it may have been 
passed, be carried into effect by the Courts of judicature, in the manner in which the de- 
erees of courts are executed.—Jbid, Cl. 10. 


309. Provided also, that in cases in which the right of resuming the revenuc of 
lands held free of assessment, or of recovering possession under such a tenure of lands 
which may have been subjected to assessment, shall have been adjudged by the revenue 
authorities, the courts shall in like manner carry the decision of the said authorities into 
immediate effect, notwithstanding the admission of an appcal therefrom, unless the party 
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Sect. 24. ] 
so applying shall give good and sufficient security for the payment of the mesne profits 
accruing from the lands under dispute.—feg. 2, 1819, Sect. 30, Cl. 11. 


$10. In cases of the above description, which may be decided by tho Courts of ju- 
dicature, in appeal from the decision of the revenue authorities, whether the claim be pre- 
ferred in the first instance to the court, or Collector, a special appeal only shall be admit- 
ted by the superior court, excepting always, cases which from their amount may be ap- 
pealable to the King im Council.—Provided also, that the rules contamed in Section 26 of 
this Regulation, shall be applied to all appeals of the above nature.—Jbid, Cl. 12. 


311. In modification of the rules contained in Scction 26, and Clause twelfth, Sec- 
tion 30, Regulation 2, 1819, the special appeals from the decisions of the zillah Judges 
therein provided for shall, from and after the introduction of Regulation 5, 1831, intoany 
district, lic to the Court of Sudder dewanny adawlut.— Reg. 7, 1832, Sect. 13. 


SECTION XAATY. 


Sutts under Regulation 2, 1819. Section 20—Cognizance of such Suits by Principal 


Sudder Ameens. 


312. Such suits as are referrible to the Collector under Regulation 2, 1819, Section 30, 
are not cognizable by the Suddcr Ameens or Moonsiffs.—Cer. Ord. Cal. and West. C. 30th 
Aug. 1853. 


313. The Court desire me to add, that the arruments advanced in Circular order, Sud- 
der dewanny adawlut, No. 95, dated 30th August, 1838, for excluding from the jurisdiction of 
Moonsiffs, claiins preferred to the revenue of lakhiraj land, under the provisions of Section 
30, Regulation 2 of 1819, remain unaffected by Act VI. of 1843, and that suits of that nature 
must be considered, as heretofore, beyond the competency of a Muunsiff to determine.—Cir. Ord. 
Sth Oct. W844, par. 3. 


314. And it is hereby enacted. that it shall be competent to every zillah or city 
Judge within the said territories to refer for trial and decision, any original suit prefer- 
red under the provisions of clause first, Section 30, Reculation 2, 1819 of the Bengal 
Code, to any Principal Sudder Ameen, anything in the existing Regulations to the con- 
trary notwithstanding.— Act K_YV. 1837, Sect. 3. 


° 


315. All suits under Section 30, Regulation 2, 1819, referred to a Principal Sudder 
Ameen, will be sent as heretofore to the Collector of the district for investigation and report. 
The Collector on closing his proceedings will transmit them under Clause 6, Section 30, Regu- 
lation 2, 1819, to the Principal Sudder Amcen for decision.— Cir. Ord. Cal. and West. C. 23d 


Feb. 1838, par 3. 


oY) 


A special appeal 
only to lie from the 
decision of the civil 
court. 


Special appeal. 
from certain decisis 
of the aillah judges 
shall he te the 8.1. A, 


Suits under sec. 
30, reg. 2, 1819, are 
not copnizable by the 


sudder ameens or 
moousiffs. 
Suits under that 


section must be con- 
sidered, as hereto 
fore, not coguizable 
by moonsiffs. 


Zillah or city judge 
may refer to any P. 
S. A., any original 
suit preferred under 
the provisions of cl. 
1, sec. 3U, 1eg. 2, 1819. 


All suits under this 
section reterred to a 
P.S. A. must be sent 
to the collector fpr 
report, 


Govt. not liable for 
‘rrors of the courts 
of justice, whether 
revenue officers be or 
be not employed in 
executing the court’s 
order, 


Course to be pur- 
sued in suits brought 
before the courts ot 
the nature reterred to 
as above in sec. 38 


When the collector 
has been improperly 
made a defendant, the 
court should allow the 
plaintiff to withdraw 
the collector’s name 
in a supplementary 
plaint. 


In an action for the 
recovery of property, 
attached by an ameen, 
if the collector is 
made a party, the 
plaintiff must be non- 
suited. 


The principle of reg. 
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SECTION XXV. 
Suits in which Government has been made a Party. 
316. It is hereby declared and enacted, that Government is not, and shall not be 


held liable for any crror, or irregularity which may have occurred, or shall occur in any 
order, proceeding, or decree of any Court of judicature, whether a revenue, or other offi- 
cer of Government may or may not have been, or shall or shall not be employed, in giving 
effect to the order, proceeding, or decree deemed to be erroneous or irregular. Nor shall 
any officer of Government be held lable for any thing done, or suffered in contormity 
with an order, proceeding or decrce of a court as aforesaid, and if any person or persons 
shall sue Government or any officer of Government for any thing done or suffered under 
an order, proceeding or decree of court as aforesaid, such person or persons shall be non- 
suited, with costs. The same principle is and shall be held applicable to all orders, pro- 
ecedings, or decrees made, held, or passed by any public officer, in virtue of powers vested 
in him for the judicial cognizance of any pleas, suits, complaints, or informations whatso- 
ever, unless otherwise specially provided.—J/teq. 11, 1822, Sect. 38. 


317. Doubts appearing to exist as to the proper course of proceeding to be observed by 
the Zillah and City courts, in suits brought before them of the nature of those referred to in 
Section 38, Regulation 11 of 1822, wherein the plaintiffinay have made the Government, by its 
officers, a party, the prohibition contained in that section notwithstanding ; I am desired to in- 
furm you that in such cases, on the suit being first brought up for a hearing agreeably to the 
rule contained in Section 10, Regulation 26 of 1814, it should be pointed out to the plaintiff o1 
his vakeel, that he had rendered himself lable to be nonsuited for improperly making the Col- 
lector, or other officer of Government, a defendant in his official capacity; and if he should plead 
that he had done so from inadvertence, and it should appear to the satisfaction of the Court that 
the act was not wilful, and had not proceeded from any fraudulent or other improper motive, he 
should be allowed to file a supplemental plaint withdrawing his claim against the Collector or 
other Government functionary in his official character, when it would be competent to the 
Judge to proceed with the suit against the other defendants, and either to dispose of the case 
himself, or to refer it to any of the subordinate courts by whom it might be cognizable under 
the general rules in force. —Cir. Ord. Cal. C. 7th July, West. C. 18th Aug. 1837. 


318. When the Collector in his official capacity has been improperly made a defendant. 
the court before nonsuiting should give the plaintiff the option, if he did not appear to be ac- 
tuated by an improper motive, of filing a supplementary plaint and withdrawing the Collector’s 
name.—Con. 1075, West. C. 13th Jan. Cal. C. 21st Feb. 1837. 


319. In an action for the recovery of property attached by an ameen appointed by the 
Collector under instructions from the Civil court, the plaintiff, in making the Collector a party 
to the suit, would be liable to a nonsuit under the provisions of Section 38, Regulation 11, 


1822.—Rep. Sum. Cases, Sth Feb. 1835, p. 6. 


320. In continuation of the Circular order of the 7th ultimo, No. 206, I am directed by 
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the Court to inform you that the principle laid down in Section 38, Regulation 11 of 1822, re- 
lative to cases in which the Government or its officers may have improperly been made a party, 
is held to be applicable to suits of the nature of those described in Section 31, Regulation 7 
1822.—Cir. Ord. Cal. C. 18th Aug., West. C. 15th Sept. 1837. 

32 


aed 


1. The Court observe, however, that in all cases, in which the Collector may be made 
a party in his official capacity, whether against law or not, he must on being served with the 
prescribed notice, either defend the suit in the usual manner, whatever may be the nature of the 
plea that he may put in, either denying the jurisdiction, or otherwise, or take the consequences 
of allowing the cause to be tried ea-parte; and they are of opinion that where, in the former 
ease, he may file his answer through the Government vakecl, the court trying the suit, on non- 
suiting the plaintiffs claim with costs, as required by the law above cited, should proceed, as 
in all other cases, to order the payment of the Government vakee?s fees in the first instance by 
the Collector on the part of Government, leaving lim ultimately to recover the amount, in the 
usual manner, from the party declared liable for the same.—Con. 1192, Hest. C. 21st Dee. 1838, 


Cal. C. th Jan. 1839. 


oes 
may be a party, in the Zillah courts, the Commissioner of Revenue shall exercise the power and 
authority of the Buard of Revenue, but no decision which may be passed by a lower court, shall 
be appealed to the Sudder dewanny adawlut, without the sanction of the Sudder Board by 
whom, in the event of an appeal being preferred, the proceedings will be conducted.— Cer, Ord. 


Sud. Bd. Rev. Vth Aug. Lule 22. 


In the prosecution and defence of original suits or appeals, in which Government 


323. 
ble for the errors or irregularities of the latter.—S. D. A. Sel. Aep. 2 kth ctprel 1337, vol. 6, 


p. Lot. 


The revenue authorities, in giving effect to the orders of court, cannot be held lia- 


SECTION XXVI. 


Judicial Powers of the Collectors chiefly when employed in making or revising Set- 
tlements, aud Jurisdiction of the Civil Courts in these niatters. 


324, The Collector’s proceedings in forming the registry above directed, shall be 
founded on the basis of actual possession, and that offices shall, in every instance, be care- 
ful to record the precise nature of tho authority on which the entries im his books may be 
made. In conformity with the above principle, it shall be competent to the Collectors or 
other officers when making or revising settlements, ov otherwise deputed to investigate and 
determine the circumstances of any mehal, and the nature of the tenures connected with 
it, to correct the errors or omissions of former scttlements by admitting to engagements 
or entering on the public records, the names of persons found in the bona fide possession 
of land, ov in the receipt of rent under a proprictary title, and in such eases the Collec- 
tor will hold an official proceeding, explaining fully the grounds on which he may act.— 
fiey. 7, 1822, Sect. 11. 
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325. In eases in which the proportion of the Government jumma and village ex- 
pences payable by each proprietor and by each body of proprietors comprised in the seve- 
ral puttees, behrees and other divisions of an estate held under putteedaree or bhyachara 
tenure or the like, may have been originally fixed on a measuremont of the lands occupi- 
ed by each, with reference to the quantity in cultivation, and may be liable by the usage 
of the country to periodical adjustinent on the same principle, if the Collector or other 
officer making or revising the settlement shall be satisfied by examination of the putwa- 
rees’ accounts or otherwise, that the contributions paid by any proprictor or body of pro- 
prictors as aforesaid, are matcrially in excess of the amount justly demandable from 
them, it shall be competent to him, with the previous sanction of the board, to cause a 
new distribution to be made of the revenue and charges payable by cach, with reference 
to the above principle and to such resolutions as Government may have passed relative to 
the apportionment of the net rent or profits arising out of the limitation of the Govern- 
ment demand, and in the performance of this duty to employ the canoongoe and such per- 
son or persons, as he may judge it advisable to appoint, and to scttle the jumma payable 
by the different parties according to the award of such person or persons, or otherwise as 
shall appear to be just and equitable.—Reg, 7, 1822, Sect. 12, Cl. 1. 


326. In like manner in cases in which the several proprictors shall be entitled, not 
only to an adjustment from time to time of the jumma payable on account of the lands 
eccupied by them, but likewise to a periodical partition of the lands of the village with re- 
ference to the share recorded as belonging to cach, it shall’be competent to the Collector 
tv cause a fresh partition of the lands and adjustment of the jumma to be made as above 
prescribed, and at the same time to fix and declare the period from which the arrangement 
ax finallv settled is to have effect, and to adjust the claims of the parties relative to the 
revenue intermediately paid by them as may appear equitable. Provided however, that 
no such partition or adjustment shall be final, until confirmed by the Board of Commis- 
sioners, or other authority exercising the powers of that board: provided also, that if 
any partics shall dispute the existence of the usage under which the partition of the lands 
shall have been made, and shall claim to be restored to possession of the lands which the 
Collector may have transferred to another, or shall consider himself entitled to the bene- 
fit of a new partition of the lands comprised in the mohal to which he may belong in any 
case in which the Collector may have refused to order it, it shall be competent to the said 
party, to bring a regular suit in the Zillah court against the person or persons to whom 
the lands may have been transferred, or the person or persons who may resist the parti- 
tion, to try the justness of the Collector’s decision; but if the existence of the usage shall 
be admitted or established, it shall not be competent to the Courts of judicature to ques- 
tion the accuracy of the partition of the land or adjustment of the jumma, and whenever 
the decision of a Collector for the partition of any land shall be set aside, it will of course 
belong to the revenue authorities to readjust the Jumma with reference to the interests 
of the parties as defined and settled by the final decision of the Courts of Judicature, and 
to the conditions of the tenure, and to any general or spccial resolution of Government 
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relative to the distribution of the net rent or profit arising out of the limitation of the 


public assessment.— Reg. 7, 1822, Sect. 12, Cl. 2. 


327. Collectors making or revising settlements shall, in cases in which any dispute 
may exist in regard to the nature of the tenure of any person occupying the soil, be com- 
petent to declare in an official proceeding to be incorporated in the roobukarce of settle- 
nent, the nature and extent of the interests actually possessed by such occupant, refer- 
ring to the denomination heretofore applicd to him only as one means of proof in regard 
to the nature of the interest, but stating at length, with specification of any cxamination 
he may take for his satisfaction, the grounds of his determination ; so also in cases of dis- 
pute regarding the extent of the mterest belonging to any sharer in a village or villages 
held under putteedaree, bhyachara or the like tenure, such sharer having actual posses- 
sion of a portion of such village or villages, or being in the actual receipt as proprictor of 
a share of the joint profits of the land, it shall be competent to the Collector to decide the 
point in the first instance in his roubukarce of settlement, and to enforee his decision, 
leaving the party who may deem himself aggrieved to seck redress by a regular suit in 
the courts to try the right; but nothing hercin contained shall be construed to authorize 
the courts to interfere with the decision of the Collector in regard to the amount or pro- 
portion of jumma to be assessed on any parcel of land, or in respect to the quantity and 
description of land to be assigned in partition to the holder of any specific share of a joint 
estate.—ILbid, Sect. 14, Cl. 1. 

328. 
authorized, to take cognizance of any claim, to reccive a larger portion of the common 
profits than the claimant has hitherto cnjoyed, or to hold a larger portion of the village 
or villages than he has hitherto occupied.—Jbid, Cl. 2. 


329. The decisions passed by the Collectors under the above powers, if not altered 
or annulled by the board or by Government, shall be maintained by the courts, unless on 
investigation in a regular suit it shall appear, that the possession held under such a deci- 
sion is wrongful; and nothing herein contained shall be understood to authorize any court 
to interfere with the decision of tle revenuo authorities relative to the jumma to be as- 
sessed on any mehal or portion of a melal, or to the extent and description of lands be- 
longing to any mehal, that may be assigned on the partition of the same to the several 
parceners concerned.—Jbid, Cl. 3. 


The above rule shall not be construed to empower Collectors, unless otherwise 


330. If any person shall complain to a Collector or other officer making or revis- 
ing the settlement of any mehal, that he has been wrongfully dispossessed from any lands, 
premises, crops, orchards, pasture grounds, fishicries, wells, water-courses, tanks, reser- 
voirs, or the like, within such mehal, or of the rents, produce or profits of such lands, pre- 
mises, &c. the like as aforesaid, or that he has been wrongfully disturbed in the posses- 
sion thereof, it shall be competent to the Collector or other officer aforesaid, to enquire 
into the matter, and if the party so complaining shall appear to have been in possession in 
the year preceding that in which the complaint is brought, and there shall otherwise be 
rcason to believe, that he has been violently or wrongfully dispossessed or disturbed, it 
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shall be competent to the Collector to restore or confirm him, recording the grounds of 
his determination in a roobukarce, and the opposite party shall in such case be left to 
bring a regular suit in court to try the question of right. In like manner should a Col- 
lector or other officer as aforesaid find, that there exist in any mehal of which he may be 
making or revising the settlement, any disputes relative to the possession of lands, pre- 
mises or the like, which it may be expedient to adjust, it shall be competent to the Col- 
lector or other officer aforesaid to pass a decision determining the point of possession, 
leaving the question of right, if further disputed, to be settled by the result of a regular 
suit in the adawlut-—feq. 7, 1822, Sect. 14, Cl. 4. 


331. The above provisions shall be held to apply to all cases in which a zemindar 
or under-tenant, whether farmer or ryot, having by special deed or prescriptive title, a 
right of occupancy, shall have been wrongfully ousted from the occupancy of lands held 
and cultivated by him in the preceding year, or in which the rents and profits of any 
land which were received by such dispossessed party in the preceding year, shall be with- 
held from him, without a legal award or a voluntary act of the party involving the trans- 
fer. renunciation or relinquishment of such rents and profits. But the above rule shall 
not apply to any case in whicn the complaining party may have executed any deed, pur- 
porting to be a relinquishment of possession, unless it shall have been established by some 
judicial proceeding, that such deed was extorted by force and terror, nor to any cases 
wherein the complainant shall have in any way lost or relinquished possession previously 
to the commencement of the year preceeding that in which the complaint may be prefer- 
red.—1bid, Cl. 5. 

332. It shall be competent to the Governor General in Council to grant to a Col- 
lector making or revising the settlement of any mclial, whether the same may have been 
held by a Jakhiraj tenure resumed, or being malgoozarce, may have become open to re- 
settlement in ordinary course, special authority to hear, try and determine as above, all 
claims to the property and possession of the lands lying within such mehal, or the rent or 
preduce thereof, and to give possession to the party who may appear to have the best 
title, subject to the orders and direction of the board, and further subject as above, to 
the revision of the Zillah or Provincial court in a regular suit: provided also, that when- 
ever special authority may be given to any Collector as aforesaid, notice of the order of 
Government shall be published by a proclamation within the mehals, to which the autho- 
rity so given may extend; and it shall be the duty of the Collectors and the boards to 
see that such proclamation is duly made. But no decision passed by a Collector under 
this or any other section whereby such notification 1s required, shal] be disturbed by any 
Court of judicature, otherwise than after a full and regular investigation of merits on the 
plea that proclamation was not made.—Jbid, Sect. 16. 


333. It shall be competent to Collectors and other officers engaged in making or 
revising the settlement of any purgunnah, mouzah or other local division, on the applica- 
tion of persons claiming a right of property in lands held free of assessment, or at a mo- 
kurcree jumma, under unquestioned grants from the ruling power, or from the amils or 
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other officers of Government, and situate within, or adjoining to such purgunnah, mouzak under valid tenures, 
and to make a settle- 


or other local division, to receive, try and determine the claim ; and if satisfied that the ment with the pro- 
applicants do possess, or are cntitled to possess, a hereditary and transferrible property OF the lakhirajdar, or 
in the land or the produce of rent thereof, the Collector or other officer, with the sanc- ™*"™"ee’™” 

tion of Government previously obtained, shall be authorized to eonclude a settlement with 

them on behalf of the lakhirajdar or mokurerccdar, for such period as the Governor Ge- 

neral in Council may direct, and shall grant to each of the said proprictors pottahs, de- 

fining the conditions on which they are to hold their lands, subordinate to the lakhirajdar 

or mokurereedar.—It shall further be competent to the Collectors, under the orders of 

the Board of Commissioncrs, to fix and declare the amount of malikana or other proprie- 

tary allowance to be paid by such lakhirajdars or mokurerccdars to the said proprietors, 

in the event of their being divested of the occupancy and management of their lands: 

provided however, that cither party who may be dissatisfied with the decision of the Col- Proviso that an ap- 


. . ; peal to the adawlut 
lector as to the question of the right of property, shall be at liberty to contest the same ellie on the tues: 
e, e . gant OF pro- 
in a regular suit in the adawlut; but the courts shall not intorferc to alter the terms on perty. s 
which the settlement may have been made by the Collector with proprictors, or the 


amount of malikana granted to such persons.—Reg. 7, 1822, Sect. 17. 


334, The Collector shall in cases of doubt be the judge of the question of jurisdic- _ Collectors to be the 
Judges to the ques- 


tion, subject to the orders of the board and of Government, and the Courts of judicature tion of jurisdiction. 
shall not disturb possession given by the Collector, except on « regular suit, and on a de- 
cision as to the right.— Ibid, Sect. 18. 


335. It shall be competent to Collectors when prosecuting the above enquiries, or , Collectors autho- 
3 rized to surmmon wit- 


hearing and trying the above suits or otherwise, when authorized in that behalf by the nesses and require 
board to which they may be subordinate, to require all sudder malgoozars and other aa 
persons owning, occupying, managing or cultivating any lands within or in the vicimty of 

the mehal to which their enquirics may extend, or gathering or disposing of the produce 

thercof, or collecting, enjoying or appropriating any rent or revenuc derived therefrom, 

as well as the gomashtahs or other agents employed by such persons in the management 

or cultivation of the land, or in the collection of the rent, produce or revenue thereof, to 

attend and produce all accounts or other papers which they may respectively possess rela- 

tive to such lands, produce, rent or revenuc, and to examine the said persons on oath, or Pr gare hae . 
hulufnamah, to the truth of the accounts produced, or on any other matter relating to such 

accounts, or regarding the lands, produce, rent or revenue of the mehal, or the rights and 

interests attaching to such lands, produce, rent or revenuc: provided however, that no Proviso that per- 
person shall be compelled to answer on oath or sulemn declaration, any interrogation re- Aled on OMh oa 
garding matters wherein he may have an immediate personal interest in concealing the ee aoling there pas 
truth, or in uttering what is false, not being an interest arising out of fear, favour, or re- ‘""** 

ward, or any corrupt bargain or agreement with another party.— Ibid, Sect. 19, Cl. 1. 


336. The rules contained in Section 11, Regulation 2, 1819, relative to the mode __Xules of reg. 2, 
1819, applicable to 


of serving process on persons who may be required to attend and produce accounts under processes issued by 
collectors under this 


the provisions of that Regulation, shall be and be held applicable to processes issued by regalation. 
3G 
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Collectors or other officers under the rules contained in this Regulation. In like manner 

Also to putwarees the provisions of Section 12 of the said Regulation shall be applicable to all putwarecs, 
and others summon- : . 

ed or examined in gomashtahs, or other persons, by whom the accounts of any lands regarding which the 


cases cognizable un- © | a a ye : 

der this regulation. gaid enquiries may have been instituted, may be kept, and who after being duly summon- 
ed as aforcsaid, may neglect or omit to produce any of the accounts required from them, 
or to give their evidence regarding them, or who may deliberately give a false deposition 
on oath or solemn declaration when summoned and examined as aforesaid, or who may 
alter, fabricate, falsify, or mutilate the accounts which they may be required to produce : 
provided further, that Collectors and other officers employed in the settlement of the land 

And to all other reycnue, or in any of the enquiries specified in this Regulation, shall be vested with all 

persons upon whom , : : : ; 

ey be issu- the powers and authority which are or may be lawfully exercised by Collectors in cases 

ed. F 2 ‘ ° . 
depending before them under Regulation 2, 1819, and the rules contained in Clause 3. 
Sections 13, 14, and 19 of the said Regulation, shall be and be held applicable to all per- 
sons who may be summoned by any Collector or other officer aforesaid, or who may resist 
the process of a Collector issued under the rules of this Regulation, or who may refuse to 
take an oath or subscribe a solemn declaration when required, or who may deliberately 
give a false deposition on oath, or under a solemn declaration taken instead of an oath, or 
may cause or procure another to do so.— eg. 7, 1822, Sect. 19, Cl. 2. 

Powers specified in 337. The powers specified in Scctions 11, 12, 14, 16, 17, 18, and 19 of this Regula- 
secs. 11,12, 14,16, 17, —. ‘ ‘ ‘ ‘ ; : or 
18, and 19 tu be or- tion, shall be ordinarily exercised by Collectors when employed in making or revising set- 


dinarily vested in col- , . 
Jectors making or re. tlements of the land revenue, and shall extend to all the lands comprized in the purgun- 


vising settlements. ; : : 
BurG.G.inC. may nal in which he may be so employed; but it shall be competent to the Government by an 


eae order in council, to be publicly proclaimed in the district, to restrict the authority of Col- 
Heular occasion. ectors and other officers making settlements in such manner, and to such extent, as he 
ioe ei be may, from time to time, judge expedient. In like manner it shall be competent to Govern- 
a though a ment to vest such Collectors as may, from time to time, be judged fit, with a special autho- 
or revising scttle- rity to receive, try and determine in the first instance, subject to a regular suit in the 
mee adawlut as above provided, all or any of the questions of the nature specified in the afore- 
said sections, though the said Collectors may not be engaged in making or revising a sct- 
tlement of the land revenue, and to vest in such of the Collectors as may be thought 
re ae may be proper, authority (either generally or within such limits as may be, from time to time, 
epee powers to try determined) to receive, try and determine by summary process, all suits for rent which 


ee oreo may be preferred by zemindars, talookdars or other sudder malgoozars or farmers of 
land, or by any person in their behalf against any dependant talookdar, zemindar. 

under-renter, ryot or other under-tenant of whatever denomination, as well as all appli- 

cations by ryots and the under-tenants, contesting the demand of a sudder malgoozar or 

farmer, and all complaints preferred by ryots or other under-tenants of whatever descrip- 

tion, against landholders or farmers of land, or their respective agents or representatives, 

Or exaction of rent. On account of excessive demand or undue exaction of rent, whether levicd by distraint or 
sisaiiaencate! otherwise, as well as all suits relative to the adjustment of accounts between landholders 


accounts between and farmers of land or undcr-tenants of whatever description, with their surctics, or with 
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any agents or persons employed by them in the management of land, or the collection 
or payment of the rent of land, and to all othcr matters immediately connected with the 
demand, receipt or payment of the rent of land, whether malgoozarec or lakhiraj, or with 
the rent of orchards, pasture grounds, and fisherics, commonly denominated phulkur, 
bunkur and julkur, or with any other asset of the land revenue, not included in the sayer 
abolished, together with all complaints of the non-delivery of pottahs when demandable 
under the Regulations, or complaints of the prescribed receipts not being given for actual 
payment of rent, and gencrally complaints of any deviation from the Regulations, or from 
the established usage of the country relative to the matters aforesaid, or any violation 
of subsisting engagements in disputes respecting the rent and occupancy of land, between 
Jandholders and farmers of land, and their under-tenants of whatever denomination.— 
Reg. 7, 1822, Sect. 20, Cl. 1. 


338. The appointment of the Collector to the discharge of the above duties, and 
the extent of the jurisdiction to be assigned to him, shall be notified by proclamation in 
the district, after such manner as the Governor Gencral in Council may direct; and after 
the publication of such notice, all summary suits, actions, applications and complaints of 
the above nature, and referring to lands or the rents, produce or accessions of land lying 
within the jurisdiction assigned to the Collector as above, which may be preferred in the 
Zillah or City adawlut by any sudder malgoozar, zemindar, talookdar, fariner, ryot or 
other proprictor or under-tenant of land, shall, immediately on beg received, be referred 
for trial to the Collector, to whom also all such summary suits depending at the time shall 
be transferred: provided also, that in such cases, partics haying suits or complaints to 
prefer of which the cognizance may be vested as above in the Collector, shall be at liberty 
to prefer them to that officer in the first instance. It shall in hke manner be competent 
to the Governor General to fix by an order in council, the period at which the special 
powers given as above toa Collector, and the authority to be ordinarily exercised by 
those officers on the occasion of making settlements, shall ccase and determine.—Zbid, 
Cl. 2. 


339. No complaint or application of the nature specified in the preceding clauses, 
shall be reccived by a Collector under the rules of this Regulation, unless the plaint or 
application shall have been preferred within the period of one year after the cause of ac- 
tion shall have arisen.—Jbid, Cl. 3. 


340. In summary suits for rents and the like, wherein special rules have been pre- 
scribed for regulating the process of the courts, tle Collectors shall be guided by the same 
rules, and shall exercise the same powers and authority as are or may be lawfully exer- 
cised by the zillah and city Judges. In other cases falling under their cognizance, ac- 
cording to the provisions of this Regulation, the ordinary process for securing the atten- 
dance of the defendant or party otherwise impleaded, shall be to issue a notice reciting the 
matter, and requiring the defendant or other party to attend in person or by representa- 
tive, at such time and place as may be made choice of by the Collector for conducting the 

3 G2 
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investigation : should any party fail to attend after being served with a notice of the above 
description, or should the return of the Nazir or person employed to serve the notice be 
that, after diligent search the party or parties cannot be found, proclamation shall be 
made in writing to be stuck up at or near the ordinary residence of the party, stating 
that after fifteon days from the date of publishing the same, the case will be liable to be 
brought up for trial and judgment, and any party implicated who, having been served 
with the notice above described, shall fail to attend, or who shall continue to absent him- 
self, will be as much bound by the judgment that may be passed, as if he or they had 
been in attendance to plead.—Reg. 7, 1822, Sect. 21. 


341. Sections 18 and 19, Regulation 8, 1819, are hereby extended to all the pro- 
vinces immediately subject to the Presidency of Fort William, and the provisions of the 
said section shall be applicable to the proceedings of Collectors held under this Regu- 
Jation.—Provided however, that whenever it shall be desired to apprehend a defaulter 
residing out of the jurisdiction of the Collector by whom the suit relative to the alleged 
arrear may be cognizable, the process of arrest shall be served through the Judge of the 
district where the alleged defaulter may reside.—Jbid, Sect. 22. 


342. Tt is hereby declared and enacted, that in so far as concerns the summoning 
and examination of witnesses, the penalties for false testimony, for resistance of process, 
contempts, and all other similar matters, connected with cases under cognizance before 
the Collectors of land revenue, or other officer, by virtue of the powers vested in them by 
this Regulation, or any other Regulation, whereby Collectors arc vested with judicial 
powers, their cutcherry or office for the time being shall be deemed and held to be a Court 
of civil judicature.—Jbid, Sect. 23, Cl. 1. 


343. Provided also, that the regular suits which may be brought to contest decisions 
passed by Collectors, under the powers vested in them by Scctions 11, 12, 14, 15, 16, 17, 
18, 19, and 20, shall be of the nature of an appeal to court in its regular jurisdiction 
from a summary award. It shall not therefore be necessary for the Collector or other 
ofticer of Government to be a party in the action.—Jbid, Cl. 2. 


344, Collectors of the land revenue are hereby empowered to execute all awards 
made by them under the rules of this Regulation, in cases wherein a specific sum of mo- 
ney shall be adjudged to be due, or any costs or damages be awarded ; the Collector de- 
ereeing the same shall proceed to levy the amount for the party in whose favor it may 
be adjudged by the process in use for the recovery of arrears of the Government revenue: 
—provided however, that he shall not sell any lands, houses, or other real property in 
satisfaction of any judgment passed in favor of any individual, on a summary onquiry. In 
cases wherein possession of lands, houses, water-courses or the like may be adjudged, it 
may and shall be lawful for the Collector making the award, to deliver over possession in 
the same manner and with the same powers in regard to all contempts, resistance, and the 
like, as are or may be lawfully exercised by the Courts in giving possession to an auction 
purchaser; and the Zillah or City adawluts shall support the Collectors in the exercise of 
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the above power, and shall give effect to any orders passed by them in pursuance of it, 
in the like manner as if the same had been passed by themselves. Collectors are further 
hereby empowered to place one or more peons, mirdahs, suwars, or the hke, to aid in the 
maintenance of possession for the party to whom it may be awarded, in case of his decm- 
ing such a measure necessary or expedient.— Reg. 7, 1822, Sect. 23, Cl. 3. 


345. It shall and may be lawful for a Collector or other officer exercising the pow- 
ers of Collector, preparatory to making or revising a scttlement as aforesaid, to deputo 
any tchseeldar, canoongoc, ameen, or other fixed or temporary officer to any village or 
mchal, whether the same be managed by a zemindar or farmer, or be held khaus, to 
enquire into the various matters which such Collector or other officer is required or em- 
powered to investigate, in order to form a settlement in the mode prescribed by this Re- 
culation. Any such Native officer so deputed a» above, shall be deemed to be vested with 
the powcr of summoning and caamining putwarecs, gomashtahs, or other persons by 
whom the accounts of the village or mehal may be kept, in the same manner and with the 
same powers as is provided for officers deputed under Scction 25, Regulation 12, 1817. 
Furthermore, in case the Collector or other officer may so prescribe, the said tehseeldar, 
or other person, shall be empowered to make a measurement of the village or mchal, into 
which they may be deputed, and to summon any mocuddums, pudhans, ryots or other re- 
sidents, and to call upon them to point out the boundaries of such village or mchal, and 
to furnish information as to all matters relating to the land and the rights and interest 
attaching thercto: and any person contumaciously withholding information from an offi- 
cer deputed as aforesaid, shall be liable. on the same being established to the Collector’s 
satisfaction, to the same penalty as is prescribed for putwarces refusing to attend or give 
evidence.—Jbid, Sect. 24, Cl. 1. 


346. Provided also, that any person who may, by force or threats, obstruct or ro- 
sist the execution of any legal process, requisition or order of a Collector or other revenue 


officer, shall, in addition to the penalties prescribed by the existing Regulations for such p) 


act, be lable to a fine not exceeding two hundred rupees, or to imprisonment in the De- 
wanny jail for a period not exceeding two months; the said fine or other penalty to be 
adjudged by the Collector after proceeding duly held and recorded, and the sentence to 
be immediately reported to the board to which he may be subject.—Jbid, C7. 2. 


347. Provided further, that all Police officers shall aid and support the execution of 
all process and orders issued by a Collector or other officer aforesaid, on the responsibility 
of the officer issuing or executing the same; and if any affray or breach of the peace shall 
occur in consequence of any resistance or obstruction being made or attempted to be made 
to the legal process or order of a Collector or other revenue officer, the parties resisting 
or obstructing such process or order, shall be punishable for the affray or breach of the 
peace, and the revenue officers shall not be liable to any criminal prosecution on that ac- 
count.—Jbid, C7. 3. 


348. It shall be competent to the parties in all suits the cognizance of which is 
hereby vested in the Collectors of revenue to employ any agent, vakeel or representative, 
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whom they may think proper to appoint, to act and plead in their behalves, provided such 
agent, vakeel, or representative, be duly empowered by the parties The rate of remu- 
neration to such agent or vakeel shall be left to be adjusted betwecn himsclf and his con- 
stituent, but no greater sum shall be awarded on this account for costs payable by the 
party against whom the judgment may be passed, than what may be deemed by the Col- 
lector a fair equivalent for the attendance of such agent.— Reg. 7, 1822, Sect. 25. 


349. No other pleadings shall be required from the parties in such suits, than a 
plaint and answer, provided that if the parties should, at any time, wish to file an amended 
plaint or an amended answer, or any explanatory motion, such subsidiary pleadings shall 
be received.—Lbid. Sect. 26. 


300. The mooktarnamahs or vakalutnamalhs, and the pleadings and final decree in 
such suits, shall be written on stamped paper of the value of cight annas, whatever may be 
the amount of the suit, and no fees shall be taken on exhibits tendered im the cause, or 
for the witnesses required by the parties ; nor shall it be necessary for the parties to pre- 
sent a written motion on stamped paper for the filing of such exhibits, or for the summon- 
ing of such witnesses.—Ibid, Sect. 27. 


301. It shall be competent to the Collectors to hear and determine such suits in 
whatever part of the district they anay occasionally be or reside, provided that every 
hearing and decision be in public cutcherry, or in some other place open to the public, and 
in the presence of the partics or of their constituted agents or vakcels, if in attendance.— 
Ibid, Sect. 28. 


onmcyp 


302. The decisions of the Collectors on all such suits shall be appcalable to the 
Board of Revenue or other authority exercising the powers of that board. The petition 
of appeal shall be presented either to the Collector or to the board, at the option of the 
party, and shall be written on stamped paper of the value of two rupees, but no petition 
of appeal shall be received after the expiration of three months from the date of the de- 
cision, unless sufficient cause shall be shewn for the delay to the satisfaction of the board. 
Provided also, that the board shall not he required in ordinary cases to go into a regular 
investigation of the merits, but shall be authorized to dismiss the appeal without further 
investigation, in all cases in which, on a consideration of the final roobukaree of the Col- 
lector. they may not see ground to consider the decision of that officer to be unjust, erro- 
neous or doubtful, or his proceedings in the case irregular or imperfect : provided also, 
that in all cases in which the Collector may dismiss the suit for non-attendance, or on 
some other ground of default, without an investigation of the merits of the case, it shall 
be competent to the board to direct a new trial, and in cases in which he may neglect or 
delay the investigation or decision of a suit without sufficient cause, it shall be compctent 
to the board to interfere and to cause the Collector to proceed upon the enquiry into, and 
determination of it.—JZbid, Sect. 29, Cl. 1. 

353. No pleadings except the petition of appeal shall be required in such appeals, 


nor shall any fees be taken by the board on the exhibits originally filed, or on any further 
documents which the board may think it necessary to call for.—Jbid, Cl. 2. 
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354. If the parties choose to employ in the pleading of such appeals the same 
agents or vakeels who were previously employed by them in the original suit no further 
mooktarnamah or vakalutnamah shall be required of them.—Zteg. 7, 1822, Sect. 29, Cl. 3. 


355. The respondent shall receive notice of the appeal, but shall not be compelled 
to appear in person or by vakeel, and the appeal shall be decided on the merits of the 
case, notwithstanding his absence, in the saine inanner as if he had attended.—Jbid, Cl. 4. 


356. The decision of the board shall be final in as far as concerns the result of the 
summary enquiry of the Collector, and shall be rendered in a Persian roobukaree written 
on stamped paper of the value of two rupees.—Jlid, Cl. 5. 


357. Any person however, dissatisfied with the summary judgment of the Collector 
or the board, and desirous of a more full and formal decision, shall be at liberty to prefer 
a regular suit to try the merits of the case in the zillah or other similar or superior court 
in which it may be cognizable. In such cases the summary judgment of the Collector, if 
not reversed or staid by the board, shall be carried into effect, notwithstanding the insti- 
tution of the regular suit.—Jbid, Cl. 6. 

358. All persons having claims or complaints to prefer of the nature of those cog- 
nizable by Collectors, under the provisions of this Regulation, and not wishing to avail 
themselves of the summary process authorized in that court, shall be at liberty to institute 
their claims or complaints in the first instance by a regular suit before the local Moonsiff, 
or in the Zillah or City adawlut, or Provincial court of the division, according as the suit 
may be cognizable in these courts respectively, under the general Regulations for the ad- 
ministration of civil justice.—Jbid, Sect. 30. 

369. Whenever a regular suit may be instituted in a Civil court, with a view to set 
aside or alter a summary judgment passed by a Collector, the proceedings held on the 
summary enquiry shall be called for by precept from the court, and filed on the record 
of the case.—Jbid, Sect. 31, Cl. 1. 

360. Provided also, that no such suit shall be cognizable by, or referrible to any 


Register, Sudder Ameen or Moonsiff, and all Registers, Suddcr Ameens and Moonsiffs, * 


shall in cases tried by them be held and bound by the decisions passed, and records pre- 
pared, by Collectors or other revenue officers under the provisions of this Regulation, un- 
less the same shall have been rescinded or altered by the board, or by the zillah or other 
similar or supcrior court on a regular suit.—Zbid, Cl. 2. 


361. The Collectors shall transmit to the boards such periodical reports of the 
causes decided by, or depending before them, as the boards may direct, and the boards 
will also furnish to Government such abstracts of those reports, and such reports in the 
cases reccived and determined by them in appcal, as the Gofernor General in Council 
shall, from time to time, require.—Jbid, Sect. 32. 

362. It shall be competent to Collectors or other officers exercising the powers of 


Collectors to refer to arbitration any disputes cognizable by them under the provisions of 
this Regulation, as well as any questions or disputes of any kind respecting land or the 
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tenures therein, or the rights dependent thereon that may come before them—provided th 

parties consent to that mode of adjustment, and on award being made, to aaaeiae sam ni 
be executed. In referring cases to arbitration under the above provision, and in th : 
general proceedings relative to such suits, the Collector shall be guided b the rules ra 
tained in Regulation 16, 1793, and the other corresponding anacenenic je in R ala. 
tion 6, 1813, in so far as the same may be applicable, and chal be soampetart to ma in 
me arbitrators the same powers and authority in regard to the summoning and e nes 
tion of witnesses, and the administration of oaths, and to enforce the a ass ee 
arbitrators under such powers, in the same manner as the Courts of aces pn 
powered to do; and all awards made on such references shall, ae confirm re ie 
Collector, have the same force and validity as a regular decree of the adh: ee ' 
not be liable to be reversed or altercd, unless the award shall be open to . aad ve 

the ground of corruption or gross partiality, or shall extend beyond the ae ae 
by the submission of the parties, and such ground of impeachment shall be catabliched in 
a regular suit in the Zillah, City or other superior court, wherein the case in eae 
nizable-—Reg. 7, 1822, Sect. 33, Cl. 1. | i 


008: In referring any dispute to arbitration, the Collector shall be careful to if 

m his proceedings, and in the deed of arbitration, to be executed by the parties eee y 
cise matter submitted to the arbitrators, and if the award first made by the a . ne 
not include all the points submitted to them, or shall be otherwise incomplete oa, i 7 
competent to the Collector again to refer the matter to them with Fes ‘ scaeent 
their award.—Jbid, Cl. 2. ctions to perfect 


Ce) 

364. The purgunnah canoongoes and tchseeldars may be appointed arbitrators in 
any ease referred to arbitration under the above rules; anything in the existing Regula 
tions notwithstanding.—Jbzd, Cl. 3. ner 


365. When a Collector or other officcr exercising any of the powers vested in Col 
lectors by the rules of this Regulation, relative to complaints of dispossession or dist “1 
banee of the possession of lands or premises, shall learn cither by a reference i the 
Magistrate or by a report from any other public officer or otherwise, that any disput ; 
exist within the tract placed under his jurisdiction relative to any lan ant aaa 
orchards, pasture grounds, fisherics, wells, watcr-courses, tanks, Seen % the ik ks 
ly to terminate in a breach of the peace, it shall and may be lawful for the Coll 7 ‘ 
other officer aforesaid, to require the contending parties to attend in person or by oe 
_— at a stated time and place, and after investigating the case in the oma of 
the parties or their representatives, or such of them as may attend, or referring it to arbi 
tration as above prescribed, to decide the case m the same sane as if it h abe : 
brought before him by the complaint of one of the parties: provided also, that if th t v 
of previous lawful possession cannot be ascertained, it shall be coupetantdn the Coll oo 
subject to the orders and direction of the board, to decide on the question of right ee , 
give possession to one of the contending parties, leaving the other party to eater d 
cision by a regular suit in court. But no such decision shall be passed by any Collector, 
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Sect. 26. | 
until he shall have instituted a careful enquiry into the fact of possession, and the board 
shall be careful to see that this restriction is observed: provided further, that in such 
cases it shall be competent to the Collector to attach the disputed lands, premises, &c. as 
aforesaid, and to appoint an officcr to the management of the same, retaining in deposit 
the rents and produce, or such portion thereof, as may remain after discharging any pub- 
lic revenue demandable therefrom, with the charges of management, until one of the con- 
tending parties shall be placed in possession.—Meg. 7, 1822, Sect. 34, Ci. 1. 


366. Whenever any Magistrates or Joint Magistrates shall have before them any 
suit. complaint or information relative to any dispute regarding lands, premises, crops, 
water-courses or the like, which may appear likely to terminate in a breach of the peace, 
or which it may otherwise be desirable to bring to an immediate decision, it shall be the 
duty of such Magistrate or Joint Magistrate im cases in which the Collector shall be vested 
with the cognizance of such actions, to certify the case to that officer, and the Collector 
will then forthwith proceed to investigate and determine the case under the rules above 
prescribed : provided also, that in all cases of forcible dispossession, or forcible distur- 
hance of possession, the Collector shall invariably transmit to the Magistrate or Joint Ma- 
gistrate a copy of the first proceeding held by him in the case, and also a copy of the roo- 


bukarce containing his final award.—Jbid, Ct. 2. 


867. The Collector shall in all such cases use every proper means for inducing the 
parties to refer their disputes to arbitration, in like manner as the Dewanny courts are 


directed to do.—Jbid, Cl. 3. 


368. Whenever the term Board of Revenue or Board of Commisnoners may occur 
in this or any other Regulation, the same shall be held and considered to apply to any 
board, committee or commission, and to any member of such board, connmittce or com- 
mission that may be vested by the Governor General in Council with the powers and au- 
thority of the Board of Revenue, save and except in so far as may be otherwise specially 
declared and provided. In hke manner all rules in this or any other Regulation, whereby 
any duties or powers may be prescribed for, or vested in Collectors, shall be held and con- 
sidered to be equally applicable to any officer exercising the authority of Collector, under 
the orders or with the sanction of the Governor General in Council.—Jbid, Seet. 35. 


369. It shall be competent to the Governor General in Council to vest any Col- 
lector, or other officer exercising the powers of Collector, within the provinces of Ben- 
gal, Behar, Orissa, and Benares, with the several powers specificd in Section 20, Regula- 
tion 7, 1822, in the manner specified in the second clause of that section, within such local 
limits as may from time to time appear to be advisable: and the several provisions con- 


tained in Section 21, and the fourteen following scctions shall apply to the several pur- 


gunnahs or other local divisions so placed under the jurisdiction of the Collector, or other 
officer aforesaid.— Reg. 9, 1825, Sect. 3. 
370. Eleld that Government are competent under Section 3, Regulation 9, 1825, to au- 
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acts described in Sections 11, 12, 14, and 16 to 35, Regulation 7, 1822, in any specified tract 
within the provinces of Bengal, Behar, Orissa and Benares, in the summary adjudication of 
suits between individuals ;—that the provisions of Regulation 9, 1833, are applicable to adjudi- 
cations in such parts, made in conformity with those provisions ;—and that therefore the Col- 
lector is competent to adjudge claims connected with disputed boundaries in those tracts.— Coz. 
1369, Hest. C. 27th Jun., Cal. C. 10th Feb. 1848. 


871. In addition to Scction 33, Regulation 7 of 1822, it is hereby enacted, that 
whenever any judicial question may be depending before a Collector, or other officer em- 
ployed in making settlements under the provisions of Regulation 7 of 1822, in which the in- 
terests of justice may, in the opinion of such officer, require that the case he decided by 
arbitration, it shall be lawful for him to fix, under the structions with which he may be 
furnished by the superior revenue authorities, a period within which the partics must pro- 
duce the award.— Reg. 9, 1833, Sect. 5. 


In that case, if the parties shall refuse or neglect to produce such award with- 
to summon a pun- 


372 

in the term limited, it shall be lawful for the Collector, or other officer, 
chaet, to be composed of three or five nnpartial and otherwise competent persons, of good 
repute. for the trial of the matter at issue.—Lbid, Sect. 6. 
373. After duly considering the statements and evidence offered by the partics, or 
in case of the default or recusance of cither, the statements and evidence produced by the 
party in attendance, thie punchact shall declare their opinions, and judement shall be re. 
corded according to the sentence of the majority. The superior revenuc authorities will, 
from tine to time. issue such rules of practice for the guidance of the officers employed 
on this duty, or the punchaets, as they may consider necessary.— /bid, Sect. 7. 


374, No appeal shall be allowed from such decisions. which shall be numediately 
executed and maintained, unless the Commissioner, subject to the control of the Sudder 
Board of Revenue, should think proper, for any special reason, to direct that the case 
shall be submitted to another punchaet for decision.—Jbid, Sect. 8. 


375. Any suit brought before any Court of justice to set aside a decision made in 
conformity with the above rules [Nos. 371 to 374] shall be nonsuited with costs.—Jbid. 


Sect. 9. 


376. The first reference formed the subject of the letter of the Western Court, No. 33, 
dated 4th December, 1835. The question mooted for opinion was as follows :—‘“ A suit 
is instituted regarding a boundary dispute between two villages, and an ameen is deputed 
to make local enquirics. Before the decision is given, the Collector decides the disputed 
boundary: can the court interfere in this decision; or does it bar any investigation of the 
merits of the case ’’—The two Courts concurrently ruled* that under the circumstances stated, 


* Calcutta Court's letter, No. 51, dated 2d J anuary, 1836. 
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there was nothing which should operate to interrupt the progress of the suit, or prevent its 
taking its course.—Con. 1128, 5th Feb. 1838, par. 4. 


377. The second reference was that of the Agra Court’s letter, No. 41, dated 11th De- 
cember, 1835. It arose out of a collision of jurisdiction between the Judge of Goruckpore 
and the settlement officer appointed under the provisions of Regulation 9, 1833, in certain 
parts of that district.—In this instance it was held by both courts,* that it was not competent 
to the settlement officer to interfere with regard to awards of court given previously to the 


period of his appuintment, unless by order of the court, or with the consent of the parties.— 
Ibid, par. 5. 


378. The third case was forwarded for the opinion of this court with the letter of 
the Western Court, No. 1075, dated 16th December, 1836. The reference of the Judge of 
Ghazeepore was to the following effect :-—“ A case of disputed boundary between two contigu- 
ous estates under settlement is litigating in the Moonsiff’s court, and still undecided, when the 
settlement officer procecds under the authority vested in him by Sections 6 and 7, Regulation 
9, 1833, to appoint a punchact by drawing lots. Inthe mean time the Moonsiff gives a de- 
cree in favour of one party, and the arbitrators base their award on the said decree, acting 
upon which the Collector marks off his boundary, and concludes his scttlement. Such being 
the case, is it competent to the Judge to entertain the question in appeal from the Moonsiff’s 
decision, with the chance of course of reversing the arbitration award, or is he precluded from 
interference by Section 9, Regulation 9, 1833?” The Western Court proposed to reply 
that there was nothing in the explanation to operate to prevent the appeal taking its course. 
In this opinion the Calcutta Courtt did not originally concur. They observed that the 
award of the punchact, and the decision of the Collector thereon, being subsequent to the 
date of the Moonsiff’s decree, the award could not be affected by any order the Judge 
might pass on the trial of the appeal: and that the appeal being in fact a suit brought to set 
aside the Collector’s decision must be nonsuited with costs under the rule contained in Section 
9, Reculation 9, 1833. The Western Court in their letter, No. 1105, dated 15th September last, 
requested that this Court would re-consider the reference. They forwarded further correspon- 
dence on the subject of the particular case previously referred, and of other similar cases. They 
entered at large into the consideration of the subject : and in the 3d paragraph of their letter 
observed as follows :—The following general questions appear to arise out of the present cor- 
respondence, which it seems desirable to determine for the future guidance of the judicial and 
revenue officers, aud with a view to define the jurisdiction to be exercised by those authorities 


respectively in cases of the nature of those under reference.—Abid, pars. 6, 7, 8. 


379. “1st. Is it competent to a revenue officer, engaged in making settlements under 
the provisions of Regulation 9, 1833, or any other enactment, to interfere in regard to any case 
pending before any Court of civil judicature at the date of settlement, either as an original suit 
or in appeal ?——The Western Court were of opinion that it was not competent to the revenue 


* Calcutta Court’s letter, No. 95, dated 8th January, 1836. 
t Calcutta Court's letter, No. 261, dated 27th January, 1837. 
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officers to exercise the powers described in the first question, unless the parties should them- 
selves apply by petition for the removal of their cause to the court of the settlement officer 
with a view to its being decided under the provisions of Sections 5 to 8, Regulation 9, 1833. 
2d. Is it competent to such officer to interfere under the provisions of the abovemention- 
ed Regulations in regard to any case which may have already been judicially determined by 
a Court of civil judicature, either as an original suit or in appeal ?—The Court were 
further of opinion that the second question must also be determined in the negative, unless 
the interference took place by order of the Court, or with the consent of the parties. 
3d. Does any limitation of time exist under the Regulations, in regard to the cognizance 
by the revenue officers of disputed private claims brought before them under the provisions of 
Regulation 9, 1833; or is it competent to those officers to take cognizance of all cases of that 
nature without reference to the date of the cause of action, which at the time of settlement may 
not be depending before any Court of civil judieature, or which may not have already been 
judicially determined by a court of competent jurisdiction ?—~In regard to the third question, 
the Western Court ruled that no case could be tried by the revenue officers, in which the 
cause of action may have arisen more than onc year previous to the complaint, and that only 
such case could be taken up by them as regards the extent of interest of parties in possession, 
and the decision of which was necessary to the due allotment of the Government jumma, leav- 
ing all old and extraneous claims to the decision of the courts : such opinion being in con- 
formity with instructions issued by the Sudder Board of Revenue to the subordinate revenue 
authorities.” On a reconsideration of the whole subject the Calcutta Court concurred in the 
above opinions as expressed in their letter tu the Western Court, No. 3444, of the 3d Novem- 
ber last.—Con. 1128, 5th Feb. 1838, pars. 9, 10. 


380. It is not competent to revenue officers engaged in making settlements under Regu- 
lation 9, 1833, or employed in the manner therein provided, to interfere in regard to any case 
which may have already been judicially determined by a Court of civil judicature, or to pro- 
ceedings in execution of a judicial award under which possession of property has been given. 
The above is of course to be taken with the reservation laid down in Construction 1128,“ un- 
less by order of the court or with the consent of the parties.”——S. D. A. Sel. Rep. 7th Feb. 
1342, vol. 7, p. 74. 


381. Held on a reference from the officiating Judge of Jounpore, that the jurisdiction 
of the Civil courts is only barred by the provisions of Regulation 9 of 1833, when the proceed- 
ings of the Collector, or other officer, engaged in making settlements, are in conformity with 
the rules prescribed in the enactment ; and that when a suit, brought to set aside the decisions 
passed, and adjustments made by the revenue authorities, acting under the law quoted, is 
deemed admissible, it must be tried and decided, not with reference to the informality of the 
Collector’s proceedings, but on the merits of the plaintiff's claim.—Con. 1371, West. C. 7th 
Nov. 1842, Cal. C. 17th March 1848. 


882. The decisions of punchaets appointed under Regulation 9, 1833, should be en- 
forced by the revenue authorities, the judicial functionaries having no power to carry them in- 
to effect.— Con. 895, West. C. 5th, Cul. C. 26th Sept. 1834. 
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SECTION XXVII. 
Tributary Mehals in Cuttack. 


383. Whereas it is necessary that provisions should be made for receiving, trying Preamble. 
and deciding claims to the right of inheritance or succession in certain tributary estates 
in zillah Cuttack, which were excepted by Section 11, Regulation 14, 1805, from the 
operation of the gencral rules for the administration of civil justice, established in the 
provinces of Bengal, Behar, and Orissa; and whereas the nature of the tenures by which 
those estates arc held, the character of the inhabitants, and other local circumstances, 
render it expedient that the estates im question should not be subject to partition, but 
should descend entire and undivided, to the persons respectively having the most substan- 
tial claim according to local and family usage; the following rules have been enacted to 
be in force from the date of the promulgation of this Regulation, in zilluh Cuttack.— Reg. 
11, 1816, Sect. 1. 


384, All claims to the right of inheritance, or succession, to any of the undermen- Claims to the right 
: : é ‘ ‘ F of inheritance or suc- 
tioned tributary estates, are to be heard, tricd and determined in the first instance, by cession to certain tri- 


butary estates in Cut- 


the Superintendant of the tributary mchals in zillah Cuttack. Fock Howie be thiol: 
Killah — Neelgery. Killah — Kindeaparah. 
Ditto — Bankey. Ditto — Neahgurh. 
Ditto — Joormoo, alias Duspullah. Ditto — Rampore. 
Ditto — Nursingpore. Ditto — Ilindole. 
Ditto — Angole. Ditto — Teegercah. 
Ditto — Talcher. Ditto — Burumbah. 
Ditto — Autgurh. Ditto — Dekenal. 
Ditto — Keonjur. The Territory of Mohurbunge. 


—Ibid, Sect. 2. 


385. The Superintendant in deciding cases of the above nature, shall be generally ee dace caine 
guided by the established laws and usages of the respective tributary estates. Provided, ene 
however, that the estates above enumerated shall in no case be considered liable to be di- 
vided according to the Hindoo law, but shall descend entire to the person having the most. 
substantial claim according to local and family usage.—ZlLid, Sect. 3. 

386. The Superintendant is prohibited from taking cognizance of any suit, the cause Suits not cogmza- 
of action in which shall have arisen antecedent to tho 14th day of October, 1803, the date Sein gress. Beare 
on which the fort and town of Cuttack were surrendered to the British arms.—Jbid, leaaialiaaias 


Sect. 4. 
387. The established pleaders of the Zillah court shall attend the Superintendant’s _ The pleaders of the 


. F ; civil covet are to ate 
court, toa be held in the court-house of the Zillah adawlut; and they shall receive the rire tue super ien 
‘ . ‘ : . ant’s court, and are 

same fees as are authorized on the pleading of causes in the Zillah courts; subject of entitled to fees. 


course to the prescribed rules in the cases of paupers.—Jbid, Sect. 5. 


The Hindoo law of- 
ficer of the zillah 
court is to expound 
the Hindoo law when 
requisite. 


Rules regarding 
the issuing of process 
by superintendant. 


Penalty for resis- 
tance of process. 


Rule to be obsers- 
ed by the supermten- 
dant inthe trial of all 
suits institut -d under 
this reyulation 


Stamped paper shall 
not be requned, m 
these suits. 


The value of suits 
under this regulation 
is to be estimated ac - 
cording to the pesh- 
hush, and not the pro- 
duce. 


Deposit to be made 
on account of the 
pleader's fee. 


Eaception in cases 
of paupers. 
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388. The Llindoo Law officer of the Zillah court is to expound the Hindoo law, in 


all cases wherein it may be requisite for the due determination of causes pending before 
the Superintendant.— Meg. 11, 1816, Sect. 6. 


389. All processes issued in suits instituted under this Regulation, shall bear the 
official scal and signature of the Supcerintendant; and shall be executed by the officers 
on his establishment, in hke manner as all similar processes issued by the Judge of the 
Zillah court are executed; and any disobedience and resistanco to his process shall be 
liable to a fine to Government tv be fixed by the Superintendant, subject to the confir- 
mation of the Court of Sudder dewanny adawlut; or, if the offender be a landholder or 
sudder farmer, and the case appear to call for it, by a confiscation of his estate or farm 
commutable to a fine by the Sudder dewanny adawlut, or Governor Gencral in Coun- 
cil.—J/bid, Sect. 7. 


390. In the trial of all suits instituted under this Regulation, the Superintendant 
shall be guided by the general rules prescribed for the trial of civil causes, before 
the Judges of the Zillah courts, subject to the special provisions contained in this Regula- 
tion. or in points not specially provided for, to any qualification of the general rules 
which may be found expedient, and may he sanctioned by the Court of Suddcr dewanny 
adawlut.—Jb7d, Sect. 8. 


391. It shall not be requisite to use stamped paper for the plaints, pleadings, de- 
crees, or any papers relative to suits instituted under this Regulation, nor shall any 
durkhaust on stamped paper be required for the admission of exhibits, or the issue of 
summonses to witnesses, in such suits, when tricd in the first instance, or in appeal.— bid, 
Sect. 9. 


392. The Court of Sudder dewanny adawlut have had before them your letter, dated 
the 30th ultimo, stating, that a petition has lately been presented to you by a person claiming 
to succeed to one of the tributary mehals, the peshkush of which is 4,780 rupees, 5 annas, 12 
cundas, 2 cowries, and the produce of which is stated to be 1,02,000 rupces, 4 annas, 12 gun- 
das ; and requesting the opinion of the Court, as to whether the value of the estate sued for 
should be assumed at the peshkush or at the estimated produce.—In reply, Iam desired to com- 
municate to you the opinion of the Court, that in conformity to the first clause of Section 14, 
Regulation 1, 1814, the value of the property should be assumed at the peshkush, which may 
be held to be the amount of the annual yumma payable to Government. Such indeed appears 
to have been the construction already adopted by your court, as may be seen on reference to the 
Dekhenal case, filed on the 17th of October, 1816, and decided in this Court in March, 1825. 
——Con. 462, Tth Sept. 1827. 


393. When the plaintiff or defendant may appoint a pleader, to prosecute or de- 
fend a suit, under this Regulation, he shall deposit in the court a sum equal to the 
amount of the pleader’s fee, unless from the oath, or solemn declaration of the party, or 
from the evidence of two credible witnesses, the Superintendant shall be satisfied of the 
inability of the plaintiff, or defendant to make such deposit; in which case he shall be 
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admitted as a pauper, and the stated deposit shall not be required.—Reg. 11, 1816, Sect. 


10. 


394. In all suits decided and orders passed by the Superintendant under this Regu- 
lation, an appeal from his decisions and orders shall lie to the Court of Sudder dewanny 
adawlut, provided that the petition of appeal be preferred within three months after the 
decree or order appealed from, shall have been passed.—dbid, Sect. 11. 


395. The petition of appeal shall be presented to the Superintendant, and shall 
contain a full and explicit statement of the appellant’s oljcctions to the decree or order 
from which he is desirous to appeal. The appellant if not admitted as a pauper under 
Section 10, shall at the same time tender good security for the payment of any costs 
which may be adjudged on the determination of the appeal by the Sudder dewanny adaw- 
lut, or if unable to give such security, shall make oath or subscribe a solemn declaration 


to his inability, or adduce two creditable persons to prove the same.—ZJbid, Sect. 12. 


396. On reccipt of the petition of appeal, with the prescribed security or proof of 
inability required in failure thereof, the Superintendant shall cause a copy to be made of 
the decree or order from which the appeal may be required, and within fifteen days shall 
eertify and transmit the same, with the petition of appeal. to the Court of Sudder dewanny 
adawlut.— lbid, Sect. 13. 


397. When the Court of Sudder dewanny adawlut may admit the appeal, they 
will cause a precept to be issued under the sca] of the court, and the signature of the 
Register addressed to the Superintendant, requiring him within such period as may be 
limited by the precept, to furnish a complete record of all papers received, and procced- 
ings held in the case; and also to call upon the respondent or respondents for his or 
thei answer or to appear in person or by vakeel, within a certain time before the Sudder 
dewanny adawlut, and deliver his or their answer to that court.—Jbid, Sect. 14, Cl. 1. 


398. The Superintendant on receipt of the precept shall comply with the exigency 
thereof, as required ; or in the event of his not being able to carry the same into com- 
plete execution within the prescribed period, shall certify the same to the Court of Sud- 
der dewanny adawlut with notice of the period within which a further return will be 
made.—JIbid, Cl. 2. 


399. It shall be optional with appellants and respondents in appeals to the Sudder 
dewanny adawlut, under this Regulation, to attend in person, or by vakecl for the proso- 
cution or defence of their appeals before that court ; or to deliver their proceedings to the 
Supcrintendant of the tributary mehals ; who, m the latter case, shall forward them, as 
soon as received, to the Sudder dewanny adawlut, and communicate to the partics any 
orders which may be issued by that court.—Jbid, Sect. 1d. 


400. In cases wherein it may appear to the Court of Sudder dewanny adawlut, that 
the cause in appcal has not been sufficiently investigated, and consequently that further 
evidence is required for the just determination of it, that court is empowered to refer 


An appeal may he 
made frou the super- 
intendant’s decision 
to the 8. D. A. 


Rules to be ohserv™ 
ed on admitting a pe- 
tition of appeal. 


Duty of the super- 
intendant on receipt 
of a petition of ap- 
peal. 


Course to be pur- 
sucd if the petition of 
appeal be aduntted 
by the S. D. A. 


The superintendant 
to comply with the 
exigency of precepts 
of the 8S. D. A. 


The parties’ may 
pleads their own 
causes in appeal, or 
may appoint vakeels, 
or may deliver their 
procecdings to the 
pupdt. of the tributa- 
ry wehals, Duty of 
supdt. in such cases. 


The S. TD. A. may 
either refer the cause 
back to the supdt. or 
direct’. further evi- 
dence. 


The provisions of 
sec. 3 declared appli- 
cable to the decisions 
passed byS. D. A. 


Also the principles 
of secs. 4, 5, G, 8,9 & 
10 of this regulation. 


The exrccution of 
the deerce passed by 
the supdt to he post- 
poned if the appellant 
shall give suthcient 
RECUrItS 


Tf appellant fail to 
rive security the de- 
cree shall be execut- 
ed, provided the res- 
pondent gives suthci- 
ent security. 


In case neither pai - 
ty shall be able to 
give the requisite se- 
curity the estate in 
dispute shall be at- 
tached. 


Previous to the 
execution of any de- 
cree, whether of the 
supdt. or of the S D. 
A., a communication 
yaust be made to govt. 


To what amount 
the decisions of the 
S. D. A. shall be con- 
sidered final, 
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the causo back for further trial and judgment to the Superintendant, or to direct that 


further evidence be taken and transmitted to the court.— Reg. 11, 1816, Sect. 16. 


401. The provisions contained in Section 3, by which the decisions passed by the 
Supcrintendant are to be governed, shall be considered equally applicable to the decisions 
of the Sudder dewanny adawlut in all appeals under this Regulation.—Jbid, Sect. 17. 


402. The principles of the several provisions contained in Sections 4, 5, 6, 8, 9 
and 10 of this Regulation, shall also be considered applicable to all appeals from deci- 
sions or orders of the Superintendant of the tributary mehals in zillah Cuttack which 
may come before the Court of Sudder dewanny adawlut.—Jbid, Sect. 18. 


403. In cases of appeal to the Sudder dewanny adawlut from any decree or order 
of the Superintendant involving a transfer of property, or any change in the actual 
possession of property, the decree or order appealed from shall not be carried into exe- 
eution during the appeal to that court, provided the appellant shall give good and suffi- 
cient security fur the performance of the final decision, which may be passed upon the 
appeal, and in no instance shall the Superintendant cause to be carried into execution any 
such decree or order passed by him, until the period allowed for the appeal may have 


elapsed. —Jbid, Sect. 19, Cl. 1. 


404. In the event of the appellant’s not giving security for staying the exccution 
of the decree appealed from, and of its being consequently put into execution whilst an 
appeal is pending, good and sufficient security shall be taken from the respondent for 
the performance of the final decision which may be passed upon the appeal.—Zbid, 


405. In case neither party shall he able to give the requisite security, the estate 
in dispute shall be attached by order of the Superintendant, until the security required 
shall be received, or until the final determination be passed by the Sudder dewanny adaw- 


lut upon the case.—Jbid, CZ. 3. 


406. No decree or order whether of the Superintendant of the tributary mchals 
or of the’Sudder dewanny adawlut. involving a transfer of the property or an actual 
change in the possession of any of the estates enumerated in Section 2 of this Regulation, 
shall be carried into execution, without a previous communication being made by the Sud- 
der dewanny adawlut 1o Government; in order that sufficicnt time may be afforded for 
the adoption of any precautionary measures which may be eventually judged requisite to 
support, and enforce the execution of the decree or order without hazard to the public 
tranquiity.—Zbid, Cl. 4. . 


407. The judgments of the Sudder dewanny adawlut shall be final and conclusive 
in all appeals heard and determined by that court under this Regulation, within the lmi- 
tation of appeals to the King in Council, prescribed by the statute 21, George 3, Cap. 
70, Section 21, viz. five thousand pounds or sicca rupces 43,103.—Jbzd, Sect. 20, Ci. 1. 
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408. If the amount or value adjudged shall, exclusive of costs of suit, excecd the 
sum of 5,000 pounds or sicca rupees 43,103, a further appeal will be open’ to his Majesty 
in Council ; and shall be received by the Sudder dewanny adawlut, under the provisions 
which have been enacted for receiving such appeals in Regulation 16, 1797.—Reg. 11, 
1816, Sect. 20, Cl. 2. 


409. A suit, for the recovery of certain lands situated on the borders or within the tri- 
butary estate of Neelghurry, but decreed after a summary investigation by the Magistrate at 
Balasore to be within that estate, has been preferred to me as Superintendant of tributary me- 
hals by a zemindar subject to the Regulations. As Regulation 11, 1816, does not provide for 
such cases, and having my doubts whether this is the proper tribunal to which the plaintiff 
should apply, I have to request that you will obtain the opinion of the Court of Sudder dewanny 
adawlut whether I should admit the suit on my file or refer the petitioner to the Zillah court. 
—In reply to your letter of the 28th ultimo, No. 88, I am directed by the Court to inform you, 
that as the summary enquiry by the Magistrate of Balasore appears to have ascertained that the 
contested lands lie within the Neelghurry estate, they are of opinion that the assumption should 
be maintained until the contrary be shewn by a more formal enquiry, which enquiry should be 


conducted by you on the admission of the suit referred to in your letter.-Con. 864, l4th Feb. 
1834. 
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An appeal to the 
“ing in council may 
ve made in certain 
cases and shall he re- 
ceived by S,D. A. 


Special case relative 
to certain lands with- 
in the tributary es. 
tate of Neelghurry. 


CHAPTER V. 
SUMMARY SUITS—MISCELLANEOUS CASES—REGISTRATION. 


SECTION I. 
Summary Suits in Cases of Distraint—Power to Distrain. 


What persons may 1. Zemindars, independant talookdars, and other actual proprietors of land, and 
ae tee farmers of land who hold their farms immediately of Government, are empowered to 
ble to distramt and Cistrain without sending notice to any Court of justice or any public officer (excepting 

the after notice directed to be given in the cases of defaulters employed in the provision 
of the Company's investment, or the manufacture of salt as specified in Section 31,) the 
crops and products of the earth of every description, the grain, cattle, and all other per- 
sonal property whether found in the house or on the premises of the defaultcr, or in the 
house or on the premises of any other person within or without the limits of the estate 
or farm of the distrainer, belonging to their under-renters and ryots. and the talookdars 
paying revenue through them, for arrears of rent or revenue, and to cause the said 
property to be sold for the discharge of such arrears. The same powers are likewise vest- 
ed in dependant talookdars for the recovery of arrears of rent from their under-farmers 
and ryots, and also in under-farmers who farm lands from zemindars, dependant ta- 
lookdars, or other actual proprictors of land, or dependant talookdars, or farmers of land 
who hold their farms immediately of Government, to enable such under-farmers to enforce 
payment of arrears of rent or revenue from their ryots, under-farmers or dependant 
talookdars. The several descriptions of landholders and farmers of land above specified, 
are to exercise the powers hereby vested in them under the following rules and restric- 
tions.— Reg. 17, 1793, Sect. 2.—Benares Reg. 45, 1795, Sect. 2.—Ced. and Cong. Prov. 
Reg. 28, 1803, Sect. 2, Cl. 1. 


The process of dis- 2. The process of distraint was primarily intended to enable landholders and farmers 


traint may be em- : : ; : . 
joved for arrears of to realize their rents for the current year with punctuality : but Regulation 2, 1805, does not 


plo 

« O- . ‘. ° ° 
a former year, pro- restrict the process from being employed for arrears of a former year, provided the person upon 
mar pear is the Whom the distress is levied continue to be an under-tenant of the distrainer.— Con. 27, 1st Feb. 
distrainer. 1807. 


The process of dis- 3. The acting Judge of Behar was informed, on the 21st January, 1808, that the Court 
traint will apply to all sh : ; : - . 
claims for arrears of were of opinion, that the rules contained in Regulation 7, 1799, as well as of Regulation 17, 


, due = : : : 
a eae 1793, and 35, 1795, relating to the power of landholders to proceed against their tenants for 


ppt Ala Svrnent of arrears of rent, being general, must be understood to apply to all claims for arrears of rent, 


acne + whether due from lands paying revenue to Government, or from lands held exempt from public 
revenue.—Con. 33, 21st Jan. 1808. 
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4. The rules of distraint being general, apply to the rent of lands exempt fromthe Idem. 
public assessment as well as to the rent of lands subject thereto.—Con. 337, 23d Feb. 1821. 


5. The zemindars, talookdars, and other landholders and farmers of land, empow- Landholders and 
ered by Section 2 of Regulation 17, 1798, to distrain the crops, cattle, and other per- faerie ot rem TT, 


: : 1793, to distrain f 
sonal property of their under-tenants for arrears of rent, are authorized to delogate to arrears of rent, at 


their naibs, gomashtahs, and other agents, employed in the collection of their rents, the {yr ea yee Ay emate 
power of distraining in thcir behalf in the mode prescribed by the Regulations, under tlic °°" 
responsibility declared in Section 32 of Regulation 17, 1793, and the naibs, gomashtahs, 


and other agents, to whom such power may be delegated by their principals, are au- Agents to whom 
such power may be 


thorized to proceed for the recovery of arrears of rent due to their constituents in the accepted eathoutad 
: : . ae o levy distress ton 

same manner as the latter are authorized to proceed, subject to their own responsibility arrears of rent dne tn 

‘ 2 ‘ oe : a - eir constituents 

in addition to that of their principals, for any wilful deviation from the Regulations : but Subject to theirown 

re : ; responsibilty in ad- 

it 1s hereby declared that neither the landholders and farmers themselves or their agents, dition to that of then 

: . . — , rincipals. 
are to be made liable to the penalties prescribed for a deviation from any part of Regula- Neither landhold- 


tion 17, 1793, or of Regulation 35, 1795, or of any other Regulation relative to the dis- aeainlibie e se 


re ak : Shed i < 
training for land-rents, unless such deviation shall clearly appear to have been wilful Cont in ee 
ful deviation from, or 
gross neglect of the 


} ] . , Tha ; , fads ‘ , regular process for 
scribed for their guidance. Where no such wilful deviation or gross neglect shall appear, Gitvaining. 


satisfaction to the party aggrieved for the actual damage sustained by hin, from the pre- , Where no wilful 
eviatlon or gross 


scribed process not having been strictly adhered to, shall alone be adjudged against the neglect may appear, 
; , : : : f . . satisfaction for actual 
distrainer ; nor shall any judgment be given for such damages if the distrainer can shew a pe to be 
° * ° . ° ° ous aT eT 

that he tendered sufficient amends to the party injured as soon as the irregularity in his And not this, if div. 
procecdings was discovered, or at any time before the action for damages was brought he tendered sufficient 


trainer can shew that 
‘ . amends. 
against him, and that such tender was refused.—Reg. 7, 1799. Sect. 2. 


and intentional, or to have proceeded from gross neglect and inattention to the rules pre- 


6. Such part of Section 5, Regulation 17, 1793, as enacts that ‘‘under-farmers, Part of sec. &, reg. 
ryots, and dependant talookdars, shall not be considered to have defaulted until the ae 
arrears have been incffectually demanded from them, and also from their surety if 
they shall have given security and the surety shall be forthcoming,” is hereby res- 


cinded ; and under-tenants of every description are to be considered defaulters, for any Under-tenants to be 


. considered defaulte1s 
arrears of rent withheld beyond the day on which the same may have become payable for any arears ot 


' ‘ : ‘ -, Yrent withheld beyond 
according to their kistbundies, or other engagements, or where there may be no writ- theday on which they 


ten specification of the exact term of payment, beyond the period when the rent de- pecaueipay ables 


mandable from them may be payable according to established local usage. For all such For such arrears 
arrears which may not be paid on demand, defaultcrs are declared liable to immediate peels able fe 
distress wlicther the amount shall have been demanded from their sureties or otherwise. “°° 

In instances whercin the distraincr may proceed to levy distress from an under-tenant, Be Ne 
who has given security, without having previously demanded the arrear from the sure- surety. 

ty, it will be incumbent on the tenant to give notice of the distress to his own surety 

so as to cnable him to discharge the arrcar before the sale of the property attached; or e oe Ne ilegek mia 
the distrainer, if he think proper, may give notice to the surety and require him to make sian SON 
payment of the arrear. The distrainer may also, at his option, distrain in the prescribed 
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_Distrainer mny also mode either the property of the defaulter or his surety, or the property of both, so that 
a 18 ODT ° . ° ° 
RR aeae of surety. the whole distress be not excessive in proportion to the arrear ; but no distress shall 


oO th Tt f e e e 
both the defiulter & be levied on the property of the surety until the arrear shall have been ineffectually de- 


his surety; so that . . 
the distress be not Manded from the defaulter; unless the latter shall have absconded or be otherwise not 


excessive. . . . ‘ : . 
Provided the arrear forthcoming ; in which case, and in the event of the surety’s not discharging the amount 


be first demanded ° ° 2 . see ex ‘ 
from the defaulter, if Que on demand, distress may be levied from his property for the recovery of it, in like 


typenoowins: manner as if the defaulter had been present and served with the demand in the first in- 
stance.—Reg. 7, 1799, Sect. 3. 


Prater ineoks 7 U he death of any person vested with the power of distraint by this Regu- 


farmers to distrain Jation, his heirs or successors who may be entitled to the arrcars due to him, shall be at 
+ titled Ceccasee if liberty to distrain the property of the defaulters, and their sureties in the cases author- 
ized, for the recovery of the same, agrecably to this Regulation. It is to bo understood 
: Baer eeeele ey likewise, that managers of the estates of disqualified landholders, and managers of undi- 
Dee avis vided estates belonging to two or more proprictors, all of whom do not come within the 
Sa with the description of disqualified landholders, are authorized to exercise the same powers for the 
recovery of arrcars of rent or revenuc, as the proprictors of the estates committed to their 
charge would be entitled to exercise under this Regulation, were they to be entrusted 
with the management of their own estates, subject however to the several rules, restric- 
tions, and penalties therein specified.— Reg. 17, 1793, Sect. 30.—Benares Reg. 45, 1795, 


Sect, 28.—Ced. and Cong. Prov. Reg. 28, 1803, Sect. 28. 


Rules in preceding 8. The rules in the whole of the preceding sections for the recovery of arrears 
sections applicable tu ; ‘ . 
managers of estates Of rent due to proprictors and farmers of land, are to be considered equally appli- 
of disqualified land- ; ; -— — 
holders, and of saint cable to the managers of the estates of disqualified landholders, and of joint undivided 


divided estates, as : ' : . 
well a8 to the officers estates ; as well as to Collectors or other public officers holding lands in attachment for 


a ehhh tg the purpose of adjusting the public assessment on them, or for any other purpose ; or 
Ger 2 khaus collec- making a khaus collection on the part of Government, where no settlement has been made 
with any proprictor or farmer : and the authorized agents of such managers, Collectors, 
or other public officers, provided they be so commissioned and instructed, are to exercise 
the same authority as is vested in the agents of proprietors and farmers of land by Sec- 


tion 2 of this Regulation. Reg. 7, 1799, Sect. 19. 


Persons who under 9, Persons who tenant or under-farm lands in the name of their children, depen- 
the names of sureties : ini ‘ 
farm or tenant lands dants, or others, or in the names of fictitious persons, and give themselves as the osten- 


a arte PROT sible sureties for the performance of the agreement, but retain the actual management of 
actual ryots or “T- the lands, and in fact are themselves the under-farmers or ryots of such lands, shall to 
all intents and purposes, be considered as the under-farmers or ryots of such lands, and 
their property shall be liable to be distrained and sold for arrcars under this Regulation, 
in the same manner as if the engagement for the lands had stood in their own names.— 
Reg. 17, 1793, Sect. 27.—Benares Reg. 45, 1795, Sect. 25.—Ced. and Cong. Prov. Reg. 


28, 1803, Sect. 25. 
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SECTION II. 


Summary Suits in Cases of Distraint—Abuse of the Power of Distraint. 


10. If any gomashtah, agent, servant, or officer of any person vested with the power 
of distraint, shall attach or cause to be sold the property of any under-farmer, ryot, or 
dependant talookdar, or their sureties, or do any act in the attachment or sale of it con- 
trary to this Regulation, the party aggrieved shall have his remedy against the princi- 
pal of the offender for such illegal attachment, sale or act, whether the same took place 
or was done by the orders or with the knowledge of such principal or not. Provided 
that nothing contained in this section shall extend to subject a distraincr to imprison- 
ment in the event of any person deputed by him to attach property, entcring tlic zenana 
or apartments of women, or breaking open a dwelling-house in opposition to the 
prohibition contained in Section 21, unless it shall be proved that such acts were done 
by the order or with the consent or knowledge of such distraincr.—Reg. 17, 1793, 
Sect, 32. 


11. Landholders and farmers of land are prohibited confining or inflicting corporal P 


punishment on any under-farmer, ryot, or dependant talookdar, or their sureties, to en- 
force payment of arrears of rent or revenue. If any landholder or farmer shall offend 
against this prohibition, the person so punished or confined, shall be at liberty cither to 
prosecute the offender for assault or imprisonment in the Criminal court, or to institute a 
suit against him in the Dewanny adawlut of the zillah, which court shall award damages 
against such offender, according to the circumstances of the case, with costs of suit.— Req. 
17, 1793, Sect. 28.—Benures Reg. 45, 1795, Sect. 26.—Ced. and Cong. Prov. Reg. 28, 
1803, Sect. 26. 


12. The distress levied shall not be excessive, or in other words, the property sciz- 
ed shall be as nearly as possible proportioned to the amount of the arrear. If any person 
vested with the power of distraint shall attach any property the value of which shall be 
disproportionate to the arrear, and it shall be proved that he could have scized other 
property of less value and which would have been sufficient for the liquidation of such 
arrear, the Court of Dewanny adawlut shall award to the owner damages according to 
the circumstances of the case, with all costs of suit—Aeg. 17, 1793, Sect. 16.—Benares 
Reg. 45, 1795, Sect. 14.—Ced. and Cong. Prov. Reg. 28, 1803, Sect. 14. 


13. If any person vested with the power of distraint shall attach, or cause to be 
sold the property of any under-farmer, ryot or dependant talookdar for arrears of rent 
or revenue, and it shall appear upon trial that no arrear was due, the distrainer shall be 
compelled to restore the property to the owner, or to make good to him the value of it, 
if it shall have been sold, damaged, injured or destroyed, or shall not be forthcoming, and 
to pay to him as damages a sum adequate to the value of such property and all costs of 
suit.— Reg. 17, 1793, Sect. 6.—Benares Reg. 45, 1795, Sect. 6.—Ced. and Cony. 
Prov. Reg. 28, 1803, Sect. 6. 
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sible for the acts of 
their agents. 


Landholders anid 
armers prohibited 
confining or inflicting 
corporal punishment 
on defaulters or their 
sureties. 


Distress to be pro- 
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SECTION III. 
Summary Suits in Cases of Distraint—Notice of Distraint and Attachment of Property. 


14. Distrainers shall deliver to the person whom they may depute to attach the 
property of a defaultcr, a writing under their scal and signature specifying the amount 
of the arrear for which the attachment may be issued, and the date on which such arrear 
became due. The person so deputed shall produce this writing as his authority for mak- 
ing the attachment, and on the day on which he may attach the property, shall deliver a 
copy of it to the stated defaulter, endorsing thereon a list or inventory of the property 
attached. and the name of the place where it may be lodged or kept, with a notice that 
it will be sold on the fifteenth day commencing from the day following the day on which 
the attachment took place; or, if the property attached shall consist of crops or other 
ungathered products of the carth, within fifteen days calculating from the day following 
the day on which such crops or products may be stored as directed in Section 13, unless 
the arrear and expences of the attachment shall be previously discharged, or he shall con- 
test the demand, and procure the attachment to be withdrawn in the manner hereafter 
specified. If the defaulter shall be absent. a copy of the above writing with the prescribed 
endorsement shall be fixed up or left at his usual place of residence before the expiration 
of the third day calculating from the day of the attachment. If any person vested with 
the power of distraint shall cause any property to be attached without furnishing the Agent 
whom they may employ for that purpose with the writing above directed, or if such Agent 
shall be furnished with the writing prescribed, and shall omit to deliver a copy of it with 
the required endorsement to the defaultcr ; or, in the event of his absence, to leave such 
copy at his usual place of residence within the period limited, the distraincr shall not be 
entitled to recover the arrear for which the distress may have been levied, and he shall 
be compelled to restore the property to the defaulter, or the value of it, if it shall have 
been sold, damaged, injured. or destroyed, vr shall not be forthcoming, and to pay all 
costs of suit—Reg. 17, 1793, Sect. 8—Benares Reg. 45, 1795, Sect. 8.—Ced. and 
Cony. Prov. Reg. 28, 1803, Seet. 8. 

15. Sections 9 and 10, Regulation 17, 1793, by which distrainers are required to 
withdraw the attachment on distrained property, on the person from whom the arrear 
is demanded, denying the justness of the demand, and giving security to have it tried 
in the Dewanny adawlut within a certain time, and to pay intcrest to the date of the 
decree, with costs, in the event of the demand being deerced to be just, are hereby re- 
scinded together with the following clause of Section 8 of that Regulation, viz. “ or he 
shall contest the demand, and procure the attachment to be withdrawn m the manner 
hereafter specified.” —Reg. 35, 1795, Sect. 2. 

16. The notice of fifteen days for the sale of attached property directed in Sec- 
tion 8 of Regulation 17, 1793, and the period of fifteen days from the time of attach- 
ment fixed for the sale of such property by Scction 5 of Regulation 35, 1795, are 
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hereby rescinded ; and the notice to the defaulter, directed to accompany the inventory 35, 1798, for sale of 
° . ° ° attached property re- 

of the attached property to be delivered to him, shall inform him only of the arrear due scinded. Future no- 
° e e ° e ® e . ic ri re t j~ 

and the intention of the distraincr to bring the attached property to immediate public falas piers 


sale for the discharge of it, unless the amount and expences of attachment be previous- 


ly paid. If the defaulter on receiving this notice shall neglect to pay the amount due _ Inventory and par- 
. ¢ . ‘ ticulars to be trans- 
from him, or to give such assurance of early payment as may be satisfactory to the mitted by distrainer 
: : : : to cazee or other offi - 
distrainer, or if the defaulter shall have absconded or be otherwise absent, so that the no- cers empowered on 


‘ . . ° : : ° sell distrained pruper- 
tice cannot be served on him, the distraincer is to transmit an inventory of such part of ty, si 


the attached property as can be brought to immediate sale, to the nearest cazee or other 
public officer cimpowered to sell distrained property, with a written request that he will 
cause the same to be publicly sold for the discharge of the arrear due, the amount of 
which is also to be specified in the application, together with the place where the property 
may be in attachment ; and if it be the intention of the distrainer to remove it, under the 
discretion vested in him by Section 12 of Regulation 17, 1793, the place to which such re- 


moval is intended. The cazee or other authorized officer, on the reccipt of such application — Cazee or other off- 

7 : . : 7 : : cer how to proceed on 

is to proceed as directed in Scction 5 of Regulation 35, 1795, under the following further receiving applications 

es er ‘ ‘ for the sale of dis- 
provisions, viz. instead of fixing the day of the sale on the fifteenth day after the attach- trained property. 

: ‘ No sale to take place 

ment, he shall fix as early a day for the sale as may be compatible with a duc observance hefore expiration of 


: ‘ ° : ‘ . fi omplet 
of the other dircctions in the above section for the appraisement of the property, and the fier the stschmene 


publication of the intended sale of it, which is to be made by beat of drum on one 
market day at the Icast before the market day on which the sale may take place, as 
well as on the morning of the day of sale ; and the sale is in no instance to take place be- 
fore the expiration of five complete days after the attachment, exclusive of the day on 


which the attachment may have been made. The same principle is to be observed with Or after storing 
products ungathered 


respect to the sale of ungathered products after the distrainer shall have gathered and at emp enpHaeh: 


stored them, as required by Scction 13 of Regulation 17. 1793, and which are not to be | Rope oma 
. tase : . ci residents am 

sold until publication shall have been made as above directed. In consequence of this salt agents, directed 
‘ . ° ‘ ; : ee 4 n sec. 31, reg. 17%, 
alteration, which is made with a view to expedite the sale of distrained property, 1793, to be given as 
. , ° os soon as possible after 
distrainers, when they attach the property of persons employed in the provision of the attaching the proper- 
1 ° > . : : ty of persons employ- 
Company's investment, or in the manufacture of salt, are to give the notice directed ed in the Company’ 
in Section 31 of Regulation 17, 1793, as soon as possible after making the attach- faetarecf alt. 


ment ; and in such cases the property is not to be sold until sufficient time has been given Fa AS pg a 


to enable the Company’s officers to satisfy the demand before the day of sale. The notice lane a as 
j ‘ I istrai : But the required 
required by the above section however may, at the option of the distrainer, be either souee uae be ave 


given to the Commercial Resident, or Salt Agent, in whose division the defaulter may ‘ither to the com. re- 
= sident or salt agent; 


ati S j i actor = orto the native supdt. 
have been employed, or to the Native Supcrintendant of the factory or salt chowkey to er heee Gare Gewile 


which the defaulter may be attached.— Reg. 7, 1799, Sect. 4. chowkey. 


17. Whenever any zemindar. independant talookdar, or other actual proprietor of gto Drnctee ton die: 
land, or any person farming land directly from Government, shall be desirous of distrain- gal, unless the tenant 
ing the property of his tenant, with a view to the recovery of an arrear of rent; such written demand ac- 
zemindar or other person shall cither previously or at the time of the distress, serve the jnzina Weel Uankee 
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said tenant with a written demand for the amount of it, accompanied with a jumma was- 
sil baukee, exhibiting the grounds on which the demand is so made; and no process for 
the distress and sale of property on account of arrears of rent shall be deemed legal 
and valid, unless, the rule here prescribed shall have been duly observed. In all prac- 
ticable cases the prescribed demand and jumma wassil baukee account, shall be served 
personally on the tenant; but if he abscond or conceal himself, so that they cannot be 
served personally upon him, they shall be affixed at his usual place of residence; which 
latter process shall in such case be deemed and taken to be asufficient service of the 
demand and account in question.— Reg. 5, 1812, Sect. 13. 

Where this notice 18. It is hereby enacted, in modification of the provisions of Sections 9, 10, 11 
mane oa cues one and 13 of Regulation 5, 1812 of the Bengal code, that if any ryot or tenant of land, up- 
notice is to heserved, oy whom such notice or demand as is specified in the said sections, is to be served shall 
re Zieh in which the have no place of usual residence in the zillah where the land to which such notice or de- 

mand has reference is situate, the mode of scrving such notice or demand with a jumma 
wassil baukee shall be by affixing it at the maal cutcherry of such land, or other conspi-~ 
cuous place thereon, or at the village chourec, choupal, or other conspicuous place in the 
village.—Act VIII. 1848. 


fake aise ae Ae 19. If tho defaulter shall tender the arrears demanded of him in the presence of 
taulter shall tender two creditable witnesses to the person deputed to attach his property, such person shall 
the arrears upon de- 


mand. receive the arrears, and shall not proceed to the attachment.— Reg. 17, 1793, Sect. 7.— 
Benares Reg. 45, 1795, Sect. 7.—Ced. and Cong. Prov. Reg. 28, 1803, Sect. 7. 

Se ee : 20. All attachments shall be made after sunrise and before sunset. If any person 

punset. vested with the power of distraint shall scize or attempt to seize the property of any 


defaulter after sunset and before sunrise for the discharge of arrears of rent, or revenuc, 


__ Penalty for attach- such distrainer shall not be entitled to recover the arrear ; and, if the property shall have 
ing property after 


nies beforesuu- been attached, shall be compelled to restore it to the defaulter, or the value of it, if it shall 
have been sold, damaged, injured or destroyed, or shall not be forthcoming, with all costs 
of suit.— Reg. 17, 1793, Sect. 17.—Benares Reg. 45, 1795, Sect. 15.—Ced. and Cong. 
Prov. Reg. 28, 1803, Sect. 15. 


Pe Necmaa deat 21. If any under-farmer, ryot, or dependant talookdar, shall make a fraudulent 
auiters proper 0 7 \ 
prevent distraint, in- conveyance or transfer of his property to prevent the attachment of it for arrears, the 
valid. ; :; 

Court of Dewanny adawlut, upon proof thereof being made before it, shall cause the pro- 
to Penalty for petara. Perty to be delivered up to the distrainer, and compel the person to whom such transfer 
fers may be made. or conveyance shall have been made, to pay to the distrainer damages adequate to the 


value of one-half of the property, with costs of suit—Reg. 17, 1793, Sect. 18.—Benares 
Reg. 45, 1795, Sect. 16.—Ced. and Cong. Prov. Reg. 28, 1803, Sect. 16. 


Ppa is ee 22. If any under-farmer, ryot, or dependant talookdar, shall resist the attachment 
r- , &. re- : : : . 2 

sisting an attachment of his property, or shall forcibly or clandestinely take it away after it shall have been at- 
or forcibly or clan- ; ° 

destinely taking away tached, the Court of Dewanny adawlut shall cause him and all persons who may be proved 


hei after it a: ae ee te 
has been attaohed. to have been his aiders or abettors, to be imprisoned in the jail until he shall restore the 
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Sect. 3.] 
property to the distrainer, or the arrear shall have been liquidated by tho distraint and 
sale of other property, or otherwise discharged with the expences attending the attach- 
ment, and costs of suit.—eq. 17, 1793, Sect. 19.—Benares Reg. 45, 1795, Sect. 17.— 
Ced. and Conq. Prov. Reg. 28, 18038, Sect. 17, Cl. 1. 


23. Suits brought under Regulation 17, 1793; 45, 1795 ; 7, 1799 ; 5, 1800, and 28, 1803, 
should be considered as summary ; but the defendant should be heard in his defence, and any 
evidence offered by him to refute the charge of resistance to attachment should be taken.— 


Con. 23, 9th Aug. 1806. 


24. On the second point the Court hold, that the summary proceeding under Section 17, 
Regulation 28, 1803, [corresponding with Regulation 17, 1793, Section 19,] which clearly in- 
volves the adjudication of a penalty by the Civil court for having withdrawn attached property, 
is limited in point of time, under Section 6, Regulation 2, 1805, to one year from the occur- 
rence of the act which gives rise to the proceeding ; unless Government being the party suing, 
(which it virtually is, in the person of the Collector,) there be good cause shewn for delay 
beyond that period.—Coz. 316, 2d June 1820. 

ig 


25. In addition to the penalties provided by Section 19, Regulation 17, 1793, it is 
hereby declared, that if any under-tenant, of whatever description, shall resist or cause 
to be resisted the attachment of his property for arrears of rent in the mode prescrib- 
ed by the Regulations so as to prevent the attachment from taking place, or shall for- 
cibly or clandestinely take away such property after it shall have been attached; such 
offender shall, on proof before the Dewanny adawlut, be made liable to damages to the 
distraincr equal to twice the amount of the property rescucd from attachment. and the 
property so taken away may be re-attached by the distramer wheresoever it may be found. 
The offender and all persons concerned with him in resisting the attaclinent are more- 
over declared liable to be apprehended and prosecuted before the Criminal courts for any 
breach of the peace committed by them in such resistance to the attachment, and the 
Police ofticers, on information of such, are immediately to repair to the spot, and take all 
proper measures under the Regulations as well to apprehend and send to the Magistrate 
any persons who may appear to have broken the peace, as to support distrainers in the 
due exercise of the legal powers vested in them.—Req. 7, 1799, Sect. 9. 


26. If any person, not being the owner, shall be convicted of forcibly or clandes- 
tinely taking away property that has been distrained, che Court of Dewanny adawlut, 
upon proof thereof being made before it, shall cause such person or persons to be im- 
prisoned until they restore the property, or make good the value of it to the distraincr, — 
and pay to him as damages, a sum equal to the value of such property, and all costs of 
suit.— eg. 17, 1793, Sect. 20.—Benares Reg. 45, 1795, Sect. 18.—Ced. and Cong. 
Prov. lieg. 28, 1803, Sect. 18. 


3d 
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SECTION IV. 
Summary Suits in Cases of Distraint—Search of Houses. 


27. Distraincrs are empowered to force open any stable, cow-house, barn, golah, 
granary, or other building, and to enter any dwelling-house, the outer door of which 
may be open (excepting the apartments in such dwelling-house which may be appro- 
priated fur the zenana or residence of women,) and to break open the door of any room 
in such dwelling-house, for the purpose of attaching any property belonging to a de- 
faulter which may be lodged therein. But nothing contained in this Regulation shall be 
construed to authorize persons vested with the power of distraint, or their servants, or 
agents, to enter the zenana or apartments of women, whether the doors or passages 
leading thereto be open or not; nor to force open and enter any dwelling-house the 
outer door of which may be locked or barred. Persons entcring the apartments of 
women, or forcing open the outer door of any dwelling-house, shall be imprisoned for six 
months, the distrainer shall not recover the arrcar for which the attachment may have 
been issued, and he shall be compelled to restore to the defaulter, any property that may 
have been attached, or the value of it, if it shall have been sold, damaged, injured, or 
destroyed, or shall not be forthcoming, and the court shall further award against such 
distraincr heavy damages, with all costs of suit. And if any persons shall enter a dwell- 
ing-house, or break open any stable, cow-house, barn, golah, granary, or other building, 
not occupied by or in the possession of the defaulter, to distrain property belonging to 
him, and no such property shall be found therein, the distrainer shall be hable to pro- 
secution by the occupant or possessor for entering such house, or breaking open such 
stable or other building, and the court shall award to him damages according to the 
circumstances of the case, with all costs of suit.— Reg. 17, 1793, Sect. 21—Benares Reg. 
45, 1795, Sect. 19.—Ced. and Cong. Prov. Reg. 28, 1804, Sect. 19, Cl. 1. 


28. The restrictions contained in Scction 21 of Regulation 17, 1793, which pro- 
hibit distrainers from forcing open the outer door of any dwelling-house, and from en- 
tering the zenana or apartments of women, having been found hable to abuse, such res- 
trictions are hereby modificd as follows. When a distraincr may have reason to suppose 
that the property of a defaultcr is lodged within a dwelling-house, the outer door of 
which may be shut, or within any apartments appropriated to women, which by the 
usage of the country are considered private, he is at liberty to represent the same to 
the Police darogah within whose jurisdiction the house may be situated, and on such 
representation the Police darogah is to send a Police officer to the spot, in the presence of 
whom the distrainer is authorized to force open the outcr door of the dwelling-house in 
which he may have reason to suppose the defaultcr’s property to have been lodged, in hke 
manner as he is already authorized to break open the door of any room within a dwelling- 
house except the zenana. We may also, in the presence of the Police officer, after due 
notice given for the remoyal of any women within the zenana, and after furnishing means 
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for their removal in a suitable manner, if they be women of rank, who according to the 
customs of the country cannot appear in public, enter the zenana apartments for the 
purpose of attaching any of the defaulter’s property deposited therein. But such property, 
if found, shall be immediately removed from such apartments, after which they are 
to be Ieft free to the former occupants; and nothing in this Regulation is to be under- 
stood to authorize any distraincr or his agent to force open the door of a dwelling- 
house, or to enter the apartments of women which by the usage of the country are consi- 
dered private, in any other mode than is herein prescribed; a wilful deviation from 
which will subject the offender to heavy damages, besides forfeiture of the arrear of rent 
on account of which the distress nay be levicd.— Reg. 7, 1799, Sect. 10. 

29. 
may apply to the Police darogah of the jurisdiction to depute a Police officer to be present 


In all cases wherein persons authorized to distrain property for arrears of rent 


at the time of making the attachment, with a view to prevent resistance or other breach of 
the peace, the Police darogah shall, as far as may be in his power, unmediately comply 
with such applications ; and the Police officers so deputed shall use every means in their 
power to prevent resistance or other breach of the peace in such cases. He shall also give 
due attention to the whole conduct and proceedings of the distrainer, so as to be able to 
give evidence thereupon if afterwards required, either before the Judge or Magistrate.— 


[bid, Sect. 11. 
SECTION VY. 


Summary Suits of Persons, not being Defaulters, claiming Property that has been 
distrained. 


30. If any person, not being the defaulter or responsible for him, claim as his right 
the property distrained, and the distrainer shall notwithstanding cause the same to be sold, 
the claimant, on proof of lis right in the Dewanny adawlut, and in the event of the dis- 
trainer being unable to prove that he was responsible for tle arrear on account of which the 
property may have been sold, shall recover from the distrainer the full value of such pro- 
perty, with all costs and damages, according to the circumstances of the case. But no 
claim to crops upon the ground or to any gathered product of the ground attached in the 
possession of the defaulter, whether founded upon a previous sale, mortgage, or otherwise, 
shall bar the prior claim of rent due for the ground upon which such crop or product may 
have been grown, it being the undoubted right of the owner of the land, or his represen- 
tative, to consider the produce of it mortgaged to him, for the rent of the land in the first 
instance, and in default of his rent being paid as engaged for (or determinable by local 
rates and usage where there may be no specific engagement) to distrain and sell such part 
of the product as may be necessary to make good the arrear due to him.—Reg. 7, 1799, 
Sect. 9. 


31. It is hereby enacted, in modification of Section 9, Regulation 7 of 1799, 


Section 9, Regulation 5 of 1800, and Clause 2, Section 17, Regulation 28 of 1803, all 
30 2 
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of the Bengal codc, that if any person not being such a defaulter as is therein mention- 
ed or responsible for him, shall claim as his right property which has beon distrained for 
arrears of rent duc from the said defaulter, and shall within five days, reckoning from the 
day after attachment, enter into a bond before the Collector of the zillah or the Commis- 
sioner appointed under Act I. of 1839, with good security binding himself to institute before 
the Collector within fifteen days from the date of such bond, a summary suit against the 
distrainer and defaultcr for the trial of the right, and to restore the property or make 
good its value in case the claim be disallowed with all costs of suit and damages, the dis- 
trainer shall immediately withdraw the attachment.—Act X. 1846, Sect. 1. 


32. Provided always and it is hereby enacted, that if the claimant shall not within 
the said fifteen days institute such summary suit, it shall be lawful for the distrainer to 
recover the value of the property distraincd, together with the expences of the attachment 
by attachment and sale of the personal property of the claimant, or his surety, or both, 
unless the claimant shall restore the property, or, if the distrainer prefer it, make good its 
value.—IJbid, Sect. 2. 

33. And it is hereby enacted, that no suit to sct aside the summary award of the 
Collector under this Act, shall be brought after the expiration of one year from the date 
of such award.—Zbid, Sect. 3. 


SECTION VI. 


Summary Suits tn Cases of Distraint—Property which may, and may not be distrain- 
ed—Restrictions on Distrainers. 


34, Persons vested with the power of distraint shall not distrain or scll the lands, 
houses, or other real property of their under-farmers and ryots, or the talookdars paying 
revenue through them; nor goods or advances belonging to the Company in the hands 
of any weaver, manufacturer, or other persons employed in the provision of their invest- 
ment; nor the loom, thread, unwrought silk, or matcrials of manufacture of any weaver 
or manufacturer ; nor the tools of any tradesman or labourer standing towards them in 
the relation of under-farmer, ryot, or dependant talookdar. All such distraints and sales 
are declared illegal and void. The defaulter shall stand acquitted of the arrear for which 
the distress may be levicd, and the property shall be restored to him, or the distrainer shall 
be compelled to make good to him the value of it, if it shall be personal property, and 
shall have been destroyed, damaged, or injured, or shall not be forthcoming, and the dis- 
trainer shall be further obliged to pay to him damages adequate to the loss which he 
may prove to have sustained in consequence of such attachment or sale, with all costs of 
suit.— Rey. 17, 1793, Sect. 3.—Benares Reg. 45, 1795, Sect. 3—Ced. and Cong. Prov. 
Reg. 28, 1803, Sect. 5. 


35. The ploughs and implements of husbandry, the cattle, actually trained to the 
plough, and the seed grain of under-farmers, ryots and dependant talookdars shall not 
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be distraincd for arrears, provided the dcfaulter shall possess, and the distrainer shall perty can be altach- 
have it in his power to attach, other cattle, grain, or property sufficiont for the discharge 

of the arrear. Distrainers are enjoined to attend strictly to this rule, and every devia- Penalty. 

tion from it shall be punished by an award to the party aggrieved of damages adequate 

to the injury he may have sustained, with all costs of suit.— Reg. 17, 1793, Sect. 4.—Be- 

nares Reg. 45, 1795, Sect. 4. —Ced. and Cong. Prov. Reg. 28, 1803, Sect. 4. 


36. The opinion of the Sudder Board of Revenue having been sought in respect to the _ Distraincrs cannot 
distrain and sell the 


Ist. Can Jandholders and other persons vest- uestions noted on the marein. I am directed, as * 0 : 
ed with the power of distraint, distrain and sell the q ; au ee i a Si 
houses, trees, and other real property of their te- they are given to understand that a great diver- tonants for tone: 


nants on account of rent ? : ; : : 
2d. Inthe caecution of a summary decree for sity of practice prevails upon the subject, to com- 


rent are houses and trees, or other real property not ; ‘ ‘ : 
included in the jote or other tenure from which the Municate to you that the board consider distrai- 
arrear is due lable to sale? ners incompetent to distrain and sell the houses, 
trees, and other real property of their tenants on account of rent :—and they also view as il- 
Iegal the sale, in execution of a summary decree for rent, of houses, and trees, or other real 
property situated on any other land than the tenure on which the default has occurred, and on 


account of rent of which decree has passed.—Cir. Ord. S, B. R. 20th March 1846. 


37. Ploughs and other implements of husbandry, bullocks, and other cattle em- satis aaployel ane 
ployed in agriculture, together with the tools of artisans, shall not be subject to distress pe cuare uot tp be 
and sale on account of arrears of rent, although the tenant, from whom such arrears may 
be demanded, shall not possess other property sufficient to make good the arrcar.—Leg. 


5, 1812, Sect. 14. 


38. Distrainers who shall attach the crops or any ungathercd products of the  Distrained crops & 
ungathered ynoducts 


earth belonging to their under-fariners, ryots, or the talookdars paying revenue through of the earth when to 
; be reaped or gather- 

them, shall cause such crops or products to be reaped or gathered in duc season, and ed, and where to be 

: : . ° F stored. 

store the same in proper houses, barns, or granarics upon the premises ; or if thero shall 

be no such places on the premises, in any barn or proper place which can be procured 

as near thereto as possible within the limits of the purgunnah. The expence of reaping 

or gathering and storing such crops or products shall be paid by the owner upon his re- 

deeming the property, or from the proceeds of the sale in the event of its being sold.— 


Reg. 17, 1793, Sect. 13.— Benares Reg. 45, 1795, Sect. 11.—Ced. and Cong. Prov. 
Reg. 28, 1803, Sect. 11. 


39. Distrainers shall not drive or convey distraincd cattle or other property out of | Property distrained 
the limits of the purgunnah in which it may have been attached. The distrainer shall cither Oreos pele 
leave the property upon the premises in the charge of any person he may think proper, 
or drive or convey it with duc care to a proper place as near as possible to the premises 
within the limits of the purgunnah.—Reg. 17, 17938, Sect. 12.—Benares Reg. 45, 1795, 


Sect. 10.—Ced. and. Cong. Prov. Reg. 28, 1803, Sects 10. 


4 ’ ‘ or Distrained cattle 
40. Distrainers shall not work the bullocks or cattle, or make use of the goods Oe ai hpa diate 


effects distraincd. They shall provide the necossary food for the cattle or live stock, the goo 4s or effects used. 
Distrainers to pro- 


expence attending which shall be paid by the owner upon his redeeming the property, or vide fuod for cattle 
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or live stock. Ex- from the proceeds of the sale, in the event of its being sold Reg. 17, 1793, Sect. 14.— 


pence how to be de- 


frayed. Benares Reg. 45, 1795, Sect. 12.—Ced. and Cong. Prov. Reg. 28, 1803, Sect. 12. 


Penalty for dis- 41. If property distrained shall be stolen, or lost, or be damaged, injured or des- 
trainers neglecting to 


take due care of the troyed by the weather or otherwise, whilst in the possession of the distrainer, owing to 

property distrained. . . ; é i ‘ 
his not having taken the necessary precautions for the duc kecping and preservation of it, 
he shall make good the loss or damage to the owner.—Reg. 17, 1793, Sect. 15.— Benares 


Reg. 45,1795, Sect. 13.—Ced. and Cong. Prov. Reg. 28, 1803, Sect. 13. 


SECTION VII. 
Summary Suits in Cases of Distraint—Persons authorized to sell distrained Property. 


Repeals all regula- 42. Itis hereby enacted. that from the first day of May next ensuing, after the pass- 
ce sahonite by a ing of this Act, all Regulations and parts of Regulations of the Bengal code, which give 
tue of ofhce to sell 


property for arrears tO ANY persons or class of persons authority. by virtue of any office held by them, to sell 


uf rent. property distrained for the recovery of arrears of rent, shall, so far as they give such 
authority, be repealed. Act I. 1839, Sect. 1. 
Collector, &e. by 43. And itis hereby enacted, that from the date aforesaid, it shall be lawful for the 


suunud, may appoint “ ; ee ‘ 
persons to sell a0. Collector or officer duly cxercismg the powers of a Collector, in each district subject 


a aca * to the Presidency of Fort William in Bengal, to appoint, by a sunnud under his signature 
and seal, in the terms of the schedule appended to this Act, and conformably to such in- 
structions as he may receive in that behalf, any person or persons to exercise the func- 
tion of selling property distrained for the recovery of arrears of rent in cach purgunnah 
or sub-division of his district, and to authorize such persons to remunerate themselves by 
deducting a percentage, not in any case cxcceding ten per ccntum on the amount of the 
proceeds of the sale-—Jbid, Sect. 2. 

All regulations for 44. And it is hereby enacted, that all Regulations and parts of Regulations of the 


the guidance of per- , ‘ , , ; 
ois appoliited tosell, Bengal code, which give powers to, or prescribe rules for the guidance of persons ap- 


petted under this pointed to conduct the sale of property distraincd for the recovery of arrcars of rent, or 


oa which assign any penalty or other punishment for misfeasance in the discharge of such 
duty, shall be applicable to all partics appointed for the sale of such property under this 


Act.—Ibid, Sect. 3. 


Schedule: 45. 1, A. B., Collector of ——-———, zillah ——-——,, (or exercising the powers of 
a Collector), in virtue of the powers vested in me by Act No. I. of 1839, appoint you, 
C. D., Commissioner for the sale of property distrained for the recovery of arrears of 
rent, in the manner prescribed by the Regulations of Government. You are to reside at 
E., in purgunnah F., and are to exercise the authority vested in you by these Regula- 
tions, or by any others which may be hereafter transmitted to you for your guidance. 
in strict conformity thereto; and are to keep a regular and complete record of your 
proceedings, to be produced when called for by me, or by the Courts of justice. You 
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are hereby authorized to remunerate yourself for your trouble, by deducting and appro- 
priating per centum on the amount of the procceds of sale.—Schedule Act I. 18389. 


SECTION VIII. 


Summary Suits in Cases of Distraint—Duties of the Oficer selling Distrained Property 
and fiules of Sale. 


46. After the expiration of the fifth day and before the lapse of the cighth day, 


Rules regarding the 
sale of distrained 


ealculating from the day following the day on which the attachment of the property of property. 


a defaulter shall jiave taken place, or if the property attached shall consist of crops, or 
other ungathered products of the carth, after the lapse of the fifth day, and before the 
expiration of the cighth day, commencing from the day following the day on which such 
crops or products may have been stored as directed in Section 13, Regulation 17, 1798, 
the distrainer shall apply to the cazee of the purgunnalh to have the same appraised and 
fe shall 
fix upon the outer door of his own house, and at the place at which he ma y determine to 


sold. Upon the receipt of such application, the cazec shall proceed as follows. 


dispose of the property, a list of the property attached, with a notice, which shall 
specify, Firstly, the place at which the property is to be sold. which shall be on the 
spot where it may be lodged by the distraincr, or at the nearest eunge, bazar or haut, 
or any place of public resort where the cazee may be of opinion it is likely to sell to the 
best advantage ; secondly, the day on which it is to be sold. which shall be the fifteenth 
day, commencing from the day following the day on which the attachment may take 
place, unless the property shall consist of creps or other ungathered products of the 
earth, in which case, the sale shall be made on the fifteenth day calculating from the day 
following the day on which such crops or products may be stored as directed in Section 
13, Regulation 17, 1793; and thirdly, the time of the day when the sale is to be made 
which shall be during the hours of business when the greatest number of people may be 
supposed to assemble. The cazce shall nominate two creditable persons, competent by 
their profession, trade, or occupation, to appraise the property. The persons so appoint- 
ed, shall appraise the property according to the current price which the several articles 
may then bear in the country, and shall deliver the particulars of the appraisement in 
writing, and attest the same with their signatures, and shall certify in writing at the foot 
of the paper, that they have appraised the property according to the best of their know- 
ledge and judgment. The cazee shall affix his seal to the paper of appraisement, and 
cause it to be stuck up on the outer door of his own house, and at the place where the 
property is to be suld—Reg. 35, 1795, Sect. 5. 


47. The several descriptions of landholders and farmers of land, specified in Sec- 
tion 2, are empowered under the restrictions contained in this Regulation, to attach and 
sell the property of persons employed in the provision of the Company’s investment, or 
the manufacture of salt, for the recovery of arrears of rent or revenue, without previous- 
ly stating the claim to the Company’s commercial representative, or to any Salt Agent, 


Distrainer to apply 
to the cazee of the 
purgunnah to sell the 
property. 


Acts to be done by 
the cazee on receipt 
of the application, 
viz. to publish at the 
places herein specifi- 
ed, a list of the pro- 
perty. 

The place of sale. 

The day of sale. 


And the hour of 
the day when the sale 
is to be made. 


To appoint ap- 
praisers to value the 
property. 


To fix up the paper 
of appraisement at 
the places herein spe- 
cified. 


Explanatory rule 
respecting defaulters 
employed in the pro- 
visio’ of the invest- 
mert, or the manu- 
facuure of salt. 


Distrained proper- 
ty to be appraised 
previously to sale, & 
a certificate turnished 
to the defaulter. 


Attachment to be 
withdrawn if the de- 
faulter shall tender 
the arrear and ex- 
pences of attachment 
presious to the day of 
sale. 


To cause the pro- 
perty or samples of it 
to be brought and 
exposed at the place 
of sale. 


To put up the pro- 
perty to sale in one, 
or two or more lots. 

To dispose of the 


pro to the high- 
est Bidder 


To return any over- 
plus in the proceeds 
tu the defaulters. 

To sell further pro- 
perty fur any defici- 
ency. 


And to examine & 
check the distrainer’s 
stutemeut ofexpences 
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or other officer employed in the salt department. But such distrainers shall within three 
days, calculating from the day following the day of the attachment, after they shall have 
attached the property of any weaver or molungce, or other person employed in the pro- 
vision of the Company's investment, or the manufacture of salt, send information of 
such attachment in writing to the Commercial Resident or Salt Agent, or the nearest 
commercial factory or salt cutcherry, that the Commercial Resident or Salt Agent may 
satisfy the demand previous to the time fixed for the sale of the property, or cause such 
steps to be taken in behalf of the defaulter as may be consistent with this Regulation.— 
Reg. 17. 1793, Sect. 31. 


48. Whenever property shall have been distrained with a view to the sale of it, 
for the recovery of arrears of rent, it shall be appraised previously to such sale, by per- 
sons conversant with the purchase and sale of articles of the quality and description of 
those so distrained, and a certificate of the appraisement shall be furnished by the apprais- 
ers under their signatures, which shal] be communicated to the tenant at least three days 
before the sale.—Reg. 5, 1812, Sect. 18. 


49, If the defaulter shall tender payment of the arrcar demanded of him in the 
presence of two creditable witnesses aftcr his property shall have been attached, and 
prior to the day fixed for its being put up to sale, and also of the necessary expences 
attending the attachment, the distrainer shall receive the amount of such arrear, and ex- 
pences immediately upon the same being tendered, and shall forthwith release the pro- 
perty. In case of any dispute arising respecting the expences of the attachment, it shall 
be determined by the cazee of the purgunnah in which the distress may have been le- 
vied. The Courts of Dewanny adawlut are upon complaint made to them to punish 
any distrainer who may act contrary to this Regulation by awarding against him in fa- 
vour of the party injured, damages according to the circumstances of the case, with all 
costs of suit.—Aeg. 17, 1793, Sect. 11.—Benares Reg. 45, 1795, Sect. 9.—Ced. and 
Cong. Prov. Reg. 28, 1803, Sect. 9, 


50. The property shall be brought to the place of sale on the morning of the day 
of sale, in order that it may be examined by the persons intending to bid, unless it shall 
consist of grain or other products of the earth, the removal of which would be attended 
with considerable expence, in which case, samples only, indiscriminately taken from each 
article, shall be brought to the place of sale, and exposed for the purpose abovementioned. 
The property shall be put up to sale, in one lot, or in two or more lots, as the cazee may 
think advisable. The property shall be disposed of for the highest price that may be 
offered for it. If the property shall sell for more than the amount of the arrcar, the 
overplus after deducting the charges attending the attachment and sale of it, shall be 
returned to the defaulter, If the proceeds of the sale shall be insufficient for the 
discharge of the arrear, and the expences attending the attachment and sale, the 
distrainer shall be at liberty to attach other property belonging to the defaulter, and to 
cause it to be sold to make good the deficiency. The cazee is in every case to cxamine 
the distrainer’s statement of the expences consequent to the attachment and sale of the 
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property, and to reject any part of it that may appear to him unreasonable. If any per- sttending the attach. 


son vested with the power of distraint, shall scll or dispose of property which he may ee ie hae 


have attached for arrears of rent or revenuc, in any other mode than that prescribed cee a property 
in this section, he shall forfeit the arrear for which the distress may be levied to the ccpting that here 

° . Led. 
defaulter, and make good to him the value of the property sold or disposed of with all 


costs of suit.— Reg. 35, 1795, Sect. 5. 


51. If at the time of sale, a price shall not be offered for the distrained property PTR alae 
equal to its appraised valuc, the sale shall be postponed until the ensuing market day, re aun ean 
when the property shall be actually sold, whatever price (not less than the amount bid- 
den on the first day of sale) may be offered for it.—Zeg. 5, 1812, Sect. 19. 

52. As a compensation to the cazecs and other public officers empowered to post ue ee ee 
dispose of property under distraint, both for their personal trouble, and for the expence eo tier gre Sa aah 
they may incur in publishing and making such sales, as well as in causing the attached ihe ere 
property to be appraised as directed by Section 5 of Regulation 85, 1795, they shall 
draw a commission of onc anna in the rupee on the amount sales of the property sold by 
them; to be deducted from the proceeds, and charged to the account of the defaulter, 
with the other expences attending the attachment. But no such commission shall be 
drawn, nor any charge made to the defaulter beyond expences actually and necessarily 
incurred, in the event of the sale being stopped by his discharge of the arrear due from 
him, or otherwise. It is expected that this allowance to the officers entrusted with the sey eimai 
sale of distrained property, will ensure the faithful discharge of the trust reposed in consequence of such 


. : : : . allowance. 
them; and any collusion with the defaulter, distrainer, or purchascr, or other miscon- Punishment of col- 


duct in the exccution of the duty committed to them, will render them liable to immediate coedace onerous 
dismission from their offices in the mode provided by the Regulations, besides subjecting 
them to the other penalties therein specified, and full damages to the party injured.— 
fteg. 7, 1799, Sect. 5. [ This has been modified by Act I. 1839, Section 1, page 494, | 

53. ‘The Moonsiff or other competent oflicer called upon to scll distrained property is The seller of dis- 
entitled to be rcimbursed his expences actually and necessarily incurred, thouch no sale take entitled as tee 
place ; and if such expences be not paid, he is authorized to realize the same by such part of palo take nlaeee baad 
the attached property us may be necessary for the purpose. [See Act I. of 1839, No. 42—44.] 
—Con. 714, Cal. C. 31st Aug., West. C. Sth Oct. 1832. 


54. The distrainer, the cazee, and the appraisers, are prohibited purchasing, di- Petipa pho 
rectly or indirectly, any part of the property. Any cazce or appraiser offending against purchuse the proper- 
this prohibition, shall be compelled to restore the property to the defaulter, or the full a 
value of it, in the event of its being injured, damaged, destroyed, or not forthcoming, and 
shall forfeit the purchase money, which shall be appropriated to the liquidation of the 
arrear, and pay all costs of suit ; and the court shall report the circumstances to the Sud- 
der dewanny adawlut, for the information of the Governor Gencral in Council, who, if 
there shall appear to him sufficient ground for so doing, shall dismiss such cazce from his 
office. Distrainers acting contrary to the prohibition contained in this section shall be 
compelled to restore the property to the defaulter, or the full value of it, if it shall have 

3K ‘* 
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been injured, damaged, or destroyed, or shall not be forthcoming, and shall likewise forfeit 
to him the arrear for which the property may have been attached, and pay all costs of 
suit.— Reg. 17, 1793, Sect. 24.—Benares Reg. 45, 1795, Sect. 22.—Ced. and Conq. 
Prov. Reg. 28, 1803, Sect. 22. 


Detaulters not to bid 55. Neither the defaulter, nor any person on his behalf, shall be permitted to 
LI aaa ee bid for or purchase the property.— Reg. 17, 1793, Sect. 25.—Benares Reg. 45, 1795, 
Sect. 23.—Ced. and Cong. Prov. Reg. 28, 1803. Sect. 23. 
New rule regarding 56. The property shall be paid for in ready moncy at the time of the sale, and 
bh ie degee te the purchaser shall not be permitted to carry away any part of the property which shall 
distrained property. 


not have been paid for. Should the purchaser fail in the payment of the whole or part 
of the purchase moncy within five days, calculating trom the day following the sale, the 
whole of the property, or the part of it which may be unpaid for, shall be resold by the 
cazce on such day as he shall fix, for the best price that may be offered for it. The de- 
faulting purchaser shall forfeit to the distraincr, ten per cent. on the amount of the price 
at which he shall have purchased the property so resold, and make good to him any loss 
that may arise, as well as the expences that may be incurred, on the resale. If any pro- 
fit shall accrue on the resale, it shall be carricd to the credit of the defaulter.— Reg. 35, 
1795, Sect. 7. 

Bi nieninint: “for 57. The cazee is to be careful to prevent any unfair practices either im the ap- 
craic aac praisement or sale of property. Upon proof being made before the Court of Dewanny 
pore. or sale adawlut of the zillah of his conniving at any such practices, the court shall cause him 

to make good any loss or injury that the defaulter may have thereby sustained, with 
costs of suit; and shall immediately report the circumstances of the case to the Sudder 
dewanny adawlut for the information of the Governor General in Council, who, provided 
there shall appear to him sufficient reason Jor so doing, shall dismiss such cazee from his 
oftice.—Iteg. 17, 1793, Sect. 23.—Benares Rey. 45, 1795, Sect. 21.—Ced. and Cony. 
Prov. Reg. 28, 1803, Sect. 21. 


SECTION IX. 
Summary Suits against Distraint— Rules regarding these Suits. 


ed 58. If an attachment for arrears shall haye been issued against the property of 
property to be restor- any tenant of any description, whether denominated under-farmer, ryot, or dependant 
who may not have talookdar, who may not have given security for the payment of his rent or revenue, and 
Bute the demand and such tenant shall dispute the justness of the demand, and shall within five days, reckon- 


scouvity, banding him. ing from the day following the attachment, or if the property attached consist of crops, 


aaa ripley or other ungathered product» of the earth, within five days, calculating from the day fol- 
lowing the date on which such crops or products may be stored, enter into a bond before 
the Judge or Collector of the zillah, the cazee of the purgunnah, the Commissioner, or 
other person vested with power to sell distrained property, or before the distrainer him- 


self, with good security, binding himself to institute a suit in the Dewanny adawlut of the 
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gillah within fifteen days from the date of such bond, for the trial of the demand, and to 
pay whatever sum may be adjudged to be due from him, with interest upon it at the rate 
of twelve per cent. per annum, to be calculated from the date on which the arrcar that 
inay be awarded became payable to the date of the decree, with all costs of suit, the dis- 
trainer shall immediately withdraw the attachment, and restore the property to the de- 
faulter.—&Reg. 5, 1812, Sect. 15. 


59. If the stated defaulter shall fail to execnto the bond within the period pre- cofkttachment shall 
inue an 1€ pro- 


scribed, the distrainer shall be at liberty to keep the property under attachment, and perty be sold, should 
: ; : ; the tenant fail to exe- 

to cause it to be sold in the manner hereafter dirccted, unless the arrcar, with the ex- cute such bond or pay 

pences of the attachment, shall be discharged previously to the day of sale. If the de- ghoul he execite 

faulter shall execute the bond, but omit to institute the suit in the Dewanny adawlut Les oe a 

within the time prescribed, the distrainer shall demand payment of the arroar from the ¢era2q eee a 

surcty ; and in the event of his not discharging the amount immediatcly, the distrainer 

shall be at liberty to issue an attachment against the personal property both of the surety 

and the defaultcr, or the personal property of cither of them excepting always the arti- 

cles specified in Section 14 of this Regulation, and to cause it to be sold, unless the 

arrear and the expences of the attachment shall be discharged previously to the day of 

sale.—Jbid. 


GO. If an attachment for arrears shall have been issued against any tenant, who Under what rules 
attachment shall be 


may have given sccurity for the payment of his rent or revenue, and such tenant shall withdrawn in thecase 
of tenants who have 


dispute the justness of the demand, and the surcty within five days, reckoning from the given security dis- 
day following the day of the attachment, or if the property attached shall consist of crops gr lone as 
or other ungathered products of the carth, within five days. calculating from the day fol- 
lowing the date on which such crops or products may be stored, shall deliver a writing, 
attested by two witnesses, to the Judge of the Dewanny adawlut, the Collector of the 
district, the cazee of the purgunnah, the Commissioncr or other person vested with pow- 
er to sell distrained property, or to the distraincr himsclf, engaging that either he or the 
stated defaulter will institute a suit in the Dewanny adawlut within fifteen days from the 
date of such writing, to try the demand, and to pay the amount that may be adjudged 
against them, with interest upon it at the rate of twelve per cent. per annum, to be caleu- 
lated from the date on which the arrear that may be awarded became payable, to the 
date of the decree, with all costs of suit, the distraincr shall immediately withdraw the at- 


tachment.—J0bid, Sect. 16. 
61. If the surety shall fail to execute such writing within the prescribed period Fret ee Meh ay 


the distrainer shall continue the property under attachment, and cause it to be sold in ment should the sure- 
ty fail to execute the 


the manner hereafter directed, unless the arrear and the expences attending the attach- necessary writing. 
ment shall be discharged previously to the day of sale. Ifthe surety shall execute the , Stould the surety 


writing, but fail to have the suit instituted cither in his own name, or that of the defaul- stituted, the distrain- 
er ‘nay attach both 


ter, within the abovementioned period of fiftecn days, the distrainer shall demand pay- boas ibederaaltest 
property. 

ment of the arrears from the surety, and in the event of his omitting to discharge the a- oe 

mount immediately, the distrainer shall be at liberty to issue an attachment against the 
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The rules contain- 
ed in sec. 16, declar- 
ed to be applicable, 
should the required 
Mb i not be exe- 
cuted the surety, 
and the defaulter him- 
self give the required 
security. 


Failure to institute 
a suit within the pe- 
riod subjects the pro- 
perty to re-attach- 
ment, but does not 
deprive the teuant of 
the benefit of a sum- 
mary suit. 


The power to re- 
ceive security under 
the above enactment 
no louger belongs to 
moonsiffs. 


Sees. 15 & 16, reg. 
5, 1812, modified. 


The whole of the 
above rules are ee 
cable to tehseeldars, 
sezawuls, and others 
employed in making 
khaus collections. 


Persons unable to 
give sufficient securi- 
ty may institute a suit 
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personal property both of the surety and the defaulter, or the personal property of either 
of them, excepting always the articles specified in Section 14 of this Regulation, and to 
cause it to be sold in the manner hercafter directed ; unless the arrears and the expence 
attending the attachment shall be discharged before the day of sale. If the surety of 
the stated defaulter shall refuse or omit to enter into the writing required, or if he shall 
happen to be at a distance, so as to render it impossible for him to execute such writing 
within the prescribed time, and such defaulter in cither of these cases shall give the security 
required from the defaulters specified in Section 15 of this Regulation, the distrainer shall 
withdraw the attachment; and the rules contained in the foregoing section shall in every 
respect be considered applicable to the parties concerned.— Reg. 5, 1812, Sect. 16. 


62. I am desired to communicate to you the opinion of the Court, that although the 
omission on the part of the tenant and his surety to institute a suit, within the period named in 
the bond, subjects his property to re-attachment and sale, according to the ordinary proccss, 
yet it does not deprive him or his surety of the benefit of a summary suit, for the recovery of 
damages on account of injury sustained by the illicit sale of the property.—Con. 421, 2d June 
1826, par. 2. 


63. Held on a reference from the Judge of Tirhoot, that as the power to receive securi- 
ty, in cases of distraint for arrears of rent, was conferred on Moonsiffs under Section 16, Regu- 
lation 5, 1812, in virtue of their office as Commissioners for the sale of distrained property, 
that power necessarily ceases with the withdrawal of the commission under the operation of 
Act I. of 1839.—Con. 1255, Cal. C. 18th Oct., West. C. 22d Nov. 1839. 


64. In modification of the rules contained in Sections 15 and 16, Regulation 5, 
1812, which prescribe that the individual whose property is distrained should give se- 
curity for instituting a suit to contest the demand, it is hereby provided that if a part 
only, and not the whole of the demand be contested, it shall be competent to the indi- 
vidual whose property is distraincd, tu release it from distraint, on paying a part of the 
demand and giving security to contest the remainder.—Reg. 8, 1831, Sect. 12. 

60. 
to ascertain whether the provisions of Sections 15 and 16, Regulation 5, 1812, are applicable to 


A reference having been made to the Court of Sudder dewanny adawlut, with a view 


tehsceldars, sezawuls, and other revenue officers employed in making khaus collections on the 
part of Government, and exercising the powers vested in them by Scction 36, Regulation 28, 
1803 ; I am directed to communicate for your information the following opinion delivered by 
the Court on the subject.—The Court, on due consideration of the sections above cited, are of 
opinion, that whenever the public officers referred to in Section 36, Regulation 28, 1803, may 
be desirous of cxercising the authority vested in them by that section, for recovering arrears 
of rent by a distress and sale of property, under the rules prescribed for empowering landhold- 
ers and farmers of land to recover arrears of rent from their under-tenants, the whole of the 
rules in force, including the modifications of former rules enacted in Regulation 5, 1812, must 
be considered equally applicable to the officers of Government, as to individual landholders, or 
farmers of lands and their agents,—Cir. Ord. 28th April 1818. 


66. Should any ryot, farmer, or dependant talookdar, whose property may have 
been distrained, be unable to give security to the amount of the demand, together with 
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interest upon it, at the rate of one rupee per mensem, with costs of suit and expences in thecourt totry the 
of attachment, he will of course be at liberty to institute a suit against the distrainer in aaaages alas 
the Dewanny adawlut, to try the demand, and for the recovery of damages on account 
of any injury which he may have sustained by the illicit salo of his property.— Reg. 


5, 1812, Sect 17. 


67. Suits which may be instituted under the present Regulation, shall be decided _ Suits under this re- 
rulation to be decided 


on a summary enquiry, under the provisions contained in Regulation 7, 1799.—ZJbid, on summary enquiry 
under reg. 7, 1799. 
Sect. 20. 


68. I am directed to inform you, that in pursuance of Section 20, Regulation 5, 1812, Phar predate i 
(which expressly directs, that suits instituted under that Regulation shall be decided on a sum- must be received and 
mary enquiry,) all suits instituted in the Zillah or City court under the sections above noticed, erage pe che pli 
(Sections 15, 16 and 17, Regulation 5, 1812,) should in the judgment of the Court of Sudder ce ee Enea 
dewanny adawlut, be received, tried, and decided as summary suits, unless the plaintiff should 
in any instance prefer the institution of a regular suit, which is, of course, open to him under the 


general Regulations in force.—Cir. Ord. 12th Dee. 1816. 


69. The Court of Sudder dewanny adawlut have had before them your letter, dated the Suits under sec. 17, 
17th instant, requesting their opinion as to the period in which it is incumbent on a ryot’s inatitted within ome 
farmer, or dependant talookdar, to institute a suit under the provisions of Section 17, Regulation Aho alleged injury a 
5, 1812.—In reply, I am desired to communicate to you the opinion of the Court, that a suit of 
the nature in question should be instituted within one year from the date of the injury alleged 
to have been sustained by the illegal sale, conformably to the rules contained in Section 20 of 
the above cited Regulation, and Clause 1, Section 4, Regulation 2, 1805.—Con. 467, 25th Jan. 

1828. : 


70. The Court having had before them your letter of the 3d ultimo, I am directed to | Under sce. 17, reg. 
5, 1812, the value lost, 


state in reply, that the rule of Section 6, Regulation 17, 1803, which provides, that in cases of and as much again ax 
illegal distraint, there should be adjudged to the injured tenant restitution of the value lost to Nero Ged 
him by the distraint, and as much again as damages, is considered by the Court to be equally tenant. 

intended by Section 17, Regulation 5, 1812 ; which latter rule provides, that the tenant may 

have his remedy by a suinmary suit, which was before confined to a regular one. The quan- 


tum of the remedy allowed him is not considered to be altered.— Con. 327, 1st Sept. 1820. 


SECTION X. 


Summary Suits for Arrears or Exactions of Rent—Rates and Contents of Pottahs— 
Enhancement of Rent. 


71. The approbation of the Collector required to be obtained to pottahs by Section ane en Ria 


58, Regulation 8, 1793, is to be considered to extend to the form only. Ifa dispute garage es ot 
‘shall arise betwecn the ryots and the persons from whom they may be entitled to de- under reg. 8, 1793. 
mand pottahs, regarding the rates of the pottahs (whether the rent be payable in moncy 

or kind) it shall be determined in the Dewanny adawlut of the zillah in which the lands 


may be situated, according to the 1ates established in the purgunnahs for lands of the 
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same description and quality as those respecting which the dispute may arise.—Reg. 4, 
1794, Sect. 6. 


oie 72. The rules in the preceding section are to be considered applicable not only to 
Mie meee eaters the pottahs which the ryots are entitled to demand in the first instance under Regulation 
Pera un- 8, 1793, but also to the renewal of pottahs which may expire or become cancelled under 
Regulation 44, 1793. And to remove all doubt regarding the rates at which the ryots 
shall be entitled to have such pottahs renewed, it 1s declared that no proprictor or farmer 
of land, or any other person, shall require ryots whose pottals may expire or become 
cancelled under the last mentioned Regulation, to take out new pottahs at higher rates 
than the established rates of the purgunnah for Jands of the same quality and description, 
but that ryots shall be entitled to have such pottahs renewed at the established rates, 
upon making application for that purpose to the person by whom their pottahs are to be 
granted, in the same manner as they are entitled to demand pottahis in the first instance, 
hy Regulation 8, 1793.—Ibid, Sect. 7. 


ei ane ae 73. The rules in the preceding section, are to be considered applicable not only to 
renewdi 0 ‘ . . . > . 
that may evphe or the pottahs which the ryots are entitled to demand in the first instance, but also to the 


become canceled renewal of pottahs which may expire or become cancelled ; and it is declared that no pro- 
prietor or farmer of land, nor any other person, shall require ryots, whose pottahs may 
expire or become cancelled, to take out new pottahs at higher rates than the established 
rates of the purgunnah, for lands of the same quality and description ; due consideration 
being had, as far as may be required by the custom of the district, to the alteration of the 
Distinction ax to species of culture, and the caste of the cultivator. Under this rule, khoodkhast or chupper- 
Ta ee te bund ryots will be entitled to have their pottahs renewed at the cstablished rates, upon 
phat an ee making application for that purpose to the person hy whom the pottahs are to be granted, 
as are also paykhast ryots, provided the proprictor or farmer chooses to permit them 

to continue to cultivate the land, which they have the option to do or not as they may 

think proper on the expiration of all paykhast leases; whereas khoodkhast ryots cannot 

be dispossessed as long as they continue to pay the stipulated rent.—Reg. 51, 1795, Sect. 


10. [ This rule applies only to Benares.] 


What the pottahs 74. The rents to be paid by the ryots, by whatever rule or custom they may be 
te delivered io’ regulated, shall be specifically stated in the pottah, which, in every possible case, shall 


coutain the exact sum to be paid by them.—Reg. 8, 1793, Sect. 57, Cl. 1.—Ced. and 
Cong. Prov. Reg. 80, 1803, Sect. 7, Cl. 1. 


Actual proprietors 75. The zetoindar or other actual proprictor of land is to Ict the remaining lands 
to let their remaining . : er 4s ; 
lands under the pres- of his zemindary or estate, under the prescribed restrictions, in whatever manncr he may 
cribed restrictions ¢hink proper ; but every engagement contracted with under-farmers shall be specific as to 


in whatever manner 

alias thivk pro- the amount and conditions of it ; and all sums reccived by any actual proprictor of land, 
or any farmer of land, of whatever description} over and above what is specified in the 
engagements of the persons paying the same, shall be considered as extorted, and be 
repaid with a penalty of double the amount.—Reg, 8, 1793, Sect. 52,—Ced. and Cong. 


Prov. Reg, 30, 1803, Sect. 2, 
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76. The Court are of opinion, that the penalties prescribed in the cases of exaction by 
zemindars or other actual proprietors of land, mentioned in these sections, [viz. Regulation 8, 
1798, Section 51, Clause 2, Section 52, and Section 54, | must be considered exclusive of the re- 
fund of the sums proved to have been illegally levied.— Con. 125, 22d April 1813. 

77. In cases, where the rate only can be specified, such as where the rents are 
adjusted upon a measurcment of the lands after cultivation, or on a survey of the crop ; 
or where they are made payable in kind, the rate and terms of payment and proportion 
of the crop to be delivered, with every condition, shall be clearly speeificd—Reg. 8, 
1793, Sect. 4, Cl. 2.—Ced. and Cong. Prov. Keg. 30, 1808, Sect. 7, Cl. 2. 


78. It is expected, that in time, the proprictors of land, dependant talookdars, 
and farmers of land, and the ryots, will find it for their mutual advantage to enter into 
agreements in every instance for a specific sum, for a certain quantity of land, leaving 
it to the option of the latter to cultivate whatever species of produce may appear to them 
likely to yield the largest profit; where however it is the established custom to vary the 
pottah for lands according to the articles produced thereon, and while the actual proprie- 
tors of land, dependant talookdars, or farmers of Jand, and ryots in such places, shall 
prefer an adherence to this custom, the engagements entered into between them are to 
specify the quantity of land, specics of produce, rate of rent, and amount thereof, with 
the term of the Icase, and a stipulation, that in the event of the specics of produce being 
changed, a new engagement shall be executed for the remaiming term of the first lease, 
or for a longer period, if agreed on; and in the event of any new species being cultiva- 
ted, a new‘engagement, with the like specification and clause, is to be executed accord- 
ingly.— Leg. 8, 1793, Sect. 56.—Ced. and Cong. Prov. Reg. 30, 1803. Sect. 6. 


79. Such parts of Regulation 8, 1793, and of Regulation 4, 1794, as require that 
the proprictors of land shall prepare forms of pottahs, and that such forms shall be re- 
vised by the Collectors, and which declare that engagements for rent contracted in any 
other mode than that prescribed by the Regulations in question, shall be deemed to be 
invalid, are likewise hereby rescinded. And the proprietors of land shall henceforward 
be considered competent to grant Icases to their dependant talookdars, under-farmers 
and ryots, and to reccive correspondent engagements for the payment of rent from each 
of those classes, or any other classes of tenants, according to such form as the con- 
tracting parties may dcem most convenient and most conducivo to their respective in- 
terests. Provided, howevor, that nothing herein contained shall be construed to sanc- 
tion or legalize the imposition of arbitrary or indefinite ecsses, whether under the de- 
nomination of abwaub, mahtoot, or any other denomination. All stipulations or reser- 
vations of that nature shall be adjudged by the Courts of Judicature to be null and void. 
But to courts shall notwithstanding maintain and give effect to the definite clauses of the 
engagements contracted between the partics, or in other words, enforce payment of such 
sums as may have been specifically agreed upon between them.—Reg. 5, 1812, Sect. 3. 


80. In cases, in which no established rates of the purgunnah, or local division of the 
country may be known, pottulis shall be granted, and the collections made, according to 


The penalties arc 
exclusive of the sums 
proved to have becn 
Ulegally levied. 


Rule where the rate 
ouly can be specified, 
and for payments iu 
hind. 


Variations of pot- 
tah according to ar- 
ticles of produce al- 
mitted under certain 
restrictions. 


Certain parts of 
reg &, 1793, and reg. 
4, 1794, respecting 
forms of pottahs and 
engagements for rent 
rescinded ; & propri- 
ctors declared com- 
potent to grant leases 
and receive engayre- 
ments in such forms 
as may be convewent 
to the parties. 


Such rule not to le- 
galize stipulations for 
arbitrary or mdeftinite 
cesses, which are to 
be adjudged null and 
void, but without vi- 
tiating the definite 
clauses of the en- 
pray ements, 


iules where no es- 
tablished purgunuah 
rates exist. 
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the rate payable for land of a similar description in the places adjacent ; but if the leases 
and pottahs of the tenants of an estate gencrally which may consist of an cntire village 
or other local division, be hable to be cancelled under the rules above noticed, new pot- 
tahs shall be granted, and the collections made at rates not exceeding the highest rate 
paid for the same land in any one year within the period of the three last years antece- 
dent to the period at which the leases may be cancelled.— Heg. 5, 1812, Sect. 7. 


No cultivator or te- 81. By the former and present Regulations, persons purchasing land at the public 
nant liable to pay en- : ‘ a 
hanced rent unless gales, are competent under certain restrictions to annul engagements contracted between 


nder written en- : 7 a 
wngements or notice the late proprietor of the lands and his undcr-tenants. But it is hereby declared, that no 


ihe semson oF calitva: cultivator or tenant of land shall be lable to pay an enhanced rent, though subject to 
mre enhancement under subsisting Regulations, unless written engagements for such enhanced 
rent have been entered into by the parties, or a formal written notice have been served 
on such cultivator or tenant at the season of cultivation: viz. on or before the month of 
Jeth, notifying the specitic rent, under the landholder’s right of enhancing it, to which he 
will be subject for the ensuing Fussily, or for the current Bengal year.—Jbid, Sect. 9. 
. Nearest hie 82. Unless such notification be duly served, no greater rent shall be exigible by pro- 
and Lie pond cess of distress or confinement of person, nor recoverable by suit in court, than the cul- 
aie eine ia tivator or tenant was bound to pay under his previous engagements; and if more be levi- 
ed from him, he shall be entitled to a refund of the excess with damages, on proof of the 
arom Such notices circumstances before a Court of justice. In all practicable cases the required notification 
shall be served personally on the tenant; but if he shall abscond or conceal himself, so 
that it cannot be served personally upon him, it shall be aftixcd at his usual place of re- 
sidence ; which latter process shall in such case be deemed and taken to be a sufficient 


service of the notification in question.—Jbid, Sect. 10. 


The preceding pro- 83. The provisions contained in the preceding sections shall be considered equally 


visions applicable to ; : 
sequestrators, mana- applicable to sequestrators on the part of Government, to managers on the part of the 


ers & farmers hold- ; 
fig undertheauthori. Court of Wards, and to farmers, whenever estates or portions of estates may be let to 


ty of the board of re- ‘ —- ; 
: buard of farm under the authority of the Board of Revenue or Board of Commissioners.—Jbid, 


venue or of 
commissioners. Sect. 11. 
What particulars 84. Held, that a notice issued under Section 9, Regulation 5, 1812, must specify the 


the notice, under sec. . cota 
9, as above, must con- rent to which the parties served with it are to be made liable, and must intimate how the land- 


= holder has acquired the right of enhancing the demand.—S. D. A. Sel. Rep. 29th Feb. 1844, 
vol. 7, p. 156. 


The notice not vi- 65. Held that a notice issued under Section 9, Regulation 5, 1812, is not vitiated by 


tiated Ly omitting the Bn ae a ‘ : ; ‘ jan ci 
Guantity rind aia an omission to specify the quantity of land in the possession of the parties served with it, or 


ie senutatrt pale of the names of all the parties in possession, it being sufficient to specify the names of those 
recorded as such in the zemindar’s office. —S. D. A. Sel. Rep. 14th April 1846, vol. 7, p. 261. 


‘ Reactant 86. A manager of an estate, appointed under Section 26, Regulation 5, 1812, and 
yer of an estate, is Reculation 5, 1827, is competent to grant a farming lease of any part of the property under 


competenttoenforce: — , : : ; : 
sec. 9 and lu, reg. 5, his charge. A farmer holding his lease from such manager is competent to enforce the provi- 


4912. 
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sions of Sections 9 and 10, Regulation 5, 1812, in regard to the enhancement of rent.—.S. D. 
A, Sel. Rep. 12th Aug. 1846, vol. 7, p. 277. 


87. It is hercby enacted, in modification of the provisions of Sections 9, 10,11 The notice may be 


and 13 of Regulation 5, 1812 of the Bengal code, that if any ryot or tenant of land, up- at the: cieslcutiieery 


on whom such notice or demand as is specificd in the said sections is to be served, shall ee ae 
have no place of usual residence in the zillah where the land to which such notice or de- net ella oF 
mand has reference is situate, the mode of serving such notice or demand with a jumma 
wassil baukec shall be by affixing it at the maal cutcherry of such land, or other con- 


spicuous place thercon, or at the village choureo, choupal, or other conspicuous place 
in the village.—Act VIL. 1848, 
88. On the first view of Section 10, Regulation 5, 1812, it might be inferred that the ze- It is necessary for 
‘ : : : , 5 ; . zemindars & farmers 
mindars or their representatives possess tle power of exacting in the first instance by distraint or prosecuting for en- 
: ; . hanced rent, or de- 
by a summary process, whatever umount they may have thought proper to insert in the noti- fending suits insti- 


fication required to be conveyed to their tenant, the latter having only the option of re- ea ae 


signing his land, or continuing to hold it subject to pay the enhanced rent, until he can 2812, to shew that the 
prove the injustice of the demand by a regular suit. Such an interpretation, however, does Se uiis the ren: 
not seem to be easily reconcilablc with that part of Section 7, Regulation 4, 1794, which, nah rate, and the ea- 
being declaratory of the rates at which the ryots were entitled to demand pottahs, and of Sent 
course, to continue in possession of their lands, cannot be considered as abrogated by Sec- 

tion 3, Regulation 5, 1812, and I have hitherto deemed it necessary to require zemindars 

and farmers prosecuting summarily for enhanced rent, or defending suits instituted against 

them under Section 15, Regulation 5, 1812, to show that the amount demanded in the 

notification served on their tenants was conformable to the purgunnah rates, and the actual ex- 

tent of land.—The Court entirely concur in the construction of Section 10, Regulation 5, 1812, 

stated in the sixth paragraph of Mr. Scott’s letter, dated the 28th July, 1815, and resolve, that 

he be informed accordingly. The Court observe, that the written notice, required by Section 

9 of that Regulation, when no written engagement may have been entcred into, expressly refers 

to tenants subject to an enhancement of rent “ under subsisting Regulations,” including, of 

course, the unrepealed provisions in Section 7, Regulation 4, 1794, relative to the renewal of 

pottahs at the established rates of the purgunnah.— Con. 234, 3d Jeb. 1816. 


89. 1. I beg to be informed whether, in the opinion of the Sudder dewanny adawlut, the pro- —‘The provisions of 
visions of Section 15, Regulation 5, 1812, can be considered as applicable to cases in which the angi sig shah Pec a 


zemindars, and their representatives attach the jotes of their tenants, or oust them at the end of ae ey Gil 


the year for disputed arrears of rent, accruing on notices served on the cultivators in the manner ph ora hacer cap 
described in Sections 9 and 10 of the the above Regulation. 2. I make this reference in con- aes aa 
sequence of frequent applications being made to me by the ryots, for injunctions upon farmers to attach hw jote and 
and others to refrain from ousting them from their jotcs, the petitioners being ready to pay the oe he ears neem 
amount of such part of the demand against them as they admit to be legal into court, and to 
give security, and contest the justice of the remaining part of it, in the manner provided for 
in Section 15, Regulation 5, 1812.—Reply of the Sudder.—I am directed by the Court 
of Sudder dewanny adawlut to acknowledge the receipt of a letter from you, dated the 
llth instant, requesting the opinion of the Court, whether the provisions of Section 15, 
Regulation 5, 1812, can be considered applicable to cases, in which a landholder may 


3 L 
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attach the jote of his tenant, or oust him at the end of the year for a disputed ar- 
rear of rent. In reply, I am directed to state, that although the provisions of the section ci- 
ted apply directly to the case only of an attachment of property for an alleged arrear of rent, 
the spirit and equity of the rule must, in the judgment of the Court, be considered applicable 
to the case put by you, supposing the requisite conditions, as specified in the section above 
mentioned, to be performed by the tenant for bringing the question of rent in dispute to a 
speedy determination in the Civil court.—Con. 255, 21st Aug. 1816. 


90. No actual proprietor of land or farmer, or persons acting under their autho- 
rity shall cancel the pottahs of the khoodkhast ryots, except upon proof that they have 
been obtained by collusion; or that the rents paid by them within the last three years, 
have been reduced below the rate of the nirkbundy of the purgunnah ; or that they have 
obtained collusive deduction; or upon a general measurement of the purgunnah for the 
purpose of equalizing and correcting the asscssment. The rule contained in this clause 
is not to be considered applicable to Behar.— Reg. 8, 1793, Sect. 60, Cl. 2. 


91. If any zemindar or other proprietor of land, or any farmer of Jand, or their 
representatives, should exact more from the ryots on account of their poppy lands than 
the established rates, the agent or the ryot from whom such exactions may be made is to 
be at liberty to prosecute the person guilty of such exactions in the Zillah or City de- 
wanny adawlut, the Judge of which shall forthwith enquire into the same, and, on proof 
of the exaction, shall adjudge the person guilty of the offence to restore the amount levi- 
ed in excess of the established rate, with a further penalty of treble the amount.—Reg. 
13, 1816, Sect. 17. 


SECTION XI. 
Rules regarding Pottahs—Illegal Impositions on the Ryots. 


92. The impositions upon the ryots, under the denomination of abwaub, mha- 
toot, and other appellations, from their number and uncertainty, having become intricate 
to adjust, and a source of oppression to the ryots; all proprietors of land and dependant 
talookdars shall revise the same, in concert with the ryots, and consolidate the whole 
with the assul, into one specificsum. In large zemindaries, or estates, the proprietors are 
to commence this simplification of the rents of their ryots, in the purgunnahs where the 
impositions are most numerous, and to proceed in it gradually, till completed, but so that 
it be effected for the whole of their lands by the end of the Bengal year 1198, in the 
Bengal districts, and of the Fussely and Willaity ycar 1198, in the Behar and Orissa dis- 
tricts, these being the periods fixed for the delivery of pottahs as hereafter specified.— 
Reg. 8, 1793, Sect. 54.—Ced. and Cong. Prov. Reg. 27, 1803, Sect. 53, and Reg. 30, 
1803, Sect. 4. 


93. No actual proprietor of land, or dependant talookdar, or farmer of land, of 
whatever description, shall impose any new abwaub or mhatoot upon the ryots, under 
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any pretence whatever. Every exaction of this nature shall be punished by a penalty ney usec a 


equal to three times the amount imposed; and if, at any future period, it be discovered, penalty in case of dis- 
that new abwaub or mhatoot have been imposed, the person imposing the same shall be rae 

liable to this penalty, for the entire period of such impositions.—eq. 8, 1793, Sect. 55.— 

Ced. and Cong. Prov. Reg. 30, 1803, Sect. 5. 


94. Acclaim by a zemindar against his farmer, for a sum of money alleged to have been eucam under the 
PAC Si Siva vad 
realized by the latter from the tenantry under the head of zabita batta, or customary levy of declared illegal. 
ain excess of half anna in the rupee, and stipulated to be payable to the zemindar, dismissed as 


illegal. —S. D. A. Sel. Rep. 16th Dec. 1843, vol. 7, p. 142. 


SECTION XII. 


Summary Suits for Arrears or Eaxactions of Rent—Demand of Pottahs and of 
Receipts by Ryots—Discharge of Rents. 


95. A ryot, when his rent has been ascertained and scttled, may demand a pottah _ Ryots may demand 
e pottahs of proprietors 


from the actual proprictor of land, dependant talookdar, or farmer, of whom he holds his sa cea readied 
Jands, or from the person acting for him ; and any refusal to deliver the pottahs, upon to grant them. 
being proved in the Court of Dewanny adawlut of the zillah, shall be punished by the 

court, by a fine proportioned to the expence and trouble of the ryot in consequence of 

such refusal. Actual proprictors of land, dependant talookdars, and farmers, are also Penalty in case of 
required to cause a pottah for the adjusted rent to be prepared and tendered to the ryot; er 

either granting the sume themselves, or intrusting their agents to grant the same. No eee 
farmer however, without special permission from the proprietor of the lands, or (if the &™@9ts pottahs. 
lands form part of a dependant talook) the dependant talookdar shall grant a pottah ex- 

tending beyond the period of his own lease ; nor shall any agent grant a pottah without 

authority from the proprictor, or dependant talookdar, or the manager of disqualified 
proprietors.—Feg. 8, 1793, Sect. 59.—Benares Reg. 51, 1795, Sect. 7.—Ced. and Conq. 

Prov. Reg. 30, 1803, Sect. 11. 


96. The Regulations do not authorize any summary process in cases of complaints by | A claim to peeins 
U 1 


ryots and other under-tenants against landholders or farmers for refusing to grant potiahs bes hd by regu- 
Secges . : . . lar syits. 
or receipts. But on the ryots establishing their claim to receipts or pottahs by regular suit, 


they would be entitled to receive them as well as damages— Con. 67, 16th Aug. 1810. 


97. The ryots in the different parts of the country frequently omitting or refusing Eres ee 


to take out or reccive pottahs, although the persons from whom they are entitled to de- oleh 
mand them are ready to grant them, in the form and on the terms prescribed by the 
Regulations, it is declared, that if a proprietor or farmer of land, or a dependant talook- 
dar, after the approbation of the Collector to the form of the pottah or pottahs for the 
lands in his estate or farm shall have been obtained, as prescribed in Section 58, Regu- 
lation 8, 1793, shall fix up in the principal cutcherry or cutcherries of his estate or farm, 
a notification in writing under his seal and signature, specifying that pottahs according to 
the form approved, and at the established rates, will be immediately granted to all ryots 
3L2 
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who may apply for them, and stating where and when and by whom the pottahs will be 
delivered, the notification shall be considcred as a legal tender of a pottah, and the pro- 
prietor of land, the farmer, or the dependant talookdar shall be deemed to have complied 
with the orders in Scction 59, Regulation 8. 1793, and the persons so tendering pottahs 
shall be entitled to recover the rents due to them from such ryots, either by tho process 
of distraint laid down in Regulation 17, 1793, or by suit in the Dewanny adawlut.—- 
Reg. 4, 1794, Sect. 5. 


Ryots cannot be 98. I am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt 
emis Glee of a letter from you, dated the 29th ultimo, and to observe in reply, that Regulation 5, 1812, 
hoctivuts by 4 suM- contains no provisions for a summary suit to compel ryots to take pottahs and give kubooliyuts ; 

but that landholders may proceed jn conformity with Section 5, Regulation 4, 1794, and Scc- 


tions 9 and 10, Regulation 5, 1812.—Con. 257, 4th Sept. 1816. 


Proprietors of. land 99, Every proprietor of land, dependant talookdar, or farmer of land, of whatever 
ependant voh- oye : ‘ aie 
dacs, farmers, and description, and their agents of every gradation, receiving rents or revenucs from depend- 


their agents, to give 2 } ‘ , ; 
receipts for all sum, ant talookdars, under-farmers, ryots, or others, are to give receipts for all sums received by 


ree, ‘ander the them; and a receipt in full on the complete discharge of every obligation. Any person 
penalty herem speei- to whom a receipt may be refused, on his establishing the same in the Dewanny adawlut of 
the zillah, shall be entitled to damages from the party who received his rent or revenue, 


and refused the receipt, equal to double the amount paid by him.—Reg. 8, 1793, Sect. 
63, Cl 1. 


Case in which the 100. In a suit by ao dependant talookdar against a zemindar, for having refused him 
ere eure receipts (dakhilehs) on his payment of several years’ rent, the Zillah court, under Section 63, 
by the S. D. A. Regulation 8, 1793, adjudged to the plaintiff damages equal to double the amount paid. This 

judgment was reversed, on the ground that the plaintiff demanded receipts for a fixed rent, 
without any title on his part being proved or appearing probable.—S. D. A. Sel. Rep. 31st 
July 1810, vol. 1, p. 304. 
| When the dispute 101. . The plaintiffs sued, as dependant talookdars, to obtain from the zemindar receipts 
pia shoul le Obs for rent paid by them. The zemindar was willing to grant plaintiffs receipts as ijaradars, 
sacacars, Bae but not as talookdars. ‘The Court, on proof that they were talookdars, decreed that the ze- 
rs, sec. 63,as above, mindar should grant them receipts as such. i ; 
is not applicable. me 5 Pp abe The cause of refusal to grant receipts being a 
dispute concerning the tenure, the provisions of Section 63, Regulatton 8, 1793, were not con- 


sidered applicable to the case.—S. D. A. Sel. Rep, 25th Jany. 1517, vol. 2, p. 221. 


A suit for receipts 102. Under Section 63, Regulation 8, 1793, A. brought an action against B. for having 
brought more thana 46.54 . ; , : ; . amis m 
year after the cause TCfuse to give him receipts [dakhilehs | for rent paid. The suit was dismissed with costs, be- 
a arose, dis- cause no dishonest intention wags proved against B., and because A. had not brought the suit 

within one year from the date on which the action originated.—S. D. A. Sel. Rep. 14th April 


1835, vol. 6, p. 26. 


Prohibition, under 103. The landholders and farmers are forbidden to demand or receive, and the ryots 


ities, to landhol- 
Mere, farmers, and and other under-tenants are forbidden to pay, any part of the rents receivable by the 


! , to re- ; 
elie pe aay licens former and payable by the latter, before the stipulated or usual period of payment, ac- 


Py salieipation: cording to the kistbundy or other engagement, or established Jocal usage ; and no person 
hereafter making anticipated payments against this prohibition, or producing receipts for 
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such, whether collusive or otherwise, shall be entitled to credit for the amount from the 
officers of Government who may attach the lands or farm; or from the landholder or 
farmer making the attachment, if it be made for arrears due from an under-tenant, under 
the provisions contained in this Regulation.— Reg. 7, 1799, Sect. 23, Cl. 3. 


104. The proprictors of land, dependant talookdars, and farmers of land, of every _ Rules for adjust- 
® . e e s e n t i i 4 
description, are to adjust the instalments of the rents receivable by them from their un- bandieas” oo 


der-renters and ryots, according to the time of rcaping and selling the produce, and they 
shall be liable to be sued for damages for not conforming to this rule-—Aeg. 8, 1793, 
Sect. 64. 


SECTION XIII. 
Summary Suits for Arrears or Exactions of Rent—Period of Leases. 


105. Section 2, Regulation 44, 1793; Section 2, Regulation 50, 1795; and Clause Eales evi 

; ; ; : : . sec. 2, reg. 793; 

second, Section 2, Regulation 47, 1808, by which the proprictors of land, paying revenue nec. 2, Te 50, 1795, & 
“ _ : Ci. » BAC. <, TOR. 41, 

to Government, are precluded from granting leases for a period exceeding ten years, are 1803, broclaging Bro- 
‘ , rictors of lands pay- 

hereby rescinded ; and proprictors of lands are declared competent to grant leases for any ing revenue to poNt 
. : . from granting leases 
period which they may decm most convenient to themsclves and tenants, and most condu- for a longer period 


cive to the improvement of their estates.— Reg. 5,1812, Sect. 2. a ee ee 


106. Doubts having arisen on the construction of Section 2, Regulation 5, 1812, it . Explanation of the 
intent of sec. 2, reg. 


is hereby explained, that the true intent of the said section was to declare proprietors of Pet ei 
" i ‘ e 8 1 
land competent to grant leases for any period, even to perpetuity, and at any rent, which or otherwise. 


they might deem conducive to their interests. Provided however, that nothing contained 
in the former or present Regulation, shall be construed to empower persons holding a res- 
tricted interest in estates, whether for life or for other limited period, or subject to control 
or restriction in the use or disposal of the property, to grant lcases extending beyond 
the term of their own interest in the property, or excecding their power or authority over 
it.-— Reg. 18, 1812, Sect. 2. 


107. (Ceded and Conquered Provinces.) No zcemindar or other proprictor of land aia enc RS 
: . rietor shall gran 
in the ceded and conquered provinces shall grant leases or fix the rent of any land tenure ae 
’ , jf : . tending beyon 1¢€ 
for a term exceeding ten years; or if the term of his own engagement with Government term of his own en- 


be less than ten years, extending beyond such less terms.—Aeg. 14, 1812, Sect. 2. Seen 


108. (Jdem.) Any evasion of this prohibiti entering into 8 very evasion of 
8. ( ) Any this prolubition by g into separate engagements |, © prohibition to be 


or leases to take effect successively, or by dating an engagement or lease on a day other IR a rage ge i 
‘ . : : ringomen 118 
than that on which it was actually executed, or by any other device, shall be considered rule, and Neal a 
: . . " anted to be n 
as an infringement of it. And every leaso or engagement fixing tho rent, which has void. 


been or shall be concluded or granted in opposition to this prohibition, ig declared to be 
null and void.—Jbid, Sect. 3. 
109. It is hereby enacted, in modification of Sections 2 and 3, Regulation 14, Leases may be giv- 


. " en for any period not 
1812, of the Bengal code, that zenundars or other proprietors of land may grant leases, exceeding the term 
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of the Bugagement or fix the rent of any land tenure, for any period not excceding the terms of their own 
wi vern : : ; ; . 
On what principle respective engagements with Government. Provided always, that in case any lease shall 
a lease for a longer : 

1- be granted, or the rent of the land be fixed for any longer period, the lease or engage- 


periee will be cance 
ment fixing the rent shall be null and void only for the excess beyond such terms res- 
pectively.—Act XVI. 1842. 


Rule for appor- 110. When a division of a joint estate shall be made on the application of the pro- 
thane of cttan prietors, or pursuant to the decree of a Court of justice, the fixed public revenue assess- 
weep ied: ed upon the whole estate shall be apportioned on the several shares agreeably to the 

principles prescribed in Section 10, Regulation 1, 1793, and Section 7, Regulation 27. 
1795, without regard to any engagements that may subsist between the proprietors and 
their dependant talookdars, (excepting the dependant talookdars described in Section 7. 
tegulation 44, 1793,) under-farmers, or ryots. But all leases made in conformity to 
Sections 2 and 3, Regulation 5, 1812, and Scction 2 of this Regulation, shall remain in 
full force, notwithstanding the division of a joint estate among the sharers, or the sale of 
the whole or a portion of any estate in satisfaction of a decree of court. or the devolving 
of the same by inheritance, or the private transfer thereof by sale, gift, or otherwise.— 


Reg. 18, 1812, Sect. 8, Cl. 2. 


SECTION XIV. 


Sunmary Suits for Arrears or Exactions of Rent—Constructions and Decisions of the 
Sudder Dewanny Adawlut on the subject of Leases. 


A tenant on a per- 111. Held that a tenant on a perpetual lease has the power, even although in balance, of 


Nice his lense * the Tesigning his lease, if he do it formally and at a proper season, 2. e. at the close of the year.— 


close of the year S. D. A. Sel. Rep. 12th June 1844, vol. 7. p. 174. 
A lease granted by 112. The Sudder dewanny adawlut held that a Judge might uphold a lease granted by 
the court of ward-, a the Court of Wards as guardians of the estate of an alleged adopted son, though the adoption 


guardians of an al- 


aii eck na had been set aside by a decree of court, supposing there to be no collusion.—Con. 540, 26th 


adoption was judici- 
ally ast aside Feb, 1830. 


Leases of the court 113. Regulation 6, 1822, has retrospective as well as prospective effect ; and leases 
- oe a cecen granted by the Court of Wards though antecedent to the promulgation of that enactment, have 
the same effect and are subject to the same rules and regulations as are applicable to the other 
persons holding farms under the Collector of land revenue.-—Con. 943, West. C. 6th Feb., Cal. 

C. 6th March 1835. 
A zemindar can 114. An yaradar obtains a farm for five years, and enters into engagements with the 
a Ane acer ryots; but becoming a defaulter at the end of two years, is ousted by the zemindar under Clause 


dar, who had ebuain 7, Section 15, Regulation 7, 179 The Judge havi ked if jarad ini 

ed 4 farm for 5 years oe je Pe sence ion /, 1799. e : ge having asked if a new pare ar, obtaining 1 

ar af the end of 2 yrs: g three years, can cancel the leases granted by the first ijaradur, was re- 
ferred to Clause 4, Section 18, Regulation 8, 1819, which empowers the zemindar to cancel 
all leases, &c. intermediate between himself and the actual cultivators.—Con. 502, 24th April 


1829. 
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115. Courts executing decrees are competent, on a summary investigation, to cancel any 
Jease granted by the party against whom the decree has been given, which may be satisfactori- 
ly proved to be fraudulent leaving the parties dissatisfied to appeal summarily, or institute a 


regular suit to recover possession of their alleged rights.—Con. 1059, 2d Dee. 1836. 


116. <A lessee for life was, by the terms of the lease restricted to the cultivation of in- 
digo. Held, on a liberal construction, that it was not vitiated by the growth of grain necessary 
for the support of the cultivators.—S. D. A. Sel. Rep. 1Gth May 1832, vol. 5, p. 205. 


117. A tenant not having given up possession of two houses after having received warn- 
ing according to the conditions specified in the lease, it was decided that he should pay the 
increased rent specified in the notice to quit.—S. D, A. Sel. Rep. 7th Jan. 1835, vol. 6, p. 15. 


118. In a case of life lease, it was held that repeated transfers of the rights of the lessee, 
and length of possession, form no bar to the recovery of possession of the lands by the lessor 
or his representative, on the death of the lessee.—S. D. A. Sel. Hep. 21st April 1842, vol. 7, 
p. 94. 


119. A lease for life to A. may be assigned and transferred, and will continue during A.’s 
life—S. D. A. Sel. Rep. 16th May 1832, vol. 5, p. 205. 


120. FPottahs granted by the ostensible auction purchaser of lands, and conditioning that 
at the end of ten years the lease should continue on the same terms [it being then by Regula- 
tion 44, 1793, not legal to grant a longer Icase than ten years | held to be binding against the real 
purchaser, and good against his claim to enhanced rent at the end of that term, without, how- 
ever, affecting the rights of Government, or of any future auction purchaser of the whole pur- 
gunnah, in case of a public sale for arrears.—S, D. A. Sel. Rep. 16th Jan. 1827, vol. 4, p. 193. 


121. A limited lease containing a stipulation of renewal, without any further limitation 
or phrase which could be so construed as to confer perpetual or hereditary right on the lessees, 
was limited by the Sudder dewanny adawlut to the term of the natural lives of such lessees.— 
S. D. A. Sel. Rep. 26th Jan. 1836, vol. 6, p. 49. 


122. <A planter, lessee of certain lands for the cultivation of indigo, selling his factory 
to another and transferring his lease, is nevertheless responsible to the lessor for the rents due, 
under the engagement exccuted by him as lessee ; but has his remedy against the transferree. 
—S. D. A. Sel. Rep. 6th May 1836, vol. 6, p. 67. 


123. <A. received an advance from B. on executing a lease of certain lands for a specified 
period, with a further condition that, if the debt was not repaid in full on the expiry of the 
terms of the lease, the lease should be continued to B. till the Joan was paid. Two years before 
the lease expired, B. was ejected in execution of a decree of a Provincial court, for the same 
lands, obtained by C. against A., which decree was reversed by the Sudder dewanny adawlut 
and the Jands restored to A. as proprietor. Held by the Sudder dewanny adawlut that under 
such circumstances B. the lessee, was entitled to recover and hold possession under the terms of 
the lease until the payment of the debt due to him by A., notwithstanding the expiration of the 
term of the original lease mentioned in the engagements,—S. D. A. Sel. Rep. 24th June 1837, 
vol. 6, p. 175. 
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SECTION XV. 


Summary Suits for Arrears and Exactions of Rent—Cognizance of these Suits by the 
Collector—their Nature. 


pctesrerebers Poon 124. Such parts of Regulations 7, 1799; 5, 1800; 18, 1803; 5, 1812; 7, 1813; 19, 
eg Bsr | 1817; 14, 1824, or of any other Regulations in force, as authorize the Judges of the 
Zillah or City courts, to take cognizance of summary suits or claims relating to arrears 
or exactions of rent, and to refer the same to the Collector for investigation and deci- 


sion, are hereby rescinded.— Reg. 8, 1831, Sect. 2. 


Jndicial authorities 125. From and after the date of the promulgation of this Regulation, it shall not be 
a eecivet ny claith competent to the judicial authorities to reccive any claims of the nature above adverted 


chltee Greterelssg to, unless the complaint be preferred as a regular suit in the mode prescribed by Regu- 


regular suit. lation 4, 1793, and the corresponding cnactments.—Jbid, Sect. 3. 


Summary suits de- 126. Summary claims connected with arrears or exactions of rent, shall be prefer- 


clared cognizable by . ; a : 
collectors of land re- red in the first instance to the several Collectors of land revenue, whose decisions in 


cision bbe final, sub. such cases shall be final, subject to a regular suit, unless the ground of appeal be the ir- 
ject to a regular suit. F 4 oer 
relevancy of the Regulation to the case appealed, on which ground only the Commissioner 
of Revenue for the division is authorized to receive an appeal, if preferred to him within 
On what ground One month of the date of the summary decision. The Commissioner of Revenue after re- 
Pee Ve ae ceiving the appeal, and calling for the proceedings in the case shall dismiss the same with 
coat gis ea %e costs, if the stated ground of irrclevancy shall not appear to be established. If on the other 
hand the case should appear to be of a nature not properly cognizable as a summary suit 
under the provisions of this Regulation, the Commissioner of Revenue shall reverse the ir- 
regular judgment given by the Collector, and pass such further orders thereupon as he 
may think just and proper in pursuance of the Regulations in force, which may be appli- 
cable to the circumstances of the case.—Jbid, Sect. 4. 


Summary cases de- 127. All summary cases of the above nature which may be depending in the Zillah 


ding in the c ; 
fo be transferred to and City courts, at the date of the promulgation of this Regulation, shall be trans- 


ace ferred to the Collectors of the several districts for investigation and decision.—Jbid, 
Sect. 5. 


All summary suits 128. Summary suits for rent instituted by holders of rent-free land against their tenants 


Ag oat ee should be tried by the Collectors under the provisions of Regulation 8, 1831, the Civil courts 
a igneous d by the being incompetent to receive them.—Con. 837, West. C. 11th Oct., Cal. C. 8th Nov. 1883. 


collector. 
Tdem. 129. Claims for the rent of rent-free lands are summarily cognizable by the Collector, 
equally with those for the rent of land paying revenuc to Government.—Con. 599, 12th Aug. 
1831. 
Summary suits by 180. With reference to the spirit of the provisions of Regulation 8, 1881, the Court are of 


malgoozars against te . ; . : . 

patwarees, & agents opinion that it was the intention of the Legislature to render suits of the nature described by 
employed in manag- ; Seca Dac : 

ing their estates are the Collector of Banda, viz. summary suits instituted by malgoozars, against putwarees and 
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other Native agents employed by them in the management of their estates, under Section 37, cognizable by the 
Regulation 28 of 1803, cognizable by the revenue authorities ; and this course appears the pene 

more advisable mode of proceeding from the nature of the points which would come under in- 

vestigation before the officer entrusted with the duty of deciding them.— Con. 946, West. C. 

24th April, Cal. C. 22d May 1835. 


131. On the subject of suits for damages connected with exactions of rent, the Court have | Summary suits for 


: ee : : P : ; ages connected 
already been in communication with the Presidency Sudder. Former Regulations and Circular with exactions of rent 


orders have already determined that such suits were cognizable by the Judges under a sum- on panne 
mary process; and the courts have therefore ruled, on the principle by which they have 

throughout been guided, that they are consequently, in the same manner and with the same 

restrictions, now cognizable by the Collectors under Regulation 8, 1831.—Cir. Ord. Cal. and 

West. C. 15th Nov. 1833, par. 3. 


132. On a summary suit under Regulation 7, 1799, by a zemindar against a depen- _ A suit by a zemin- 

: . , dar against a depen- 

dant talookdar, for arrears of rent calculated according to a survey and measurement, to which dant talookdar for 
the defendant pleaded a right to hold hiy tenure at a fixed rent, held that the Zillah court ia 272873 Of pia 


competent to pass a summary order ; with a regular suit at the option of the party cast.—S., Gied “aamenasligy ve 


D. A. Sel. Rep. 10th Aug. 1807, vol. 1, p. 208. the collector. 


133. In a summary suit by the purchaser of a zemindary, against a tenant, for rent A suit by the pur- 
: chasor of an estate 
at the purgunnalh rates, the tenant, who pleaded a fixed jemma, not having shown cause why against a tenant for 


; ‘ ae : mt at the purgunnah 
the rent demanded should not be paid, such rent adjudged to the plaintiff, under Regulation 7, eta mies al tried 


summarily by the col- 
lector under reg. 7, 


zillah Judge, in such case, not appealable, (except on special grounds,) under the 18th section 1/99. 
of the Regulation cited.—S. D. A. Sel. Rep. 12th Sept. 1808, vol. 1, p. 2505. 


1799, with the option to the defendant to bring a regular suit, the summary decision of the 


134. <As the whole of the jurisdiction in cases of summary suits for arrears of rent, former- The collector may 


: - es , ‘ é try all f resis- 
ly vested in the Civil courts, has been, by the provisions of Regulation 8, 183], transferred to Ee of his peadees 


so ‘ . : soe of attachment con- 
the Collectors of revenue, the Court are of opinion, particularly with reference to the provisions | ted with summary 


‘ > . X F ° ll 5 ‘egy suits, eaxacept when 
of Section 4 of that Regulation, that the Collector is compen to try all cases of resistance ach: Vieuehed: at 
of his process of attachment connected with such summary suits, except when actual breaches the peace occur. 


of the peace may occur, in which event the case must be tried by the Magistrate.—Con, 615, 
23d Dec. 1831. 


135. The provisions contained in Section 15, Regulation 7, 1799; Section 14, Be patina 

: ; F : : . 3 in existing re- 
Regulation 5, 1800; and Scction 32, Regulation 28, 1803, for the arrest of defaulting gulations for sun 
7 7 * . mary process to re- 

under-tenants, and thir sureties, from whom arrears of rent may be duo to proprietors cover arrears of rent. 


and farmers of land, and for a summary enquiry to be made by the Judges of the Zillah 
and City courts when the parties so arrested for arrears of rent may be brought before 
them, are from the terms and objects of such provisions evidently intended to be appli- _ Applicable to re- 
i : ‘ cent arrears of rent 
cable only to recent arrears of rent, due in the course of the current year, or immediate- omy. 
ly acer the close of it ; and it is hereby declared, that tho summary enquiry and process 
authorized by the above Regulations shall not be applicd to any arrear of rent, or other ‘i dts aay detec 
demand which may have been due more than a complete year, before the delivery of ne eh aie = 
ace ae ; ‘ n etore 
the petition of arrest, and application for such summary enquiry and process, as direct- th application for 
‘ . 5 : ; Ce such process. 
ed by the Regulations above cited. Provided however, that this restriction shall not be 


3M 
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Rost gore pao considered to preclude the Judges of the Zillah and City courts, (or their Registers, or 
in the adjustment of the Collectors, to whom such enquiry may be committed by them,) from including in 


arrears, in such cases, ; . 
may include arrears the adjustment of recent arrears in such cases, any arrear which may be found due 


due for more than one ‘ ‘ 
year, if it appear e- beyond the period of one year, if the same shall appear equitable—Reg. 2, 1805, Sect. 4, 


quitable. Cl. 1. 


Collector's jurisdic- 136. In modification of the cxisting rules regarding summary suits, it is hereby pro- 


tion restricted toen- , State telat ig m 
forcing rents paid in vided, that the summary jurisdiction to be exercised by Collectors shall be restricted to the 


past years, to the ex- ; ‘ : bites te ‘ ; 
clusion of claims to object of enforcing payments of the rents paid in past years, to the entire exclusion of 


increase, except on . . > a ps . . 
written engaements. 21 claims to increase, except on proot of bona fide written engagements to such merease.— 
Rey. 8. 1831, Sect, 10. 


Pilar asontiar aieg | Pa pe ee suit instituted in a Court of justice by a zemindar, farmer, or other 
farmers, or other Jandholder, who has not co above r Soctions 12. 13. 1- ey er ee | 

fenholiers whats 2 nformed to the above rule, [Sections 12, 18, 14, Regulation Y, 
ter the promulgation 1833,] shall be nonsuited with costs ; and should he proceed to oust a ryot or other tenant 


of this regulation, . : : f 
may refuse or neglect from the land occupied by him, or distrain his property. he shall be hable to damages on 


to conform to the ; . ‘ Be oe . 
rules above provided account of such illegal acts, to such amount as the court awarding the restitution of such 


regarding village ac- 
aha pe land or property may dcem adequate.— Reg. 9, 1833, Sect. 15. 


On the institution 138. Held that on the institution of a suit for rent before a judicial officer, proof must be 


of a suit for rent the : er ‘ : ; 
plaintiff must prove Tequired that the plaintiff has confurmed to the rules laid down in Sections 14 and 15, Regula- 


that he has cunform- ,. ok 
ed to the rules lud tion 9, 1883 ; the nature of the proof will of course be such as the plaintiff is able tu adduce.— 


pale piel aud Con, 884, West. C. 16th May, Cal. C. 13th June 1834. 


Wes aviae all ‘he 139. Sections 14 and 15, Regulation 9 of 1833, cannot be pleaded in bar of a suit, un- 
‘d f , ’ 2 t bs ° * ‘ 4 : * oe F —. 7 v oye e 

ee sae til the Board of Revenue shall have, under Section 13, prescribed rules for filing village ac- 

ing village accounts. counts.—Jéep. Sum. Cases, lst March 1848. 


Collectors shall not ul ae ° : : , aus , : 
neh cognizance a 140. No complaint or application of the nature specified in the preceding clauses, 
ae ae eee [regarding arrears or exactions of rent] shall be received by a Collector under the rules 
unless preferred with- of this Regulation, unless the plaint or application shall have been preferred within the 


in one year. n : 7 ; : . 
period of one year after the cause of action shall have arison.— Reg. 7, 1822, Sect. 20, 
C1. 3. 


Such suits may be : : ; , ‘ 

heard ead cdc : : 141. Iam directed by the Sudder Board of Revenue to acquaint you, for the information 
ae enel eit it eat anc these atk er 

Bee of thes collector and puidonce of the Collectors of your division, that a reference having been made to the 

is open; but he will board relative to the propriety of Collectors deciding summary suits under Regulation 8 of 


exercise a sound ¢is- : . eo 
cretion regarding the 18431, at periods when the Civil courts are closed, the board have held that such suits may be 


dismissal of them for ; ; ‘ ; 

non-attendance when Leard and decided at all times when the office of the Collector is upen for the despatch of gene- 

the civil courts are . ; ope ; ; ; : ' 
ral business, but that it is incumbent on the revenue officers to exercise a sound discretion in 


shut. 
regard to the dismissal of suits for non-attendance of the parties at seasons when the regular 
courts are closed and the transaction of civil business is in a great measure suspended.—Cir. 
Ord. 14th Dec. 1842. 
In furnishing pe- 142. Infurnishing periodical reports of suits decided and depending which may have 


ee reports and 

in the performance insti a thi , j ‘ i for 0 of ; : 
of other eeaeen aa been instituted under this Regulation, and generally in the performance of other duties 
this regulation, col- connected with its provisions, the several Collectors shall be guided by the mstructions 
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which they may receive from the Revenue Commissioners or the Sudder Boards of lectors to be guided 
by instructions from 


Revenue.—R eg. 8, 1831, Sect. 18. revenue commission- 
ers and sudder board. 


148. In modification of Clause three, Section 8, Regulation 4, 1821, it is hereby Asnistenita es cole 
e rs notconrpeten 


declared that assistants to Collectors are not competent to exercise the powers vested in to decide suite under 
— g ; ‘ . this regulation, unless 

Collectors by this Regulation, unless specially empowered by the Governor General in specially empowered 

: - : 'y the G. G. in C, 

Council. When thus empowered, they shall be competent to decide suits referred to them ‘ 

by the Collector, subject always to such revision or control on his part as he may sec fit 

to exercise, and subject ultimately to an appeal to the Commissioner of Revenue under the 

provisions of Section 4 of this Regulation.—Jbid, Sect. 21. 


i144. For the information and guidance of the several revenue officers in your division, _ Revision of the de - 
isions of uneov, de- 


Iam desired by the Suddcr Board of Revenue to acquaint you, that it has been ruled by Go- nates collectors by the 
vernment, that decrees under Regulation 8 of 1831, passed hy uncovenanted Deputy Collec- een 

tors, are liable, in common with all other decisions of such ollicers, to be revised and altered 

by their covenanted principals. This judicial discretion, however, his Lordship observes, 

“should be exercised with duc regard to circumstances—sometimes the revision will be 

larecly, sometimes sparingly, effected. In the case of suits under Reculation 8 of 1831, a 


judicious officer will, for the most part, use his power of revision very sparingly.”— Sud, Bd. 
Rev. Cir. Ord. 28th Ang. 1840. 


145. With reference to Circular order, dated 28th August, 1840, No. 33, and in order Mode in which the 
collector will exercise 


to secure uniformity of practice in regard to the revision exercised by Collectors over the pro- his power of revising 
ceedings of their uncovenanted deputics in summary suits for rent, the Sudder Board of ee a 
Revenue, in accordance with a suggestion made by Government, request that you will direct 
the attention of the Collectors in your division to the following rule :—The Circular of 
the 28th August, 1840, does not render it necessary for Collectors ‘to admit, as a mat- 
ter of course, all petitions of appeal that may he presented to them against summary 
decisions by their deputies. A Collector, looking to the monthly returns of his deputies, 
will occasionally call for cases and revise them, and though he may sometimes be indu- 
eed by the statements of a petition to call for the case to which it relates, he will never 
consider himself obliged to proceed in the appeal, merely because a petition is presented. He 
will take care to watch attentively the proceedings of his subordinates, and he will be guided 
in the extent of his revisions chiefly by the degree of confidence which he may repose in their 


probity and discretion.”—Sud. Bd. Rev. Cir, Ord. 29th April 1842. 


146. It shall be competent to the Collectors to hear and determine such suits in Collectors compe- 
tent to determine 


whatever part of the district they may occasionally be, or reside, provided that CVcry such suits in any part 
of the district pro- 


hearing and decision be in public cutcherry, or in some other place open to the public, vided the proceed- 
. ° ° C) ° e e M Pr s s i t 1 ‘3 
and in the presence of the parties, or of their constituted agents or vakeels, if in attend- i beheld mpublic 


ance,—fteg. 14, 1824, Sect. 9. 


147. A Collector is not personally amenable to the Civil court for acts done by him un- A collector is not 
personally amenable 


der Regulation 8, 1831.—Rep. Sum. Cases, 15th June 18-47. to the civil courts for 
acts ue under reg. 

; : 8, 1431. 
148. Summary suits for rent are not cognizable by Sudder Ameens or Moonsiffs.— Con. Summary suits not 
7 cognizable by S. A. 
200, 22d May 1816, or moonaiffs. ° . 


3M 2 


The collector is not 
at liberty to reject 
suIMMary suits, under 
reg. 7, 1799, however 
anal the amount sued 

or. 


Coltectors declared 
competent to reject 
a summary suit by a 
Persian order on the 
back of the petition, 
and judicial author- 
ties authorized to re- 
ceive such petition as 
a plaint in a regular 
sult. 


Proviso. 


The collector ex- 
ceeds his authority in 
referring summary 
suits to moonsffs to 
be tried as regular. 


The collector will 
conform strictly to 
the rules above (150) 
and when rejecting a 
sum suit will do 
so by a Persian order 
on the back of the 

ition, and return it 
to the party. 
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149. The Court of Sudder dewanny adawlut have had before them your letter, dated 
the 10th August, 1829 requesting to be informed whether the present practice of receiving 
summary petitions, and issuing process against defaulting cultivators for arrears of rent, how- 
ever small the amount, is to be permitted to continue, and whether you are at liberty to dis- 
miss the whole of such summary suits now pending.—In reply ] am desired to acquaint you 
that, under the existing Regulations, a person to whom arrears of rent may be due is au- 
thorized to proceed against the defaulter, either by distraint of his property or attachment of 
his person : and he may exercise the option allowed him in such mode as he may conceive most 
convenient to himself. You are consequently not at liberty to reject summary suits instituted 
under Regulation 7, 1799, whatever may be the amount sued for, and you will be pleased to 
proceed in due course to the adjudication of those now pending.—Con. 519, 21st Aug. 1829. 


150. It is further hereby declared competent to a Collector to whom a summary 
suit may be preferred under the provisions of this Regulation, to reject the same by a 
Persian order to be written on the back of the petition, to be returned to the party, re- 
ferring him to a regular suit; and the said petition shall be received by the judicial au- 
thoritics as a petition of plaint in like manner as if the claim had been originally prefer- 
red to them in the form of a regular suit.— Reg. 8, 1831, Sect. 9, Cl. 1. 


151. Provided however, that it shall be competent to a Commissioner of Revenue on 
summary appeal to direct the Collector to receive and decide such suits, as well as to 
give such general instructions relative to the adinission or rejection of suits referring to 
the matters in question, as local or other circumstances may in his judgment render ne- 
cessary.—bid, Cl. 2. 


152. I am directed by the Court tu acknowledge the receipt of your letter of the 1st ins- 
tant, and in reply to inform you, that they entirely concur with you in opinion that the Col- 
lector exceeded his competency under Section 9, Regulation 8, 1831, in referring summary 
suits to Moonsiffs to be tried as regular.—Con. 879, Cal. C. 11th April, West. C. 2d May 
1834. 


153. The Court have observed that some Collectors have transferred to the Zillah courts 
a large number of summary suits for arrears of rent pending on their files, and that the zillah 
and city Judges have received those suits contrary to the evident intent of Clause 1, Section 
9, Regulation 8, 1831. They beg to recommend that the Collectors be enjoined strictly to 
follow the rule laid down in that clause ; which prescribes that when they reject a summary 
suit they shall do so by a Persian order written on the back of the petition, and return the 
petition to the party, refarring him to a regular suit, when he will be able at once to present 
the petition to the Moonsiff, in the event of its being cognizable by that officer ; otherwise to 
the Judge, who will immediately refer it to the Principal Sudder Ameen or Sudder Ameen by 
whom it may be cognizable. The Governor of Bengal sanctioned the recommendation.—Cir. 
Ord. Cal. and West. C. 27th Feb. 1835. 


Sect. 16.} MISCELLANEOUS CASES—REGISTRATION. ‘ 


SECTION XVI. 


Summary Suits for Arrears and Exactions of Rent—Institution of Regular Suits in 
the first Instance. 


154. By Section 20, Regulation 5, 1812, it is provided, that suits instituted under 
that Regulation for the recovery of arrears of rent may be decided by the zillah and city 
Judges on summary enquiry ; it was not, however, intended by that provision to preclude 
individuals from instituting a regular suit in the first instance for the more formal investi- 
gation of the merits of the case, cither before the Moonsiffs or in the Zillah and City or 
Provincial courts, according to the amount at issuc, and the zillah and city Judges are 
hereby enjoined to encourage, as much as possible, that mode of procedure, as well in the 
suits above adverted to, as in all other claims for arrears of rent, which may be cogniza- 
ble by summary process under the existing rules, whenever it may in their opinion 
lead to a more prompt and satisfactory determination of the points at issuce—Reg. 2, 1821, 
Sect. 4. 


155. With a view to give additional encouragement to partics having clams to 
arrears of rent, to prefer regular suits on account of the same, it 1s hereby declared that 
the plaint in all such regular suits, if under the existing Regulations they would have 
been cognizable as summary suits, may be written on paper bearing a stamp of one-fourth 
the prescribed valuc. Provided however, that this rule shall not be considered applica- 
ble to a suit instituted with a view to sct aside a previous summary decision, which 
suit shall be subject to the ordinary provisions for the payment of stamp duty.—Reg. 
8, 1831, Sect. 8. 


156. I am directed to inform you, that the cases therein alluded to, if connected with 
arrears or exaction of rent, are cognizable as summary suits by the Collector under the provi- 
sions of Regulation 8, 1831, and (except where summarily tried by the Collector,) as regular 
suits by the Moonsiffs on stamped paper of a quarter the full value, if within the amount cogni- 
zable by those officers, under Sections 8 and 11 of that Regulation —Con, 714, Cal. C. 81st 
Aug., West. C. 5th Oct. 1832, par. 2. 


157. In reply to your third question, the Court direct me to state that they consider the 
above rules [Rule 156] applicable both to ryots and undcr-tenants resisting undue demands, 
and to zemindars and others claiming their just dues.—JDid, par. 3. 


158. Diversity of practice having been found to prevail in respect to the applicability, or 
otherwise, of Section 8, Regulation 8 of 1831, to claims regarding exactions as well as arrears 
of rent, the Court notify that, on a late reconsideration of the subject, it has been determined 
by a majority of the Courts at Calcutta and Allahabad, that Construction No. 714, declaring 
the applicability of Section 8, Regulation 8, 1831, to claims regarding exactions as well as 
arrears of rent, and consequently making such claims cognizable by Moonsiffs as regular suits 
on one-fourth stamp ought to be adhered to. Should, therefore, the practice obtain in any dis- 
trict of requiring claims regarding exactions to be brought on stamped paper of the full value, 
it must be forthwith altered.—Cir. Ord. 18th Feb. 1842. 


City and = zillah 
judges to encourage 
the institution of re- 
ular, instead of sum- 
mary sults, in certain 
Cases. 


Plaints in regular 
suits fur arrears of 
revenue, if cogniza- 
ble as summary sults, 
may be preferred on 

paper of one-fourth 
the prescribed value. 


Cases of arrears or 
exactions of rent may 
be tried by the moon- 
siffs on stamped paper 
of a quarter the full 
valuc, if within the 
limit of their cogni- 
zance. 


These rules apply 
equally to ryots and 
others resisting un- 
due demands as to 
zemindars and others 
claiming their just 
dues. 

Claims regarding 
exactions of rent are 
cognizable by moon- 
siffs as regalar suits 

on one-fourth stamp. 
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159. The Civil courts are competent to receive suits for rent on quarter stamp ; it is not 

necessary that they should first be instituted before the Collector as summary suits, and by him 

transferred to the Civil court.—Con. 867, Cal. C. 14th Feb., West. C. 26th March 1834. 


Civil courts may re- 
ccive suits for rent on 
quarter stamp, though 
they have not been 
instituted in the first 
instance before the 
collector. 

The only difference 
between suits under 
see. 8, reg. 8, 1831, 
and other regular 
suits is, the relin- 

uishment of one- 
fourth stamp by govt. 
to encouraye parties 


160. Iam directed by the Court to acknowledge the receipt of your letter of the 3d instant 
and in reply to inform you, that in suits instituted under Section 8, Regulation 8, 1831, the 
full fees of the pleaders must be deposited, the pleadings must he filed, and all the forms enjoin- 


ed for the conduct of regular suits must be observed. ‘The only exemption contemplated by 


to sue regularly, in- 


stead of summarily. 


Pleadings and all 
other papers in suits 


under sec. 8. reg 8, 
1831, must be written 
on stamped or plain 
paper, according to 
the circumstunecs of 
the case. 


Moonsiffs appoint- 
ed under rey. 5, 1831, 
declared competent to 
award damages im 
eases of legal dis- 
traint or attachment, 


Rules proluliting 
award of damayes by 
moonsiffs, declared im 
applicable to such 
Cases. 


Any landholder or 
farmer to whom an 
arrear of rent may be 
due from an under 
tenant which cannot 
be realized by distress 
may cause the arrest 
of the defaulter and 
his surety in the man- 
ner following. 


Petition to be pre- 
sented to judge ot the 
dewanny adawlut. 


the section in question is the felinquishment, on the part of Government, of three-fourths of 
the stamp duty levied in lieu of the institution fee, with a view of inducing parties to institute 
recular instead of summary suits.—Con. 930, Cal. C. 23d Jan., West. C. 27th Feb, 1835. 

161. It has been ruled that suits instituted under Section 8, Regulation 8, 1831, are to 
be considered in all respects as regular civil suits ; consequently the pleadings and all other 
papers should be written on stamped or plain paper, according to the circumstances of the case, 
in the same manner as if the suit had been instituted on full stamp.— Con. 1001, Cal. C. 12th 
Feb., West. C. 4th March 1836. 


162. In those districts in which Moonsiff, may be appointed under the provisions 
of Regulation 5. 1831, those Moonsiffs shall be competent, in addition to the authority 
now possessed by Moonsiffs generally, of receiving, trying, and deciding claims to ar- 
rears of rent preferred by regular suit, in like manner to dispose of all claims preferred 
by under-tenants or others, who may be desirous of resistiug the distraint of their pro- 
perty or the attachment of their persons ; or who may prefer a claim for damages on ac- 
cyunt of such acts.—The rule contained in Section 138, Regulation 23, 1814, or any 
other Regulation, prohibiting the award of damages by Moonsiffs, shall not be consi- 
dered applicable to such claims.—Reg. 8, 1831. Sect. 11. 


SECTION AVI, 


Summary Suits for Arrears and Exactions of Rent—Dustuk—Process of Arrest. and 
Proceedings therenpon. 


168. Any zemindar, talookdar or proprictor or farmer of land, to whom an arrear 
of rent may be due from a dependant tulookdar, kutkenadar, jotedar, or other under-tenant 
of whatever denomination, which cannot be realized by distraining the personal property 
of such under-tenant, and his surety (if he shall have given security) is at liberty, after 
demanding such arrear from the defaulter, and from Is surety if forthcoming, or without 
any express demand if he have reason to believe that the defaulter or his surety is prepar- 
ed to abscond, to cause the immediate arrest of such defaulter and his surety in the man- 
ner following.—Jteg. 7, 1799, Sect. 15, Cl. 1. 


164. The proprietor or farmer to whom the arrear may be due or his authorized 
agent, is at liberty to present a petition to the Judge of the Zillah dewanny adawlut 
[now tu the Collector. ]—J/bid, Cl. 2. 


Sect. £7.] MISCELLANEOUS CASES—REGISTRATION. 519 

165. It appears to the Court, that the term “ farmer of land” in the fourth clause of Sec- 
tion 15, Regulation 7, 1799, is used in a general sense, and includes the description of under- 
farmers described in your letter, [that is, duryardars or under-farmers of every description ].— 


Con. 278, 9th July 1817. 


166. In reply to a reference from the acting Judge of zillah Juanpore, the Court determin- 
ed on the 26th March, 1808, that the provisions of Section 14, Regulation 5, 1800, [corres- 
ponding with Regulation 7, 1799, Section 15,] are equally applicable to persons in possession 
of estates under deeds of mortgage, as to regular proprietors and farmers of land.—Con. 35, 
26th March 1808. 


167. The Court are of opinion, that the whole of the provisions of Section 15, Regulation 7, 
1799, are equally applicable to defaulting tenants and their malzamin ; but they cannot be appli- 
ed to the hazirzamins, unless the defaulters for whose appearance they are responsible abscond, 
in which case, the hazirzamin, as well as the maleamin, is answerable for what may be due from 
the defaulter, and may be proceeded against accordingly.— Cox. 41, 13th Sept, 1808. 


168. 
ing and acting upon petitions for the arrest of defaulters, presented by zemindars under the pro- 
visions of Clause 2, Section 14, Regulation 7, 1799.—Cir. Ord. Cal. and West. C. 13th July 


1832. 


169. The petition of arrest, to be presented under the above clause, as well as 
any petitions for the arrest of defaulting under-tenants or their surctics, which may be 


The Court request that you will prohibit the Moonsiffs of your district, from recciv- 


hereafter presented under the Regulations abovementioned, shall specify, besides the 
name and residence of the defaulter and surcty, and the mehal for which the balance 
of rent 3s claimed, the annual jumma of such mehal; the amount demandable for the 
kists of the current year which may have become payable, the amount received from the 
tenant or his surety, and the balance actually due for the payment of which the arrest 
is desired. The petition shall also state whether the arrear claimed has been demanded 
from the defaulter or his surety, and the result.—eg. 19, 1817, Seet. 15, Cl. 2. 


170. Plaintiffs in summary suits may prefer their claims in person or by vakeel, and are 
not required to prefer them on oath or solenin declaration.— Con. 110, 3rd Sept. 1812. 


171. The rules in the whole of the preceding sections for the recovery of arrears of 
rent due to proprictors and farmers of land, are to be considered equally applicable to 
the managers of the estates of disqualified landholders, and of joimt undivided estates; as 
well as to Collectors or other public officers holding lands in attachment for the purpose 
of adjusting the public assessment on them, or fur any other purpose ; or making a khaus 
collection on the part of Government, where no settlement has been made with any pro- 
prictor or farmer ; and the authorized agents of such managers, Collectors, or other pub- 
lie officers, provided they be so commissioned and instructed, are to exercise the same 
authority as is vested in the agents of proprictors and farmers of land by Section 2 of 
this Regulation — Reg. 7, 1799, Sect. 19. 


Definition of the 
term “farmer = of 
land,” as above, 


Sec. 1h, reg. 7, 1799 
applies equally to per- 
sous holding estates 
under deeds of mort- 
pape. 


The provisions in 
sec. 15, reg. 7, 1799, 
apply to defaulting 
tenants & their mal- 
zamin; but not to ha- 
vyirzamins, unless the 
defaulter absconds. 


Moonsiffs cannot 
receive and act on 
petitions under cl. 2, 
suc, 15, rey. 7, 1799. 


What such petition 
is tu contain. 


Plaintiffs in sum- 
mary suits may pre- 
fer their claims in 

erson or by vakeels. 

0 oath, or declara- 
tion is required. 

Rules in preceding 
sections applicable to 
manasrers of cstatcs 
of disqualified land- 
holders, and of jomt 
undivided estates, as 
well as to the officers 
of govt. holding lands 
in attachment, or un- 
der a khaus collec- 
tion, 
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A summary suit will 172. Iam directed to inform you that the practice described in the latter part of your 2d 
Aer uhers or vile paragraph, of allowing a single suit to be instituted against a large portion of the inhabitants 
collectively, tedwith of & village for arrears of rent, when such inhabitants are not otherwise connected than as 


ea ee dwelling in the same village, and do not jointly cultivate any picce of land, is irregular and 
lage. objectionable ; nor does it appear to the Court a sufficient reason that the original summary 
suit was admitted in that shape. The limit laid down in the first part of the same paragraph, 
with regard to including several ryots in one suit, [that is, only those who conjointly cultivat- 
ed any parcel of land and were conjointly answerable for the rent,] is in the Court’s opinion 
judicious, and should be invariably observed.—Con. 860, West. C. 7th, Cal. C. 28th Feb. 


1834. 


Cua nein at 173. Ifthe petition of arrest stated in the preceding clause, be presented in the 


arrest, be presented first instance to the zillah Judge (and to save time, it is allowed to be presented cither 
stance. in or out of court, and by any authorized agent, whether one of the established vakecls 
of the court or otherwise) the Judge, if the defaulter or surety be within his jurisdic- 

tion, is immediately to issue a dustuk for the arrest of such party and to bring him be- 

Dustuk for arrest fore the court, unless he pay the arrear demanded, and if such payment be not made 
how to bo executed” on the service of the dustuk, or within twenty-four hours afterwards (which time is to 
be allowed to the party arrested to adjust the demand) the officer charged with the dus- 

tuk is to complete the exccution thereof by conveying the party to the Zillah court. 

Provided however, that if the party arrested shall by a written application, request a lon- 

ger period than twenty-four hours to adjust the demand against him, and the party caus- 

ing the arrest shall, by a written superscription or endorsement on such application, ac- 

quiesce therein, the officers charged with the dustuk shall delay the execution according- 

Withee et be ly; and whenever the party at whose instance the dustuk may have been issued shall, 
by a written durkhaust, declare lumself satisfied, and desire the arrest to be withdrawn, it 

shall be immediately withdrawn accordingly, the officers charged with the dustuk, (who 

gg Nummer of officers: ave never to exceed two in number, unless in any particular cause a greater number be 
dustuk. considered necessary to prevent escapc,) being at the same time paid the tulubanah due to 
them according to the rate established by Section 3 of Regulation 14, 1793, viz. two annas 

Rate of talubanah per diem, or any lower rate that may have been the customary allowance to persons de- 


to be allowed them. 3, Cl. < 
ee puted with revenue processes.—Reg. 7, 1799, Sect. 15, Cl. 3. 


The notice directed 174. On a reference to the Sudder dewanny, the Register of the Dewanny adawlut, zillah 


by eo = ote Rg Purnea, was informed on the 18th July, 1807, that the Court were of opinion, that the notice 


a brine roe directed by Section 2, Regulation 2, 1806 is not applicable to cases of summary process pro- 
15, reg. 7, 1799. vided for by Section 15, Regulation 7, 1799.—Con. 30, 18th July 1807. 


Optional for zemin- 175. In addition to the rules contained in Section 15, Regulation 19, 1817, it is 
dars to take out ar- 


ie the court hereby provided that any zemindar, talookdar, farmer, or other person entitled to re- 
over the tenure. ceive rent, who may desire to take out summary process against the person of a defaul- 
ter, shall be at liberty to make application for the purpose cither to the Judge of the dis- 

Or from thatof the trict within which theland may be situated, or of the district wherein the defaulter may be 
aa at the time resident, at his option. In the event of his applying to the Judge of the dis- 


trict, within which the defaulter may not be resident, the process shall be transmitted by 
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Sect. 18. ] 
dawk to the Judge of the district where he may reside, in order to be there served in the 
usual form. The defaulter, if apprehended, shall be sent over in custody ; or if ho should 
not be found, so that the process cannot be served, a return shall be made accordingly, 
and the deposition of the peon employed shall further be taken, to be sent along with the 
return for the satisfaction of the Judge issuing the process, as to the efforts made to ap- 
prehend the defaulter.— Reg. 8, 1819, Sect. 19. 


176. The summary process authorized by clauses first, second, third, fourth, 
fifth and siath of Section 15, Regulation 7, 1799, for the arrest and confinement of 
defaulting under-tcenants of land and their sureties, shall not be applicd to undcr-tenants 
employed in the manufacture of salt during the manufacturing season, as described in 
Section 18, Regulation 29, 1793, viz. from the commencement of the month of Kartick, 
to the end of the month of Assar. The rent payable by persons s0 employed can seldom 
be so considerable as not to be recoverable by distraining their crops and other personal 
property as authorized by Regulations 17, 1793; 385, 1795; and 7, 1799; provided the 
distress be levied in due time; but if in any instance an arrcar of rent should be due from 
2 person cmployed in the manufacture of salt which cannot be realized by distraining his 
crops and other personal property (and that of his surcty if he shall have given sccurity,) 
the proprietor, or farmer of land, to whom such arrear may be duc, or his authorized re- 
presentative, is to proceed for the recovery of it in the mode directed by Section 19, Re- 
gulation 29, 1793, which is still to be considered in full force, as well as Sections 20 and 
21 of the same Regulation, notwithstanding any part of Regulation 7, 1799, or any other 
Regulation passed antecedent to this date.—Reg. 9, 1801, Sect. 2. 


177. Summary claims of the nature above adverted to, which may be preferred to a 
Collector conformably with Section 4 of this Regulation, shall be written on paper bear- 
ing a stamp of one-fourth the value which would have been required had the claim been 
instituted in any Civil court as a regular suit.—Provided however, that the Collector shall 
have a discretion to receive a complaint on paper, bearing a stamp of cight annas, from 
any dependant talookdar, farmer, or ryot, if the complainant is bona fide unable to pay 
the price of the prescribed stamp, or if the Collector should, for other rcasons, consider 
the indulgence proper.—J?eg. 8, 1831, Sect. 7. 


SECTION XVIII. 


Summary Suits for Arrears and Exactions of Rent—Ishtihar—Summary Investi- 
gation— Vakeels— Decision. 


178. After process of arrest may have been taken out in the usual form, if the re- 
turn of the nazir be, that after diligent search the party cannot be found, it shall be 
optional with the plaintiff to move the court by his vakeel or authorized agent to so- 
licit a postponement of the case for a month, in order to cause another process to be 
served at any time in the course of it, that may afford the chance of securing the per- 
son of the defaulter, and then to have a notice issued and the case brought to judg- 

3.N 


Process in the lat- 


ter case. 


The summary pro- 
cesp authorized in cls. 
1 to © of see. 15, reg. 
7,.1799, shall not be 
appheable to under- 
tenants employed im 
the salt manufacture, 
during the manufac- 
turing season, 


Such persons to be 
proceeded agaiust as 
directed in sec. 19, 
reg. 29, 1798, & other 
sections, 


Value of stamped 
paper on which suin- 
Inary claims may be 
preferred to a collec- 
tor. 


Proviso. 


Summary decree to 
pass ex-parte in case 
of return non-inven- 
tus. 


k orm to be observ- 


q, 
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ment or to cause proclamation to be made without such postponement, that after fif- 
teen days from the date of notice, the court will proceed to a summary investigation of the 
balance, and in case of the non-attendance of the defendant will pass judgment summarily 
upon the documents and proofs that may be eahibited by the plaintiff ex-parte—Reg. 8. 
1819, Sect. 18, Cl. 3. 


Summary enquiry 179. Whena defaulter or his surety may be brought to the Zillah court under either 
o | , F - ‘ 
dye upon a nares, of the two preceding clauses, [Rules 164 and 173 of this chapter] the Judge shall call upon 


judge papone party 
nD ‘ e e . eye e e 
Bde veh him to answer the demand agaist him, and if he deny it, or any part of it, shall enter 


ie under either of 
the iW ) toad © hd . sd Tia 
evo preceding upon a summary enquiry into the merits of it, by examining the vouchers and accounts of 


clauses. 
the parties. The landholders and farmers are allowed tv employ any vakeel they 
may think proper to appoint, provided he be duly empowered by them, to attend such 
enquiries, before the Collectors, as well as the summary enquiry directed in this Regula- 
tion before the Judge.—Iteg. 7, 1799, Sect. 15, Cl. 4. 


oP Vie: ealicctarsos 180. In the trial and decision of such suits, the Collector shall be guided by the 


to be guided 1: the 


decision of such suits, PUles contained in this Regulation, and upon poimts to which these may not be appli- 


cable by the rules prescribed for the guidance of the Civil courts in the trial and de- 


The collector m- cision of summary suits of the same description. The Collector shall also possess 


vested with the same 
powers as the civil 


courts in issume all , : : — save ‘ed = Bape : rere : : . 
processes. and witnesses, and generally for all processes which it may be necessary to issue in such 


the same powors as are vested in the Civil courts for causing the attendanee of parties 


Except the evecu- SUts, except the execution of decrees. respecting which the following rule is to be observ- 
tion of decrees. cd.—Reg. 14, 1824, Sect. 4. 


phe paviies ae 181. It shall be competent to the partic» in all suits, the cogmzance of which is here- 
competent to appoint 7 ’ > , r r ycre ‘ , » panres ative 
any vakeel or repre- by vested in the Collectors of mevenue, to employ any 1g nt, vakeul or repre sent itive, 
sentative they may whom they may think proper to appoint. to act and plead in their behalf, provided such 
think proper. . . : 

The remuneration agent, vakeel or representative, be duly empowered by the partics. The rate of remu- 
None vakeel to be neration to such agent or vakeel shall be left to be adjusted between himself and his con- 
lumself and consutu- stituent; but no greater sum shall be awarded on this account for costs payable by the 

party against whom the judgment may be passed than what may be deemed by the Col- 


lector a fair equivalent for the attendance of such agent.—Jbid, Sect. 6. 


egg re 182. By Construction 300 it was ruled on the 29th January, 1817, that under Section 
perky to eee 32, Regulation 27, 1814, vakeels employed in summary suits for rent, were extitled toa quarter 
such sum as may ap- Of the {ce which they would have received, had the suit been regular. But on the 11th December, 
neat reaeoneye 1818, it was held by Construction 297, that as that section had been rescinded by Section 9, 
Regulation 19, 1817, which makes the rule contained in Clause 11, Section 2, Regulation 26, 

1814, applicable to such summary suits as well as to summary appeals from dismissals on 

default, the Court is at liberty to reduce the fee to such sum as may appoar reasonable.— Con. 


297, 11th Dec. 1818. 


No other pleadings 183. No other pleadings shall be required from the parties in such suits than a plaint 


fe eae pisint and answer, provided that if the parties should, at any time, wish to file an amended 
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plaint, or an amended answer, or any explanatory motion, such subsidiary pleadings 
shall be received.— Reg. 14, 1824, Sect. 7. 


184. No fees shall be taken on exhibits, tendered in the cause, or for the witnesses 
required by the parties, nor shall it be necessary for the partics to present a written mo- 
fion on stamped paper for the filing of such exhibits, or for the summoning of such wit- 
nesses.—Lbid, Sect. 8. 


185. Whenever a dependant talookdar, or kutkenadar or other under-tenant of land, 
or his surety may be arrested, on the demand of an arrear of rent, under the summary 
process authorized by the Regulations specified im the preceding section, and may deny that 
the arrear demanded or any part of it is owing ; and such under-tenant, or surety, shall 
tender sufficient security for lis personal attendance during the presertbed summary cn- 
quiry, it shall be competent to the Judge to receive such security, and to admit the 
tenant or surety to bail, until the enquiry directed to be made in such cases, by examining 
the accounts and vouchers of the parties, or by referring the case for adjustment to the 
Collector of the district, shall be completed, and a decision passed thereupon.—Reg. 19, 
1817, Sect. 16, Ci. 2. 


186. With regard to the general question referred in the second paragraph of your letter, 
viz. © whether in a suit instituted under the provisions of Regulation 7, 1799, the Judge is war- 
ranted in deputing an Ameen, for the purpose of local investigation ;” the Court are of opinion 
that althongh such deputation should not be ordered in summary suits without necessity, the 
zillah Judge is not restricted by any provision in Regulation 7, 1799, from directing a local 
enquiry, when it may appear to him indispensably requisite fur the purpose of ascertaining the 
rent demandable in the case.—Con. 260, 19th Leb. 1817, par. 2 


187. Whenever, from the great accumulation of suits connected with claims to ar- 
rears or exactions of rent, or from any other cause, it shall seem advisable, the several 
Collectors ure hereby authorized, with the previous sanction of the Commissioner of the 
division, to refer to the tehsceldars within their respective districts, any such claims with 
w view to them being adjusted and reported upon, and the several tehseeldars shall be 
guided in the performance of this duty by the rules which were declared applicable to 
the proceedings of Collectors im similar references, prior to the enactment of Regulation 


14, 1824. Rey. 8, 1831, Sect. 13. 


188. The Court further observe, that a zemindar, talookdar, farmer, or other landholder, 
who, in a summary suit, can shew by his village accounts, (proved to be kept in a regular form 
and to be true accounts,) or by any other probably true evidence, that the arrear demanded by 
him is due by the defendant, he is entitled under the existing law, to a decree for the amount 
of the arrear, although he may not have granted a pottah to the defendant, or have received a 


a 


kubooliyut from him.—Con. 574, 17th Sept. 1830, par. 3. 


189. The Court do not hold the existence of a hubooliyut, or written engagement on the part 
of the ryot, to be essentially required to enable the landholder to institute a summary suit agrinut 
him under Regulation 7 of 1799 ; but that, on the contrary, the courts are compctent to de- 


cree such arrears as may be proved to be bond fide and equitably due by an examination of the 
3N2 
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A kubooliyut is not 
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vouchers and accounts of the parties, as prescribed by Clause 4, Section 15, Regulation 7, 
1799.— Con, 380, 15th April 1825, par. 3. 


Pare es apt 190. The Judge after receiving the Collector’s report, if the case be referred to him 


ond dueages °° for adjustment, or after completing his own enquiry, if it bo not so referred, is to dis- 
charge the defendant, with full costs and damages, if it appear that no arrear is due from 
him ; or that the arrear demanded has been wilfully misstated by the plaintiff and a con- 


Defendant to be siderable proportion of the demand is not justly duc to him. But if it appear that the 


hept in close custod : . . 
if the arrear demand- arrcar demanded, or a considerable proportion thereof be justly due from the defendant, he 


ed or aconsiderable . ;. ‘ . : 
proportion thereof be is to be kept in close custody, until he pay the amount, with all costs, and intcrest on the 


found due from him, : as ‘ ; 
and to pay costs and arrear at the rato of one per cent. per mensem; or until plaintiff make application to the 


interest. Z ‘ Pa eitee , : ; 
Subsistence allon- court for his release. The plaintiff is to pay to such defendants, whist in confinement, the 


ance to be paid by ‘ : . : P ‘ ‘ se 
plaintiff to the Jefe, same allowance for their subsistence as is fixed for other prisoners m the jail of the De- 


face @ 6% wanny adawlut by Section 8 of Regulation 4. 1793, viz. such allowance as the Judge may 
think proper on consideration of the rank and situation of the prisoner, not exceeding four 
annas, nor less than one anna per dicm, and the payment is to be made in the same man- 
ner and under the same provisions as prescribed in the above scction— Rey. 7.1799, Sect. 


15. Cl. 3. 


The decree of a ( ’ : 5 : y aes 
collector on a sum- 191. A Collector’s decree on a summary suit for arrears of rent, forms no ground of ac- 
mary suitisnoground tion against a third party.—S. D. A. Sel. Rep. 5th Dec. 18 44, vol. 7. p. 186. 
of action agaiust a = 
Hues pasty ( fF herever in any of the above, or in any subsequent enactments regurding summary suits 


for arrears or exactions of rent, the Judge is alluded to in reference to the trial of these suits, the 


reader w requested to substitute the word Collector. } 


SECTION AIX. 


Sunmary Suits for Arrears and Exactions of Rent—Ezecution of Collector's Award. 


Collectors are au- : : ; 
thorized to exccut 192. Collectors are empowered and authorized to execute their summary awards under 
their summary 4- Regulation 8, 1831.—Con. 677, 24th Feb. 1832. 
The rules for the 193. Such part of clause three, Section 23, Regulation 7, 1822, as relates to the exe- 
execution of awards : : ‘ ‘ 
prescribed in cl. 4, cution of awards in cases where a specific sum of money shall be adjudged to be duc, or 


sec. 23, reg. 7, 1322, 5 : - 
declared applicable any cost or damage be awarded, is declared equally applicable to the awards which may 


ee adee uaaee - bende by Collectors under this Regulation.— Reg. 8, 1831, Sect. 20. 


tors under this reg 

Ege tarroiaias 194. Collectors of the land revenue are hereby empowercd to execute all awards 

wards made by them. Jyade by them under the rules of this Regulation, in cases wherein a specific sum of mo- 
ney shall be adjudged to be due, or any costs or damages be awarded ; the Collector de- 
creeing the same shall procecd to levy the amount for the party in whose favor it may be 
adjudged by the process in use for the recovery of arrears of the Government revenuc.— 


Reg. 7, 1822, Sect. 23, Cl. 3. 


The sale of real PD ‘ , , ‘ : 
property onany other 195. The Sudder Board view as illegal the sale, in execution of a summary decree for 
Jand than that in re- rent, of houses, and trees, or other real property, situated on any other land than the tenure on 
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which the default has occurred, and on account of rent of which decree has passed.—Cir. Ord. 
Sud. Bd. Rev. 20th March 1846. 


196. Be it enacted, that such parts of clause 7, Scction 15, Regulation 7, 1799 of 
the Bengal code, and other Regulations in force, as vest the Judge of Dewanny adaw- 
lut with the power of bringing to sale, in execution of summary decrees for rent, the 
talook or other tenure of the defaulter, and so much of clause 3, Section 23, Re- 
gulation 7, 1822 of the samo code, as prohibits the Collectors from selling land in satis- 
faction of summary awards for arrcars of rent which may have accrued thercon, be rescind- 
ed, and that the power heretofore vested in the Judges of the Dewanny adawlut of selling 
land in satisfaction of summary decrces for rent, be transferred to Collectors of land reve- 
nue.—<Act VIII. 1835, Sect. 1. 


197. And be it enacted, that all sales for the recovery of arrears of rent or revenuc 
held under Clause 7, Section 15, or Clause 6, Section 23, or Section 25, Regulation 7 
of 1799, shall be public, and be conducted by the Collector, his deputy or duly authoriz- 
ed assistant, and that ten days’ notice shall be given of such sales, by advertisement, to 
be stuck up at the cutcherry of the Zillah court or local adawlut, and that of the Col- 
lector.—Ibid, Sect. 2. 


198. Weld, that the sale of an under-tenure for balances cannot be upheld in part and re- 
versed in part. The sale was, however, wholly upset on account of the requisitions of Act VIII. 
of 1835, not having been complied with.—S. D. A. Sel. Rep. 13th Jan. 1844, vol. 7, p. 148. 


199. On the defaulter’s tendering the amount decreed aguinst him by a summary judgment 
his tenure cannot be suld. The Court declined saying whether the zemindar would be entitled to 


sell, in the event of his proving, by a regular suit, that the talookdar was in arrears at the end 
of the year.—Con. 130, Lith July 1813. 


200. In reply to your letter of the 9th instant, I am directed by the Court of Sudder de- 
wanny adawlut for the Western Provinces to inform you that in the opinion of the Court, a 
Judge is not competent to stay the execution of a summary award passed by a Collector, pend- 
ing the trial of a regular suit instituted in the Civil court, to set aside that award. No provi- 
sion in the Regulations in force appears to the Court to invest the Judge with this power, and 
the whole object of the summary process would be evidently defeated, as observed by Mr. 
Lindsay, if the execution of the award were liable to be stayed until the final adjustment of a 
regular suit.—Con. 738, West. C. 16th Nov., Cal. C. Tih Dec. 1832. 


201. I am directed to observe that if the Collector has attached the property of the ryot al- 
luded to in your letter No. 92, dated 26th May last, in satisfaction of a summary award of his 
own court, his jur ‘diction in summary suits being quite independant of that of the Judge, and 
himself, in such cases, in no way subordinate to the authority of that officer, they do not see on 
what ground the Judge could exercise any interference in the matter ; while if the whole estate 
should have been placed under attachment, or kham management, with a view to the realiza- 
tion of the Government revenue, whether for former years, or the present, and the collections 
be made direct by the Collector, or his officers, it does not appear to the Court how the Judge 
could interfere either with the general management of the estate, or with the appropriation to 
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the payment of the Government demand of the rent arising from it.—Con. 1165, West. C. 20th 
July, Cal. C. 17th Aug. 1838. 

202. Held by the Sudder dewanny adawlut that it is not competent to the lower courts 
to stay the execution of a summary decree under Regulation 7, 1799, pending the institution of 
a regular suit to set aside such decree.—Rep. Sum. Cases, 28th Nov. 1839, p. 26. 

208. 
templated sale of property in execution of a summary award given by the Collector it is com- 
petent to the Civil court, on the motion of a third party claiming the property ordered to be sold, 
to stay the sale pending the result of a regular suit instituted by such party to establish his 
claim.— Con. 1181, Cal. and West. C. 26th Oct. 1838. 


Iam desired to communicate to you the opinion of the Court that in cases of the con- 


204. Held on a reference from the Judge of Hooghly, that, under the existing law, execu- 
tion of a summary decree for arrears of rent may, be taken out within twelve years from the 
date of such decree.—Con. 1266, Cal. C. 9th Aug., West. C. 6th Sept. 1839. 


205. A suit to enforce execution of a summary decree for rent, instituted upwards of 
twelve years from the date of the decree. dismissed.—S. 9. A. Sel. Rep. 18th Jan. 1841, vol. 7, 
5 ree 

206. The Court are of opinion that as Collectors are empowered by Scction 20, Regula- 
tion 8, 1831, to execute their own awards, their orders for the confinement and release of de- 
faulters need not pass through the civil Judges ; and that the warrant of the Collector is a suf- 
ficient authority to the civil jailor to receive or discharge a prisoner.—Cir. Ord. Cal. and West. 
C. 4th Jan. 1833. 

207. The Court are of opinion that if the prisoner be in confinement in execution of a 
summary decree, passed by a Collector under Regulation 8, 1831, that officer is competent to re- 
lease him on his presenting a petition under Section 11, Regulation 2, 1806, and proving his 
insolvency ; the powers heretofore vested in the Judge in such cases having been virtually 
transferred to the Collector by the provisions of the Regulation first quoted.—Con. 784, Cal. C. 


19th April, West. C. With May 1833. 


SECTION XX. 


Summary Suits for Arrears and Exactions of Rent—ZInstitution of a Regular Suit to 
contest a Sumimary Decision. 


Vide Regulation 8, 1831, Section 4, given as Rule 126 of this Chapter. 

208. Any person who may be dissatisfied with the summary judgment of a Collec- 
tor passed under this Regulation, and may be desirous of a more full and formal investi- 
gation of the merits of the case, shall be at liberty to prefer a regular suit in the local 
Zillah or City court, and on the institution of such sult the proceedings held on the sum- 
mary enquiry shall be filed on the record of the regular suit.— Reg. 14, 1824, Sect. 10. 


209. Provided also, that the regular suits which may be brought to contest decisions 


zo passed by Collectors, under the powers vested in them by Sections 11, 12, 14, 15, 16,17, 


18, 19 and 20, shall be of the nature of an appeal to the court in its regular jurisdiction 
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Sect. 20.] 
from a summary award. It shall not therefore be necessary for the Collector or other 
officer of Government to be a party in the action eg. 7, 1822, Sect. 23, Cl. 2. 


210. Persons confined under the fifth clause of the preceding section [Clause 5, 
Section 15,] and desirous of bringing the demand upon them to a regular judicial investi- 
gation and decision in the Dewanny adawlut, are at liberty to institute a suit against a 
landholder or farmer, at whose instance they may have been confined, for this purpose : 
and should the amount denied by them be found upon trial not to have been due, they 
shall receive a judgment for full costs and damages against the party by whom it may 
have been claimed. They shall also be entitled to a similar judgment, with interest at 
the rate of one per cent. per mensem, upon the amount paid by them, and found not to 
have been justly due from them, if they shall discharge the demand upon them with a 
view to obtain their release from arrest, or from subsequent confinement, under the pre- 
ceding section, and shall afterwards, on a suit in the Dewanny adawlut for recovery of 
the amount so paid, establish that it was not duc from them at the time of the demand. 
—Reg. 7, 1799, Sect. 16. 

211. 
jected by the zillah Judge, [now the Collector] on the summary enquiry directed in Sec- 
tion 15 of this Regulation, are also at hberty to institute a regular suit in the Dewan- 


Proprictors and farmers of Jand, whose clanus to arrears of rent ma y be re- 


ny adawlut for the recovery thereof; and if, on trial. the amount claimed by them shall 
be found to have been due when the summary judgment was given against them in the first 
instance, they shall be entitled to receive back any sums paid by them for costs or damages 
under such judgment, and to a decree from the Zillah court for the arrears of rent due to 
them, with interest at the rate of one per cent. per mensem. and full costs incurred by 
them as well on the summary enquiry, as on the regular suit—ZJbid, Sect. 17. 

212: 
investigation of a regular suit to contest the justice of a summary award, in matters con- 
nected with arrears or exactions of rent, shall be admitted, it 1s hereby declared, that the 
admission of regular suits to contest the summary awards of the revcnue authorities in 
such matters, shall be restricted to the period of one year from the date of the delivery, 
or of the tender to the party against whom the award is made, of the Collector’s decision. 
—Reg. 8, 1831, Sect. 6. 

213. The provisions of Section 6, Regulation 8, 183], are held to be applicable to the 
summary decrees of the judicial authorities passed prior to the enactment of that law ; that is, 
all regular suits to contest the summary awards of the judicial authorities should have been in- 
stituted within one year of the promulgation of that Regulation.— Con. 1303, Cal. C. 16th July, 
West. C. 6th Aug. 1841. 

214. The Courts are of opinion, that the period of one year, to which the admission of re- 
gular suits to set aside the awards of the revenue authorities is restricted by Section 6. Regula- 
tion 8, 1831, should be calculated according to the principle laid down in Clauses 10 and 11, 
Section 8, Regulation 26, 1814.—Con. 1028, Cal. C. 29th July, West. C. 19th Aug. 1836. 


The existing Regulations not providing any Inmited perivd beyond which the 


ind 


215. 


om 


15. An order of nonsuit having been passed in an action, brought within time, for re- 
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suit having passed in versal of a summary award of the revenue authorities under Regulation 8, 1831, held that the 


such an action, the ‘ . P ° : ; ‘ Ae Re 
period during which period during which such action was pending is not to be included within the limitation of one 


it di il ® e . ° e ° ° e e 
i it Le iweludedin the Year prescribed by Section 6 of that Regulation, in the event of the institution of another suit. 


year prescribed in of D. A. Sel. Rep. 25th Nov. 1846, vol. 7, p. 281. 


sec. 6, if another suit 


eae waits je 216. In modification of Section 19, Regulation 8, 1831, regular suits instituted to 


stituted to set aside . é ; ? : 
summary awards of Set aside the summary judgmonts of Collectors for land rent are declared cognizable, ac- 


| 1 : : inci } 
ova aaixel OAL cording to their amount, by the Principal Sudder Amcens, Sudder Ameens, and Moonsiffs. 


zable by B.S. Ay __ Reg. 7, 1832, Sect. 10. 
Pcie io Saga ; vue Whenever a Aaa suit may be instituted in a Civil court, with a view to sct 
cision of a collectur, aside or alter marv iu $6 top : 

ra aha cee eal mary a: er eee Ce caus ee ae eee tie " 
be called for and filed 2 


in the case. the case.— Reg. 7, 1822, Sect. 31, Cl. 1. 

Mode in which the 218. In the event of a suit being instituted in the Zillah court or that of a Moonsiff by 
value of a suit to ob- ; : . ; a 
tain the reversal of @ resident cultivator, to obtain a reversal of a summary decision passed by a Collector adjudg- 
the summary award . : . are Ss gut ; ; 
of the collector into NE a balance against him and ejecting him from his jote as a defaulter, is the value of the 
be estimated. suit to be estimated by the amount of rent in dispute, or by the selling value of the land or 


both ? The claim is to disprove the balance and regain possession ; but as the point origi- 
nally ut issue in the summary suit was the justness or otherwise of the demand of rent, and 
the ejectment or non-cjectment of the cultivator rested solely on the defendant being deem- 
ed a defaulter or otherwise, I conceive that the amount of the suit should be estimated by the 
amount of balance in litigation— Reply of the Sudder.—I am directed to inform you, that in 
suits of the nature described in the 2d paragraph of your communication, viz. suits instituted 
in a Zillah court or that of a Moonsiff by a resident cultivator, to obtain a reversal of a sum- 
mary decision passed by a Collector adjudging a balance against him and ejecting him as a 
defaulter, the value of the suit should be estimated at the amount of rent in dispute, or, in 
other terms, at the sum sued for in the first instance.—Con. 862, West. C. 7th, Cal. C. 28th 
Feb. 1854. 


If a mut instituted 219. As doubts have been entertained with regard to the amount of stamp leviable in ap- 
originally at  one- om - i - ‘ 
ners cain under peals from decisions passed in cases originally instituted on stamped paper of one-fourth the usual 
ep peaiod Ue all - value, under the provisions of Section 8, Regulation 8, 18581; I am directed by the Court to 


Seley, a stamp sto state for your information, that in such appeals the full amount of stamp is to be levied, the 
provisions of the section above mentioned extending only to the original suit.—Ctr. Ord. Cal. 


and I¥est. C. 12th Dec. 1834, 


SECTION XXI1. 


Summary Suits for Arrears and Exactions of Rent—Process against Defaulting 
Under- Tenants and their Sureties in another Jurisdiction. 


oe titions tan ee 220. It is therefore hereby provided, that whenever a dependant talookdar, kut- 
4 8 e 

under-tenants & their kenadar, jotedar, or other under-tenant, or the surety of any such under-tenant, from 
mireties may pe pre- 

sented tothe jodie of whom an arrear of rent may be due, and who may have failed to discharge the same on 


the zillah or city in : . ; : ° ; 
which the defaulter demand, may reside, or be in a zillah or city different from that whercin the land, for 


hall at the time re- |. : é 
ie, oY me time Te- Shih the arrear of rent is duc, may be situated, it shall be competent to the zemindar, 
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or other proprietor or farmer of the land, to whom the arrear of rent may be owing, or 
his authorized agent, to present a petition specifying the particulars stated in the follow- 
ing clause, and praying for the arrest of the defaulter, or his surety, to the Judge of the 
villah or city in which the defaulter or his surety may reside, or be; and the Judge re- 
ceiving the same shall immediately issue the process of arrest, directed in the third clause 
of Section 15, Regulation 7, 1799 ; and the corresponding clause of Section 14, Regula- 
tion 5, 1800, and Section 32, Regulation 28, 1803.—Reg. 19, 1817, Sect. 15, Cl. 1. 


221. The petition of arrest, to be presented under the above clause, as well as any 
petitions for the arrest of defaulting undcr-tenants or their sureties, which may be here- 
after presented under the Regulations above mentioned, shall specify, besides the name 
and residence of the defaulter and surety, and the mehal for which the balance of rent 
is claimed, the annual jumma of such mehal; the amount demandable for the kists of the 
current year which may have become payable, the amount reccived from the tenant or 
his surety, and the balance actually due for the payment of which the arrest is desired. 
The petition shall also state whether the arrear claimed has been demanded from the 
defuulter or his surety, and the result.—Jbid, Cl. 2. 


222, If the defaulter, or surety, against whom process of arrest may be issued un- 
der the first clause of this section, be found within the jurisdiction of the Judge by 
whom the same shall have been issued ; and after being arrested, he shall not pay the 
arrear demanded, or satisfy the party causing his arrest ; and shall, in consequence be 
brought to the local Civil court, in pursuance of the rule contained in the Regulations be- 
fore noticed ; the Judge shall call upon him to shew cause why he should not be sent to 
the Judge of the zillah or city, im which the land, for which the arrear is claimed (or the 
greater part of it, if in two jurisdictions) may be situated ; and if sufficient cause be not 
assigned, or substantial security given for attending the Judge of the jurisdiction in which 
the land is situated. within a limited period, the party arrested shall be sent m custody of 
mohussil peons (at the charge of the party claiming the arrear) to the Judge of the zillah 
or city, in which the land may be situated. A statement of the case with the original 
petition of arrest, and all other papers connected with it, shall at the same time be trans- 
mitted for the information of the Judge, to whom the party in arrest may be sent in such 
cases. The petition of arrest, and all papers consected with it, shall hkewise be sent to 
the Judge of the zillah or city in which the land may be situated, whenever the party 
arrested may assign sufficient cause for not being scnt as directed; or may give security 


for his attendance, which shall be accepted whenever substantial security may be offered. 
—Ibid, C1. Ou 


223. When a defaulting tenant, or his surety, may be brought to the court of the 
zillah or city in which the land it situated, or may attend under security for his appear- 
ance, in pursuance of the foregoing clause, the Judge shall proceed, as directed in simil wr 
cases, by the Regulations in force, when the defaulter or surety may have been arrested 
within his own jurisdiction.—Zbid, Cl. 4. 
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SECTION XXII. 


Summary Suits for Arrears and Exactions of Rent—Reference of Suits regarding the 
same Cause of Action to the same Tribunal. 


224. Inconvenience having been experienced from the circumstance of two or more 
claims regarding the same matter having been preferred to different tribunals, it Is here- 
by provided that if it should be brought to the notive of the Judge, that a suit regard- 
ing any matter cognizable under this Regulation 1s pending in his or in any of the 
courts subject to his control in a matter regarding which a suit had been previously in- 
stituted before the Collector, the Judge shall direct such suit to be transferred to the 
Collector, who in such case is authorized and required to decide both suits.—Reg. 8, 1831, 
Sect. 14. 


225. The term in Section 14, “ regarding the same matter,’ is to be considered as mean- 
ing that the cause of action in both suits is identical. The applicability of the rule can only 
be made by the Judge or other officer acquainted with the details of each case.—Con. 1001, Cal. 
C. 12th Feb., West. C. 4th March 1836. 


226. In like manner, if it be brought to the notice of the Collector, that a suit is 
pending before him in a matter regarding which a regular suit has been previously filed 
in the Judge's court, he shall suspend his proceedings and forward the record of the case 
to the Judge, who will make over both cases to some tribunal subject to his authority, or 
dispose of the cases himself.— Reg. 8, 183], Sect. 15. 


227. Weld on a reference from the Judge of Jessore, that the Courts of Sudder dewanny 
adawlut are not included in the rule contained in Sections 14 and 15 of Regulation 8, 1831, 
which refer exclusively to the Zillah and City courts and to the courts subordinate to them.— 

on. 1252, Cal. C. 27th Sept., West. C. 31st Oct. 1889. 


228. Suits for rent transferred by the Collector to the subordinate judicial tribunals un- 
der Section 15, Regulation 8, 1831, must be entered and tried as regular suits— Cov. 9951, 
Hest. C. 8th, Cal. C. 22d May 1835. 


229. If the Collector, on being required by the Judge, under Section 15, Regulation 8, 
1831, tu transfer the record of a case pending before him, refuse tu do so, the Judge is compe- 
tent to proceed according to Section 36, Regulation 14, 1793.—Con, 1094, Cal. C. 23d June, 
West. (. 14th Aug. 1837. 


230. <An action having been brought to set aside a kubooliyut or counterpart engagement 
of a lease, by a party, against whom a summary suit had been previously preferred before the 
Collector for arrears of rent under the same engagement, and in which a decree was given In 
favor of the summary plaintiff subsequently to the institution of the regular suit to contest the 
kubooliyut, the Sudder dewanny adawlut permitted the plaintiff in the regular suit to file a 
supplementary plaint as an application to set aside the summary decree, as well as the kuboo- 
liyut, the cancelling of which formed the subject of his original plaint.—<S. D. A. Sel. Zep. 

March 1841, vol. 7, p.2). 
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231. It shall further be the duty of the Judge and of all tho judicial authorities, 
subject to his control, in all practicable cases, to refer suits concerning the same cause of 
action and regarding any matter cognizable under this Regulation to be decided by one 
and the same tribunal, and the subordinate judicial authoritics are required to suspend 
their proceedings and to submit them to the Judge, whenever they may have reason to 
know that another case concerning the same matter, relating to arrears or exactions of 
rent, is pending before another court, or us a summary suit before the Collectors.— 


Keg. 8, 1831, Sect. 16. 


232. Provided morcover, that in all cases of appeal, the records of cases which can 
be ascertained to have been decided, concerning the same cause of action and regarding 
any matter cognizable under this Regulation, shall be produced and read, and that the 
decision in appeal shall be considered to be equally applicable to all such suits, though 
not appealed. Provided however, that in all such cases due notice shall be given to the 
parties concerned, to attend either in person or by vakeel to prosecute or defend their 


several intercsts.—Jbid, Sect. 17. 


233. I am directed to state that cases made over by the Collector under Regulation 8, 
1831, must be numbered separately, and each decided as a distinct suit, though both decisions 


muy be simultaneous.—Con. 1001, Cal. C. 12th Feb., IVest. C. 4th March 1836, par. 2. 


SECTION XAXALTI. 


Summary Suits for Arrears and Exactions of Rent—Right of Landholders to attach 
Tenures for Arrears of Rent after having instituted a Summary Suit. 


234. When an under-farmer, jotedar, or other under-tenant, arrested as above de- 
scribed, shall not immediately discharge the arrear demanded from him, and shall in 
consequence be taken in custody to the Judge of the Dewanny adawlut, the proprietor 
or farmer of land, to whom such arrear may be owing, is at liberty to attach the farm, 
jote, or other tenure of such defaultcr, and to manage the same by his own agents, or in 
such manner as he may think proper. until the rent due to lim, with the further rent 
that may become due after the attachment, and interest upon the whole arrear at the 
rate of one per cent. per mensem, shall have been liquidated from the produce. But in 
such cases of attachment, the proprictor or farmer making the same shall not exact more 
from the cultivators of the soil, and other descriptions of inferior tenantry, whose rents 
for the current year may have been payable to the defaulter, than the defaulter himself 
would have been entitled to reccive from them if the attachment had not taken place. 
(cases of collusion and illegality under the Regulations excepted ;) and in the event of 
the defaultcr making good the arrear duc from him, with intcrest at the rate of one per 
cent. per mensem, at any time within the current year, the attachment shall be imme- 
diately withdrawn, and a full and fair account rendered to him of all receipts and dis- 
bursements during the continuance of it.—Zteg. 7, 1799, Sect. 15, Cl. G. 

3802 


Alljudicial authori - 
ties to endeavour to 
bring before one 
court all cases relat- 
ine to the same mat- 
ter cognizable under 
this regulation. 


Tn cases of appeal, 
the revords of all 
cases inthesame mat- 
ter to be produced, 
and read, and the de- 
cision in appeal to 
apply equally to all 


Proviso. 


Cases made over by 
the collector undia 
the above regulation 
must be numbered 
separately, 


Tu what cases pro- 
prictors and farmers 
of land may attach 
the farm, jote, or 
other tenure of their 
defaulting tenants, & 
collect therefrom the 
arrears of rent due tu 
them with interest. 


Restriction against 
undue exactions from 
the cultivators of the 
soil and other inferi- 
or tenautry um such 
eases. 


Attachment to be 
withdrawn on pay- 
ment of the arrear 
due with interest at 
a y time within the 
current year. And # 
tair account render- 
ed of all receipts and 
disbursements. 


Doubts in the con- 
struction of sec. 15, 
reg. 7, 1799, stated. 


And their effects. 


Proceedings after a 
cummar suit has 
been lodged. 


The right of attach- 
ing talooks, farms & 
similar tenures de- 
clared. 

With proviso. 


A zemindar cannot 
rend a sezawul of his 
own authority to at- 
tach and collect the 
rents of actual culti- 
vators immediately 
from themaels es, withi- 
out having instituted 
a suit under sec. 10, 
reg 7, 1709. 


532 SUMMARY SUITS— [Cuap. V. 


235. Doubts have been entertained with respect to the intent and meaning of such 
part of Section 15, Regulation 7, 1799, as regards the power of attaching the lands of a 
defaulter, particularly whether the attachment can be made in case the dustuk be not 
served on the person of the under-tenant from whom the arrear of rent is claimed: more- 
over it has not been provided in any part of the rules above quoted, nor in any subsc- 
quent Regulation, whether or not a decree can be passed after summary investigation 
of an arrear claimed, in case the process by dustuk shall not have been served on the 
defaulter. In consequence of these doubts and omissions, under-tenants falling in arrear 
have been encouraged to make it a practice to evade the process by dustuk, in the con- 
fidenee that if successful in concealing themsclves for a tine, the person to whom the 
rent is due will lose the benefit of his summary application, and be referred to a regular 
suit as the only means of recovering his dues, or of obtaining such a judicial award as 
will enable him to proceed against the property of the debtor. In order to remedy the 
evils arising from the practice above described. the following rules have been enacted, in 
explanation and modification of the rules of Section 15, Regulation 7, 1799.—Reg. 8. 
1819, Sect. 18, Cl. 1. 


236. Under the existing rules proprictors, talookdars or farmers, are entitled, with 
or without making a previous demand upon the under-tenant, to institute a sununary 
suit for any arrear which may be claimed to be due, and to obtain the issue of a process 
of arrest against the defaulter. It is hereby further provided, that when a summary suit 
for arrears alleged to be due, may have been instituted against a talookdar or against a 
farmer, or against the holder of any other intermediate tenure between the zemindar 
and the actual cultivators, it shall be competent to the party who may have instituted 
such suit (whether the alleged defaulter shall have been arrested or uot,) to send a seza- 
wul of his own authority to attach and collect the rents of the actual cultivators immedi- 
ately from themselves : provided however, that such power of attachment shall not be exer- 
cised. unless the arrear of rent claimed in the summary suit shall have been actually due 
for one entire month before the date of attachment, and shall not be lessin amount than 
the entire kist of the month, on account of which the arrear may be claimed.—bid 
Cle2, 


237. I am desired to communicate to you the opinion of the Court, that a zemindar is not 
competent, under the provisions of Section 18, Regulation 8, 1819, to send a sezawul of his 
own authority to attach and collect the rents of the actual cultivators immediately from them- 
selves, without having previously instituted a summary suit under Section 15, Regulation 7. 
1799, against the talookdar or other intermediate holder between himself and the actual cultiva- 
tors.—Con. 406, 17th Aug. 1827, par. 2. 
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SECTION XXIV. 


Summary Suits for Arrears and Exactions of Rent—Right of Landholders to caucel the 
Leases of intermediate Tenants, and to oust them, at the end of the year of default. 


238. If the arrear be not liquidated within the current Bengal, Fussely, or Willaity 
year (according as the place may be situated in the province of Bengal, Behar, or Orissa), 
either by the payments of the defaultcr or his surety, or by the attachment of his tenure, 
the zemindar or other proprietor of the land, or the farmer in whose farm the defaulter’s 
tenure may be included, (if such farmer’s lease extend beyond the current year,) is at 
liberty, at the commencement of the ensuing year, to make such provision for the future 
receipt of the rents payable to him from the land tenanted by the defaulter, as he may 
If 


the defaulter be an under-farmer for the past ycar only, or whose lease may have expired 


judge proper and may be consistent with the rights of all other persons concerned. 


with the past year, he can, of course, have no claim to any further lease ; and although his 
lease may not have expired, if he shall have neglected to fulfil the conditions of it by the 
payment of his stipulated rent, it must be considered hable to be annulled, or otherwise 
at the option of the Jesssor if the detaulter be a dependant talookdar or the holder of any 
other tenure, which by the title deeds or established usage of the country is transferrable 
by sale or otherwise, it may be brought to sale, by application to the Dewanny adawlut, 
in satisfaction of the arrear of rent; and the purchaser will become the tenant for the 
new year: or if defaultcr be a leascholder or other tenant, having a right of occupancy 
only so Jong as a certain rent, or a rent determinable on certain principles according to 
local rates and usages, be paid ; without any right of property or transferable posses- 
sion, the proprietor of whom such tenure js held, or the farmer or other person to whom 
such proprietor may have Icased or committed his rights, must be understood to have 
the right of ousting the defaulting tenant from the tenure he has forfeited by a breach of 
the conditions of it. In such cases (viz. in the several cases cnumcrated in this clause, under 
the stated exeeption when a sale of landed property may be desired.) proprictors and farm- 
ers of land are at liberty to exercise the just powers appertaining to them, without any 
previous application to the Courts of justice; but they will be held responsible for all 
acts done by them, or by their agents, which may exceed their just powers, and infringe 
the rights of under-tenants of whatever description, whether founded on pottahs or other 
written decds and engagements; or on long prescription and established local usage. 
This Regulation is not meant to define or limit the actual rights of any description of 
Jandholders or tenants; which can be properly ascertained and determined by judicial in- 
vestigation only; but merely to point out in what manner defaulting tenants may be pro- 
eecded against in the event of their not paying the rents justly due from them; leaving 
them to recover their rights if infringed, with full costs and damages, in the established 
Courts of justice, under the provisions already stated in this Regulation for bringing such 
causes to a determination with the lcast possible delay.—Reg. 7, 1799, Sect. 15. Cl. 7. 
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A judgment passed 239. On demand by a farmer on two under-renters, for possession of lands for which they 


by the zillah court, in : : . ; 
ee ae afarmer for Were in balance at the end of the first year of a lease which had been granted to them, and re- 


di ° bs . . ° 
eared wn fused to give up, summary judgment for the farmer, by the zillah court, under Regulation 7, 


renters were in ba- 7 : fa 
come ai? thecond Ge 1799, confirmed by the Sudder dewanny adawlut.—S. D. A. Sel. Rep. 5d Aug. 1807, vol. 1, 
the vear,confirmed by p- 206. 
theS. D. A. 

A defaulting EN 240. In reply toa reference to the Sudder dewanny adawlut, the Judge of zillah Purnea 
mer is liable to be : 2 a 
onsted from his farm, waS informed on I7th September, 1808, that under the provisions of Section 15, Regula- 
at the end of the 
year, in which he was 
dischaswe yeas wot ousted from his farm at the end of the year for which an arrear of rent may be due from him, 
mand. if he shall not discharge the same on demand, and that the Court were further of opinion, that 


tion 7, 1799, as well as upon general principles of justice, a defaulting farmer is liable to bc 


the proprietor of the land is authorized to oust his defaulting tenant, without application to the 
Courts of justice, as declared by clause seventh, Section 15, Regulation 7, 1799, provided no 
violence be used, so as to bring the case within the provisions of Regulation 49, 17938, [now 
Act IV. 1840).—Con. 42, 17th Sept. 1808. 


Ifon the zemindar's 241. The Court remark, that the orders of the late Judge, Mr. Cornish, on the case appear 


alleging his tenant to ; ot Be Sonus 
be in arrear, the te- to have proceeded upon a construction of the seventh clause of Section 15, Regulation 7, 1799, 


nant deny the facts ; ‘ ive i ‘: . . 
the courts. cannot according to which if a landholder, alleging his tenant to be in arrear, think fit to take upon 
5 & t t . bd kg . ae ° 

ed al ie himself to attach his tenure, the tenant 1s bonnd to give up his possession ; and should the 
b] 


tenure to be surren- os ; . ‘ Dae sil : : 

Neeitethesemmdar tenant deny that he is in arrear, and refuse to quit, the Courts of justice are obliged upon appli- 
muheue ey ibe neh cation from the landholder, to cause the tenant to be removed, and the tenure given up to the 
ton oO e fatter s 

claim. The zemmdar landholder, without any previous investigation into the justice of the landholder’s claim. = The 


must have recourse i . ‘ ‘ , , ; F 
to the legal remedy Court cannot acquiesce in this construction of the clause in question, which, they observe, merely 


of distraint, summa} 


suit or regular action, Geclares that a landholder may oust his defaulting tenant without application to the Courts of 


justice ; and leaves entirely open the question, what course is to be pursued if the tenant shall 
deny that he is a defaulter, and incur the responsibility of refusing to quit his tenure. That 
question is to be resolved independently of the clause under consideration, and the Court are 
clearly of opinion, that under the circumstances supposed, the landholder must have recourse to 
his legal remedies of distraint, summary suit, or regular action. ‘The Court, indeed, regard the 
clause quoted, so far as it is applicable to such cases, to be merely declaratory of the right pos- 
sessed by landholders, in common with all other claimants, to pursuc their just demands by 
peaceable means; and to have been intended, not to confer any powera on landholders in addi- 
tion to those which they previously possessed upon general principles, and by the usage of the 
country ; but to give confidence to landholders in the lawful pursuit of their just claims, and to 
discourage undue opposition on the part of the tenants: by satisfying the former. that they 
would be in no danger of being treated as wrong-doers, in consequence of the just and peace- 
able exercise of their powers ; and making the latter sensible, that in resisting rightful claims 
until prosecuted in the Courts of justice, they would render themselves liable to costs and da- 
mages.—Con. 113, 12th Nov. 1812, par. 2. 


When a summary 242. Jam directed by the Sudder dewanny adawlut, to acknowledge the receipt of a letter 


af; i ° . . * ° 
decree for rent im Net from you, dated the 22d ultimo, with its enclosures, and to acquaint you that judgments for ar- 


faulter, or his securi- pears of rent, passed under the fifth clause of Section 15, Regulation 7, 1799, and not sa- 
ty, it may be enforced oe : ) D 

at a of ay tisfied within the current Bengal, Fussely, or Willaity year, by the confinement of the default- 
year, by the sale of | : : : 

the defaulter’s talook, ing tenant and security under that scction or by the attachment of the defaulter’s tenure, 
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as authorized by the sixth clause of the above section, may, under the seventh clause of the 
same section be enforced on application to the Dewanny adawlut, as therein directed, at the 
expiration of the Bengal, Fussely, or Willaity year for which the arrear may have been ad- 
judged, by the sale of the defendant’s talook or other transferable tenure of the defaulter, for 
the rent of which such judgment may have been passed. But that you were not warranted in 
applying to the Board of Revenue to cause thie sale of the tenure upon the mere allegation of a 
balance being due, without any enquiry.—Cow. 128, 8/h July 1813. 


243. When an arrear may be adjudged to be duc in the manner above provided, 
[Clauses 1, 2, 3, Section 18, Regulation 8, 1819,] the zemindar or other plaintiff in the 
suit shall be at liberty to cancel of his own authority any lease, farm or other limited 
intcrest intermediate between himself and the actual cultivator, on account of which the 
rent may have been claimed; but no summary award for arrears shall be considered 
to warrant the subjecting real property belonging to the defendant, in such an action, 
to sale in exccution, except in cases in which the balance may be due on account of 
a talook of the description noticed in Section 3 of this Regulation, or of any other talook 
which may have been declared by the Regulations to he liable to sale for arrears ; such 
talook will of course be lable to be sold for the arrears which may have accrued upon 
it, in the mode prescribed; but if the zemindar or other plaintiff should be desirous of 
having any other estate, or house. or landed property of a defaulter brouglit to sale in 
satisfaction of his claim of rent, it will be unecessary for him to institute a regular suit 
for the purpose, notwithstanding the existence of the summary award in his favour.— 
Reg. 8, 1819, Sect. 18, Cl. 4. 


SECTION XXYV. 


Summary Suits for Arrears and Exactions of Rent—Rights of Khoodkhast or Resident 
Cultivators ; and Lkemedy of the Zemindar against them for Arrears. 


244. The provisions contained in the second and fourth clauses of this section, 
[Rules 236 and 243] sv far as they relate to the power of attaching and cancelling (under 
the circumstances therein described) the leases, farms or other limited intcrests of persons 
holding intermediately between the proprietor and the actual cultivator, are hereby declar- 
ed not to exend to khoodkhast ryots or other resident cultivators of the soil_—£eg. 8, 
1819, Sect. 18, CZ. 5. 


245. For any arrears which may be alleged to be duc from those classes of persons, 
the party claimi: ¢ them may procced at any time during the ycar by distraint or by pro- 
cess of arrest and summary suit, under the existing rules ; proprietors, talookdars or far- 
mers, however, to whom an arrcar of rent may be due at the end of the year from any 
khoodkhast ryot or other resident cultivators of the soil, are at liberty to institute a sum- 
mary suit to establish the existence of such an arrear, taking out process of arrest in the 
usual form. If the defendant shall not attend or cannot be arrested, the forms of pro- 
cess and proceeding prescribed in the third clause of this section, shall be considered to 
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be applicable to the case, and any summary judgment previously obtained on account 
of rent of the year just closed, shall be received as evidence of such arrear, upon the 
plaintiff's shewing that the judgment in question has remained unexecuted. If an ar- 
rear shall be adjudged by the court to be due, and the amount shall not be immediate- 
ly paid into court, the plaintiff shall be authorized by the court to make such new ar- 
rangement as he may judge proper for the future management of the lands in question.— 
Reg. 8.1819, Sect. 18, Cl. 5. 


246. The Sudder Court remark that under the provisions of Clauses 4 and 5, Section 18, 
Regulation 8 of 1819, the landholder must first establish by a suit, either summary or regular, 
the existence of an arrear before he is at liberty to cancel the lease of un under-tenant, while as 
regards hhoodkhast ryots, they have also the power of immediately paying into court any sum 
adjudged to be due from them before they can be ejected.—Con. 1205, Mest. C. 15th March, 
Cal. C. 12th April 1839, par. 2. 


247. With reference to the principal question which has given rise to the present cor- 
respondence, viz. the power of redressing complaints of unjust ejectment ; the Court observe 
that the following construction was adopted by the Court of Sudder dewanny adawlut at the 
Presidency, and circulated for the guidance of the several judicial authorities on the 28th Au- 
gust, 1829. ‘* The declaration contained in the fifth clause of Section 18, Regulation 8, 1819, 
(that it is illegal to oust or disturb resident cultivators wnless certain stated circumstances, ) ne- 
cessarily implies a remedy in case of a contravention of this rule, and in the spirit of the enact- 
ment cited, such remedy should be afforded by the Judge on the summary application of the eject- 
ed ryot, by an order for his being restored to possession, and his retaining it until the process 
prescribed by the Regulation shall have been observed.” ‘The jurisdiction formerly exercised 
by the Judge with regard to the suits in question having by Regulation 8, 1831, been transferred 
to the Collector, the Court are of opinion that the uuthority to redress complaints of illegal 
ejectment which the above Circular orders declared to be vested in the Judge, must be now con- 
sidered to rest with the revenue functionary ; provided the ejectment be not attended with vio- 
lence, so as to bring the case within the cognizance of the Magistrate.—Cir. Ord. Cal. and 
West. C. 15th Nov. 1833. 


248. Iam directed to inform you that in suits of the nature described in the 2d paragraph 
of your communication, viz. suits instituted in a Zillah court or that of a Moonsiff by a resident 
cultivator, to obtain a reversal of a summary decision passed by a Colleetor adjudging a balance 
against him and ejecting him as a defaulter, the value of the suit should be estimated at the 
amount of rent in dispute, or, in other terms, at the sum sued for in the first instance.—Cow. 
862, West. C. 7th, Cal. C. 28th Feb. 1834. 


249. The Court are of opinion, that all differences between landholders and their tenants 
or ryots, involving the question, whether the landholder can legally oust the tenant or ryots 
from the lands which the latter considers himself entitled to occupy, should come under the pro- 
visions of Regulation 49, 1793, or Regulation 8, 1819.— Con. 482, 9th May 1828. 


Regulation 49, 1793, has been rescinded by Act IV’. 1840, which will be found in the Appen- 
diz. The above rule (249) refers only to the summary adjustment of such disputes, and does 
not bar a regular action. 


Sect. 27.) MISCELLANEOUS CASES—REGISTRATION. 537 


SECTION XXVI. 


Summary Suits for Arrears and Exactions of Rent—Gencral Rules regarding the 
Rights of Landholders. 


250. In lke manner, in all other instances, the Courts of justice will determine tlic 
rights of every description of landholder and tenant, when regularly brought before them; 
whethor the same be ascertainable by written engagements; or defined by the laws and 
regulations; or depend upon general or local usage, which may be proved to have exist- 
ed from time immemorial; but it is hereby declared that no part of the existing Regula- 
tions was meant to deprive the zemindars and other landholders of the power of sum- 
moning, and if necessary, compelling the attendance of their tenants for the adjustment 
of their rent ; or for any other just purpose, or of measuring any land within their respee- 
tive estates which may be liable to measurement under the conditions upon which such land 
may have been leased or held For the just exercise of such rights and powers the Jand- 
holders are not required to make any previous application to the Courts of justice ; and 
any person opposing them therein will, on proof in the Dewanny adawlut, be lable to full 
damages and all costs; besides being subject, for any breach of the peace, to prosecution 
and punishment in the Criminal courts. But the landholders, their agents and representa- 
tives. will be beld answerable for any abuse, or unjust exercise of the powers hereby de- 
clared to be vested in them, and on proof thereof by the party aggrieved. in the Dewanny 
adawlut, will be liable to full costs and damages ; besides a fine to Government if the case 
shall appcar to deserve it.— Reg. 7, 1799, Sect. 15, Cl. 8. 


251. 


ling the attendance of ryots,” conferred on zemindars under Section 15, Regulation 7, 1799, 


The Sudder dewanny adawlut declined defining the extent of power of “compel- 


and observed that an a complaint being preferred to the Magistrate, it would be fur him to 
decide whether any unnecessary or unauthorized degree of severity had been resorted to.— 
Con, 382, 22d April 1825. 

202. 
by a landholder against tenants resisting measurement of lands, the plaintiff may convert the 
rent to which he is entitled into damages, and obtain judgment on proof—S. D. A. Sel. Rep. 
13th June 1846, vol. 7, p. 263. 


In an action for damages instituted under Clause 8, Section 15, Regulation 7, 1799, 


SECTION XXVIII. 
Summary Process against Agents for Muney or Papers. 


253. The provisions in Section 15, as far as they can be applied, are likewise de- 
clared to extend to the sudder and mofussil amlah, or Native agents of every description, 
employed by the landholders and farmers in the management of their estates or farms, or 
eollection of their rents. Any landholder or farmer having demands upon such agents 
whilst in his service, or immediately after their resignation or dismission from his service, 


whether for money in their hands, or for accounts which they may refuse to render, or for 
3 P 
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any matter relating to the discharge of their respective trusts whilst in his employ, may 
proceed against them for their arrest and confinement in like manner as by Section 15 of 
this Regulation, he is authorized to proceed against defaulting under-tenants ; and the Zil- 
lah and City courts and Native Commissioners are to take the same measures for the aid of 
the landholders and farmers in such cases, as they are directed to take for the recovery of 
arrears from defaulting tenants.—Reg. 7, 1799, Sect. 20. 


Limitation in above 254. The rule of limtation prescribed by the above clause is also hereby extended 


: tended to Bonn : , 
acces for sum. to applications for summary process by landholders and farmers, against their agents em- 


pa process by lane” ployed in the management of their estates and farms, or in the collection of their rents, 


re nee under the provisions made by Section 20, Regulation 7, 1799; Scction 19, Regulation 
puns. 5, 1800. and Section 37, Regulation 28, 1803. which authorize such process for the arrest 
and imprisonment of the agents of landholders and farmers, whilst in their service, or 
iunmediately after the resignation or dismission of agents of the above description, on 
account of demands for moncy in their hands. or for accounts which they may refuse to 
render, or for any matter relating to the discharge of their respective trusts.—Jteg. 2, 


1805, Sect. 4, Cl. 2. 


SECTION XXVIII. 


Summary Suits regarding Indigo—Remedy against the Ryots disposing of the Produce 
contrary to his Engagement. 


Under what circum- 255. If any person shall have given advances to a ryot or other cultivator of the 


stances persons mak- : . 5 : ‘ ‘ ‘ ae, es ‘ 
ing advances for the soil under a written engagement, stipulating for the cultivation of indigo plant on a portion 
cult 


ivati f the in- . es : ° 
digo plant, on defined of land of certain defined limits, and for the delivery of the produce to himself, or at a 


ortions of land, shall : ; ‘ , ‘ 
e held to have alien Specified factory or place, such person shall be considered to have a lien or interest in the 


ibaa edie ia 7 indigo plant produced on such land, and shall be entitled to avail himself of the process 
hereinafter provided, for the protection of his interests, and for the duc execution of the 


conditions of the contract.—Reg. 6, 1823, Sect. 2. 


Mode of procedure 256. The following question was submitted by the Magistrate of Miduapore through the 


h ot, assert- ... tty - ‘ : 5. ae 
ing Hitane f to he a Session Judge of that district :—A., a ryot, complains against C., as likely to carry off indigo 


ad in o. planes, plant grown by him, and states himself to have received advances from, and to have grown the 
i t t -. . hd e . e Ld ° . ; ; : 

fier planter praee disputed plant for B., an indigo planter : Co likewise an indigo planter, declares that he has also 

plea of having made made advances to A., and that A. has cultivated plant for him too, which however A. denies. 


advances to him, is : . . ; i 
about forcibly to cut Trying such a case under Section 2 of Act IV. of 1840, I conclude that A. is the person mani- 


anne festly to be considered in possession of the crop disputed, and is to be allowed to deliver the 
disputed plant to either B. or C. as he may think fit, and that an order may be given by the Ma- 
gistrate prohibiting C. from attempting to take forcible possession : C. of course will have his re- 
dress in the Civil court against A. or 13. under Regulation 6 of 1823, and Act X. of 1836, and 
if he timely take his measures there, supposing his claim to be in reality a better one than that 
of B., he might, upon giving security, on a summary cnquiry, be enabled to cut and carry away 
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the disputed plant, which seems to me to be sufficient for the protection of his rights. The 
Courts of Nizamut adawlut were of opinion that the Magistrate had taken a correct view of the 
subject.—Con. 1359, Cal. C. sth Aug., West. C. 2d Sept. 1842. 


257. The owner of the factory for the time being should be considered as standing in the | The owner of the 
factory for the time 


place of the former owner, by whom the advance was made, and equally entitled to adopt any being’ stands in the 
of the processes for the recovery thereof which the Regulation referred to allows.—Con. 565, bere iy ate 
9th July 1830, quest. 2. any Ns Ele mnnceanee 

258. If any person who may have made advances on conditionsof the nature above des- Buck person how to 


cribed, shall have just reason to believe that an individual. under engagement with him, is Just reasou to believe, 
at the ryot will] dis- 


evading or is about to evade the execution of his contract, by making away with, and dis- pose of the produce 
posing of the produce otherwise than as stipulated, or that he has engaged secretly or tated. ai 
openly to supply the same to another it shall be competent to such person to present a pe- 

tition of complaint to the zillah or city Judge, or to a Register exercising the powers of 

Joint Magistrate, within whose local jurisdiction the land stipulated to be cultivated with 

the indigo plant may be situated, filing with the saine the original deed of engagement. 

by which the produce may be assigned and engaged to be delivered to himself or at his 

factory, and certifying in his petition, that such deed was voluntarily and bona fide execut- 

ed by the individual complained against.— Reg. 6, 1823, Sect. 3, Cl. 1. 


259. On such petition and original deed of engagement being filed, a summons, or Summons to he ise 
: F ; 5 ie : ra sued for the atten- 
tulub chittee, shall be immediately issued through the nazir in the usual form, requiring dance of the defen- 
° oJ ° ° e ° an « 
the individual named in the petition to attend and answer to the complaint, cither in per- 
son or by an authorized agent, within such specified period as may, in cach instance, 


appear reasonable, and which period shail in no case excecd twenty days.—Jbid, Cl. 2. 


260. The Regulation in question being silent on the subject, the defendants should be The defendant must 
; ; : . oa be summoned by an 
summoned in the manner prescribed by the Regulations at present in force, viz. by an itileh- jtighnamah, 
namah, to be served by a single peon ; and that the order to cultivate can only be enforced by 


the menace of increased punishment on any further default.—Con. 564, 9th July 1830, par. 2. 


261. The officer entrusted with the execution of the process shall also be instructed summons how to 
to affix a copy of the summons in the village cutcherry, or other place of public resort, and pavers: 
to erect a bamboo on the specific parcel of ground on account of which the claim may have 
been preferred, and which it shall be the duty of the plaintiff or his agent to point out. 
By these means, sufficient public notice of the claim will be given, to enable persons desir- ang public notice 
ous of contesting the plaintiff's right, or of establishing a prior right to the produce of ff ai 
the land, to appear either in person or by an authorized agent before the court for that 
purpose, and the failure so to attend before the summary decision be passed, will he held 
to bar the claim of any third party founded on any contract for the produce of the land 


in question, unless it be established by a regular suit.—Z?eq. 6, 1823, Sect. 3, Cl. 3. 


‘ S ] i oO 2 
262. If the officer serving the process shall not be able to execute it on the person s man fepearanes 


; is laim in the manner above directed, clai id 
of the defendant, he shall nevertheless publish the c el imanty, evi lence 


and if the defendant shall not appear tv answer to the complaint within the period speci- case decided ex. 
fied in the summons, and no other claim be preferred in bar of that of the plaintiff, the yeene? 


a3P 2 


540 SUMMARY sUITS— [Cuap. V. 


Judge or other officer shall, after taking evidence to establish the deed and other allega- 
tions of the plaintiff, proceed to the adjudication of the claim, in the same manner as if the 
defendant had personally appeared.—feg. 6, 1823, Sect. 3, Cl. 4. 


In what cases an of 


gwurd ahallbe pesned, If the defendant or his authorized agent should attend within the period spe- 
adjudging the plain- 


fifa vache tothe oro: cified, and should deny the execution of the decd of engagement filed by the complainant, 

duce. proof of ithe same shall be taken, and if its voluntary execution be established to the sa- 
tisfaction of the court, or other tribunal trying the case, and no preferable claim be esta- 
blished by a third party, @ summary award shall be made, adjudging to the plaintiff the 
right of receiving the crop according to the terms of the agreement. The same principle 
shall be applied if the engagement be admitted, and no satisfactory reason he shewn why 
the defendant should not be held to the performance of his contract.—Jbid, Cl. 5. 


Tf the plamtiffs 264. If it be proved that the engagement was not duly and voluntarily executed by 
Pelee wlaintifl the defendant, or if it should appear that the proceeding is otherwise litigious and oppres- 
Semebuon aa Mhede. sive, and the claim unfounded, or that the plaintif had no sufficient cause to warrant his 
endant. application to the court, the complaint shall be dismissed, and the plaintiff shall be made 
liable to the payment of costs, and such reasonable sun in addition, as may seem to the 
Judge. or other officer trying the case, a proper compensation to the defendant for any 


trouble and annoyance to which he may have been subjected.—Zbid, Cl. 6. 


Plaintiff and defen- 265. And it is hereby enacted, that the Court trying any suit instituted under the 
dant may be examim- ane ‘ é ie ; 
edjandeompensauon provisions of Regulation 6, 1823, of the Bengal code, or under the provisions of this Act. 
for expence and loss . ‘ ay aun 
of gine ie awarded, shall be authorized to examine both the plaintiff and the defendant whenever the court 


if award i» fur defen- . ‘ , 3 a . 
dan. SS” shall deem such examination necessary to the ends of justice; and if the award be in fa- 
vour of the defendant, to assign to the defendant a sum which may be a compensation to 


him for the expence and loss of time occasioned by the procecding.—Act X. 1836, Sect. 4. 


Monee to ec 266. If it should appear in the course of the enquiry, that the defendant is under 
to third) parties, m : 


what cases, and thar engagement for the same land to a third party, notice shall immediately be issued for 
Sauer eee that party to appear and plead, either m person or by vakecl, and if such person or any 
third party shall, previously to the decision of the case, come forward and produce a si- 
milar deed of engagement, stipulating for the produce of the same portion of land, the 
Judge, or other officer trying the case shall, after such summary investigation as may be 
necessary, determine whether cither of the partics have any just claim to the produce of 
the land, and if so, which of them may have the prior and better claim; a preference will 
of course be given to engagements duly registered under the provisions of Regulation 20, 
1812. The result of such investigation shall be recorded, and a deeree passed, adjudging 


the question of right between the partics.—Reg. 6, 1823, Sect. 3, Cl. 7. 


Defendant not to be 267. No defendant, who may attend under the process described in this section, 
confined in jail or 


enipe ceed to naueces: shall be confined in jail, or be in any manner detaincd longer than may suffice to take his 
sary detention. ° : ‘ : : : 
answer to the claim, and to obtain from him such further explanations as the nature of the 


answer may suggest.—Jbid, Cl. 8. 


Indigo planters 268. Indigo planters, not being zemindars or landholders, have no power to summon 


ond conpeller ut ryots and compel their attendance.— Con. 394, 17th June 1825. 


tendance. 


Sect. 29.] 


269. And it is hereby 


ryot, and to recover from him or them, jomtly or severally, damages to the extent of the 
injury sustained, together with costs of suit.—Aet VY. 1856, Sect. 3. 


270. Provided always, that nothing in thus section contained shall be construed to 
give a right of action against any person in consequence of any act which that person may 
have done for the purpose of procuring payment of a dcbt. or performance of a lawful 


contract.—Jbid. 


+) 


whole of the indigo plant produced. B., another planter, seizes the crops of the said cultiva- 
tors, and is sued by A. for damages. 


Sunmary Suits regarding Indigo—Option to tnstitute a Summary or Regular Suit— 
Decision of the Suit. 


272. In cases in which a ryot who may have received advances and entered into 
written agreements for the cultivation and delivery of indigo plant in the manner indi- 
eated in this Regulation, shall havo failed to cultivate the ground specified, or having 
cultivated it shall have failed or refused to complete his engagement, or shall have sold, 
made away with, or transferred the produce to another person, the party with whom 
such agrcoment was first made shall be at liberty to institute, at lis option, cither a sum- 
mary or a regular suit.— Reg. 6, 1823, Sect. 5, Cl. 

273. A Magistrate can interfere with indigo disputes, only when they are cognizable 
under Regulation 15, 1824, as construed by Cireular orders, Nizamut adawlut, 27th De- 
cember, 1830 : such disputes as do not come within Regulation lo, 1824, must be heard and 
decided in the Civi' court under Regulation 6, 1823. [Since the rescission of Regulation 15, 
1824, by dct IV. 1840, all disputes of this nuture are cognizable by the Magistrate. |\—Con. 
652, 5th Aug. 1831. 


274. If the summary process be adopted, and the cause be decided in favour of the 
plaintiff, the defendant shall be subjected to the payment of the amount of the advances 


actually reccived by him, with interest on the same, and the costs of the summary pro- 
cess.—teg. 6, 1823, Sect. 5, Cl. 2. 
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271 A., an indigo planter, makes advances to cultivators, on engagements to deliver the 
Determined that the action brought by A. against B. to 


recover damages will not lic ; that A. may sue the cultivators for breach of engagement, and that 
the cultivators have their remedy against B.—S. D. .4. Sel. Pep. 26th June 1813, vol. 2, p. 69. 


SECTION XXIX. 


enacted, that when a lawful contract shall have been made | Ifany person know- 
between a ryot and another party, by which contract the ryot shall have bound himself 
to cultivate indigo plant for the other party, or to deliver indigo plant to the other 
party, and when the other party shall have advanced moncy to the ryot for the pur- 
pose of enabling the ryot to fulfil such contract, then if any other person, knowing that 
such contract exists, and that such advance has been made, shall prevail upon the ryot to 
break such contract, the party who made the advance shall be entitled to procced by ci- 
vil action against the person who shall have so prevailed on the ryot, as well as against the 
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275. I am desired to communicate to you the opinion of the Court, that an indigo plan- 
ter, under the circumstances above stated, is not competent to cultivate the land by means of 
his own servants, nor has he a right to demand the assistance of the Police for the purpose of 
compelling the ryots to fulfil his contract. His only legal remedy in such case is that pre- 
scribed by Section 5, Regulation 6, 1823, to the provisions of which I am desired to refer you.— 
Con, 385, 29th Apri 1820. 

276. lf no fraud or dishonest dealing be established, and the failure of a ryot or 
other contractor to execute the stipulations of his engagement by the delivery of indigo 
plant in the manner stipulated, be owing to accident or to any cause not implying fraud 
or dishonesty, the penalty to be adjudged against a contractor shall not exceed three 
times the sum advanced, as the consideration for executing the deed, including intcrest.— 
Reg. 6, 18238, Sect. 5, Cl. 4. 

277. A question having been referred by the Judge of Allahabad, whether it was in- 
tended by Clause 4, Section 5, Regulation 6, 1823, to be ruled that the highest amount of pe- 
nalty including interest on the sum advanced, awardable against a contractor, is not to ex- 
ceed three times the sum advanced, or whether the penalty nay be to the amount of three times 
the sum advanced and of any interest that may have accrued upon that sum at the time of the 
suit being decided ?—It was held that the meaning of the enactment is, that interest is includ- 
ed in the “ three times the sum advanced.”—Con. 1310, Mest. C. 24th Sept., Cal. C. 22d Oct. 
1S41. 


SECTION NAX. 


Summary Suits regarding Indigo—Summary Investigation—Institution of a Regular 
Suit to annul the Award—how and by whom to be conducted. 


278. Summary investigations, under this Regulation, shall be conducted accord- 
ing to the form and in the manner prescribed for the conduct of summary suits for ar- 
rears of rent: they shall cither be tricd by the Judge, or be referred to the Collector 
of the district, or to the Register. In cases referred to the Collector, that officer (as 
well as the Register,) shall pass a decision on them, instead of sending them back to the 
Judge with a report, and there shall be no appeal from any summary dccision passed 
by those officers respectively, if regularly made and in a matter duly cognizable under 
this Regulation. It shall nevertheless be competent to any person whose claim under a 
deed of engagement for the cultivation and delivery of indigo plant may have been set 
aside hy a summary award, or who may be otherwise dissatisfied with the decision passed 
on 2 summary investigation under the foregoing provisions, to institute a regular suit for 
the recovery of the penalty stipulated in the decd of engagement, or for the establishment 
of any other claim or intcrest to which he may deem himself entitled.—Reg. 6, 1823, 
Sect. 6. 

279. The rules prescribed in Regulation 2, 1805, in regard to the institution of summary 
suits for rent, should be applied to suits for the recovery of advances for indigo, instituted under 
Regulation 6, 1823.—Con. 565, 9th July 1830, quest. 1. 
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Sect. 31.] 

280. Summary suits to enforce the execution of written engagements for the cultivation 
and delivery of indigo, instituted under the provisions of Scction 6, Regulation 6, 1823, not 
coming within the description of cases to which the provisions of Regulation 8 of 1831 were 
intended to apply, are not primarily cognizable by the Collectors under the latter enactment, 
but may still be referred to them for trial and decision at the discretion of the Judge, under the 
section of the Regulation first cited, and when so transferred, are to be disposed of in the man- 
ner laid down in that section.—Cir. Ord. Cal. and West. C. 20th Nov. 1835, par. 2. 


281. And it is hereby enacted, that it shall be competent to a zillah or city 
Judge, to refer to a Principal Sudder Ameen or Sudder Ameen, according to the a- 
mount of their respective jurisdictions, any suit, whether regular or summary, which 
may be instituted under the provisions of Regulation 6, 1823, or under the provisions 
of this Act, to be enquired into and decided by the said Principal Sudder Amcen, or 
Sudder Ameen, m the same manner, and under the same rules, as such suit may be en- 
quired into and decided by a zillah or city Judge, anything in the existing Regula- 
tions to the contrary notwithstanding.— Act .X. 1836, Sect. 5. 

282, 
Principal Sudder Ameen or Sudder Ameen passed in a summary suit instituted under Regu- 
lation 6, 1823, which has been referred to him for decision under Section 5, Act X. of 1836, 
is not appealable, with reference to the rule of Section 6 of the former enactment.— Con. 
1357, Cal. C. 6th Auy., West. C. 2d Sept. 1842. 

283. Regular suits instituted in conformity with the provisions of Regulation 6, 1823, 
and Act X. 1836, in which the amount of the claim does not exceed 300 rupecs, and in which 
neither party may be an European British subject, European forcigner, or American, are cog- 


TIeld, on a reference from the Session Judge of Midnapore, that the decision of a 


nizable by Moonsiffs in like manner as other cases legally within the competency of those offi- 
cers to dispose of. [Section 7, Act VI. 1843, removes the restriction against the cagnizance by 
Moonsiffs of suits in which Europeans are parties, }—Con, 1092, West. C. 2d, Cal. U. 23d June 
1837. 


SECTION XXXI. 


Summary Suits regarding Indigo—Delivery of the Plant pending Enquiry—Preven- 
tion of tts Removal. 


284, If pending the summary enquiry in the manacr above directed it shall ap- 
pear, that the plant on the ground 1s in a state fit to be cut, and will be injured or des- 
troyed if not cut, it shall in such case be competent to the Judge or other officer trying 
the case, to pass an order for the delivery of the plant to cither of the parties, provided 
that the said party consents and engages to pay to the other claimant (if the summary 
award should be ultimately in favour of the latter) a specific pecuniary compensation ; 
the amount of such compensation shall be fixed by the Judge, or other person trying the 
case, In communication with the parties, and shall be regulated with reference to the esti- 
mated produce of the ground, and to the probable value of such produce when manufac- 
tured, and the amount when s0 fixed, shall be carefully recorded on the procecdings.— 
Reg. 6, 1823, Sect. 3, Cl. 9. 
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285. And it is hereby enacted, that whenever the right to indigo plant may be 
contested, and an order shall be passed, under the provisions of Clause 9, Section 3, Re- 


: gulation 6, 1823, of the Bongal code, for the delivery of indigo plant to one of the par- 


ties claiming the same, such party shall not be allowed to cut or remove the indigo 
plant until he shall have given sufficient security to the satisfaction of the court trying 
the case, to mahe good any claim that shall be ultimately established to such indigo plant 
whether arising from a prior right to the produce of the land, or from an arrear of rent 
due on account of the specific parcel of land from which the plant may have been produc- 
ed.—4et XY. 1836, Sect. 2. 


286. The Court of Sudder dewanny adawlut have had before them your letter, dated the 
15th instant, requesting the Court’s construction of Regulation 6, 1823, as to whether the en- 
eagement eaccuted by parties applying for possession of indigo crops, under the provisions of 
Clause 9, Section 3 of the above enactment, can be enforced under the summary award. In 
reply, I am desired to answer your question in the affirmative, and to acquaint you, that the 
summary decree should contain a provision for the payment, by the party cast, of the sum spe- 
cified in his engagement. In the event of the amount not being paid, it should be realized by 
the process prescribed for giving effect to summary judgments.— Con. 515, 24th July 1829. 


287. A., a ryot, asserting himself to be under engagement to B., an indigo planter, com- 
plains that C., another planter, who stutes that he hus made advances to A., is about forcibly to 
cut the crop. [eld that A., being in pussession, may give the disputed crop to B. or C., and 
that the Magistrate may prohibit C. from uttempting to take forcible possession ; C. of course 
will have his redress in the Civil court against A. or B., under Regulation 6, 1823, and Act X. 
1836, and if he timely take his measures there, supposing his claim be in reality a better one 
than that of B., he may upon giving security on a summary enquiry be enabled to cut and carry 
away the disputed plant.— Con. 1359, Cal. C. oth Aug., West. C. 2d Sept. 1842. 


288. Any person in whose favour a summary award shall have been passed for the 
produce of any defined spot of land, shall be entitled to place a watch over the same, and 
to prevent the cutting and removal of the plant in any manner contrary to the stipula- 
tions of his agreement, and in the event of any attempt being made to cut or remove the 
plant, it shall be competent to the person holding the decree to apply to the nearest Po- 
lice durogah, and to claim from him the assistance of the Police in preventing such remo- 
val: it shall, moreover, be the duty of the Police officers, and of all other officers, on such 
a decree being exhibited, to aid the person in whose favour it may have been passed to 
the utmost of their power.— Reg, 6, 1823, Sect. 4, Ci. 1. 


«vv. In order that the foregoing rule may not operate to the prejudice of the land- 
holders, who, by the existing Regulations, are authorized to attach the crops for the rea- 
lization of rents justly due to them, it is hereby provided that whenever any manufacturer 
who may have obtained an award under the foregoing rules, may cause the plant to be 
cut and taken away, he shall be held responsible, conjointly with the ryot, for any arrear 
of rent which may have been due on account of the specific parcel of ground from which 
the indigo plant may have been taken.—Jbid, Cl. 2. 
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SECTION XXXII. 
Summary Suits regarding Indigo—Stamps, and Miscellaneous Rules. 


290. No objection shall be taken against any deed of contract for the cultivation — Explanation of the 
value of stemipee pa- 


‘ ] indi lant on n f its no j Yrovi per employed in en- 
und delivery of indigo plant on account of its not bearing the proper stamp, provided Dae tae ke 


that the same be executed on paper bearing a stamp of such an amount, as would be sauder alter 

e e 8] 1 ° 
required under the rules of Section 11, Regulation 1, 1814, for a bond of the amount = 
actually advanced or acknowledged to be advanced as the consideration for entering in- 


to the agreement.— Reg. 6, 1823, Sect. 7. 


291. Iam directed by the Court to acknowledge the receipt of your letter of the 15th in- No objection can 
stant, requesting to be informed whether a contract cntered into by a ryot to cultivate indigo Soest pep ae 
for a period of five or ten years, and by which he is required to settle his accounts annually, and 7 Teg. 6, 1823, soar, 
receive fresh advances, is valid, if executed on stamped paper required for the amount of the pene jaa ee 
first year’s advances ; and whether the ryot can be obliged by it under Regulation 5, 1830, to for a bond of similar 


settle his accounts at the end of the year, or on failing to do so, be compelled, under Section 3, eee 
io give the number of bigahs mentioned for the entire period named in the contract. In reply, 
Iam directed to inform you that, provided it be proved that the engagement to cultivate indi- 
go was voluntarily executed by the ryot, the Criminal court must enforce the provisions of Sec- 
tion 3, Regulation 5, 1830 [rescinded by Act XVI. 1835, | and that, under Section 7, Regulation 
6, 1823, no objection can be made to the engagement on account of the stamp, provided the 
value of it be such as is required for a bond of a similar amount. I am further directed to ob- 
serve that Regulation 5, 1830, is silent as to compelling a ryot to settle his accounts at the end 


of the year.—Con. 873, 28th Feb. 1834. 


292. No objection shall be taken to the validity of any decd of engagement for the — such deeds not in- 
cultivation and delivery of indigo plant, on the ground of its having been entered into by of thelr inc nding 
more than one individual, or of its including more than onc transaction; provided that the gun cavers separate 
obligation of each individual be distinctly specified, and the amount of the stamp be such ‘™s3ctions. 
as would have been required for a bond of an amount equal to that of the aggregate of all 


the sums acknowledged to have been advanced.—Reg. 6, 1823, Sect. 8. 


293. Persons wilfully damaging or causing to be damaged, indigo plant, by allow- Persons damaging 
ing cattle to trespass thereon, or by any other means, shall, on the complaint of the ryot be procectod pad 
to whom the crop may belong, or of the manufacturcr by whom advances may have oe 
been made for the cultivation and delivery of the said plant, be hable, on proof of the 
offence, to such punishment by fine and imprisonment as the Magistrate is competent to 
inflict under Scction 19, Regulation 9, 1807, duc regard heing had to the nature of the 


case, and the circumstances in life of the offender.—Reg. 5, 1830, Sect. 4. 
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SECTION XXXIII. 
Summary Suits regarding Indigo—Mode in which the Ryot may close his Contract. 


Persons wishing to 294. Any person who, having received advances under a written agreement for 


be releas m ee a ve we , o ae . . 
their engagements to the cultivation of indigo, shall be desirous on the expiration of the period of his con- 


aaa tract to scttle his account, shall be at liberty. in the event of the proprietor of the fac- 
tory or the person acting in his behalf refusing to scttle the same, to present a petition tu 

The judge to hold the Zillah court, and the Judge, after a summary enquiry in the presence of the parties, 
omnes enaey op their authorized agents into the merits of the case, shall, on proof of the expiration of 


If no balance is the contract, and of there being no balance due from the petitioner, or if the petitioner 


due from the peti- i . ‘ 
tioner, or the balance shall deposit in court the amount of any balance that may be adjudged to be due from 


be deposited incourt, |. : ene ‘ 
the judge togranta him, grant the said petitioner a release from his engagement, and shall pay over the 


release and pay the , . ; 
balance to t ai amount of any balance that may be deposited by him to the proprietor, or to the person 


prietor of the fac~ 4 ting in his behalfi—Heg. 5, 1830, Sect. 5. Cl. 1. 


The judge how to " 295. If the proprietor or person aforesaid shall refuse to receive the balance award- 
Labatiy Fevart ye re. ed to him by the summary process above provided, the Judge shall return the amount 
ceive the balance. to the petitioner, leaving the defendant to seck his remedy by a regular suit.—Jbid. 


Cl. 2. 


Held by the Calcutta Court, in concurrence with the Western Court, that a zillah 


Gua dee Pee Judge has no summary jurisdiction under the provisions of Clause 1, Section 5, Regulation 5, 
5, as above, on the ap- : sg . , . oc a 
plication of a ryot to 1830, in the case of an application by a ryot to settle his accounts with an indigo factory, 
settle his accounts before the expiration of his contract. A summary decision of the Judge of Rajshahye in 
tefore his contract 


A zillah judge has 296. 


expires. a case of this nature, was quashed by the court on a summary appeal.—Con. 1130, 9th Feb. 
1838. 
Aryot cannpt claim 297. In reply to your letter of the 7th instant, I am directed by the Court to communicate 


a settlement of | : ie ; : : 
account under ae0.5. to you their opinion that a ryot cannot claim a settlement of his account under Section 5, Re- 


piration of the period gulation 5, 1830, till “ the expiration of the period of his contract,” and that if the ryot asserts 
lf oe rae it that the planter is indebted to him for indigo plant, and refuses to pay him what he demands, 
he asserts that the the ryot must seek redress by a regular suit.— Con. 934, Cal. C. 20th Feb., West. C. 13th March 


planter owes him for 
plant. 1835. 


Summary suits un- 298. Summary suits instituted under the provisions of Section 5, Regulation 5, 1830, by 
on pine Pena persons who may be unwilling to renew their contracts for the cultivation of indigo and who 
by the judge only: © may sue in consequence to obtain a release from their engagements, are cognizable by the Judge 
the revenue authori- only, and are not referrible to the revenue authorities, under either of the enactments cited in 


ties. 
the preceding paragraph.—Cir. Ord. Cal. and West. C. 20th Nov. 1835, par. 3. 
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SECTION XXXIV. 


Miscellaneous Cases—Proceedings on the Report of the Disqualification of a 
Landholder. 


299. If a Collector shall report any proprietor to be a minor, and the proprictor, 
or any person on his behalf, shall deny that he is under age, such proprietor or person 
shall be at liberty to represent the circumstances to the Court of Dewanny adawlut ot 
the zillah wherein the estate may be situated, the Judge of which shall forward the re- 
presentation to the Sudder dewanny adawlut, which court shall issue a precept, under 
the seal of the court, and attested by the Register. to the Judge of the zillah, or to the 
Provincial court of appeal of the division, to call the proprictor before the court, and 
ascertain his age by the evidence on oath of not less than three credible persons well ac- 
quainted with him, and also by such other enquirics as may appear to the court calcu- 
lated to ascertain the truth, and certify its proceedings including any representations or 
evidence that the proprietor, or any person on his behalf, may have to adduce, with its 
opinion on the case, to the Sudder dewanny adawlut, which court shall determine whe- 
ther such proprictor be a minor or not. The decision of the Sudder dewanny adawlut 
shall be final, and the court shall certify a copy of its decision to the Governor General in 
Council, who will order the estate to be put under the charge of the Court of Wards or not, 
according as the proprietor may be adjudged by the Sudder dewanny adawlut to be a 
minor, or otherwise.—Rey. 10, 1793, Sect. 5, Cl. 2.—Benares Reg. 6, 1822, Sect. 2.— 
Ced. and Cong. Prov. Reg. 52, 1803, Sect. 9, Cl. 2. 


300. If a proprietor of land shall be deemed disqualified on the ground of lunacy. 
idiotism, or other disqualifying natural defect or infirmity, the Board of Revenue are to 
order the Collector to represent the circumstances through the vakcel of Government, to 
the Court of Dewanny adawlut of the zillah, the Judge of which shall transmit a copy of 
the representation to the Sudder dewanny adawlut. This court shall issue a precept to 
the Court of Appeal of the division, or to the Judge of the zillah within the jurisdiction of 
which the proprietor may reside, to bring him before the court, to ascertain his actual 
state by ocular proof; and the court shall further take the declaration upon oath of no 
less than three credible persons acquainted with the party, setting forth their opinion of 
his condition, with the grounds of it. The court is to transmit all its proceedings, with its 
opinion on the case, to the Sudder dewanny adawlut, which court shall determine finally 
whether the stated ground of disqualification be well founded or not, and certify a copy 
of its decision to tue Governor General in Council, who will order the Court of Wards to 
take the estate of the proprietor under their care or not, according as the proprietor may 
be adjudged by the Sudder dewanny adawlut to be disqualified or otherwise.— Rey. 10. 
1793, Sect. 5, Cl. 3.—Benares Beg. 6, 1822, Sect. 2.—Ced. and Cong. Prov. Req. 52, 
1803, Sect. 9, Cl. 3. 


301. Persons not born in a state of idiotism, but who may have been declared by 


Minors. 


Lunatics, or others 
disqualified by natu- 
ral defects or infirm: 


ties, 


Measures to be tak- 


the Sudder dewanny adawlut disqualified as lunatics, are to be produced annually before * O'Cssonally to as- 


3Q2 


548 SUMMARY SUITS— [Crap. V. 


tse i condones the Judge of the Dewanny adawlut in the jurisdiction of which they may reside, or oftener 
if he shall think fit, in order to ascertain whether they be restored to sanity or otherwise ; 
and if in any instance the ground of disqualification shall appear to the Judge to be com- 
pletely removed, he shall immediately report the same, with a full relation of the circum- 
stances of the case, to the Sudder dewanny adawlut, which court shall finally determine 
whethor the ground of disqualification be removed or not. The court is to communicate 
its decision to the Governor General in Council, who will order the Court of Wards to 
deliver over charge of the estate to the proprietor or not, according as the ground of his 
disqualification may be adjudged by the court removed, or otherwise.—Heg. 10, 1793, 
Sect. 5, Cl. 5.—Benares Reg. 6, 1822, Sect. 2.—Ced. and Cong. Prov. Reg. 52, 1803, 
Sect. 9, Cl. 3. 


Disqualified pro- 302. Any person who may have been adjudged disqualified, on any of the grounds 
ie 23. G2 abo ne specified in clauses second, third, or fourth, and who may deem the ground of his dis- 
Gale daaaiaocn qualification removed, shall be at liberty to present the circumstances to the Judge of the 
Se Dewanny adawlut of the zillah, who shall forward the representation to the Sudder de- 
Ranagement of their wonny adawlut. This court shall issue a precept to the Judge of the Zillah court, or to 

the Provincial court of appeal of the division, to enquire into the case, and to receive such 
evidence as the disqualified proprietor may have to offer in support of his representation. 
The court is to report the result of its enquiry, with its opinion thereon, to the Sud- 
der dewanny adawlut, which court shall determine finally whether the ground of dis- 
qualification be or be not removed, and report its decision to the Governor General in 
Council, who will order the Court of Wards to restore the proprictor to the management 
of his lands or not, according as the ground of disqualification may be adjudged by the 
Sudder dewanny adawlut to be removed, or otherwise.—Reg. 10, 1793, Sect. 5, Cl. 6.— 
Benares Reg. 6, 1822, Sect. 2.—Ced. and Cong. Prov. Reg. 52, 1803, Sect. 9, Cl. 3. 


SECTION XXXV. 
Miscellaneous Cases—Appointment of Managers to Disputed Estates. 


eant® bh ske Nae 303. Inconvenience to the public and injury to private rights having becn ex- 
point managers ot pericnced in certain cases from disputes subsisting among the proprietors of joint undi- 
eter ‘on sufticient Vided estates, it is hereby enacted, that whenever sufficient cause shall be shewn by the 
eae revenue authorities, or by any of the individuals holding an interest in such estates for 
the interposition of the Courts of judicature, it shall be competent to the zillah and 

city Judges to appoint a person, duly qualified and under proper security to manage 

the estate, that is, to collect the rents, and discharge the public revenue, and provide for 

Objections against the cultivation and future improvement of the estate: Provided however, that if the 
pele revenue authorities or any of the individuals holding an interest in the estate shall be 
seteouts © Provin~ dissatisfied with the sclection made by the zillah or city Judge, of the individual to per- 
form the duty in question, it shall bo competent for them to represent their objections 


to the Provincial court of appeal, which court will confirm the manager chosen, or 
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order the Judge to select and appoint another person, according as on consideration of 


the circumstances of the case may appear to them reasonable and proper.+~Heg. 5, 1812, 
Sect. 26. 


304. In like manner should the authorities aforesaid or any individual holding 
an interest in the estate be at any subsequent time dissatisfied with the conduct of the ma- 
nager, it shall be competent for them or him to represent the circumstances of the case 
to the zillah or city Judge, and to move the court for the removal of the said mana- 
ger: and should those authorities or persons be dissatisfied with the orders which may 
be passed on the subject by the zillah or city Judge, it shall be competent for them to 
bring the case before the Provincial court of appeal, which court will determine on the 
propricty of removing the manager or otherwise, as may appear to them to be right and 
proper.—Ibid, Sect. 27. 


305. Iam directed by the Court to inform you, that you are competent, under the provi- 
sions of Section 26, Regulation 5, 1812, to attach the whole (but not a portion of a joint undi- 
vided estate) on sufficient cause being shewn ; but that your decision as to the sufficiency of 
the cause is open to appeal.—-Con. 717, 21st Sept. 1832. 


306. Held on a reference from the Judge of Mymensingh, that the provisions of Sec- 
tion 26, Regulation 5, 1812, are not applicable to dependant talooks.—Con. 1283, Cal. C. Tth 
Aug., West. C. 4th Sept. 1840. 


307. The Judge of zillah Juanpore was informed, on the 3d December, 1812, in answer 
toa reference transmitted through him from the assistant Judge, that the Court were of opi- 
nion, that in cases requiring the appointment of a manager of a joint and undivided estate, un- 
der the provisions of Section 26, Regulation 5, 1812, endeavour should, in the first instance, be 
made to prevail on one of the family, or some friend of the sharers, to undertake that duty 
gratuitously ; but that in the event of its being necessary to make a pecuniary compensation to the 
person appointed to act as manager, the amount of such compensation must be fixed, on con- 
sideration of the circumstances of each case, by the Judge making such appointment: and that 
the manager so appointed must account to the several proprietors tor their respective profits 
arising from the estate, after discharging the public revenue, (to be paid to the Collector in the 
same manner as the payment was before made by the proprietors,) and deducting the amount 
of the compensation which he may have been authorized to reeeive.—Con. 115, 3d Dec. 1812. 


308. The Court entirely concur with the Board of Commissioners, in the expediency of 
establishing a rule for proportioning, as far as practicable, the expence of management to the 
extent and produce of the estate, when a manager may be appointed under Section 26, Re- 
gulation 5, 1812; an- beg leave to suggest that the Board of Commissioners and Board of 
Revenue be consulted on the tenor and limitations of the rule which may appear proper to 
enact for this purpose.—Con. 142, 3d Feb. 1814, par. 4. 


309. With regard to the responsibility of managers of estates appointed under Section 
26, Regulation 5, 1812, the Court are of opinion, that as it ig not particularly defined in that 
Regulation, it must be considered that of an agent, acting for the benefit of his principal, and 
bound to a faithful discharge of the trust committed to him. The Court are further of opini- 
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on, that “ proper security,” directed to be taken from managers appointed under the section 
abovementioned, is not restricted to personal bail for appearance. but extends to security for 
a faithful account of the manager’s receipts ; and should be proportionate to “the extent there- 
of,” as declared in Regulation 5, 1799, Section 6, and Regulation 3, 1803, Section 16, Clause 6, 
with respect to administrators appointed by the Civil courts in the cases therein provided for. 
—Con. 142, 3d Feb. 1814, par. 5. 


tel lease 310. The manager of an estate borrows money for the payment of arrears of revenue due to 
ieee = Government, giving a bond in the name of two proprietors, one of whom [since dead ] had sole 
rears. possession at the time : determined, that the manager is personally responsible for the amount in 

the first instance, with right of recovery from the heirs of the deceased possessor of the estate, on 


whose account the loan was contracted.— S. D. A. Sel. Rep. 29th May 1813, vol. 2, p. 64. 


The public sale of 311. The public sale of lands for arrears of public revenue in all cases wherein the Go- 
f oar ; 

ee vernor General in Council, or Board of Revenue, or Board of Commissioners, in cases left to 
Mies aes ’ the discretion of those boards, may judge it proper to direct such sales, is not restricted or 
in any respect affected by the appointment of a manager under Section 26, Regulation 5, 1812. 

A manager of an cs- 312. A manager of an estate, appointed under Section 26, Regulation 5, 1812 and Re- 

h bove, may ‘ Bs Borage ove , 

ie ee culation 5, 1827. is competent to grant a farming lease of any part of the property under his 


grauta farming lease, 
and the farmer may charge. A farmer holding his lease from such manager is competent to enforce the provisions 


enforce the provisions 
Maetae and 1), res. of Sections 9 and 10, Regulation 5, 1812, in regard to the enhancement of rent.—S. D. A. 
Sel. Rep. 12th Aug. 1846, vol. 7, p. 277. 

Wulaavoe theme 313. Whenever the Zillah and City courts may deem it just and proper, under the 
eee e eto aats provisions of the several Regulations abovementioned, to provide for the administration or 
ng managers?” management of landed property, the court shall issue a precept to the Collector of land 

revenue of the district wherein tho estate may be situated, directing him to hold the 
estate in attachment, and to appoint a person for the due care and management of the 
estate under good and adequate security for the faithful discharge of the trust in a sum 
proportionate to the extent thereof; provided however, that if any person holding an in- 
terest in the estate shall be dissatisfied with the selection made by the Collector-of the in- 
dividual to perform the duty in question, or with the conduct of the manager at any time 
after his appointment, it shall be competent to such person to represent his objections to 
the Board of Revenue, and the board will either confirm the manager chosen, or order the 
Collector to appoint another person, as on consideration of the circumstances of the case 


may appear reasonable and proper.—eg. 5, 1827, Sect. 3. 


The precept shall 314. The precept of the Zillah or City court abovementioned shall state specifically 
leben rag rod the property to be included in the attachment, and the attachment shall not be withdrawn 
cluded im the attach- Yithout a further precept from the court to that effect.—Jbid, Sect. 4. 


ment. 

Modification of cer- 315. The rules contained in Sections 5 and 6, Regulation 5, 1799, and Clauses 
pear dren hg 5 and 6, Section 16, Regulation 3, 1803, and Sections 26 and 27, Regulation 5, 
Pert ce nates 4n- 1812, and clause third, Section 5, Regulation 6, 1813, regarding the administration and 

management of estates under orders of the Zillah and City courts, are hereby declared 


subject to the following modifications.—Jbid, Sect. 2. 
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SECTION XXXVI. 
Miscellaneous Rules—Putnee Talooks—Nature of Putnee and Durputnee Tenures. 


316. By the rules of the perpetual settlement, proprietors of estates paying reve- 
nue to Government, that is, the individuals answerable to Government for the revenue then 
assessed on the different mehals, were declared to be entitled to make any arrangements 
for the leasing of their lands in talook or otherwise, that they might deem most conducive 
to their interests. By the rules of Regulation 44, 1793, however, all such arrangements 
were subjected to two limitations; first, that the Jumma, or rent, should not be fixed for 
a, period excecding ten years ; and secondly, that in case of asale for Government arrears, 
such leases or arrangements should stand cancelled from the day of sale. The provisions 
of Section 2, Regulation 44, 1793, by which the period of all fixed engagements for rent 
was limited to ten years, have been rescinded by Section 2, Regulation 5, 1812, and in 
Regulation 18 of the same year it is more distinctly declared, that zemindars are at liber- 
ty to grant talooks or other leases of their lands, fixing the rent in perpctuity at their 
discretion : subject, however, to the liability of being dissolved on sale of the grantor’s es- 
tate for arrears of the Government revenue, in the same manner as heretofore.—In practice 
the grant of talooks and other leases at a rent fixed in perpetuity had been common with 
the zemindars of Bengal for some time before the passing of the two Regulations last 
mentioned ; but, notwithstanding the abrogation of the rule which declared such arrange- 
ments null and void, and the abandonment of all intention or desire to have it enforced as a 
security to the Government revenue in the manner originally contemplated, it was omitted 
to declare in the rules of Regulations 5 and 18, 1812, or in any other Regulation, whe- 
ther tenures at the time in existence and held under covenants or engagements entered 
into by the parties in violation of the rule of Section 2, Regulation 44, 1793, should, if 
called in question, be deemed invalid and void as heretofore.—This point it has been deem- 
ed necessary to set at rest by a general declaration of the validity of any tenures that 
may be now in existence, notwithstanding that they may have been granted at a rent 
fixed in perpetuity, or for a longer term than ten years, while the rule fixing this limita- 
tion to the term of all such engagements, and declaring null and void any granted in con- 
travention thereto, was in force. [*urthermore, in the exercise of the privilege thus con- 
ceded to zemindars under direct engagements with Government, there has been created a 
tenure which had its origin on the estates of the Rajah of Burdwan, but has since been 
extended to other zemindaries—the character of which tenure is, that it is a talook creat- 
ed by the zemindar, to be held at a rent fixed in perpetuity by the lessee and his heirs for 
ever : the tenant is called upon to furnish collateral security for the rent, and for his con- 
duct generally, or he is excused from this obligation at the zemindar’s discretion ; but 
even if the original tenant be excused, still in case of sale for arrears or other oporacion 
leading to the introduction of another tenant, such new incumbent has always in 
practice been liable to be so called upon at the option of the zemindar : by the terms also 
of the engagements interchanged, it is amongst other stipulations provided, that in 
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case of an arrear occurring, the tenure may be brought to sale by the zemindar, and 
if the sale do not yield a sufficient amount to make good the balance of rent at the time 
due, the remaining property of the defaulter shall be further answerable for the demand. 
These tenures have usually been denominated putnee talooks, and it has been a common 
practice of the holders of them to underlet on precisely similar terms to other persons, who 
on taking such leases went by the name of durputnee talookdars : these again sometimes 
similarly undcrlet to seputneedars, and the conditions of all the title deeds vary in no- 
thing material from the original engagements executed by the first holder. In these 
engagements, however, it is not stipulated whether the sale thus reserved to himself by 
the grantor is for his own benefit, or for that of the tenant that is, whether in case the pro- 
coeds of sale should exceed the zemindar’s demand of rent, the tenant would be entitled 
to such excess ; neither is the manner of sale specified, nor do the usages of the country, 
nor the Regulations of Government afford any distinct rules, by the application of which to 
the specific cases, the defects above alluded to could be supplied, or the points of doubt and 
difficulty involved in the omission be brought to determination in a consistent and uniform 
manner. The tenures in question have extended through several zillahs of Bengal, and 
the mischiefs which have arisen from the want of a consistent rule of action for the guidance 
of the Courts of civil judicature in regard to them, have been productive of such confusion 
as to demand the interference of the legislature. It has accordingly been deemed necessary 
to regulate and define the nature of the property given and acquired on the creation of a 
putnee taluok as above described, also to dcclare the legality of the practice of underletting 
in the manner in which it has been exercised by putneedars and others, establishing at the 
same time such provisions as have appeared calculated to protect the under-lessee from any 
collusion of his immediate supcrior with the zemindar, or other, for his ruin, as well as to 
secure the jast rights of the zemindar on the sale of any tenure under the stipulations of 
the original engagements entored into with him.—It has further been deemed indispens- 
able to fix the process by which the said tenures are to be brought to sale, and the form 
and manner of conducting such sale ;—-and whereas, the estates of zemindars under engage- 
ments with Government are liable to be brought to sale at any time for an arrear in the 
revenue, payable by monthly kists to Government, it has seemed Just to allow any zemindar 
who may have granted tenures with a stipulation of the right to sell for arrears, the oppor- 
tunity of availing himself of this means of realizing his dues in the middle of the year, as 
well as at the close, instead of only at the end of the Bengal year, as heretofore allowed by 
the Regulations in force ;—it has further been deemed equitable to extend this rule to all 
cases in which the right of sale may have been reserved, even though in conformity with 
the Regulations heretofore in force the stipulation for sale contained in the engagements in- 
terchanged may have restricted such sale to the case of a demand of rent remaining un- 
paid, at the close of the Bengal year. It has been likewise deemed advisable to explain and 
modify some of the existing rules for the collection of rents, with a view to render them 
more efficacious than at presont, as well as to provide against sundry means of evasion 
now resorted to by defaulters. The following rules have accordingly been enacted by 
His Excellency the Most Noble the Governor General in Council, to take effect from the 


Sect. 36. ] MISCELLANEOUS CASES—REGISTRATION. 553 


date of their promulgation throughout the several districts of the province of Bengal, in- 
cluding Midnapore.— Reg. 8, 1819, Sect. 1. 


317. It is hereby declared, that any leases or engagements for the fixing of rent now _ Leases fixing rent 
: é : in perpetuity, or fora 
in existence, that may have been granted or concluded for a term of years, or in perpe- longer term than 10 


< 7 ‘ yeurs, declared va- 
tuity, by a proprietor under engagements with Government, or other person competent jia, thongh executed 


to grant the same, shall be deemed good and valid tenures, according to the terms of Mae ES aes a 
the covenants or engagements interchanged, notwithstanding that the same may have 
been exccutcd before the passing of Regulation 5, 1812, and while the rule of Section 
2, Regulation 44, 1793, which limited the period for which it was lawful to grant such 
engagements to ten years, and declared all that might be entered into for a longer term 
to be null and void, was in full force and effect; and notwithstanding that the stipula- 
tions of the said leases may be in violation of the rule in question ;—provided however, 
that nothing herein contained shall be held to exempt any tenures held under engage- 
ments from proprictors of estates paying revenue to Government, from the liability to be 
caneclled on sale of the said estates for arrears of the suid revenue. under the rule of 
Section 5, Regulation 44, 1793, unless specially exempted from such hability by the 
rule in question, or by any other specific rule of the Regulations in force.—Jbid, 
Sect. 2. 


318. The tenures known by the name of putnee talooks as described inthe preamble _ Putnee tenures de- 
P P : : j : clared valid, transfer- 
tu this Regulation, shall be deemed to be valid tenures in perpetuity, according to the able and answerable 
e e ° t. 
terms of the engagements under which they are held. They are heritable by their con- 
ditions ; and it is hereby further declared, that they are capable of being transferred by 
sale, gift or otherwisc, at the discretion of the holder, as well as answerable for his per- 
sonal debts, and subject to the process of the Courts of judicature, in the same manner as 


other real property.—Jbid, Sect. 3, Cl. 1. 


319. Putnce talookdars are hereby declared to possess the right of letting out the — Putneedars’ right 
lands composing their talooks in any manner they may deem most conducive to their in- nek, ee 
terest, and any engagements so entered into by such talookdars with others shall be le- 
gal and binding between the parties to the same, their heirs, and assignees :—provided 
however, that no such engagements shall operate to the prejudice of the right of the ze- 
mindar to hold the superior tenure, answerable for any arrear of his rent, in the state in 
which he granted it, and free of all incumbrance, resulting from the act of his tenant.— 


Ibid, Cl. 2. 


320. If the holder of a putnece talook shall have underlct in such manner as to have Inferior tenures held 

eos : * . é ‘ under similar title 

conveyed a similar intcrest to that enjoyed by himself, as explained in the preamble to deeds will be deemed 
; ° . to confer a similar ine 
this Regulation, the holder of such a tenure shall be deemed to have acquired all the terest to that | pro- 
vided fur putnee ta- 


rights and immunitics declared in the preceding section to attach to putnee talooks, in so Iooks in see. 3. 
far as concerns the granter of such under-tenure. The same construction shall also hold 


in the case of putnee talooks of the third or fourth degree.—Jbid, Sect. 4. 


} } 1 1 ’ ; Zemindar not en- 
321. The right of alicnation having been declared to vest in the holder of a putnce ji icy to refuse to give 


talook, it shall not be competent to the zemindar or other superior, to refuse to register, ¢ffect to a transfer. 
3 Rk 
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and otherwise to give effect to such alienations, by discharging the party transferring 
his interest from personal responsibility, and by accepting the engagements of the trans- 
ferce. In conformity, however, with established usage, the zemindar or other supcrior 
shall be entitled to cxact a fee upon every such alienation, and the rate of the said fec 
is hereby fixed at two per cent. on the jumma or annual rent of the interest transferred, 
until the same shall amount to one hundred rupees, which sum shall be the maximum of 
any fee to be exacted on this account. The zemindar shall also be entitled to demand 
substantial security from the transferee or purchaser, to the amount of half the jumma 
or yearly rent. payable to him from the tenure transferred ; the condition of furnishing 
such security on requisition being understood to be one of the original habilitics of the 
tenure. The above rules shall apply equally to the case of a sale made in execution of a 
deerce or judgment of court, as to all other alicnations, but it shall not apply to the case 
of sale for an arrear in the rent due to the zemindar or other superior, under the rules 
hereinafter contained. The purchaser at such « sale shall be entitled to have his name 
registered, and to obtain possession without fee. though of course lable to be called on to 
give security under the conditions of the tenure purchased.—L?cg. 8, 1819, Sect. 5. 

322. It shall be competent to the zeinindar or other superior to refuse the registry 
of any transfer, until the fee above stipulated be paid, and until substantial security to 
the amount specitied be tendered and accepted :—provided however, that if the security 
tendered by any purchaser or transferee, should not be approved by the zemindar, and 
the party tendering it shall be dissatisfied with such rejection, he shall be competent to 
appeal therefrom by petition or common motion in the Civil court of the district, which 
authority, if satisfied of the sufficiency of the security tendered, shall issue an injunction 
on the zemindar to accept it, and give effect to the transfer without delay. It is hereby 
provided. that the rules of this and of the preceding section shall not be held to apply 
to transfers of any fractional portion of a putnec talook, nor to any alienation other than 
of the entire interest, for no apportionment of the zemindar’s reserved rent can be allow- 
ed to stand good, unless made under his special sanction.—Jbid, Sect. 6. 


323. In case of a putnee tenure sold in exccution of a judgment of court, if the 
purchaser do not within the period of one month from the sale conform to the rules of 
Section 5 of this Regulation, in order to obtain the transfer of his tenure by the superior 
to whom the rent fixed upon it is payable, the zemindar or other superjor shall be en- 
titled of his own authority to send a sezawul to attach and hold possession of the 
tenure, until the forins prescribed be observed. In case also of the sale of a putnee tenure 
for arrcars of the rent due upon it, under the rules of this Regulation, if security be re- 
quired by the zemindar and the purchaser fail to furnish the same within one month of 
the date of sale, the zemindar shall similarly be cntitled to send a sezawul to attach 
and hold possession of the interest which may have passed on the sale, to the exclusion 
of the purchaser, until the prescribed security be given. Attachments made under this 
section shall be regarded as trusts for the benefit and at the risk of the purchasers, 
consequently after deducting the rent due and the expence of attaching, any surplus 
that may be yielded by the collections, shall be held in deposit for such purchaser ; but if 
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the collections for the time fall short of the rent, the tenure and person of the proprietor 
shall be liable in the same manner as if no attachment had been made, and the accounts 
produced by the zemindar or other superior making the attachment, shall be received 
as primé facie evidence to warrant process for an arrear so accruing.—Jicy. 8, 1819, 
Sect. 7. 


SECTION XXXVI. 


Miscellaneous Rules—Putnee Talooks—Sale of them on account of Arrears. 


324. In case of an arrear occurring upon any tenure of the description alluded to 
in the first clause of this section, it shall not be liable to be cancelled for the same, 
under the rule contained in the seventh clause of Scction 15, Regulation 7, 1799, for 
leases conveying a limited interest in the land ; but the tenure shall be brought to sale 
bv publie auction, and the holder of the tenure will be entitled to any excess in the 
proceeds of such sale, beyond the amount of the arrear of rent due ;—subjcct, however, 
to the provisions contained in Section 17 of this Regulation.—Regq. 8, 1819, Sect 3, Cl. 3. 


325. Zemindars. that is, proprietors under direct engagements with the Govern- 
nient, shall be entitled to apply in the manner following for periodical sales of any tenures, 
upon which the right of selling or bringing to sale for an arrear of rent may have 
been specially reserved by stipulation in the engagements interchanged, on the ereation 
of the tenure. The exercise of this power shall not be confined to cases in which the sti- 
pulation for sale may have been unrestricted in regard to time, but shall apply equally to 
tenures held under engagements stipulating merely for a sale at the end of the year, in 
conformity with the practice heretofore allowed by the Regulations in force.—Jbid, Sect. 8, 
C11. 


326. On the first day of Bysakh, that is, at the commencement of the following year 
from that of which the rent is due, the zemindar shall present a petition to the Civil 
court of the district, and a similar one to the Collector, containing a specification of any 
balances that may be due to him on account of the expired year from all or any talook- 
dars or other holders of an interest of the nature described in the preceding clause of 
this section. The same shall then be stuck up in some conspicuous part of the cutcherry, 
with a notice that if the amount claimed be not paid before the first of J yte following. the 
tenures of the defaulters will on that day be sold by public sale in liquidation. Should 
however, the first of Jyte fall on a Sunday, or holiday, the next subsequent day, not a 
holiday. shall be sclected instead: a similar notice shall be stuck up at the sud- 
der cutcherry of the zemindar himself, and a copy or extract of such part of tho 
notice as may apply to the individual case shall be by him sent, to be similarly published 
at the cutcherry or at the principal town or village upon the land of the defaulter. 

3h 2 
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The zemindar shall be exclusively answerable for the observance of the forms above 
prescribed, and the notice required to be sent into the mofussil shall be served by 
a single peon, who shall bring back the receipt of the defaulter, or of his manager 
for the same; or in the event of inability to procure this, the signatures of three sub- 
stantial persons residing in the neighbourhood, in attestation of the notice having been 
brought and published on the spot. If it shall appear from the tenor of the receipt or 
attestation in question, that the notice has been published at any time previous to the 
fifteenth of the month of Bysakh, it shall be a sufficient warrant for the sale to proceed 
upon the day appointed. In case the people of the village should object or refuse to sign 
their names in attestation, the peon shall go to the cutcherry of the nearest Moonsiff, or 
if there should be no Moonsiff, to the nearest thannah, and there make voluntary oath of 
the same having been duly published—a certificate to which effect shall be signed and 
sealed by the said officcrs and delivered to the peon.— Reg. 8, 1819, Sect. 8, Cl. 2. 


327. On the first day of Kartick in the middle of the year, the zemindar shall be at 
liberty to present a similar petition, with a statement of any balances that may be due on 
account of the rent of the current year up to the end of the month of Assin, and to cause 
similar publication to be made of a sale of the tenures of defaulters, to take place on the 
first of Aughun, unless the whole of the advertised balance shall be paid before the date 
in question, or so much of it as shall reduce the arrear, including any intermediate de- 
mand for the month of Kartick to less than one-fourth, or a four anna proportion of the 
total demand of the zemindar, according to the kistbundy, calculated from the com- 
mencement of the year to the last day of Kartick.—Jbid, Cl. 3. 


328. Whereas it has been omittcd to provide in the rules of Regulation 8, 1819, 
whether, in case the proprietor of an estate paying revenue to Government should de- 
sire to bring to sale a saleable tenure of the nature defined in Clause first, Section 8 of 
that Regulation, for the realization of arrcars of rent duc thereupon, by any legal process 
other than that prescribed by the second and third clauses of the said section, such sale 
should be made in the public manner provided for the periodical sales therein described ; 
and whereas it is consonant with justicc, and was intended by the said Regulation, that. 
in every case of the sale of such tenures for arrears of the zemindar’s rent the sale 
should be public, for the security of the interests of the owner of the tenure sold ; which 
object can in no manner be duly secured, except the sales to be so made be conducted by 
an officer of Government in the same manner as the periodical sales provided for by Sec- 
tion 8 of the said Regulation, the following additional rule has accordingly been passed by 
the Governor General in Council, to take effect from the date of its promulgation, within 
the several districts of Bengal including Midnapore.—Zeg. 1, 1820, Seeé. 1. 


329. Whenever the proprietor of an estate paying revenue to Government shall de- 


sales for the zemin- sire to cause any tenure of the nature of those described in clause 1, Section 8, Regula- 


dar’s arrears of rent 
extended to other 
sales for rent. 


tion 8, 1819, to be sold for arrears of rent due to him on account thereof, and shall, under 
any summary process authorized by the general Regulations, have acquired the right of 
causing such sale to be made, the same shall be conducted, after application from the 
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zemindar by the Register or acting Rogister of the Zillah or City court, or in his absence 
by the person in charge of the office of Judge of the district, in the mode prescribed by 


Regulation 8, above quoted for periodical sales.—JZbid, Sect. 2, Cl. 1. 


330. Ten days’ notice shall be given before procceding to sale, by proclamation, 
to be stuck up at the cutcherry of the court, and at that of the Collector of the district. 


—I1bid, Cl. 2. 


331. The rules of Sections 9, 11, 13, 15, and 17, Regulation 8, 1819, are extended 
to all sales made after the manner herein provided.—Jbid, Cl. 3. 


332. With regard to the other point, whether lakhirajdars can have the advantage of Sec- 
tion 8, Regulation 8, 1819, the Court observe, that the words of that section expressly specify 
‘ zemindars, that is, proprietors under direct engagements with Government,” and that, there- 
fore, the provisions of it must be considered restricted to the persons specified. — Con. 813, 5th 
May 1820. 


333. The Sudder dewanny adawlut have had before them your Ictter of the 31st ultimo, 
and direct me to state in reply, that according to the spirit of Section 8, Reculation 8, 1819, as 
the day for the presentment of petitions on the part of zemindars for the next half-yearly sale 
falls in the vacation, it must be deemed commutable for the next day after the opening of the 
Civil court, and the sale must not take place until a month from and after such day. It will 
be requisite that you should give due notice of this construction in the district under your 
charge.— Con. 329, Lath Sept. 1820. 


334. 
for arrears of revenue under the above section and Regulation, transfer that right to their 
jjaradars, or is the proprietor of an estate paying revenue direct to Government, debarred from 
the advantages of Section 8, by the circumstance of having let his estate in farm.—In reply, 
I am directed to communicate to you the opinion of the Court, thot a zemindar is not entitled 


Can the zemindars, entitled to obtain periodical sales of certain descriptions of tenures 


to transfer to an ijaradar his right to obtain periodical sales of putnee tenures for arrears of re- 
venue, under Regulation 8, 1819, the individuals specified in the section above quoted, as en- 
titled to apply for periodical sales, being proprietors under direct engagements with the govern- 
ment.— Con. 461, 7th Sept. 1827. 


335. On the question, as to whether a farmer under the Court of Wards has the right of 
bringing to sale dependant ¢alooks under Regulation 8, 1819, the Court, on the 4th September, 
1829, observed, that the Collector, (or more strictly speaking the Court of Wards,) stands in 
the place of the zemindar ; and that a surburakar, appointed by the Collector, has the same 
powers as a surburakar appointed by the zemindar (were he of age) would have, and is an- 
swerable to the Collector for every thing he does in the management of the estate; and that a 
farmer, under a ‘ease from the Collector, being responsible to the Collector for nothing but the 
rent he has agreed to pay, stands exactly in the same predicament as a farmer under a lease from 
a zemindar ; and that it had been held by the Court, (see Construction, dated 7th September, 
1827,) that farmers holding of proprietors cannot exercise the privilege given to the latter by 
Section 8, Regulation 8, 1819. The reason which induced the Court to adopt that constructior 
was, that the enactment cited, specifying only proprietors, could not be held to give the large 
powers it confers to any but proprietors.—Con. 523, 4th Sept. 1829. 
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336. All sales of saleable tenures applied for under the rules of this Regulation, shall 
be made in public cutcherry by the Register or acting Register of the Civil court, or in 
his absence by the person in charge of the office of Judge or of Magistrate of the district, 
within which the lands may be situated; the land shall be sold to the highest bidder, and 
every one not the actual defaulter shall be free to bid, not excepting tho person in satis- 
faction of whose demand the sale may be made, nor the under-tenants of the defaulter ; 
fifteen per cent. of the purchase money shall be paid immediately the lot is knocked down, 
and the officer conducting the sale shall be competent to refuse to accept a bid, or to knock 
down a lot to any bidder, unless he has assurance to his satisfaction that the amount re- 
quired to be deposited is in hand for the purpose, or will be produced within two hours. 
If the fifteen per cent. be not paid in cash or in notes of the Bank of Bengal, within two 
hours of the sale, or an equivalent amount in Government securities be not lodged, the lot 
shall be resold on the same day, and if the remainder of the purchase money be not paid 
by noon of the eighth day, notice shall be given of resale on the following day, that is, on 
the ninth from the first sale, by proclaiming the same by beat of drum through the ba- 
zar of the sudder station of the zillah, after which the lot shall be re-sold at the appoint- 
ed time at the risk of the first purchaser, who shall forfeit the advance of fifteen per cent. 
already made. (which shall be in such case regarded as part of the proceeds of the sale.) 
and he further answerable for any sum in which the proceeds of the second sale may fall 
short of the antceedent one ; such deficiency to be levied by the process for the exccution 
of decrees of the Civil courts.—feg. 8, 1819, Seet. 9. 


337. lLleld, that under Section 9, Regulation 8 of 1819, a durputneedar may buy the 


tenure, if he has uc putnee tenure, if he do not fraudulently withhold any balunce due from him to his pudneedar.— 
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S. 1), A. Sel. Rep. 20th Jan. 1844, vol. 7, p. 158. 


338. At the time of sale the notice previously stuck up in the cutcherry shall be 
taken down, and the lots be called up successively in the order in which they may be found 
in that notice. A person shall attend on the part of the zemindar with a particular state- 
ment of the payments made up to the day of sale, an account of the balance of each ad- 
vertised lot, together with the receipt for. or certificate of, the notice directed to be pub- 
lished in the mofussil, nor shall any lot be put up to sale until the statement produced shall 
have been inspected and the existence of a balance for the year ascertained therefrom, 
nor until the receipt for the notice shall have been read; the observance of which 
forms shall he recorded in a separate roobukarce to be held upon cach lot sold. If 
the sale be of the description provided for in the third clause of Section 8 of this Regu- 
lation the kisthbundy of the defaulter shall likewise be produced, in order that it may 
be seen that the balance remaining unpaid exceeds a four anna proportion of the 
demand up to the date of sale; nor shall the sale take place unless this be ascertained. 
The zemindar shall be exclusively responsible for the correctness and authenticity of the 
papers to be thus exhibited, nor shall the public officer making the sale be answerable in any 
respect, except for its fairness and publicity, and for the observance of thie rules prescribed 
for his guidance in this Regulation — Reg. 8, 1819, Sect. 10. 
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339. Such parts of Regulation 8, 1819, and Regulation 1 of 1820, as declare that 
the sale of putnce talooks and other saleable tenures, shall be conducted by the Re- 
gister, or acting Register, or in their absence by the Judge or Magistrate, and which re- 
quire the Judge to perform other acts preparatory to, or connected with, the sale of such 
talooks or other saleable tenures, are hercby moditicd, and such salcs shall hereafter be 
made, and other acts aforesaid be performed by the Collector or Deputy Collector of land 
revenue, or head assistant to the Collector or Deputy Collector, subject to an appeal to 
the Commissioncr of revenue for the division, on the ground of the irrelevancey of the Re- 
gulation, as in other cases of a summary nature provided for in Section 4, Regulation &. 


1831.—Req. 7, 1832, Sect. 16, Cl. 1. 


340. I am directed hy the Court to acknowledge the receipt of your letter of the 21st 
ultimo, and in reply to inform you that petitions on the part of the defaulting putnee talook- 
dars, whose tenures have been sold for arrears under Regulation 8 of 1819, previous to the 


by 


enactment of Regulation 7 
amount of the balance for which the tenure was sold, should be presented to the Judge who 
holds the surplus in deposit.—Cow. 795, Cal. C. tith June, West. C. 19th July 1833. 


of 1882, to receive the excess of the purchase money above the 


341. I am directed by the Court of Sudder dewanny adawlut, to achnowledge the receipt 
of your letter of the 14th instant, requesting the Court’s construction of certain points connect- 
ed with the sale of putnee talooks by public auction, under Section 9, Regulation 8 of 1829. 
The Court are of opinion, that if the auction purchaser do not pay the balance of the purchase 
money by noon of the eighth day from the day of sale, he forfcits by his failure the fifteen per 
cent. deposited by him on the day of sale, and all right tu benefit by an increased price at a 
second sale, while he will be answerable for any deficiency ; and that the forfcited percentage 
Should 


this last be sufficient to cover the balance claimed by the zemindar, no further sale need take 


is to be considered as part of the proceeds available for the benefit of the defaulter. 


place ; otherwise (if the balance be not previously paid by the defaulter) the talook must be 
re sold on the ninth day, and any surplus of the forfeited percentage and of the proceeds of the 
second sale, after hquidating the zemindar’s demand, must be paid to the defaulting talookdars. 
—Con. 580, 2 tth Dec. 1830. 


342. 1 aim dirccted by the Court to acknowledge the receipt of your letter of the 15th 
March last, and its enclosure, requesting to be informed whether a Judge or Register is com- 
petent to sell talooks under the provisions of Clause 4, Section 18, Regulation 8, 1819, in satis- 
faction of summary decrees for balance of rent.—In reply, I am directed by the Court to 
observe that all talooks, in which the interest of the occupant is saleable, may be sold for an 
arrear of rent accruing thereon, and that the sale should be made by the Register, or in his 
absence by the Jrdge or Magistrate (now by the Collector under Section 16, Regulation 7, 1832, 
in the same manner as putnee and durputnee talooks, under the provisions of Sections 9 and 16 
of Regulation 8, 1819.— Con. 695, West. C. 4th, Cal. C. 25th May 1832. 


348. The following question arose out of a reference made by the Judge of Beerbhoom. 
The holder of a putnee tenure having defaulted, his tenure was brought to sale ; the defaulte 
himself became the purchaser in a fictitious name, in opposition to the provisions of Section 9, 
Regulation 8, 1819, und ousted the durputneedar. 
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Can he sue for recovery of possession of his tenure, or is he restricted to the remedies pointed 
out in Section 13, and Clause 5, Section 17 of the abovementioned Regulation ?—It was decid- 
ced by the Government, in concurrence with the Calcutta Court, that as the actual defaulter is 
prohibited from purchasing the putnee tenure, a fictitious purchase, contrary to the law, cannot 
confer upon him the right of cancelling the under-tenures : and that consequently the holder of 
any such tenure, in the event of the power of cancelling having been exercised, has his remedy 
in an action for recovery of possession against the fictitious purchaser, laying his suit at the 
value at which he estimates his interest in the property.—Con. 1243, 16th Aug. 1839. 

344. Should the balanco claimed by a zemindar, on account of the rent of any 
under-tenure, remain unpaid upon the day fixed for the sale of the tenure, the sale 
shall be made without reserve in the manner provided for in Sections 9 and 10 of this 
Regulation; nor shall it be stayed or postponed on any account, unless the amount of 
the demand be lodged. It shall however be competent to any party desirous of contesting 
the right of the zemindar to make the sale, whether on the ground of there having been 
no balance due, or on any other ground, to suc the zemindar for the reversal of the same 
and, upon establishing a sufficient plea, to obtain a decree with full costs and damages. 
The purchaser shall be made a party in such suits, and upon decree passing for reversal 
of the sale, the court shall be carcful to indemnify him against all loss, at the charge of 
the zemindar or person at whose suit the sale may have been made.—Reyg. 8, 1819, Sect. 
14, Cl. 1. 


345. In cases in which a talookdar may contest the zemindar’s demand of any 
arrear, as specified in the notice advertised, such talookdar shall be competent to apply 
for a summary investigation, at any time within the period of notice ; the zcmindar shall 
then be called upon to furnish his kubooliyut and other proofs at the shortest convenient 
notice, in order that the award may, if possible, be made before the day appointed for 
sale. Such award, if so made, will of course regulate the ulterior process ; but if the case 
be still pending, the lot shall be called up in its turn, notwithstanding the suit ; and if 
the zemindar or his agent in attendance insist on the demand, the sale shall be made on 
his responsibility, nor shall it be stayed, or the summary suit be allowed to proceed, un- 
less the amount claimed be lodged in cash or in Government sccuritics, or in notes of 
the Bank of Bengal, by the talookdar contesting the demand ; and if such deposit be not 
made, the alleged defaulter will have no remedy, but by a regular action for damages 
and for a reversal of tho sale.—Jbid, Cl. 2. 


346. Under-tenures held under engagements similar to those executed between the 
zemindar and putneedar, having been declared not to be voidable fur an arrear of the rent 
fixed upon them in perpetuity, it will be necessary that the person to whom the said rent 
may be payable, should (in case he be desirous of holding the tenure answerable in the 
manner provided for by stipulation in the deeds interchanged,) proceed according to the 
rules of Section 15, Regulation 7, 1799, and the general Regulations, to have the sale 
effected at tho end of the year, in the same manner as heretofore —But it is hereby 
provided, that every such sale shall be public, and be conducted by the Register or acting 
Register of the Zillah court, or in his absence, by the person in charge of the office of 
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Judge or of Magistrate, under the rules of this Regulation, as far as the samc be applica- 
ble ; ten days’ notice shall be given of such sales, by advertisement, to be stuck up at the 
cutcherrics of the court and Collector.— Reg. 8, 1819, Sect. 16. 


347. The sale of a putnee talook, under attachment by order of the Civil court, cannot 
for that reason be deferred, in the event of its becoming liable to sale under Regulation 8 of 
1839, for arrears due to the zemindar.— Hep. Sum. Cases, 20th Sept. 1844, p. 61. 


348. The attachment, by order of the Civil courts, of a putnce talook does not affect the 
right of the zemindar to levy his rent by sale.-—ep. Sum. Cases, 26th Oct. 1846, p. 86. 


349. The Court having had before them the petition from the Rajah, which was for- 
warded with your letter of the 25th ultimo, and the object of which was to obtain an order from 
the court that sales, under Section 9, Regulation 8, 1819, of putnee tenures in the Rajah’s ze- 
mindary, should ve made by the Register of Burdwan at that station, even though the tenures 
should be situated in other zzlluhs, Iam directed to communicate to you, that as the provisions 
of the Regulation quoted appear to the Court to require that such sales should be made by the 
Register of the district where the tenures are, and at the cutcherry of such district, the Court 
are not competent to give a contrary order.—Con. 326, lst Sept. 1820. 


350. The Court of Sudder dewanny adawlut have had before them your letter, dated 
the 19th instant, requesting to be informed by whom the public salcs of putnee and durputnee 
tenures in execution of decrees are to be conducted. In reply, J am desired to communicate 
to you, that in the opinion of the Court such sales should be conducted by the Collector.— Con. 
349, 26th April 1822. 

351. The Register of the Zillah court is not amenable to a civil action for acts perform- 
ed in his official capacity in selling puinee tenures ; but the person aggrieved may obtain re- 
dress by an action against the zemindar, whose allegation of arrears caused the sale, or the 
purchaser, or both.—Con. 440, 8th Dec. 1826. 


352. At a Court of Sudder dewanny adawlut, held on the 27th day of November, 1829, 
it was determined, that according to the intent and meaning of Regulation 7, 1799, Regulation 
8, 1819, and the constructions of this Court, bearing date the 27th of June and the 14th of No- 
vember, 1809, a sudder puineedar cannot exercise the same authority as is possessed by a 
zemindar, with respect to his under-tenants, of selling the tenure of his durputneedur without 
previous application to the Court.—-Con. 531, 27th Nov. 1829. 


353. I am directed by the Court to forward to you the accompanying copy of a letter 
from the Judge of zillah Dacca, dated the 21st ultimo, No. 313, requesting to be informed, in 
consequence of a difference of opinion with you, whether “lands paying revenue can be sold 
in satisfaction of decrees, being putnee talooks and other saleable tenures as contemplated 
in Section 16, Regulation 7, 1832, without a report under Regulation 45, 1793, Section 2, to 
the Commissioner of revenue.”—The Court direct me to refer you to Construction No. 349, of 
the printed Constructions, and to observe that as the public sale of putnee and durputnee 


tenures in execution of decrees must be conducted by the Collector, the report required by 
38 
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Section 2, Regulation 45, 1793, must be made to the Commissioner of revenue.—Con. 897, 
Sth Sept. 1834. 


SECTION XXXVIII. 


Miscellaneous Rules—Putnee Talooks—Principle on which the Tenure 7s to be sold, 
and power of Under- Tenants to stay the Sale. 


354. It is hereby declared, that any talook or saleable tenure that may be disposed 
of at public sale under the rules of this Regulation, for arrears of rent duc on account of 
it, is sold free of all incumbrances that may have accrued upon it by act of the defaulting 
proprictor, his representatives, or assignees; unless the right of making such incum- 
brances shall have been expressly vested in the holder by a stipulation to that effect in 
the written engagements under which the said talook may have been held. No transfer 
by sale, gift or otherwise, no mortgage or other limited assignment shall be permitted to 
bar the indefeasible right of the zemindar to hold the tenure of his creation answerable in 
the state in which he created it for the rent, which is in fact his reserved property in the 
tenure ; except the transfer or assignment should have been made with a condition to 
that effect, under express authority obtained from such zemindar.— Reg. 8, 1819, Sect. 


11, Cl. 1. 

355. In like manner, on sale of a talook for arrears, all leases originating with the 
holder of the former tenure, if creative of a middle interest between the resident cultiva- 
tors and the late proprietor, must be considered to be cancelled, except the authority to 
grant them should have been specially transferred ; the possessors of such interests must 
consequently lose the right to hold possession of the land, and to collect the rents of the 
ryots ; this having been enjoyed mercly in consequence of the defaulter’s assignment of 
a certain portion of his own interest, the whole of which was liable for the rent.—Jbid, 


Cl. 2. 

356. Provided nevertheless, that nothing herein contained shall be construcd to 
entitle the purchascr of a talook or other saleable tenure intermediate between the zemin- 
dar and actual cultivators, to eject a khoodkhast ryot, or resident and hereditary cultiva- 
tor, nor to cancel bona fide engagements made with such tenants by the late incumbent, 
or his representative, except it be proved in a regular suit, to be brought by such pur- 
chaser, for the adjustment of his rent, that a higher rate would have been demandable at 
the time such engagements were contracted by his predeccssor.—Jbid, Cl. 3. 


357. The rules of the preceding section being declaratory of the principle to be 
observed on all occasions, wherein saleable tenures are made responsible for the ze- 
mindar’s reserved rent, will equally apply to the case of talooks herctofore sold, as 
to those that may be sold henceforward, if the sale shall have been fair, and 
the process observed in conducting it shall have been that recognized and in use in 
the district at tho time of selling. Nothing however herein contained shall operate to 
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the prejudice of any agreement, express or implied, now subsisting between the purchaser 
of a talook and the lessees of his predecessor. Neither shall the rule for the fall of under- 
tenures be considered to apply to any private transfer by a talookdar of his own interest, 
nor to a public sale in execution of a decree, nor to the case of a relinquishment by the 
talookdar in favour of the zemindar, nor to any act originating with the former holder, 
other than default as aforesaid: all such operations involve only a transfer of tho tenure 
in the estate in which it may be held at the time, and the new incumbent succeeds to no 
more than the reserved rights of the former tenant, such as they may be, and is of course 
subject to any restriction put upon the tenure by his act.—Reg. 8, 1819, Sect. 12. 


508. A. asserted a right to hold an inferior putnee, as part of a sudder putnee, the whole 
of which had been acquired by B., from the zemindar, under a sale preceded by an award of 
arrears, against the apparent sudder putneedar, and by an auction. On defect of clear evi- 
dence to the sub-division and therefore to the distinct tenancy-in-chief of the person from 
whom A. held, ruled that his tenure could not be protected from the operation of Section 12, 
Regulation 8, 1819.—S. D. A. Sel. Rep. 30th Aug. 1830, vol. 5, p. 64. 


359. With reference to the injury that may be brought upon the holder of atalook | 


of the second degree by the operation of the preceding rules, in case the proprictor of the 
superior tenure purposcly withholds the duc from himself to the zemindar, after having 
realized his own ducs from the inferior tenantry, it is deemed necessary to allow such 
talookdars the means of saving their tenures from the ruin that must attend such a sale, 
and the following rules have accordingly been enacted for this purpose.—Reg. 8, 1819, 


Sect. 13, Cl. 1. 


360. Whenever the tenure of a talookdar of the first degree may be advertised for 
sale in the manner required by the second and third clauses of Section 8 of this Regula- 
tion, for arrears of rent due to the zemindar, the talovokdars of the second degree, or 
any number of them, shall bo entitled to stay the final sale, by paying into court the 
amount of balance that may be declared due by the person attending on the part of the 
zemindar on the day appointed for sale; in like manner they shall be entitled to lodge 
moncy antecedently, for the purpose of eventually answering any demand that may 
remain due on the day fixed for the sale, and should the amount lodged be sufficient, the 
sale shall not proceed, but after making good to the zemindar the amount of his demand, 
any excess shall be paid back to the person or persons who may have lodged it.—Jbid, 


Cl. 2. 


361. If the amount so lodged shall be rent due by the inferior talookdar to the 
holder of the advertised tenure, the same shall be stated at the time of making the de- 
posit, and the amount shall be carried to the account of the tenant or tenants lodging it, 
and be deducted from any claim of rent that may at the time be pending, or be there- 
after brought forward against him or them by the proprietor of the advertised tenure, on 
account of the year or months for which the notice of sale may have been published.— 


Ibid, Cl. 3. 
352 


But not to apply to 
private transfers. 


Particular case de- 
cided by the S. D. A. 
in reference to sec. 
12, reg. 8, 1819, as 
above. 


Reason for allow- 
ing under-tenants a 
means of staying sale. 


Manner of doing 
80. 


By lodging the ad- 
vertised balance, 


In case of rent due 
being lodged, credit 
to be given. 


564 SUMMARY SUITS— [Caap. V. 


eat pele rolva 862. . If the person or persons making such a deposit, in order to stay the sale of 
_ the superior tenure, shall have already paid the whole of the rent due from himself or 
themselves, so that the amount lodged is an advance from private funds, and not a dis- 
bursement on account of the said ront, such deposit shall not be carried to credit in 
or set against future demands for rent, but shall be considered as a loan made to the pro- 
prictor of tle tenure preserved from sale by such means, and the talook so preserved 
shall be the security to the person or persons making the advance, who shall be consi- 
dered to have a lien thereupon, in the same manner as if the loan had been made upon 
ueeee effect mortgage ; and he or they shall be entitled, on applying for the same, to obtain imme- 
diate possession of the tenure of the defaultcr, in order to recover the amount so advanc- 
ed from any profits belonging thereto. If the defaulter shall desire to recover his te- 
nure from the hands of the person or persons, who by making the advance may have 
acquired such an interest therein, and entered on possession in consequence, he still act be 
Dofaniter how to entitled to do so, except upon repayment of the entire sum advanced, with interest at the 
recover po-sesvivile wate of twelve per cent. per annum, up to the date of possession having been given as 
above, or upon exhibiting proof, ina regular suit to be instituted for the purpose, that 
the full amount so advanced, with interest, has been realized from the usufruct of the 
tenure.—Regq. 8, 1819, Sect. 13, Cl. 4. 


A durputneeiar 363. A Civil court cannot compel a durputneedar to pay the rents of the putnee 
tbe compelle ; ‘ 
by the civil courts to tenure due to the proprietor.—S. D, A. Sel. Rep. 21st Sept. 183%, vol. 6, p. 183. 
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f Py f t 1 ye) a 4 a 2 
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The rights of the 365. The right of the holders of putnee talooks of the second and lower degrees in the 
holders of putnee te- or f Burd ; jj ad 
nures of the second 2€Mindary 0 urdwan, are not lable to be cancelled by the resignation of the putneedar who 
ae saa oe granted the ¢alook. It can only be cancelled by a public sale for arrears of revenue.—S. D. 4. 


signation of the put- Sel. ep. 2ist Dec. 1819, vol. 2, p. 326. 
needar, but only bya P : i ea »P o20 
public sale fur ar- 


rears. SECTION XXXIX. 


Miscellaneous Ieules—Putnee Talooks—Mode of obtaining Possession of Talooks 
after Sale. 


ails for purchaser 366, So soon as the entire amount of the purchase moncy shall have been paid in 
by the purchaser, at any sale made under this Regulation, such puyghaser shall receive 

from the officers conducting the sale, a certificate of such payment. The purchaser shall 

then procced with the certiticate in question to procure a transfer to his name in the cut- 

Zemindar to give cherry of the zemindar, and upon furnishing sccurity, if required, to the extent of half 
beig furnished, if the jumma or annual rent, he shall receive tho usual umuldustuk, or order for possession, 
required. together with the notice to the ryots and others to attend and pay their rents hencefor- 


ward to him. The zemindar shall also be bound to furnish access to any papers con- 
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nected with the tenure purchased, that may be forthcoming in his cutcherry, and should 
he in any manner delay the transfer in his office, or refuse to give the orders for posses- 
sion, notwithstanding that good and substantial security shall have been furnished, or 
tendered, on requisition, the new purchaser shall be entitled to apply direct to the court, 
and he shall receive the orders for posscssion, and shall be put in possession of the lands 
by means of the nazir, in the same manner as possession is obtained under a decree of 
court: provided however, that it the delay be on account of the zemindar’s contesting the 
sufficiency of the security tendcred, the rule contained in Section 6 of this Regulation 
shall be observed.— Reg. 8, 1819, Sect. 15, Cl. 1. 


367. When the new purchaser shall proceed to take possession of the lands of his 
purchase, if the late incumbent himself, or the holders of tenures or assignments derived 
from the late incumbent and intermediate between him and the actual cultivators, shill 
attempt to offer opposition, or to interfere with the collections of the new purchaser from 
the lands composing his purchase, the latter shall be at liberty to apply immediately to 
the Civil court, for the aid of the public officers in obtaining possession of his just rights. 
A proclamation shall then issue under the seal of the court and signature of the Judge, 
declaring, that the new incumbent having, by purchase at a sale for arrears of rent due 
to the zemindar, acquired the entire rights and privileges attaching to the tenure of the 
late talookdar, in the state in which it was originally derived by him from the zemindar, 
he alone will be recognized as entitled to make the zemindary evllections in the mofussil, 
and no payments made to any other individual will on any account be credited to the 
ryots or others in any summary suit, for rent brought under the provisions of Section 15, 
Regulation 7, 1799, or in any application to stay process by distraint, under the rules of 

teculation 5, 1812, or on any other occasion whatever, when the same may be pleaded. 
—Ibid, Cl. 2. 


ogs. Should the late meumbent, or his late under-tenants, continue to oppose the 
entry of the new purchaser, notwithstanding the issuing of such a proclamation, or should 
there be reason to apprehend a breach of the peace on the part of any one, the aid of the 
Police officers, and of all other public officers who may be at hand, and capable of affording 
assistance, shall be given to the new purchaser, on his presenting a written application for 
the same ; and in the event of any affray or breach of the peace occurring, the entire res- 
ponsibility shall rest with the party opposing the lawful attempt of the purchaser to as- 
sume his rights. —Jbid, Cl. 3. 


SECTION XL. 


Miscellaneous Rules—Putnee Talooks—Rules for disposing of the Purchase Money of 
Sales for Arrears under this Regulation. 


369. The following rules have been enacted for the disposal of the proceeds of any 
sale made under the rules of this Regulation.— Reg. 8, 1819, Sect. 17, Cl. 1. 


Remedy in case of 
delay. 


Proviso. 


In case of opposi- 
tion, 


Proclamation to is- 
sue from court. 


In case of turther 
opposition, police and 
- public officers to 
aid, 


Rules for disposing 
of the purchase mo. 
ney of sales for ar- 
rears under this 1.¢g. 
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One per cent. to be 370. Ono per cent. shall first be deducted from the net proceeds realized, and shall 
carried to the account " ° 
of government. be carried to the account of Government, for the purpose of meeting the expence of any 


extra establishments which it may be necessary to maintain, for carrying into effect the 
provisions of this Regulation Reg. 8, 1819, Sect. 17, Cl. 2. 


TWaw-the coaumils< 371. The commission of one per cent. leviable for the use of Government under Clause 


pagpeaeen PA Aoa 2, Section 17, Regulation 8, 1819, should be levied on the net proceeds of the sale whatever that 
esl an, ery may be ; the several deposits of 15 per cent. where there be more than one sale [together with 
reckoned a part oO . ° 

the gross mrosceds: the difference between the first, second and third sales, claimable from the first and second 


purchasers, if any sum on this account should have been realized] being reckoned as part of the 
cross proceeds.—Con. 491, 9th Jan. 1829. 


Zemindar’s balance 372. The balance on account of which the sale may have been made, shall next be 
and eapences tu be ‘ “7. 8 , ; aise 
next made good. made good in full (with interest and all charges incurred in bringing the talook to sale) to 


the zemindar or other person to whom the saine may be due : provided however that no for- 

mer balances, beyond those of the current year (or of that immediately expired, if the sale 

be at the commencement of the following year,) shall be included in the demand to be thus 

But notantecedent Satisfied,—such antecedent balances, if the zemindar shall have omitted to avail himself of 
Paraiicer: the process within his reach, for having them satisfied at the time, will have become in fact 
mere personal debts of the individual talookdar, and must be recovered in the same way as 


other debts by a regular suit in the court.— Reg. 8, 1819, Sect. 17, Cl. 3. 


Remainder to he 373. Any excess that may remain after satisfying the demand of the zemindar, in 
hones ‘f.amwer the manner above described, shall be forthwith sent by the officer conducting the sale to 
ea iia 1 treasury of the Collector or assistant Collector of the district, to be there held in deposit 

to answer the claims of the talookdars of the second deerce, or of others who, by assign- 
ment of the defaulter, may be at the time in possession of a valuable interest on the land 


composing the talook sold, or on any part of it.—Jbid, Cl. 4. 


iaderctenantitvee 374. It shall be competent to any one concciving himself to possess such an interest, 

trike af det Siler: to bring forward his claim to the price he may have paid for the same or for a just compen- 

est or compensation. stion for the loss sustained by him in consequence of the sale, by instituting a regular 

suit at any time within two months from the date of sale. If the court shall on investi- 

gation consider the plaintiff’s claim to be an equitable one, the court will award to the 

claimant either the price he may have originally paid, or the value of the intcrest at the 

time of sale, or any other amount that may be deemed just and equitable under all the 

Payment how to be circumstances. If there be more claimants than one, payment shall not be made from the 
made from deposit, i ‘ ji i ; 

many claims. deposit, until the whole of the claims be settled; and in case the value assessed upon the 

whole should exceed the amount in deposit such amount shall be divided proportionately, 

and the remainder stand as a personal debt against the defaulter, to be realized from him 


by the usual process for the execution of decrees.—Jbid, Cl. 5. 


Pistoia ee 375. Provided however, that no talookdar of the second degree, or other possessor 
e under-tenan : 5 : ‘ 
himself in arrear at of an assigned intcrest upon the land of the tenure sold, who may be holding under a sti- 
the time of sale. ; ° : 

pulation for the payment of an annual amount in the way of rent, shall be entitled to re- 


cover compensation for the loss of such tenure or assignment upon its becoming cancelled 
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by sale of the superior talook, except after exhibiting proof that the whole amount of the 
rent demandable from himself, has been paid or lodged for the purpose, prior to the date 
of sale.-—Reg. 8, 1819, Sect. 17, Ci. 6. 


376. Should no claims upon the purchase money of a talook sold as above, be _ In case of no claim 
in two months, or on- 


brought forward by any under-tenants or assignees, within tho period of two months from ly partial claims, de- 
the date of sale, or should the amount claimed by those who may have sued not equal the eau ee 
entire deposit, the defaulter whose tenure may have been sold, shall be at liberty to pe- 

tition the court for the amount so held in deposit, or for the excess thercof, as the case may 

be, and he shall receive a certificate under the scal of the court, of there being no claims to 

afford ground of detention for the whole or any part of the deposit ; and upon exhibiting‘ 

such certificate to the Collector, the amount set free thereby shall be paid to his reccipt. 

In the same manner upon executing a decree passed in favor of any under-tenants or as- 

signees, they shall receive certificates under the scal of the court, declaring the amount ad- 

judged to them out of the deposit, and upon exhibiting these certificates, the amount shall 

be paid severally to their receipts by the Collector.—Jbid, Cl. 7. 


377. {t shall be competent to any party intcrested im a deposit to withdraw the ny party interest- 
whole or any part thereof, on substituting government sccurities, bearing interest, in lieu C4 may substitute go- 
of the money so held in deposit : such securities to be taken at the rate of discount or pro- f? cash in deposit. 


mium of the day, as shown by the Government Gazette last received.—Jbid, CZ. 8. 


SECTION XLI. 


Miscellaneous Rules—Putnee Talvoks—Decision of the Sudder Court in reference to 
Putnee Tenures. 


378. Ileld, that it is Jawful for a zemindar to conclude a settlement with other indi- Case in which a 
' : ‘ ‘ etme? yy, ; ay 2emindar may con- 
viduals for a putnee talook with the permission of the Zilluh court, the sudder putneedar Guus . eT aa 


having fallen in arrears, though his sharers, whose names are not recorded in the zemin- Pe ee 
dary record, had deposited their quota of the arrears in the treasury of the zillah: but they 

were declared at liberty to sue the sudder putneedar for any damages they might have sus- 

tained by his default.—S. D. A. Sel. Rep. 29th Dec. 1827, vol. 4, p. 295. 


379. In 1810, A., the zemindar, proceeded summarilv, under Regulation 7, 1799, against where A. on the 
B., his putneedar, for a defined balance of rent. The Judge found something due, but not “efault of B. settled 


able to make a specific award, he referred A. to a civil action ; providing, however, that he ¢4 "ate, and then sued 
B. for arrears & ob- 


might sell the under-tenure, and settle with C.: A. did settle with C. at a diminished rent. He seined ene an 
a an - Im the 


° ° ry r + 
then sued B. for u balance of rent, after setting off the price received for the tenure. Part of pnd sued A. and C. to 
e e e s 2 s e ‘ ase ’ t 
his claim was dismissed in 1812 as not exigible, and part awarded. In 1823, B. sued A. and C. tenure, the ¢ sapatuee 
to recover the putnee tenure, resting his right on pleas by which he failed to repel the claim "” Brena ace: 


of A.in 1812. Held that the claim was not cognizable.—S. D. A. Sel. Rep. 9th Jan. 1832, 


vol. 5, p. 157. 
380. <A. and B. purchase property from C under condition not to re-sell to any one but When A. and R. 
urchase property 


C. Ruled that the grant of putnee talook of a part of the property by A. and B. to D., a strang- from’ C, one coucition 
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’ 


not tosellittoany one er, is a violation of their part of the engagement, and as such was set aside.—S. D. A. Sel. 
a eo ey aneet Rep. 1st March 1836, vol. 6, p. 56. 
of a part of it to D. 


A purchaser is lia- 381. A. purchases an estate from B. It subsequently appears that the whole estate did 
adi gn ae not belong to B., but that a fractional part of it was held by him on pwtnee. eld, that the 
holds possession uu- nurchaser is liable for the putnee tenure as long as possession is held under the purchase.— 


der the purchase. 
S. D. A. Sel. Rep. 21st Sept. 1837, vol. 6, p. 183. 


The purchaser of a 3882. The purchaser at a sale, in exccution of a decree of court, of the rights and inter- 


patnee tenure by de~ esta of a putneedar, bas no just claim to land situated within the putnee tulook, which had been 


pea a ee granted by the zemindar rent-free to a third purty, before the date of the exccution of the 
: m1 ne 

aermindas bad grant- pudnee aud of which the petneedar never had possession.— §. D. A. Sel. Rep. 5th Jan. 1840, 
ed rent-free, to a 

third party, beforc he vol. 6, p- 231. 

created the putuee 

tenure. 


Case in which the 583. In an action for recovery of the price of a durputnee tenure lost to the plaintiffs 


S. D. A. decreed a- 2 ; 
gainst the patil by the defendant having allowed the sale of his putnee tenure, the Sudder dewanny adawlut 


who sued for the re- 
covery of their dur- 


putnee tenure, lost by 4, mae 9 : ere is , 
Vie. defendants. ai. temure ; and 2d, because, as durputneedars, they were ingbalance at the time of the sale of the 


ee yaad ta- nutnee tenure (see Clause 6, Section 17, Regulation § of 1819.)—S. D. A. Sel. Rep. 20th Jan. 
1844, vol. 7, p. 154. 


decreed against plaintiffs—Is¢, because the plaintiffs were themselves the purchasers of the putnee 


When a plaintiff 384. Plaintiff purchased a putnee from defendant : subsequently a portion was decided 
hased beso ey . ° ° ‘ 
Prnure from tue de. to be lakhiraj. Plaintiff sued for a corresponding reduction of the putnee jumma. The Court of 


fendant,and a portion Gdger dewanny adawlut held that under the circumstances the seller was not responsible for 


cided to be laklural, the loss sustained by the purchaser.—S. D. Al. Sel. Rep. 7th Aug. 1844, vol. 7, p. 179. 


the seller not respon- 
sible for the loss sus- 
tained by the pur- 


chaser. 
SECTION XLII. 
Hidden Treasure. 
Preamble. 385. Whereas the provisions of the Mahomedan and Hindoo laws respecting the 


discovery of hidden treasure differ matcrially ; and whereas it is deemed expedient that 
an uniform principle should be established for the guidance of persons by whom hidden 
treasure may be discovered, the following provisions are enacted, to be in force as soon as 
promulgated throughout the provinces immediately subordinate to the Presidency of Fort 
Wilham.—Jteg. 5, 1817, Sect. 1. 


Hidden treasure 386. Whenever any hidden treasure, consisting of gold or silver coin, or bullion, or 
under what circum- ; See ap te 

stances and condi« of precious stones, or other valuable property, may be found buried in the earth, or other. 

property ofthe Ander. wise concealed within any part of the territory subject to this Presidency; and after due 

notification, the owner thereof may not be discoverable; such hidden treasure shall be 

come the property of the person or persons who may have found the same, provided 1 

shall not exceed in amount or value, the sum of one lakh of sicca rupees; and provided th 

finder or finders shall have conformed to the rules prescribed in this Regulation.—Jbid 


Sect. 2. 
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Sect. 42.] 
387. Whenever any person may find hidden treasure, of the description stated in the 
foregoing section, he shall give immediate notice thereof to the Judge of the zillah or city 
in which the treasure may have been found; and shall at the same time deposit the trea- 
sure in the Zillah or City court, with an cxact inventory thereof.—Reg. 5, 1817, Sect. 3. 


388. The zillah or city Judge receiving a deposit as above directod, shall return a 
receipt for the treasure deposited, after causing the same to be carefully compared with 


the inventory; and shall issue a public notification in the current languages of the coun- 


try, to be published and affixed in his own cutcherry, and in the cutcherry of the Collec- 
tor of the district, requiring all persons who may have any claim of right to the treasure 
in deposit, to attend in person, or by vakeel, and prove their title thereto, within six 
months from the date of the notice.—Jbid, Sect. 4. 


389. It shall be the duty of the Collectors of land revenue acting undcr the instruc- 
tions of the Board of Commissioners, or the Commissioner in Behar and Benares, or the 
Board of Revenue, to bring forward and to support, in conformity with the foregoing pro- 
vision, any claim of right which Government may appear to possess to such treasure. In 
the event of any claim of right being preferred either on the part of individuals or of Go- 
vernment, pursuant to the prescribed notification, the Judge shall institute a summary en- 
quiry into the claim preferred; and if the title of Government or other person so claiming 
the treasure in deposit, or any part thereof, be clearly established, he shall adjudge the 
same accordingly ; subject to reimbursement of all expence incurred by the finder of the 
treasure, as well as to such compensatiun for the discovery of it as may, in each case, ap- 
pear just and rcasonable.—Jbid, Sect. 5. 


390. If no claim of right be preferred cither by Government or by an individual 
within the period limited by the notification directed in Section 4 of this Regulation, or if the 
claim or claims so preferred, shall not on a summary enquiry appear to be well found- 
ed; and the amount or value of the hidden treasure found at the same time, or in the 
same place, shall not excecd one lack of sicca rupees ; the zillah or city Judge shall ad- 
judge the same to the person or persons who may have discovered the treasure, and depo- 
sited it in the Zillah or City court, as required by Section 2, subject only to the actual 
expence which may have been incurred in adopting the measures prescribed by this Regu- 


lation. —Jbid, Sect. 6. 


391. If the amount or valuc of any hidden treasure found at the same time, or in 
the same place, shall exceed one lack of sicca rupees, and no claim of right thereto be 
established, judgment shall be given according to the preceding section in favor of 
the person or persons who may have discovered and deposited the treasure, to the 
amount of one lack of sicca rupees; and the excess above that sum shall be declared at 
the disposal of Government.—Jbid, Sect. 7. 


392. If any porson discovering hidden treasure of the description specified in Sec- 
tion 2 of this Regulation, shall not, within one month after finding the same, give notice 
to the Judge of the Zillah or City court, in conformity with Scction 4, and make the 

3 T 
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pelconsiGered to here deposit hereby required, he shall be considered to have forfeited all right and title to 
i right an ;: : ¢ 
title to the treasure the treasure; as well as all claim to a reimbursement of expence, compensation or reward 


sud compensation. under the provisions of this Regulation; and the treasure so clandestinely withheld 
from public investigation, shall, on a summary suit by any subsequent claimant of right, 
and proof of a just title thereto, be adjudged to the legal owner with interest and costs ; or 
if no private claim be established, shall on the application of the vakeel of Government 
under instructions from the Board of Revenue, or the Board of Commissioners in the 
western provinces, or the Commissioner in Behar and Benares, be liable to confiscation to 
Government.—Zeg. 5, 1817, Sect. 8. 


The summary deci- 393, The summary decisions of the Judges of the Zillah or City courts, which may 


sions of the judges of . : Bes ts 
the zillah and city be passed under this Regulation, shall be open to a summary appeal to the Provincial 


courts shall be open ‘ ‘ 5 
to asummary appeal courts, under the gencral rules in force relative to summary appeals.—Zbid, Sect. 9. 


to the provincial 
courts. oo Soa 

Theodor ono te 394. The decisions of two or more Judges of the Provincial courts on such appeal» 
or more judges of the 
peosincia) courts op shall be final; unless the Court of Sudder dewanny adawlut should, on the face of the de- 
wuch appeals, to be j : - io, . . 
final. cree. or on inspection of any documents exhibited with it, sec just and sufficient ground for 


Provision for ad- sos : ‘ ‘ 
mitting a second admitting a second summary appeal to that. court, in which case only such further appeal 
summary appeal be- : : , 
fore the 8. DA may be admitted, and proceeded upon under the gencral rules in force for summary ap- 


peals.—Jbid, Sect. 10. 


SECTION XLILL 


Registry of Deeds—Establishment of the Office—and the Deeds which should, and 
which should not, be regustered. 


F he Oe aa 395. An office for the registry of deeds shull be established in each zillah, and in the 
pilch Sad city, each cities of Patna, Dacca and Moorshedabad. The superintendence of the office shall be 
To besuperintend- committed to the Register of the Court of Dewanny adawlut, who shall take and subscribe 
the allah oF city. ” the following oath before the Judge of the zillah or city, previous to his entering on the 
Oath. execution of the duties of the office :—‘“I, A. B., solemnly swear, that I will truly and 
faithfully execute the office of Register of deeds for the zillah or city of , and 

that I will neither, directly nor indirectly, derive any pecuniary or other benefit whatso- 

ever from the said office, excepting such as is or may be allowed to meby this Regulation. 

or by any Regulation that may be hereafter passed by the Governor General in Council, 

and printed and published in the manner dirccted in Regulation 41, 1793. So HELP ME 

Gop.” —Reg. 36, 1793, Sect. 2.—Benares Reg. 28, 1795, Sect. 2.—Ced. and Cong. Prov. 


Reg. 17, 1803, Sect. 2. 








sore te ee 396. The Court are further of opinion, that the offices established for the registry of 
yhould be fixed atthe deeds, by Section 2, Regulation 36, 1793, should be fixed at the sudder station of the district. 


dd i f 
district __ Con, 135, 19th Aug. 1813. 


[ But see the subsequent enuctment of Act 30, 1838. ] 
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397. A civil Surgeon comes within the class of covenanted servants of the Company 
who, by Sections 3 and 4, Regulation 4, 1824, may officiate as Register of deeds.—Con. 611, 
25th Nov. 1831. 


398. In modification of the rules contained in Regulation 4, 1824, relative to the 
registry of deeds, it is hereby declared that, whenever a zillah or city Judge may deem 
the appointment advisable, he shall, having previously obtained the consent of the Go- 
vernor Gencral in Council to that effect, be competent to make over to the Principal Sud- 
der Ameen at his station the duty of registering deeds, subject to all the existing rules 
prescribed for that duty, and such Principal Sudder Ameen, while so officiating, shall 


,receive the fees authorized by the Regulations for the performance of that duty.— Reg. 
7, 1832, Sect. 4. 


399. The Register is authorized and required to register memorials of the following 
deeds :— 


Deeds of sale, or gift, of lands, houses and other real property. 


Deeds of mortgage on land, houses, and other real property, as well as certificates of 
the discharge of such incumbrances. 


Leases and limited assignments of land, houses, and other real property, including 
venerally all conveyances used for the temporary transfer of real property. 


Wusseatnamahs or wills. 


Written authoritics from husbands to their wives to adopt sons after their (the hus- 
bands’) demise.—Reg. 36, 1793, Sect. 3.—Benares Rey. 28, 1795, Sect. 2.—Ced. and 
Cong. Prov. Reg. 17, 1803, Sect. 3. 


400. The person holding the office of Register of deeds for the conveyance of landed 
property, is likewise hereby authorized and required, from and after the 1st of January; 
1813, corresponding with the 19th Pouse, 1219, Bengal era; the 14th Pouse, 1220, Fus- 
sely; the 20th Pouse, 1220, Willaity; the 14th Pouse, 1869, Sumbut ; and the 27th Zeheza, 
1227, Higerce, to register engagements contracted by indigo planters, whether Europe- 
ans or Natives, with the ryots and others for the delivery of the indigo plant.—&eg. 20, 
1812, Sect. 3, Cl. 1. 


401. The person holding the office of Register of deeds, 1s likewise hereby authorized 
and required from and after the 1st of January, 1813, corresponding with the 19th Pouse, 
1219, Bengal era; the 14th Pouse, 1220, Fussely ; the 20th Pouse, 1220, Willaity; the 
14th Pouse, 1869, Sumbut; and the 27th Zehoza, 1227, Hijree, to register bonds, pro- 
missory notes, and generally all obligations for the payment of money. Provided how- 
ever, that such registry shall only be madc on the application, in person or by represen- 
tative, of the party by whom the said bonds, promissory notes, or other obligations may 
have been exccuted.— bid, Sect. 5, Cl. 1. 


402. Ileld, that security bonds for the eventual payment of costs of suit, may be register’ d 
under the provisions of Section 5, Regulation 20, 1812.—Con. 1270, Cal. C. 10th Jan., West. 
C. 28th Feb. 1840. 

3 T2 
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403. It is hereby declared, that the Registers are not warranted in registering deeds 
of any description, excepting those specified in Regulation 36, 1793, and Regulation 17, 
1803, and in the present Regulation. The register books shall in future be uniformly 


made of English paper, and carefully bound.—#eg. 20, 1812, Sect. 7. 


404. lam directed by the Sudder dewanny and Nizamut adawlut, to acknowledze the re- 
ceipt of a letter from you, dated the 3d instant, with enclosure from the Register at your sta- 
tion ; and in reply to communicate to you the opinion of the Court, that you are not authorized, 
under the Regulations, to register any description of deeds required to be registered by the 
Register, and the Court desire that you will discontinue the practice in future.—Con. 135, 19th 


Aug. 1813. 

405. The only point upon which the Court deem it necessary to pronounce an opinion 
is, as to whether the Register was, or was not, compctent to decline registering a deed brought 
to him for that purpose on paper not bearing the prescribed stamp ; and on this point I am 
desired to observe with reference to the provisions contained in Clause 3, Section 6, Regulation 
16, 1824, and Clause 1, Section 7 of the same enactment, to which your attention is particularly 
directed, that it was not only competent to, but incumbent on the Register to decline registering 
an instrument not drawn up on the paper required by that Regulation, provided that, with refer- 
ence to Section 8, the irregular stamp does not equal or exceed in value the stamp which ought 
to have been used. If it equal or exceed the regular stamp in value, the Register has clearly 
no right to take exception to it, or to decline registering the deed so stamped.—Con. 438, 26th 
Vov. 1826. 


406. Copies of deeds brought for registry, as directed in Section 2, Regulation 20, 1812, 
being intended merely for record, should be admitted to be drawn out on plain paper.—Con. 
119, 28th Jan. 1813. 


407. A Register of deeds would not be justified in refusing to register any document pre- 
sented to him, by reason of its being written in the Persian language.—Con. 1230, West. C. 


5th July, Cal. C. 2d Aug. 1839. 


408. The Register refused to register a deed of sale presented by A., as executed by him 
in favour of B., on the plea that a deed of sale for the same land, purporting to have been exe- 
cuted by A. in favour of C., had already been registered by a person acting under A.’3 mooktar- 
namuh duly attested. Held that the Register should register the deed brought to him for that 
purpose, leaving it to the courts to decide which deed was the true and valid document, but 
that the Register however should satisfy himself as to the identity of the person registering in 
person, or ascertain the due attestation and validity of the mooktarnamah if by attorney.—Con. 


1351, Cal. C. 22d July, West. C. 12th Aug. 1842. 
409. <A deed of sale having been produced before a Register for the purpose of being 


registered, he after a summary enquiry ordered the sale to be set aside. This order declared to 
be illegal, the case not having come before him judicially. —S. D. A. Sel. Rep. 15th Sept. 1813, 


vol. 2, p. 85. 


410. I have the honor to report, for the information of the Court of Sudder dewanny 
adawlut, that on the occasion of my late circuit im this division, I inspected the register books 
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of deeds in the zillahs of Sarun, Shahabad and Tirhoot, In the two former, they appeared to 
be kept up in conformity with the Regulations. 

At Tirhoot the practice of registering mooktarnamahs still prevailed, an irregularity 
noticed in my letter to your address under date the 24th of September, 1831. I requested the 
Judge to call for, from the register, and furnish an explanation of the continuance of this prac- 
tice after the illegality had been pointed out, as stated in my letter above alluded to, and I have 
now the honor to submit a copy of the reply of the Register of deeds, which perhaps will be 
deemed satisfactory by the Sudder Court. 

I deem it incumbent on me at the same time to notice a practice that prevails in Tir- 
hoot, which I conceive to be infinitely more objectionable, and of the legality of which I am 
doubtful, viz. that of registering deeds called, or rather miscalled, ijaranamahs, in a separate 
book kept for the purpose. The nature of the deeds I cannot better explain than by the 
following quotation of the purport of the last deed registered :—“ Meer Muttooah, aged about 
26, binds himself over for the period of 85 years, and his descendants for ever, for the sum of 
18 rupees, to Omrao Sing, vakeel of the Civil court at Tirhoot.” 

In another, a person disposes of the services of the slave girl, and of her children for a term 
of 81 years, four the sum of 200 rupees ; and the rest were generally of a similar purport. 

My object in now noticing these deeds, is to obtain the opinion of the Court of Sudder de- 
wanny adawlut as to the legality of such transactions being registered under Regulation 20 
of 1812, or any other law enacted for the guidance of the Register of deeds. 

In my general report to Government I purpose commenting on the policy of any longer 
openly supporting, by the records and decisions of our courts, 2 monstrous system of slavery, 
perhaps the only relic of the barbaric operation of Mahomedan law, which has not been either 
modified or superseded by our more mild and civilized code. 

I am directed by the Court to acknowledge the reccipt of your letter of the 24th ultimo, 
reporting that you had examined the books of the offices of Register of deeds in the dis- 
tricts of Sarun, Shahabad and Tirhoot, on the occasion of your late circuit of the division. In 
reply, I am directed to observe that as deeds of the description alluded to in your letter are not 


whereby a person 


binds himeelt to serve 


as a slave for several 
years, 


specified in Regulation 36 of 1793, or Regulation 20 of 1812, the registry of them is illegal 2 


under the prohibition contained in Section 7 of the Regulation last quoted ; and to request 
that you will communicate this opinion to the Judge of Tirhoot for the information and guid- 
ance of the Register of deeds. — Con. 812, 16th Aug. 1833. 


SECTION XII1V. 
Registry of Deeds—Rules for Registering. 


411. Every Register shall attend at his office for the despatch of all business belong- 
ing thereto, during certain specified hours each day, between sunrise and sunset (Sun- 
days and holidays excepted), and after determining the particular hours of such atten- 
dance, he shall affix a written notico thereof in some conspicuous part of his office for 
general information.—Reg. 36, 1793, Sect. 13.—Benares Reg. 28, 1795, Sect. 2.—Ced. 


and Cong. Prov. Reg. 17, 1803, Sect. 13. 


Houurs for the re- 
gistry of deeds. 


In what office deeds 
are to be registered. 


Provision for cases 
m which the property 
may be situated in 
two or more jurisdic- 
tions. 


Deeds may be re- 
gistered in any office 
whether it be in the 
district in which the 
property is situated, 
or not. 


Course of proce- 
dure, when the regis 
try office in which it 
is registered, 1. 1m a 
district in which the 
whole of the property 
is not situated. 


Fee for the copy 
required for trans- 
mission. 


When a deed will 
be held to be duly re- 
gristered under this 
act. 


Each description of 
deeds to be register- 
ed in a separate boch, 
paged and attested 
as herein directed. 


Deeds registered 
to be numbered. 


Is 
in 
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412. The registry of all deeds shall be made in the registry office of the zillah or 
city in which the property affected by them may be situated, and if the property be situ- 
ated in the jurisdictions of two or more of the Courts of Dewanny adawlut, the deeds affect- 
ing it shall be registered in the office of cach jurisdiction —Reg. 36, 1793, Sect. 7.— 
Benares Reg. 28, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 17, 1803, Sect. 7. 


413, It is hereby enacted, that from and after the passing of this Act, deeds may 
be registered in any registry office within the Presidency of Fort William in Bengal, 
whether such office be in the district where the property or any part thereof to which 
such deeds relate, is situated, or not.—Aet ZV. 1845, Sect. 1. 


414. Provided always, and it is hereby enacted, that when the registry office in 
which a deed is registered is in a district in which the whole of the property to which 
such deed relates is not situated, it shall be the duty of the Register of the said office to 
forward to the office of the district or districts in which the whole or any part of such 
property is situated, a copy of the deed as registered and endorsed in his office, the said 
copies to be furnished and attested as prescribed in Clause 1, Section 2, Regulation 20, 
1812, and the Register of any office receiving such copy so forwarded, shall duly register 
the same as if it had been presented to him in the first instance by the party registering. 
—Ibid, Sect. 2. 


415. And it is hereby enacted, that for every such copy required for transmission 
to any office as aforesaid, the party registering shall pay the usual fee, and the Register 
receiving the same shall duly account for the same to the several Registers, to whose of- 
fices copie#may be transmitted for registry.—Zbid, Sect. 3. 


416. And it is hereby enacted, that a memorial of any deed shall be held to be 
duly registered according to law, in respect to any property which may be situated in 
any one district, as soon as the original deed or a copy thereof (as the case may be) shall 
have been registered in manner aforesaid in the registry office of such district, whether 
or not a copy thereof have been registered in all or any of the othor districts, in which 
the property to which the deed relates may be situated.—Jbid, Sect. 4. 


417. Each species of deed shall be registered in a separate book, each leaf of which 
shall be paged, and be attested by the Judge of the Dewanny adawlut of the zillah or 
city, who shall note in his own hand-writing on the last page of cach book, the number 
of pages contained in each book, and attest the note with his official signature. No re- 
gister shall be deemed authentic, excepting such as shall be so paged and attested.—Zteg. 
36, 1793, Sect. 8, Cl. 1.—Ced. and Cong. Prov. Reg. 17, 1803, Sect. 8, Cl. 1. 


418. Every deed entered in a register book shall bo numbered, and the date of 
the month and the year, as well as the time of the day when every deed may be regis- 


~ tered, shall be noted in the margin of the register books, which shall be deposited 
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amongst the records of the Dewanny adawlut.— Reg. 36, 1793, Sect. 8, Cl. 2.—Ced. and 
Cong. Prov. Reg. 17, 1803, Sect. 8, Cl. 2. 


419. Whenever any person may be desirous of procuring any deed of the descrip- 
tion of those specified in Section 3, Regulation 36, 1793, and in the corresponding rules 
of Regulation 17, 1803, to be registered, he shall attend cither in person, or by an au- 
thorized representative, at the office of the Register with the original deed and an exact 
copy of it, attested by one at least of the parties to the instrument, and by :ne of the 
witnesses to the execution of it. The Register, after having adopted the prescribed 
measures for ascertaining the validity of the original, and having compared with it the 
copy above required to be furnished, shall without Joss of time specify on the back of 
the latter, the date and hour of the day on which it was presented for the purpose of 
being registered, shall cause it to be filed according to the order of time in which it may 
have been received ; and entcred in the register book according to the same order, cer- 
tifying in the said book the day and hour on which the entry was completed and inspect- 
ed by him.— Reg. 20, 1812, Sect. 2, Cl. 1. 


420. On completion of the entry in the manner above stated, the Register shall re- 
turn the original deed to the person from whom it may have heen received, with a certifi- 
cate under his signature cudorsed on the deed, specifying the date and the hour of the day 
on which it was registered, and the page on which it is entered in the register book.— 
Ibid, Cl. 2. 


421. The entry in the register book, shall in all practicable cases, be made at the 
time of endorsing the copy required to be furnished ; but the insertion of it shall on no 
account be postponed beyond the day on which the endorsement may be made.—ZJbid, 
Cl. 3. 


422. Held, on a reference from the Judge of Mymensing, that a hibanamah, or deed of 
gift, could not be registered after the death of the donor, and that the Register of deeds was 
quite right in refusing to register it.—Con. 1218, West. C. 24th May, Cal. C. 21st. June 1839. 


423. The person or persons executing the decd, or his or their authorized repre- 
sentative, with onc or more of the witnesses to the execution of it, shall attend at the 
registry office, and prove by oath before the Register, the due execution of the decd ; 
upon which, the Register shall cause an exact copy of the deed to be entered in the pro- 
per register book, and, after having caused it to be carefully compared with the original, 
shall attest the copy with his signature, and shall also cause the parties, or their authoriz- 
ed representatives in attendance, to subscribe their signatures to the copy, in the presence 
of two creditable witnesses, (whose names shall also be subscribed thereto) and shall then 
return the original, with a certificate under his signature endorsed thereon, specifying the 
date, and the time of the day on which such deed shall have been so registered, with refer- 
ences to the book containing the registry thereof, and the page and number under which 
the same shall have been entered therein.— Reg. 36, 1793, Sect. 9, Cl. 2.—Benares Keg. 
28, 1795, Sect. 2.-Ced. and Cong. Prov. Reg. 17, 1808, Sect. 9, Cl. 2. 
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Persons who bring 424. The Court having reason to believe that it is still the practice, in some districts, to 
deeds for registry are . ‘ ‘ : ‘ ‘ 
aot pcauinet to sign Tequire persons who bring deeds for registry to sign the copy made in the register book, as 


the ‘copy made in the directed by Section 9, Regulation 36, 1793, and Section 9, Regulation 17, 1803; direct me to 


registry book. 
request that you will inform the Register of deeds of your district that, as the provisions of the 
sections above cited have been superseded by Section 2, Regulation 20, 1812, he should ab- 
stain from the practice, if it obtains in his office. —Cir. Ord. 2d Sept. 1836. 
Who are required 425. Iam directed by the Sudder dewanny adawlut, to acknowledge the receipt of a let- 


to attend the revister Sie Se ‘: : 
at the time of ae ter from the Judge, under date the 22d July last, with its enclosures, requesting the Court’s 


ae construction of Section 9, Regulation 17, 1808, relative to the forms to be observed in the 
registry of deeds. The Court understand the intention of the section to be, that the person 


A -gsimalierpe: executing the deed, or his authorized representative (mooktar) must attend to acknowledge 
must roved by ; . . 
the exainination of the execution, and that one or more witnesses to the execution of the deed must also attend to 
i th, e e ° ° 
tet ie eee prove the execution by their testimony on oath. When the person executing the deed may 


igi deed, OT depute a mooktar with a mooktarnamah, instead of attending himself, to acknowledge the deed, 


be sworn. the execution of the mooktarnamah should also be proved by the examination of two witnesses 
on oath. But the Court do not consider it to be required by the Regulation cited, that either 
the party executing the deed, or his mooktar, should be examined on oath.—Con, 226, 3d 
Nov. 1815. 

Eilean Ren 426. The certificate of the Register, endorsed agreeably to the forms described in 


be considered ay evi- Clause 2d of the preceding section. shall be considered in all Courts of justice to be suffi- 
dence of their regis- 


try. cient evidence of the registry.—Reg. 36, 1793, Sect. 10.—Benares Reg. 28, 1795, Sect. 
2.—Ced. and Cong. Prov. Reg. 17, 1803, Sect. 10. 
Registers to pre- 427. It shall likewise be the duty of the Register to prepare, as soon after the ex- 


pare anannualindex |, ; ‘ ‘ . 
to the register boohs. piration of each English year as possible, an index to the register books.—Reg. 20, 1812, 


Sect. 9, 


Registers to pre- 428. The Registers are also hereby required, not only to preserve with care the 


fally and ; 
enter in a book ail Powers of attorney which may be produced by persons attending on behalf of others to 


Laqabsperaten pla tf '8r procure deeds to be registered. but likewise to cause all such powers to be regularly en- 
tered in a separate book, to be kept for that purpose.—Jbzd, Sect. 10. 


Powers of attorney 429. I am directed by the Court to acknowledge the receipt of your letter of the 17th 


roduced by persor : ‘ ‘ . a 
cicading nthe be. Ultimo and its enclosures, and in reply to inform you that the Court are of opinion that under 


beech ee Section 10, Regulation 20, 1812, powers of attorney produced by persons attending on behalf 


rate book. of others to procure the registry of deeds should be entered in a separate book, as directed by 
Section 7 of the same Reeulation.—Con. 732, Cal. C. 9th Nov., West. C. 7th Dec. 1832. 
Persona Counter: 430. If any person or persons shall at any time be suspected, on sufficient grounds 


feiti falsifyin : = re 
entries in the regis, £OF commitment, of counterfeiting or falsifying any entry in any of the register books or- 


poh cagrcaead ie dered to he kept, or any certificate such as is directed to be granted by this Regulation, 
cuted criminally. he or they shall be prosecuted on the part of Government inthe Criminal court of judi- 
cature, and the several Registers shall, as agents for the prosecution, adopt every legal 
measure in their power for the proof of the crime, and the due execution of the laws 
against the offender.—Reg. 36, 1793, Sect. 12.—Ced. and Cong. Prov. Reg. 17, 1803, 


Sect. 12. 
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SECTION XLV. 
Registry of Deeds—Inspection and Copies. 
431. The Register shall on application being madc to him, allow all persons to in- 


spect the register books, as well as grant copies of all deeds registered by him to persons 
whom they may concern, and such copies in the event of the originals being lost, des- 
troyed, or not forthcoming, shall be received as suflicicnt evidence of such deeds in all 
Courts of justice whatever, proof being made by the subscribing witnesses to the original 
decd, that the original was duly executed.—Reg. 36, 1793, Sect. 11.—Benares Reg. 28, 
1795, Sect. 2.—Ced. and Cong. Prov. Rey. 17, 1808, Sect. 11. 


432. The Register shall on application being made to him, allow all persons to in- 
spect the copies of deeds attested, endorsed, and filed in the manner prescribed in the pre- 
ecding clause, as well as the register books.— Reg. 20, 1812, Sect. 2, Cl. 4. 


433. In lke manner, the Register shall, on application being made to him, grant 
copies of all engagements registered by him to persons whom they may concern, and such 
copies in the event of the originals being lost, destroyed, or not forthcoming, shall be re- 
ceived as sufficient evidence of such dccds in all Courts of Judicature whatever ; proof 
being made by the subscribing witnesses to the original deed, that the original was duly 
exccuted.—Jbzd, Cl. 5. 

434. When copies of deeds, not filed in any Court of judicature, are required from the 
office of Register of deeds, such copies must be written on a stamp of the same value as the ori- 
cinal deed, or one of eight rupees, according as the party taking the copy may or may not 
have a direct interest in the subject matter of the deed. [Vide also Reyulution 10 of 1829, 
Schedule A., Art. 20, 23, and Schedule B., Art. 3.]—Con. 428, 4th Aug. 1826. 


SECTION XLVI. 
Registry of Deeds— Validity given by Registry. 


435. It shall be left to the option of all persons to register or not, as they may think 
proper, any of the descriptions of decds spocificd in the preceding section, that have 
been executed, or which may be executed, prior to the Ist of January, 1796. The not 
registering such deeds, shall in no wise opcrate to the prejudice of the rights of the par- 
ties thereto, which shall remain the same as if this Regulation had never been enacted.— 
Reg. 86, 1793, Sect. 4.—Benares Reg. 28, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 


17, 1803, Sect. 4. 


436. It shall also be left to the option of all persons to register or not, as they may 
think proper, the several descriptions of deeds specified in clauses fourth, fifth and 
sixth of Section 3, whether executed previous or subsequent to the Ist of January, 1796. 
The not registcring of the dceds specified in those three clauses, shall in no wise operate 

3U 


- 
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not at the option of to the prejudice of the rights of the parties thercto, which shall remain the same as if this 

le pa Ss. . 

ais Regulation had never been enacted.—Reg. 36, 1793, Sect. 5.—Benares Reg. 28, 1795, 
Sect. 2.—Ced. and Cong. Prov. Reg. 17, 1803, Sect. 5. 


jae a Reni 437. very deed of sale, or gift, of the description specified in Clause 2, Section 3, 
mene the Ist Jan. that may be executed on or after the Ist January, 1796, and a memorial of which shall 
be duly registered according to this Regulation, shall, provided its authenticity be estab- 
lished to the satisfaction of the court, invalidate any other decd of sale or gift for the 
same property, executed subsequent to the said date which may not have been registered, 
and whether such second or other deed shall have been executed prior or subsequent to 
the registered deed.— Req. 36, 1793, Sect. 6, Cl. 1.—Benares Reg. 28, 1795, Sect. 2.— 
Ced. and Cong. Prov. Reg. 17, 18038, Sect. 6, Cl. 1. 
Deeds of mortgage 438. Every deed of mortgage of the description specified in Clause 3, Section 3, that 


executed snbsequent ~ : : 
tu the 1st Jan. 1796, may be executed on or after the 1st January. 1796, and a memorial of which shall be du- 


duly registered to be . ‘ : ; : ‘ “6 F 
discharged in prefer- ly registered according to this Resulation, and provided its authenticity be established to 


ence to mortrares 7 2 a . : 
granted subsequent the satisfaction of the court, shall be satisfied in preference to any other mortgage on the 
to thit date not re- ‘ , , 
gistered. same property exccuted subsequent to the said date which may not have been registered, 
and whether such second or other mortgage shall have been executed prior or subsequent 
to the registered mortgage.—Reg. 36, 1793, Sect. 6, Cl. 2.—Benares Reg. 28, 1795. 


Sect. 2.— Ced. and Cong. Prov. Reg. 17, 1803, Sect. 6, Cl. 2. 


Qualification of the 439. It being the object, however, of the rules in the two preceding clauses, to pre- 
rules in the two pre- q . os . . . ° 

ceaiug clausts apph- yent persons being defrauded by purchasing, or receiving in gift, or taking in mortgage. 
cable to cases in . : " 

which persons may real property which may have been before sold, given, or mortgaged, subsequent to the 


purchase, tahe on pift : a 
or mortgage proper- Ist January, 1796, and as persons can never suffer such imposition when tliey are ap- 


tv, hnowing it to have P ‘. a 
been previous sold, prized of the previous transfer or mortgage of the property, it is to be understood that 


given, or mortyared ., é : a ; 
subsequent to th ist if any person shall purchase, reccive in gift, or take in mortgage, any real property. 


een knowing such property to have been previously sold, given, or mortgaged, to any other 
person subsequent to the Ist January, 1796, and that the decd of sale, gift, or mortgage 
has not been registered, and shall register his own deed, in such case the decd of sale, 
gift, or mortgage of such subsequent purchaser, donee, or mortgagee, which may have 
been registered, shall not from the registry of it invalidate, or be discharged in prefer- 
enee to the unregistered decd of sale, gift, or mortgage, first executed, provided the 
authenticity of the latter be established to the satisfaction of the court.—Reg. 36, 1793, 
Sect. 6, Cl. 3.—Benares Reg. 28, 1795, Sect. 2—Ced. and Cong. Prov. Reg. 17, 1808, 


Sect. 6, Cl. 3. 


Repeals all provi- T . . . ; ; ‘ 
foiiee nieany, Fegulie 440. Whereas the registry laws now in force in the respective mofussils of Ben- 


tion touching know- ‘ ‘ ; ae wdc ‘ 1 a 
ledye or notice of gal, Madras, and Bombay, provide that registered conveyances and other instruments af: 
unregistered eonvey- focting titles to land and other interests thercin shall not take precedence of unregister- 
ances, &c. Enacts, 5 ; : ‘ 

that unregistered ti- ed conveyances and instruments in cases where tle party registering shall have known 
tles shall be void as : : . . 

ae ay veen of the existence of such unregistered conveyances or other instruments. And whereas, 

ae ubd- . e . 
sequent registered a complicated system of law has arisen out of the construction which is to be given to the 
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provisions regarding the knowledge of parties, or notice had by them in such cases. And 
whereas, much perjury has been committed in investigations touching the fact of such 
notice or knowledge, and much of the time of the courts has been occupied with such 
investigations. And whereas, in consequence of forgeries, perjuries, fraudulent conceal- 
ments, and other practices, no person purchasing or advancing moncy on the security of 
land, can safely rely on the conveyances or other instruments affecting the title to such 
land or other intcrest therein affording, by means of their being registered, w security 
against conveyances or instruments being sct up, as of previous date, by unregistered 
claimants: It is hereby enacted, that all provisions contained in any Regulation or Regu- 
lations of the Bengal, Madras, or Bombay codes, touching such knowledge or notice as 
aforesaid, of previous unregistered conveyances, or instruments affccting titles to land or 
other interests therein, shall be repealed from the first day of May next; and every con- 
veyance or other instrument affecting title to land, or any interest in the same authoriz- 
ed by those codes respectively, to be registered, shall, so far’ as regards any lands to 
which the same relate, be void as against any persun claiming under any subsequent con- 
veyance or other instrument duly registered, unless the prior conveyance or instrument 
shall have been duly registered before the registration of the subsequent conveyance or 
instrument; any alleved notice or knowledge of such prior conveyance or instrument not- 
withstanding. Provided always, that this Act shall not be construed to extend to any 
conveyance or other instrument made before the first day of May next.—Act I. 1843. 


441. Whereas doubts have arisen as to the truce meaning and construction of Act No. 
I. of 1843.—It is hereby enacted, that the said Act [1. 1843] is repealed, except in so far 
as it repeals all provisions contained in any Regulation or Regulations of the Bengal, 
Madras, or Bombay codes, touching the knowledge or notice had by parties to regis- 
tered conveyances and other instruments affecting titles to land and other interests there- 
in, of the existence of unregistered conveyances or other instruments affecting such titles 
or other interests thercin.—Act YLY, 1848, Sect. 1. 


442. And it is hereby enacted, that from the first day of May last past, every decd 
of sale or gift of lands, houses or other real property, a memorial of which has been or 
shall be duly registered according to law, shall, provided its authenticity be established 
to the satisfaction of the court, invalidate any other decd of sale or gift for the same pro- 
perty which may not havo been registered, and whether such second or other deed shall 
have been executed prior or subsequent to the registered deed—and that from the said 
day every decd of mortgage on land, houses and other real property, as well as certifi- 
cates of the discharge of such incumbranccs, a memorial of which has been or shall be 
duly registered according to law, and provided its authenticity be established to the sa- 
tisfaction of tho court, shall be satisfied in preference to any other mortgage on the samo 
property which may not have been registered, and whether such second or other mortgage 
shall have been executed prior or subsequent to the registered mortgage, any knowledge 
or notice of any such unregistered deed or certificate alleged to be had by any party to 
such registered deed or certifica.e notwithstanding. Provided always, that nothing in 

3U 2 


title, notwithstanding 
notice of prior unre- 
gistered title. Act 
not to extend to con- 
veyances made before 
1st May, 1843. 


Repeals act 1, 184.3, 
except so far as it 
repeals provisions 
touching knowledge 
or notice of the earns- 
tence of unregistered 
lnstrumenis, wc. 


Deeds of sale or 
gift of real property, 
if registered, shull in- 
validate other deeds 
of sale or pift which 
have not been regis- 
tered, &c. and regis- 
tered deeds of mort- 
gape, and certificates 
of discharge of in- 
cumbrance shalt be 
satisfied in preference 
to any other, &c. 
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this section contained shall be construcd to extend to any decd or certificate made before 
the said first day of May last past.—Act XX. 1843, Seot. 2. 


No conveyance, &c. 443. And it is hereby declared and cnacted, that no conveyance or other instrument 
frecting title to land ar 
other than such deed affecting title to land, or any intcrest in the same whether made before or after the said 


Dee ate ee cig first day of May last past, other than such deeds or certificates as aforesaid, arc or shall 
for want of registra- be in any respect void for want of registration, any Act, Regulation, or law to the con- 
trary notwithstanding.—Jbid, Sect. 3. 
at _ | be eptional 444, It shall be optional with persons contracting engagements for the delivery of 
tracting indigo en- indigo to register them, or not, as they may judge proper ; but every engagement con- 
< Gian onal Wal tracted for the delivery of indigo after the Ist day of January, 1813, which may be duly 
2g teen he caus. registered according to the provisions of this Regulation, shall, in case it be in other res- 
fied in preference © Hects a legal and bona fide engagement, be satisfied in preference to every other con- 
tract for the delivery of indigo, being the produce of the same ground, which may not 
have been registered, whether the last mentioned decd shall have been executed previous- 


ly or subsequently to the registered decd.— Reg. 20, 1812, Sect. 3, Cl. 3. 


SECTION XLVI]. 
Registry of Deeds—Fees. 


Fee to be allowed 445. The Register shall be allowed a fee of two rupees for every decd registered by 
; N f ‘ é « ° . > > 
Pane decks far: him, to be paid by the party causing the samc to be registered, and no more ; a fee of 


wishing copie aud one rupee for every copy furnished of a deed registered by him, to be paid by the party 


eet poo i. applying for such copy, and no more ; and a fec of half'a rupee for every scarch made 


Sea he on an inspection of the register, to be paid by the party inspecting the same, and no 
sad sss more. The Register is authorized to refuse the official acts required from him until these 
o defray the ex- sg ; ; 
pence of te olice fees be paid, and from such fees he shall provide the necessary native officers to make the 
r 30 
entries and copies directed, as well as the requisite stationcry.— Reg. 36, 1793, Sect. 14.— 


Benares Reg. 28, 1795, Sect. 4.—Ced. and Cong. Prov. Reg. 17, 18038, Sect. 14. 


Fees allowed to the 446. The Register shall be allowed a fee of two rupees for every engagement regis- 
register for each cn- : ‘ : . 
agement, tered by him, to be paid by the party causing the same to be registered, and no more ; a 
fee of one rupee for every copy furnished of a deed registercd by him, to be paid by the 
party applying for such copy, and no more; and a fee of half a rupce for every search 
made on an inspection of the register book, to be paid by the party inspecting the same, 
and no more. The Register is authorized to refuse the official acts required from him 
until these fees he paid, and from such fees he shall provide the necessary native 
officers to make the entries and copies directed, as well as the requisite stationcry.— Reg. 
20, 1812, Sect. 4. 
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SECTION XLVIII. 
Registry of Deeds—Appointment of an Officiating Register. 


447, The office for the registry of decds in the several zillahs and cities, which is 
provided for by Regulation 36, 1793, extended to Benares by Regulaticn 28, 1795, 
and to Cuttack by Section 32 of Regulation 12, 1805, and re-cnacted for the Ceded 
Provinces in Regulation 17, 1803, extended to the Conquered Provinces and Bundle- 
kund by clause first, Section 17, Regulation 8, 1805, shall in all cases be established 
at the station of the Zillah or City court, and shall, as directed by the Regulations 
abovementioned, be superintended by the Register of the Zillah or City court, or 
where there may be more Registers than one, by the Register employed at the station of 
the Zillah or City court, so long as he may continue to reside at such station, and as 
already required by the Regulations in force, he shall personally discharge the dutics 
of the office committed to him, whilst present at the station, unless prevented by sick- 
ness, or otherwise; in which case, as well as in all cases of temporary absence from tlic 
station, he is permitted, as heretofore, with the approbation of the Judge of the Zillah or 
City court to which he may be attached, to appoint a deputy, being a covenanted ser- 
vant of the Company, and duly qualified to act fur him; who after taking an oath, simi- 
lar to that prescribed for the Register of deeds, is authorized to perform the several acts 
which the Register 1s empowered to perform.—Reg. 4, 1824, Sect. 2. 


448. I am directed by the Court of Sudder dewanny adawlut, to acknowledge the receipt 
of your letter of the 14th instant, and its enclosures, requesting to know whether Mr. W. B. 
Jackson, the officiating sccond Register of your court, is authorized to register deeds while offi- 
ciating as Collector of the district, or whether he must be re-appointed to act in that capacity, 
under the provisions of Regulation 4, 1824..—As Mr. Jackson has been already appointed to 
officiate as Register of deeds, the Court do not think it necessary that you should re-appoint 
him to officiate in the capacity, whilst acting as Collector, under the Regulation abovemen- 
tioned.— Con. 366, 25th June 1824. 


449. I am directed by the Court to acknowledge the receipt of your letter of the Ist in- 
stant and its enclosures, and in reply to communicate to you their opinion that a Register of 
deeds, not being the Register of the Zillah or City court, is entitled, while officiating for the 
Judge during the absence of the latter, to fees on the registry of all deeds executed by him.— 


Con. 743, 14th Dee. 1832. 


450. Whenever a zillah or city Register, vested with the superintendence of the 
registry office, may be absent from tho station where the office is established without 
having appointed a deputy, in pursuance of the foregoing scction, the Judge of the sta- 
tion is hereby authorized to appoint some duly qualified covenanted servant of tuc Com- 
pany to act as Deputy Register of deeds, and the deputy so appointed, after being duly 
sworn, shall be authorized to perform the prescribed duties of the office.—Reg. 4, 1824, 
Sect. 3. 


The office for the 
registry of deeds to 
be established at the 
sudider station of the 
zillah or city court. 


Superintended by 
the register. 

If there be more 
than one register, by 
the revister employed 
at the sudder station. 

If the register be 
prevented from per- 
forming this duty by 
hickness, &c. may ap- 
point a deputy. 


With approbation 
of the judge. 

Deputy to be a co- 
venanted servant. 

Must take vath. 


An officiating re- 
gister of deeds may 
act in that capacity 
while acting as col- 
lector. 


A register of deeds 
not being the regis- 
ter of the zillah court 
is entitled, while otfi- 
ciating in the absence 
of the latter, to the 
fees on all deeds re- 
gistered by him. 


If a register vested 
with the superinten- 
dence of the office be 
absent from the sud-~ 
der station, and have 
not appointed a de- 
puty, the judge au- 
*'. wrized to appoint a 
deputy e 


Judge shall appoint 
a qualified person be- 
ing acovenanted ser- 
vant tuo act as regis- 
ter of deeds, when 
from a vacancy in an 
offive of register, a 
deputy cannot be ap- 
pointed. 

It there be no qua- 
lified person at the 
station, the judge is 
authorized and re- 
quired to perform the 
duty himself. 


Registry of deeds 
hitherto duly execut - 
ed by other covenant- 
ed servant than the 
register, with the pei - 
Mission of jude, in 
abecnee of register 
equally valid, as if 
executed by register. 

Deputy or acting 
register to receive the 
fees. 

Fees to be carried 
to the credit of post. 
when the judge regis- 
ters deeds, after de- 
traving the necessary 
expence of the esta- 
bhishment. 


Govt. alone can 
permanently appowt 
a register whether 1 
ziliahs under tes “4, 
1793, or at subarcl- 
nate statious under 
act 30,1833. uA va- 
cancy is in every m- 
stance to be notitied 
to government. 


The judges will be 
guided yn their now 
nation of persons as 
registers by the com- 
parative fitness of the 
candidates. The ot - 
fice should not be 
liable to frequent 
chauge of imcum. 
bents, and the civil 
surgeon should greue- 
rally be chosen. 
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451. It shall moreover be the duty of the zillah or city Judge to appoint a qualified 
person, being a covenanted servant of the Company, to officiate as Register of deeds, 
whenever, from a vacancy in the office of Register, the nomination of a deputy cannot 
take effect agreeably to the preceding section.—Reg. 4, 1824, Sect. 4. 


452. In the event of there being no covenanted servant at the station, to whom in 
the cases mentioned in the two preceding sections, the Judge may deem it proper to 
confide the office of registering deeds, he is himsclf hereby authorized and required to 


perform the prescribed duties of the office.—JZbid, Sect. 5. 


455. The registry of all deeds which may have been hitherto duly executed by a 
zillah or city Judge, or other covenanted servant, with Jus sanction, in the absence of 
the Register, is hereby declared to be of equal validity, as if it had been executed by the 


zillah or city Register.—Jbid, Sect. 6. 


404. The deputy or officiating Register appointed under Sections 2, 3 or 4 of this 
Regulation, shall receive during the time of his officiating, the fees authorized by the Re- 
culations ; but whenever the Judge may perform the duty, under Section 5, the net 
amount of such: fees after defraying the necessary expence of the establishment, shall be 


carried to the credit of Government.—ZJbid, Sect. 7. 


455. In pursuance of the instructions of the Government, the Court intimate that the Go- 
vernment alone have the power of permanently appointing Registers of deeds, whether in zillahs 
under the provisions of Regulation 36, 1793, or at subordinate stations, under Act NACK. 1838, 
and that the Judges must in every instance of a vacancy in the office of Register of deeds, noti- 
fy the same to Government, that the appointment imay be filled up.—Ce. Ord. 12th Dec. 1846, 


par. 1. 


456. I am directed by the Court to transmit to you, for your information and guidance, 
the accompanying copy ofa letter (No. 17%, of the 28th ultimo) from the Secretary to the Go- 


vernment of Bengal, explanatory of the principles which should guide the zillah Judges in 


selecting persons for the office of Register of deeds. You are requested to observe, however, 


that although any person whatever may be appointed to the office of Register of deeds, consti- 
tuted under Act XXX. 1838, none but covenanted servants and Principal Sudder Ameens 
arc cligible to the office at sudder stations, constituted under the previous Regulations ; there- 
fore, in nominating persons to Government for the situation of Register of deeds, the description 
of office, whicu has become vacant, should be specified. —Eztract—-“ With reference to the recent 
correspondence with the sudder court, on the subject of the appointment of Registers of deeds 
and to several applications from zillah Judges on that subject which are now before His Honor, 
I am directed to request that the Court will take an opportunity of instructing the zillah 
Judges that they should be guided in their nomination of officers to fill vacant registrarships 
by the comparative fitness of the candidates who may present themselves for selection, without 
regard to any other consideration. It is, in His Honor’s opinion, of much consequence that the 
office of Registrar should not be liable to frequent change of incumbents, and, for this reason, 
the civil Surgeon of a station would usually be a fitter candidate than the covenanted assis- 
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tant. On the other hand, the civil Surgeons do not always possess sufficient knowledge of the 
Native languages to discriminate between different sorts of deeds presented for registry, and 
on this ground it may sometimes happen that the covenanted assistant is a fitter candidate than 


the civil Surgeon. But there may be at a station individuals, in or out of the Service, fitter Ras ee 
. Se ‘ 3 ee ld persons better e 
than either the civil Surgeon or the assistant to the Magistrate ; and when this is the case, than the civil sur- 


: : ; ‘on, or the assistant 
and the law may admit of it, the Deputy Governor would not desire that the choice of the eer api brats: 


they should be pre- 


Judge should be confined to officers in the Service, or to any particular branch of the Service. ¢ayog. 


The Judges should, therefore, in reporting their nominations to Government, explain always 
that they have adverted to thesc considerations in making their selections."-—Cir. Ord. 27th 
Feb. 1846. 


SECTION XLIX. 
Registry of Deeds—Supervision. 


457. In order at the same time to establish a proper control over the conduct of Theendorsement on 

, . : ‘ ; ‘ : .  « copies of deeds kept 

the public officers entrusted with the discharge of the duty of registering deeds, it is under thia regulation 
P ‘ ; and the transcripts 

hereby enacted, that the endorsement on the copics required to be kept of the said deeds thereof, in the ue 


ee a . e 2 e e te t k, t be %) -. 
by the provisions of this Regulation, and the transcripts thereof in the register book, feutonl eiby “ae 


shall be both countersigned by the Judge of the adawlut, within one month of the date ceed eat 
of registry, unless prevented by absence ; and in that case within one month after his 
return.—feq. 20, 1812, Sect. 6, Cl. 2. 


458. On affixing his name to the copies of the deeds and to the register books, it The ae Oe 

: . 2. . « port for the informa- 

shall be the duty of the Judge to report to the Secretary tv Government in the judicial tion of srovt., any ir- 

— ; : ; ‘ regularities he may 

department, for the information of the Governor General in Council, any errors or discover in the con- 

, as re ; ‘ ‘ duct of the business. 
irregularities, or any deviation from the established Regulations, which he may have 


discovered in the conduct of the business confided to the Register of deeds, or to his 
Native officers.—Jbid, Cl. 3. 


459. The Judges of the Zillah and City courts having been this day instructed to submit ae Dekel A laetas 

: : Sc 5 ye Sears : ‘ ; ‘ OF the 2ivlan and city 

for the inspection of the Commissioners of Circuit, on their holding the half-yearly sessions of judgos will be peri- 
a , : ; : ; odically submitted to 
jail delivery, the registry books of their courts and the transcripts of the deeds filed for record. the inspection of the 


I am directed by the Court of Sudder dewanny adawlut to request that you will inspect them, eaaeionee sei 


when sosubmitted, and bring to the notice of the Court any irregularity observable in the mode Laine bie arch 
vig nd countersignine by the Judges, as directed by the provisions of Regulation 20 of the sudder court 
of registry a 0 gning vy of» J P = any irregularity ob- 


of 1812.—Cir. Ord. 25th March 1831. servable. 


SECTION L. 
Registry of Deeds—Establishment of a Registry Office at any Crvil Station. 


460. It is hereby enacted, that Sections 2 and 14, Regulation 36, 1793, th> provi- Bice See ah 
sions of which were extended by Regulation 28, 1795 ; Regulation 17, 1803 ; Section 17, w 17, Teg. 8, 1805; 
i 1 e -cc 32, reg. 12,1805; 

Regulation 8, 1805 ; and Section 32, Regulation 12, 1805; Section 4, and Clauses 2 and we. dy Ol. 2 & i, sec 
‘ . 3, Tey. , 1812, anc 

3, Section 6, Regulation 20, 1812. and Section 2, Regulation 4, 1824, of the Bengal code, wec. 2 reg. 4, 1824, 


be modified.— Act XL.YX. 1838, Sect. 1. modified. 


Offices for the re- 
ristry of deeds may be 
established at any ci- 
vil station. 


Same fees payable 
at offices established 
under this act, as at & 


old offices. 


See. 15, reg. 36, 
1793; and cl.2 & 3, 
sec. 6, reg. 20, 1512; 
shall not apply to of- 
fices and persons ap- 
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461. And it is hereby enacted, that in addition to the offices to which those sections 
relate, offices for the registry of deeds may be established at any civil stations, and 
may be placed by the orders of Government under the superintendence of any officers 
resident at such stations whom Government may nominate for that purpose.—Act XXX. 
1838, Sect. 2. 

462. And it is hereby enacted, that the registration of deeds at any office of re- 
istry authorized by this Act shall be subject to the payment of the same fees as are 
prescribed in Section 14, Regulation 36, 1793, for deeds registered at an office esta- 
blished at the station of a Zillah or City court.—Jbzd, Sect. 3. 


463. And it is hereby enacted, that Scction 15, Regulation 36, 1793, and Clauses 
2 and 3, Section 6, Regulation 20, 1812, of the Bengal code, shall not be held applica- 
ble to officers and persons established and appointed for the registry of deeds under this 


pointed under this Act Jbid, Sect. 4. 


act. 


Fees for register- 
ing deedsin European 
Janguaye to be paid 
at the established 
rates of section wri- 
ting in addition to 
fees under sec. 14, 
reg. 36, 1799. 


Zillah judge, &e. 
may appoint tempo- 
rary reyistrars in case 
of death or absence 
of registrars. 


Govt. has ordered 
that detailed instruc- 
tion shall be drawn 
out for those employ- 
ed in the duty of re- 
gistration. 


The following rules 
embodying the pro- 
visions ot law, & the 
previous authorita- 
tive orders are pub- 
lished for general in- 
formation. 


Recapitulation of 
the regulation in 
which the rules for 


464. And it is hereby enacted, that persons desirous of registering decds written in 
any European language at any office of registry in the territorics subject to the Presi- 
dency of Bengal, shall be required to pay for transcribing the same according to the 
established rates of section writing, in addition to the fees prescribed by Section 14, Re- 
culation 36, 1793.—Jbid, Sect. 5. 


465. And it is hereby enacted, that in case of the death or absence on leave of any 
person appointed by Government to register deeds under this Act, it shall be lawful for 
the zillah Judge or other officer specially authorized by Government, to appoint any 
person whom he may think proper to take temporary charge of the office and to register 
deeds in the same manner as if such person had been appointed to the office by the orders 
of Government.—Jbid, Sect. 6. 


SECTION LL. 
Registry of Deeds—Recapitulation of the Rules by the Sudder Court. 


466. The enactment of Act AIX. of 1843, having greatly increased the importance of 
providing for the punctual and correct registration of deeds, the Government have been pleas- 
ed to direct that offices for that purpose shall be established at every civil station, in accord- 
ance with Section 2, Act XXX. of 1838, and that detailed instructions, for the guidance of 
those who may be entrusted with the duty, shall be drawn out and promulgated in the Govern- 
ment Gazette.—Cir. Ord. 31st Jan. 1845, par. 1. 


467. Accordingly, the subjoined rules, embodying those provisions of law, and those 
authoritative orders, which seem to require denotation, arc published with the sanction of Go- 
vernment for the information of civil Judges, and for the guidance of Registers of deeds.— ddid, 
par. 2. 


468. It may be advisable to point out the several Regulations prescribing rules for the re- 
gistry of deeds, and, in the succeeding paragraphs, to indicate those provisions, which call for 
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the particular attention of those to whom the duty may be confided : these are Regulation 36 
of 1793, for the Lower Provinces, corresponding with Regulation 17 of 1803, for the Ceded 
Provinces (extended to the Conquered Provinces by Clause 1, Section 17, Regulation 8, 1825) ; 
Regulation 20 of 1812 ; Regulation 4 of 1824; Act XXX. of 1838, and Act XIX. of 1843.— 
Cir. Ord. 31st Jan. 1845, par. 3. 

469. By Section 3, Regulation 36 of 1793, (Regulation 17 of 1803, for the Ceded Pro- 
vinces,) and Sections 3 and 5, Regulation 20 of 1812, Registers are required to “egister 
memorials of the following deeds: Isély. Deeds of sale, or gift of lands, houses, and other real 
property. 2dly. Deeds of mortgage on land, houses, and other real property, as well as certi- 
ticates of the discharge of such incumbrances. 3dly. Leascs and limitcd assignments of land, 
houses, and other real property, including, generally all conveyaaces, used for the temporary 
transfer of real property. 4¢h/y. Wusseatnamahs, or wills. Shly. Written authorities from 
husbands to their wives to adopt sons, after their (the husbands’) demise. Gly. Engagements 
contracted by indigo planters, whether Europeans or Natives, with ryots and others tor the de- 
livery of indigo plant. 7th/y. Bonds, promissory notes, and gencrally all obligations for the pay- 
ment of money, held by Construction No. 1270, to include security bonds for the eventual pay- 
ment of costs of suits. It is enacted by Clause 1, Section 8, Regulation 36, 1793, (Regula- 
tion 17 of 1803, for the Ceded Provinces,) and Section 7, Regulation 20 of 1812, that cach species 
of deed shall be registered in a separate book, which shall be uniformly made of English paper, 
and carefully bound ; and by the latter Regulation and section, Registers are expressly prohibited 
from admitting to registry any deeds, except those above specified. Each leaf of every regis- 
ter book is required by Scction 8, Regulation 36 of 1793, (Regulation 20 of 1812, for the Ceded 
Provinces,) to be paged, and every decd entered in such books must be numbered in an annual 
series, and the date of the month and the year, as well as the time of day when registry may 
have been effected must be noted in the book, in which the said deed may be registered.—Jbid, 
par. 4. 

470. The Court, before detailing the forms to be observed in the registry of deeds, desire 
to remind Registers that they are required by Scction 10 of the last cited Regulation, not only 
to preserve carefully all powers of attorney produced by partics attending on the part of others 
to procure deeds to be registered, but to cause copies of all such documents to be regularly 
transcribed in a separate book, which must be kept for that purpose. This injunction is reiter- 
ated in a Construction of the Sudder dewanny adawlut, No. 732, dated 9th November, 1832. 
—ILbid, par. 5. 


471. The Court proceed to point out the rules prescribed for the registry of deeds, merely 
observing that the forms established by Regulation 36 of 1793, (Regulation 17 of 1803, 
for the Ceded Provinces,) having been found to involve delay and inconvenience have under- 
gone modification by the enactment of Regulation 20 of 1812. Isély. It is incumbent on all 


registration are to be 
found. 


Nature of the deeds 
to be registefed, 


Mode of registra- 
tiou. 


Paging of each 
af. 


_ Numbering & dat- 
ing of the deeds. 


Powers of attorney 
from those who send 
deeds to be register- 
ed, to be {entered in 
a separate hook. 


l. Attendance of 


Registers of deeds to attend daily at office, during certain specified hours, for the despatch of the register at tho 


all business appertaining thereto, and, after having determined the hours of such attendance, 

to affix a written notice thereof in some conspicuous part of their offices for general information. 

2dly. The Registers of deeds will restrict themselves to the ascertainment of the fact, that 

the deed prescribed for registry has been actually and duly executed by the parties thercto. 

With this view, before admitting any deed to registry, the Register will require the attendance 

at his office of the person desirous of procuring registration of any deed, or his authorized 
3V 


office. 


2. Duty of the re- 
gister when a deed js 
brought for registra- 
tion. 


3 On whose ap- 
plication bonds, &c. 
ean be registered. 


4 Process of re- 
gvistration, 


» 


> Pernussion to 
partics te mspect the 
Comes of all deeds. 


Valae of stamped 
paper te be use | 


Remuneration ot 
the resister. 


Facilities which have 
heen created for re- 
yristration. 


A neha office 
established at every 
eivil station 
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representative, together with the original deed and an exact copy thereof, “ attested by one at 
least of the parties to the instrument, and by one of the witnesses to the execution of it.” The 
Register on having ascertained, by the evidence on oath of one or more witnesses to the execu- 
tion, that the deed has been duly executed, should satisfy himself that the copy corresponds 
precisely with the original deed, and should reject any transcripts, in which interpolations, in- 
terlineations, or erasures may be apparent, refusing registry, until a fair legible copy be present- 
ed. This will entail no expence on parties, as it has been declared, by Construction No. 119, 
dated 28th January, 1813, that copies of deeds brought for registry, being intended only for 
record, should be admitted to be drawn out on plain paper. 3d/y. It will not escape the ob- 
servation of Registers of deeds, that, agreeably to Clause 1, Scction 5, Regulation 20 of 
1812, bonds, promissory ygotes, and other obligations for the payment of money, can be 
registered only on the application of the party, by whom they may have been executed. 
tthly. The Register, having noted on the back of the copy, presented and compared as above, 
the date and the hour of the day on which it was brought for the purpose of being regis- 
tered, and having caused it to be filed according to the order of time, in which it may have 
been received, must have it entered in the register book in the same order ; and on completion 
of the entry in the manner stated, is required to return the original deed to the person from 
whom it may have been received, with a certificate undcr his signature endorsed on the deed 
specifying the date and the hour on which it was registered, and the page on which it is enter- 
ed in the register book. Sth/y. By clauses 4 and 5 of the same section and Regulation, Re- 
gisters are bound, on application being made to them, to allow parties to inspect the copies of 
deeds attested, endorsed and filed, as above, as well as the register books, and to grant copies of 
all deeds registered by them to those whom they may concern. Directions regarding the value 
of stamped paper, on which such copies should be engrossed, will be found in a Construction of 
the Sudder dewanny adawlut, No. 428, dated 4th August, 1826, and Regulation 10 of 1829, 
Schedule A, Articles 20, 23, and Schedule B, Article 3.—Ctr. Ord. 31st Jan. 1845, par. 7. 


472. The remuneration to which Registers of deeds are declared by Section 4, Regulation 
20 of 1812, to be entitled, is as follows :—I1stly. A fee of two rupees for every engagement 
or deed registered by them to be paid by the party causing the same to be registered. 2dly 
A fee of one rupee for every copy furnished of a deed registered by him, to be paid by the 
upplicant for the said copy. 3d/y. A fee of halfa rupee for every search made on an inspection 
of the register books, to be paid by the party inspecting the same ; and until these fees be 
paid, they are authorized to refuse the official acts required from them.— bid, par. 8. 


473. <A preferential right having been declared by Section 2, Act XIX. of 1843, to at 
tach to deeds of sale or gift of lands, houses or other real property, as well as deeds of mortgag: 
or lands, and the same descriptions of property, a memorial of which shall have been dul: 
registered according to law, it is obviously desirable, that facilities tor such registration, o1 
which the security of property will be greatly dependant, should be multiplied, that the dutie 
of the office should be conducted with the utmost regularity, and with the strictest adherenc 
to the forms pre-cribed by the Regulations above cited, and that no interruption to the fulfil 
ment of those dutics should be suffered by the temporary absence or incapacity of the Registe 
By the establishment of a separate office for the Register of deeds at every civil station in th 
lower provinces, every facility that the law permits will be afforded, while a due observanc 
of the preceding instructions, which have been advisedly drawn out in greater detail than ma 
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at first sight appear requisite, will secure, it is hoped, the punctual and correct registration of 
every deed presented for that purpose. Further, the prevention of the interruptions above al- 
luded to, is provided for by Regulation 4 of 1824, which authorizes the Registers of deeds at 
Sudder stations, in cases of temporary incapacity from any cause, or absence from the station, 
to appoint a deputy to act for them having first obtained the sanction of the Judge of the 
Civil court, to which they may be attached, and by Section 6, Act XXX. of 1838, which em- 
powers the zillah Judges in the like cases of death, absence, or temporary incapacit.', to ap- 
point any person, whom he may think proper to take temporary charge of the offices constitut- 
ed by the said Act. It is only needful, as regards these provisions, to remark, that at a sud- 
der station no other officers than Principal Sudder Ameens, and covenanted servants of Go- 
vernment, among whom Surgeons are declared by Construction No. 611, to be included, are 
eligible ; while at a station where no Civil court is located, the same restriction does not exist. 
It is the duty of the Judges to see that every vacancy is filled up under the provisions above 
cited, and to satisfy themselves that Registers of deeds before entering on the duties of the 
office, are fully conversant with the Regulations by which their proceedings must be guided, 
and with the instructions contained in this Circular order.—(Cir. Ord. 31st Jun. 1845, par. 9. 


474. As regards Registers of deeds at the stations of Zillah and City courts, an obligation 
is imposed on the civil Judges of supervising their conduct, of countersigning the endorse- 
ments on the copies of deeds required by the provisions of Regulation 20 of 1812, to be filed 
and the transcript thereof in the register books, and of reporting any errors or irregularities, 
or any deviations from the established Regulations, which he may detect in the performance of 
the duties confided to the officers in question ; and the Court expect, that these obligations will 
in future be punctually fulfilled. This control has been dispensed with as concerns Registers 
of deeds appointed under Act XXX. of 1838, by Section 4 of that enactment ; but the Judges 
may still, by inspecting the register books sent to them for the purpose of being deposited 
with their records, ascertain whether the duties of the officer have been conducted with due 
regularity and order. And they are hereby required to observe this precaution, reporting for the 
information of the court any illegal or erroneous acts thereby brought to light.—Jééd, par. 10. 


475. The Court having reason to believe that the practice of preparing annual indexes to 
the register books, as directed by Section 9, Regulation 20, 1812, has fallen into disuse, are 
pleased to direct its immediate revival, and with the view of establishing uniformity of system, 
to annex two forms, according to which the index will be made out. Each of these indexes 
will terminate with the year. To each a separate book, made of English paper, paged and 
carefully bound, must be assigned, and for, the entries under each letter one or more leaves 
must be set apart. The entries should be made at the time of registration, with the 
utmost accuracy, and the order of the Persian alphabet may, perhaps, be more con- 
veniently adopted than any other. It will be incumbent on the civil Judges to enforce duc 
attention to this provision of the law in the manner above desired, and to have the indexes, 
when delivered over tothem at the end of each year, deposited and carefully preserved with 
the register books to which they relate. Index No. 2, being applicable only to the books in 
which the deeds relating to land and other real property, described in clauses 1, 2 and 3, para- 
graph 4 of this order, will be registered, differs slightly in form from the nominal index No. 1, 
such deeds will be entered in both indexes, while wills, and other deeds not relating to real 
property, will appear under their proper heads in index No. 1 alone.—Zbid, par. 11. 
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476. The civil Judges will, at the close of cach year, send to the Court a statement, as 


No. and specification of decds registered. 




















per margin, shewing the number of deeds which may 
have been registered during its course in the offices es- 
tablished for that purpose, and the amount of fees recciv- 
ed by the Register, and certify examination and counter- 
signature by themselves of the several register books up to 
the close of the period, submitting at the same time any 
remarks that may occur to them on the working of the 
system. The first report embracing the period from the 
promulgation of Act XIX. 1843, to the close of 1844, 
will be submitted with or follow the annual civil state- 
ments for 1844: 


No. 1. Alphabetical Index of names of persons executing deeds for 184—. 
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No. 2. Alphabetical Index of Property registered for 1844. 
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CHAPTER VI. 
PRINCIPLES OF LAW. 
SECTION I. 


Rates of Interest in different Provinces. 


[Bengal, Behar and Orissa. 
1. If the cause of action shall have arisen before the twenty-cighth day of March, 
one thousand seven hundred and cighty. the Courts of civil judicature are not to decree 
higher or lower rates of interest than the following.—Reg. 15, 1798, Seet. 2, Cl. 1. 


2. On sums not exceeding one hundred sicca rupees, three rupees and two an- 
nas per cent. per mensem, or thirty-seven rupees and cight annas per cent. per annum.— 
Ibid, Cl. 2. 

3. On sums exceeding one hundred sicca rupecs, two per cent. per menscm, or 
twenty-four per cent. per annum.—Z/bid, C7. 3. 

4. If the cause of action shall have arisen at any period between the twenty-cighth 
day of March, one thousand seven hundred and eighty, and the first day of January, one 
thousand seven hundred and nincty-three, no hieher or lower rates of interest than the 
following are to be decrecd.—Jbid, Sect. 3, Cl. 1. 

5. On sums not exceeding one hundred sicca rupecs, two per cent. per mensem, 


or twenty-four per cent. per annum.—ZJbid, Cl. 2. 


6. On sums exeeeding one hundred sicca rupees, one per ecnt. per mensem, or 
twelve per cent. per annum.—Jbid, Cl. 3. 
7. Tf the cause of action shall have arisen, on or after the frst day of January, 


one thousand seven hundred and ninety-three, tho courts are not to decree any interest 
on any sum whatever, above the rate of twelve per cent. per annum.—ZJbid, Sect. 4. 
[Benares. ] 

§. The provisions contained in the several sections of Regulation 15, 1793, are 
hereby declared to extend to the province of Benarcs, from the commencement of the cn- 
suing year 1807, A. C. corresponding with the 16th Pouse of the Bengal year 1213, and 
7th Pouse of the Fussely year 1214; subject to the following modifications.—Reg. 17, 


1806, Sect. 2. 

9. Instcad of the limitations of interest specified in Scctions 2 and 3, Regulation 
15, 1793, if the cause of action shall have arisen before the period stated in the preced- 
ing section, the Courts of civil judicature are to decree whatever rate of interest may have 
been voluntarily stipulated ; or, if interest be payable in any case wherein a specific rate 
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sicca rupees, or 
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riod stated in prece- may not have been stipulated, according to the law and usage of the province : in con- 


di tion. sad . . . ; : 
“Enweand usages of formity with the spirit of Section 9, Regulation 7, 1795, which directs, with respect to 


the province, andthe .. é . ° 
spirit of sec. 9, reg. bills of exchange, receipts, or notes of hand, that the custom of the country is to be abid- 


7, 1795, to be appli . ; : ; 

Mectiucac ed by, and with respect to dealings and moncy transactions amongst muhajuns and shroffs, 
that the established customs observed, and enforced amongst them, are to be adhered to 
by the courts in their enquiries and decisions.—Reg. 17, 1806, Sect. 3. 


What rate of inter- 10. If the cause of action shall arise after the period specified in Section 2 of this 


est to be adjudged, if : z 
the cause of action Regulation, the courts are not to decrec any interest above the rate of one per cent. per 


avise after the period ‘ 
specified inec. 2. mensem; or twelve per cent. per annum.—ZJbid, Sect. 4. 


{The Ceded and Conquered Provinces of Oude. | 


Rates of interest to = ave ari , 2 
Be decreed’ s here fhe 11. If the cause of action shall have arisen before the tenth day of November, one 


cause of action shall thousand cight hundred and one, the Courts of civil judicature are not to decree higher 
have arisen beture ; é 5 
nea 10th Nov. 1001, or lower rates of interest, than the followine.— Reg. 34, 1803, Sect. 2, Cl. 1. 


May nut exceed 100 12. On sums not exceeding one hundred sicca rupees, two rupees and eight annas 
s1CCa rupees, Or . ; 
per cent. per mensem, or thirty per cent. per annum.—ZJbid, Cl. 2. 


May eaceed that 13. On sums exceeding one hundred sicca rupees, two per cent. per mensem, or 
sun. . : 
twenty-four per cent. per annum.—Zbid, Cl. 3. 


Rates of mterest 14. If the cause of action shall have arisen on, or subsequent to the tenth day 


where the cause of 2 ‘ : 
action shall have a- of November, one thousand cight hundred and one, the courts are not to decree interest 


risen after the 10th ‘ 
Nov. 1801, to be 12 on any sum whatever, above the rate of twelve per cent. per annum.—Jbid, Sect. 3. 


per cent. 
{The Dooab, and on the right bank of the Jumua with Bundlckund. | 


Reg. 33 & 34, 1803, 15. Regulations 33 and 34, 1803, are hereby extended to the zillahs specified in 


extended to azillahs : : P zis ‘ ‘ : 
rpecified in sec. 3, Section 3, with the following modification of the Regulation last mentioned.—Req. 8, 


with the following 


modification. 1805, Sect. 23, Cl. 1. 
What dates to be 16. The 30th of December, 1803, shall be the date to be adopted in the zillahs of 


ate aned ai pm her Allyghur, Agra, and the northern and southern division of the zillah of Secharunpore ; and 
fe dar oct aa the 16th December, 1803, shall be the date to be adopted in the zillah of Bundlekund ; 
relation“ in Tiew of the date specified in Sections 2, 3 and 9, Regulation 34, 1803. The Ist of 

January, 1805, shall be adopted in the whole of the above zillahs, in licu of the date 


specified in Sections 7 and 8, of the said Regulation.—Jbid, Cl. 2. 


[Cuttack. ] 


Peete vt 17. The following rules shall be observed in the zillah of Cuttack, including the 
est upun money. purgunnahs of Puttaspore, Kummardichour, and Bograe, respecting the payment of in- 


terest on moncy.—Zteg. 14, 1805, Sect. 9, Cl. 1. 


ule whemtheanuxe 18. If the cause of action shall have arisen before the 14th of October, 1803, the 
onan before qa Courts of civil judicature are not to decree a higher or lower rate of interest than the fol- 
Orne lowing, unless a lower rate of interest shall have been stipulated to be paid by the parties 


in the suit.—Jbid, Cl. 2. 
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19. On sums not exceeding one hundred sicca rupees, two rupees and cight annas 


per mensem, or thirty per cent. per annum.— Reg. 14, 1805, Sect. 9, Cl. 2. 


20. On sums exceeding onc hundred sicca rupees, two per cent. per mensem.— 
Ibid. 

21. 
October, 1803, the courts are not to decree interest on any sum whatever above tl 2 rate 
of twelve per cent. per annum.— bid, Cl. 3. 


If the cause of action shall have arisen on, or subsequently to, the 14th of 


22. The courts are not to decree any interest whatever, in any case, where tho 
bond or instrument given for the security and evidence of the debt, shall have been 
granted on, or subsequently to, the 14th day of October, 1803, and shall specify a higher 


rate of interest than is authorized in clause third of this section.—Zbid, Cl. 4. 


SECTION I. 
General Rules regarding the Award of Interest. 


23. 
the principal of a debt without including interest, must be presumed to have relinquished his 


Upon similar principles it has been ruled by the Court that a party having sued for 


claim to the interest accruing prior to the action, and cannot institute a second suit to recover 
such interest after obtaining a decree for the principal, as this would amount to a sphtting of the 
cause of action, which is contrary both to the Regulations and the established practice of the 
courts. ‘The same principle would of course apply to “ wasilaut” or mesne profits, for any pe- 
riod antecedent to the institution of a suit for the proprietary right in the land or other real 
property on which it may be claimed, which may not have been included in such guit.— Cir. 
Ord. Cal. and West. C. 11th Jan. 1839, par. 6. 

24. 
tent to adjudge a larger amount, without, at the same time, claiming interest, he must be pre- 


If a party sue for the principal of a debt in a court which he knows is not compe- 


sumed to have relinquished his claim to interest, and cannot, after having obtained a decree for 
the principal, institute a second suit to recover the interest, as this would amouut to splitting 
the cause of action so as to rendcr a suit cognizable by a particular court of inferior jurisdiction, 
which is opposed to the practice of the courts.—Con. 1182, Cal. and West. C. 2d Nov, 1838. 
25. Claim by respondent to interest, during two appeals, on the amount of a zillah de- 
erec, passed in his favor and confirmed in each appeal. Claim adjudged.*—S. D. A. Sel. Rep. 


18th Aug. 1806, vol. 1, p. 154. 


26. 
to include in a former action, in which, he recovered principal—recoverable in a special action, 
—on proof of being due.—S. D. A. Sel. Rep. 19th April 1831, vol. 5, p. 115. 


Interest, and damages liquidate, under spccial covenant,—which a plaintiff omitted 


* This decision may be considered a precedent for admitting a new suit, to supply an evident defect in a former 
decree, with respect to interest on the amount adjudged. 1t docs not clearly appear why interest on the sum ad- 
judged by the zillah decree of April, 1794, was not included in the confirmatory judgment passed by the Sudder de- 
wanny adawlut in August, 1802. But it is presumable that the court, in not applying the rule contained in Section 3, 
Regulation 13, 1796, supposed the decree of the zillah Judge to have been carried into execution, 
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May exceed that 
SU. 
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No interest shall be 
decreed in cases 
whercin the bond, &c. 
granted subsequent 
to the above date, 
shall stipulate a high - 
er interest than 12 
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Idem. 
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a respondent during 
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terest not included in 
a former action is re- 
coverable in a subse- 
quent action. 
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tn admitting a new 
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In an appeal from 
the decree of a zillah 
court, founded on an 
award of arbitrators, 
charged with parti- 
ality and corruption, 
if the appeal is dis- 
missed interest must 
be awarded from the 
date of the zillah de- 
cree. 


Where interest is 
not included in the 
claim, the court can- 
not award it. 


The institution of 
a suit before the mo- 
ney is due, is not a 
ground for refusing 
interest after the debt 
is due, but is suffici- 
ent for retusal of 
costs, or nonsuit 


The courts cannot 
strike off interest for 
delay in suing tor a 
debt. 


Jdem. 
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the parties. 


If the specific con- 
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not to be allowed. 
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27. In case of appeal to the Provincial court from the decree of a Zillah court, found- 
ed on the award of arbitrators, alleged to have been guilty of partiality and corruption, should 
the charge not be proved and the appeal be dismissed, interest must, according to the provi- 
sions of Section 3, Regulation 13, 1806, be awarded from the date of the zillah decree, even 
though the Provincial court do not go into the merits of the case.—S. D. A. Sel. Rep. 17th 


Nov. 1810, vol. 1, p. 312. 


28. Where A. did not include interest in his claim against B., it was held that the court 
could not award it.—S. D. A. Sel. Rep. 31st July 1882, vol. 5, p. 218. 


29. Held that the institution of a suit for the recovery of a debt before the time specifi- 
ed for payment is not a sufficient reason for depriving the creditor of interest after the debt has 
become due, though sufficient for refusal of costs, or for nonsuit.— S. D. A. Sel. Rep. 12th Feb. 
1821, vol. 3, p. 68. 


30. The courts are not competent to strike off interest on the ground of delay in suing for 
a debt if the claim be otherwise cognizable.—S. D. A. Sel. Rep. 7th Aug. 1820, vol. 3, p. 48. 


31. 
dismiss a claim for interest solely on the ground of dclay in suing for the debt.—S. 1. A. Sel. 
Rep. 2d June 1842, vol. 7, p. 111. 


In an action for recovery of a dcbt on bond, the Civil courts are not competent to 


9) 


32. If in any of the cases specified in Sections 2, 3 and 4, a lower rate of interest, 
than any of the rates thercin authorized to be awarded, shall have been stipulated be- 
tween the partics, no higher rate of interest than the rate so stipulated, 1s to be decreed. 
—Reg. 15, 1793, Sect. 5.—Benares Reg. 17, 1806, Sect. 2—Ced. and Cong. Prov. Rey. 


24, 1803, Sect. 4. 


33. In actions brought for the recovery of money lent on bond, or other written docu- 
ments the rate of interest stipulated between the parties is gencrally twelve per cent. per an- 
num, and in such cases, the specific contract between the parties should be strictly maintained. 
—Cir. Ord. Cal. C. 7th April, West. C. sth May 1837, par. 2. 


34. In cases, however, wherein mesne profits of landed property may be adjudged, or 
any other claim adjudicated, in which nv specific stipulation may exist, the Court are of opinion 
that the several courts of law are authorized to exercise a sound and equitable discretion in 
awarding the rate of interest to be paid, not of course exceeding twelve per cent. per annum.— 
Ibid, par. 3. 


30. 
adjustments of accounts. 


The courts are not to decree any compound interest, arising from intermediate 
This rule, however, is not to extend to cases in which accounts 


To what cases this between the parties shall have been adjusted, and the former bonds or agreements canccel- 


rule is not tu extend. 


led, and new bonds or agreements taken, for the agercgate amount of the principal, and 
the legal interest remaining duc upon the adjustment, consolidated into principal.—Reg. 
15, 1793, Sect. 7.—Benares Reg. 17, 1806, Sect. 2.—Ced. and Cong. Prov. Reg. 24, 
1803, Sect. 6. 
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36. Iam desired to communicate to you the opinion of the Court, that the provisions of 
the Regulation above cited, [viz. Regulation 34, 1803, or in Bengal, Regulation 15, 1793,] are 


applicable to loans of money only.— Con. 487, 12th Sept. 1828, par. 2. 


37. Therules contained in the preceding sections, [viz. the sections of Rogulation 15, 
1793, are not to be considered to extend to respondentia loans or policies of insurance, 
the interest on which is to be regulated by the terms of the deeds, and the laws and 
usages which prevail respecting such transactions.—#eg. 15, 1793, Sect. 12.—Benares 
keg. 17, 1806, Sect. 5.—Ced. and Cong. Prov. Rey. 34, 1803, Sect. 11. 


38. lt is therefore hereby enacted, that upon all debts or sums certain payable at 
a certain time or otherwise, the court before which such debts or sums may be recovered, 
may, if it shall think fit, allow interest to the creditor at a rate not excooding the current 
ete of interest from the time when such debts or sums certain were payable, if pon debts 
or sums be payable by virtue of some written instrument at a certain time, or if payable 
otherwise than from the time when demand of payment shall have been made in writing, 
s0 as such demand shall give notice to the debtor that interest will he claimed from the 
date of such demand until the term of payment ; provided that interest shall be payable 
in all cases in which it is now payable by law. —Act NN XL. 1839. 


39. An objection to the payment of a deposit to the party entitled to receive it, found 
on investigation to be insufficient, renders the objector liable for interest on the deposit during 
the period of detention.—S. D. A. Sel. Itep. 3d April 1846, rol. 7, p. 260. 

40, 
of twelve per cent., on proof that the debtor violated an engagement made to the creditor to put 


In the case of a bond bearing interest at sir per cent., the court will award payment 


him in possession of a farm, as collateral sccurity.—S. D. A. Sel. Rep. 17th May 1824, vol. 8, 
p. 306. 
41. Interest may be awarded on the amount decreed on 9th February, 1820, not realized 


till March, 1832, provided the delay in realizing it was not owing to the default of the decrce- 
holder.— Con. 690, 4th May 1832. 


42. Interest on rent disallowed in consequence of neglect to sue or make intermediate 
demand.—S, D. A. Sel. Rep. 6th May 1836, rol. G, p. 67. 


SHCTION III. 
Forfeiture of Interest for stipulation of higher than Legal Interest. 


43. The Courts aro not to decrce any interest whatever, in any case, where the 
bond or instrument given for the security and evidence of the debt, shall have been grant- 
ed on or subsequent to the twenty-cighth day of March, one thousand seven hundred an df 
eighty, and shall specify a higher rate of interest, than is authorized by this R egulation 
to have been given and received subsequent to that date.—Reg. 15, 1793, Sect. 8.—Be- 
nares Reg. 17, 1806, Sect. 2.—Ced. and Cong. Prov. Reg. 24, 1803, Sect. 7. 

3 W 
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In what casc inter- 
est is chargeable on 
a deposit during its 
detention. 


Case in which the 
court will award lv 
per cent. on a bond 
bearing interest at 6 
per cent. 


When money was 
not realized till 1 
years after it was de- 
creed, and the delay 
id not arise frow 
the decree-holder’s 
default, interest May 

awarded. 

Interest on rent 
disallowed for certain 
reasons. 


Cases in which the 
interest on bonds or 
instruments executed 
on Or subsequent to 
the 28th March, 1780, 
18 to be forfeited. 


The forfeiture of 


Principal and interest 
in the cases herein 
specified, enacted b 
nec. 8, reg. 15, 1793 
not to be considered 
applicable to bona 
fide loans contracted, 
or bonds executed, 
previously to the pe- 
mod specified in sec. 
«> 


Where, under a 
deed of bye-bil-wufa, 
the deed of mortgage 
stated the legal in- 
terest, and an addi- 
tional per cent. was 
stipulated in a sepa- 
rate bond, the claim 
was disallowed. 


Case in which the 
legal interest was not 
forfeited, though a9e- 
cond bond ata higher 
rate of interest was 
given, while the first 
was uncancelled. 


Penalty for illegal 
interest decreed im 
the case of two bonds, 
the first executed in 
1781, and the second 
in 1784. 


The interest for- 
feited in a case of 
bye-bil-wufa, where 
the condition of re- 
sale was virtually a 
stipulation of inter- 
est beyond the legal 
rate. 


A surety exacting 
more than the legal 
interest on an ad- 
vance of govt. reve- 
nue, to compensate 
his risk, is not an eva- 
sion of the usury law. 

Particular case de- 
cided by the §. D. A. 
as not involving a 
device to evade the 
usury laws. 
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44. The forfeiture of interest for stipulation of a higher rate, than what is autho- 
rized, enacted by Section 8, Regulation 15, 1793; and the forfeiture of principal and in- 


3 terest, in cases of attempts to elude the prescribed rules, by deductions from the principal, 


or other devices provided against by Section 9, Regulation 15, 1793, shall not be consi- 
dered applicable to any Joans actually and bona fide contracted, or to any bonds or other 
instruments voluntarily given for the evidence and security of such loans previously to the 
period stated in Section 2 of this Regulation.— Reg. 17, 1806, Sect. 5. 


45. 
mortgage having been foreclosed and the sale become absolute : it appearing that one per cent. 
per mensem was the sum stipulated to be paid as interest in the deed of mortgage, but that the 
mortgagee had received a separate bond engaging the payment of one additional per cent. in- 
terest, such proceeding was held to be contrary to the provisions of Regulation 17, 1806, and the 
claim was accordingly disullowed.—S. D. A. Sel. Rep. 24th Jan. 1826, vol. 4, p. 106. 


In a suit to obtain possession of certain premises under a deed of bye-bil-wufa, the 


46. <A bond having been executed before the Ist January, 1804, in Allahabad, bearing 
interest at the rate of ¢welve per cent. per annum, and subsequent to that date a second bond [the 
first remaining uncancelled | for the same debt at a higher rate of interest, held that agreeably to 
Regulation 34, 1803, the legal interest is not thereby furfeited.—S. D. A. Sel. Rep. 18th June 


1821, vol. 3, p. 96. 


47, Penalty for illegal interest declared in Scction 8, Regulation 15, 1793, [¢. e. for- 
feiture of interest] applicable to interest exceeding rates fixed by antecedent Regulations from 
28th March, 1780, and applied to interest on two bonds at twenty-five per cent. per annum, the 
first dated in 1781, the second in 1784, although payment had been made under the former bond 


in discharge of the principal and interest and the second bond was given for the balance.—S. 


D, A, Sel. Rep. 24th June 1805, vol. 1, p. 95. 


48. In a case of bye-bil-wufa, or mortgage and conditional sale, the condition of re-sale 
being virtually a stipulation for interest beyond the legal rate, the transaction was held to be 
in violation of Section 8, Regulation 15, 1793, and the interest liable to forfeiture —S. D. A. 


Sel. Hep. 29th April 1815, vol. 2, p. 146. 


49, ITeld, that it is not an evasion of the usury Regulation for a surety to exact more 
than the legal interest, on advance of Government revenue made by him, as compensation for 
his risk.—S. D. A. Sel. Rep. 23d Aug. 1823, vol. 3, p. 261. 


50. <A. received an advance from B., as a loan free of interest for a given time ; and 
gave a concurrent lease of an estate, at a fixed rent, which was less than the sudder jumma, and 
engaged that B. should hold on the farm until the sum borrowed was paid. A. sued B. to set 
aside the lease and recover, as cancelled, his bond, on the ground, that the lease was a device to 


evade the usury law, that the transaction was virtually a mortgage, and that the debt had been 


replaced by the’ profits of the estate. Claim of A. dismissed, as the transaction did not appear 
to the court to be a device as charged ; and the right of B. to hold over was sustained.—S. D. 
A, Sel. Rep. 1st Feb. 1830, vol. 5, p. 8, 


Sect. 4.] PRINCIPLES OF LAW. 595 
SECTION IY. 
Forfeiture of Principal and Interest for attempts to evade the Laws. 
51. Nor to decree any interest whatsocver in favor of the plaintiff, in any case, 


where the cause of action shall have ariscn on or subsequent to the twenty-cighth day 
of March, one thousand seven hundred and eighty, where a greater intcrest than is au- 
thorized by this Regulation shall have been received, or stipulated to be received, if it be 
proved that any attempt has been made to clude the rules prescribed in it by any deduc- 
tion from the loan, or by any device or means whatever, nor to give any other judgment, 
but for the dismission of the suit, with costs to be paid by the plaintiffi—Reg. 15, 1793, 





Sect. 9—Benares Reg. 17, 1806, Sect. 2.—Ced. and Cong. Prov. Reg. 24, 1803, Sect. 8. 
02. A. a Mussulman, sucd 35. for possession of a village under a deed of mortgage and 


conditional sale for 2081 rupees redcemable in five years. [t appearing that A. lent to B. only 
1300 rupees, and, to avoid the imputation of taking interest, consolidated the interest of that sum 
for five years with the principal, and caused the aggregate to be entered in the bond as_princi- 
pal ; adjudged that he was not entitled to possession of the village, at the expiration of the 
period of redemption. The Court however ordered that le should recover the principal sum 
actually lent, with interest thereon, as there had been no attempt to obtain usurious interest 


beyond the legal rate —S. D. A. Sel. Rep. 16th March 1818, vol. 2, p. 250. 


53. The original amount of a loan is not forfeited in consequence of the stipulation of 
illegal interest ; nor is a bond taken on the adjustment of the balances of a debt, bearing such 
illegal interest, held to be an attempt to elude the Regulations and to obtain interest upon in- 
terest, which would involve a forfeiture of principal.—S. J. A. Sel. Rep. 21th June 1805, vol. 


I, p. 93. 


5+. The advance of a loan in Government securities, at par, which at the time were at 
a discount, held, under the circumstances, to be no evasion of the interest law of Regulation 15, 


1793.—S. D. A. Sel. Rep. 15th July 1846, vol. 7, p. 264. 


55. In a case where money was borrowed and « bond executed for the payment there- 
of with interest at the legal rate of twelve per cent. per annum, and afterwards another bond 
executed for the payment of half per cent. ner mensem as mehonutana, the court held that no 
part of the original debt was recoverable, even though no illegal interest had been received.— 


S. D. A. Sel. Rep. 23d Jan. 1823, vol. 3, p. 200. 


56. The open and avowed stipulation of increase, on a loan, at a rate greater than the 
legal intcrest [declared to include interest and mercantile excess, budhti sicca} is not a device 
tu evade, which within Section 9, Regulation 15, 1793, operates forfeiture of principal ai‘ 
interest ; but under Section 8, occasions loss of interest only.—S. D. A. Sel. Rep. 2d Feb. 


1830, vol. 5, p. 10. 
3W 2 


Suit to he dismissed 
with costs, where the 
cause of action shall 
have arisen on or sub- 
sequent to the 28th 
March, 1780, if any 
attempt is made to 
evade this rep ulation. 


Particular case ot 
a Mussulman conso- 
lidating principal and 
interest to avoid the 
imputation of taking 
interest. 


A bond taken on 
the adjustinent of the 
balances of a debt 
bearing Ulegal mter- 
est, dues not involve 
the forfeiture of the 
principal. 


The advance of a 
Joan in govt. secur- 
tics at par, which 
were then at a dis- 
count, no evasion otf 
the interest law of 
reg. 15, 1793. 


Where money was 
borrowed on a bond 
at IZ per cent, and 
another bond was 
executed at half per 
cent. fol wehonutana 
the original debt ir- 
recoverable, though 
nO Ulegal interest had 
been received, 


The open andavow- 
ed stipulation of in- 
crease, On a loan at a 
nipher rate than le- 
gal interest, does not 
cause forfeiture of 
prineipal and inter- 
Cot. 
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In case of a loan 57. Where, in a case of loan secured by bond, bearing interest, a small reduction has 


bearing interest, a : ‘ : re : 
<fonll Peednecca as been made, as dharat or discount, it was held, that was a device within the meaning of Sec- 


seen ne read tion 9, Regulation 15, 1793, and rendered the dismissal of the claim necessary.— S. D. A. Sel. 


of the claim neces- Ren, 20th Dec. 1830, vol. 5, p. 79. 
sary. 
Ina case of bye-bil- 58. In a case of bye-wil-wufa, the lender having exacted illegal interest, by deduction 


u the | - os x . , , ; 
ea ee from the principal, the Sudder dewanny adawlut, with reference to Section 9, Regulation 17 


(och, ee a ecal of 1806, dismisscd his claim for the land conditionally sold—S. D. A. Sel. Rep. 17th Jan. 
the claim was dis- 1831, vol. 5, p. 81. 

missed. 

The gratuitous con- 59. The Sudder dewanny adawlut considered the gratuitous conveyance of lands, with 


veyance of lands ; ‘ : ; ‘ ; ‘ 
without payment of a Out payment of any consideration, to be an usurious device, under Section 9, Reeulation 15, 


chr aarp un. 1798.—S. D. A. Sel. Rep. 28th Feb. 1834, vol. 5, p. 346. 
ae 9, reg. 15, 
é ° 


SECTION V. 
Interest pending the Suit or Appeal, or from the date of the Decree, till full payment. 


qetsrnit-to bicalt 60. To prevent an abuse of the above rule, and the encouragement of litigious ap- 


Petit te ums peals, the Provincial courts of appeal in all cases whercin they may confirm the decree 

appealed rime, of a Zillah or City court, and the Sudder dewanny adawlut, in all cases wherein it may 
9 6, a e e e ° 

appeals to be punish- confirm the decree of a Provincial court, are to adjudge interest at the ratc of one per 


ed by tine. 
cent. per mensem on all sums, receivable by the respondent under the decree passed in 
his favour, from the date of such decree, and are authorized to punish appeals which may 
appear to them litigious, by a fine to Government, proportionate to the condition of the 
party, and the circumstances of the case.—Reg. 13, 1796, Sect. 3. 
Rules for the cal- 61. The (Suadder] Court, having observed that the practice of the courts is not uniform 


culation of interest . ‘ é ; a ; 5 
on sums decreed in in regard to the calculation of interest on sums of moncy decreed in original suits, and in 


a Sa eas appeals from such decision, have resulved that the following rules be promulgated for the in- 


appeals. 
formation of the zillah and city Judges, and their subordinate courts in continuation of that of 
the 2d October, 1835 (No. 155 of this volume.)}—Czr. Ord. 4th March 1836, par. 1. 
The court will de- 62. When a principal sum and interest thereon claimed in an original suit shall be ad- 


b incipal . io. gs . 
ih pee “tebe judged to be due, the court shall decree the principal with interest from the date on which the 


mado or became due loan was made, or the sum claimed became due, up to the date of the decree ; (provided the 
tothe date oO t @ d@- ; Apes » r © save ° ° 

cree, and farther in- yee do not exceed the principal, when a sum equal to the principal shall be allowed, except 
terest on “this sum” in the case provided for by the Circular order of the 19th December, 1823,) with further in- 


to the day of payment. . ; . 
Rule when the in- terest on this sum until the date of payment.—Jbid, par. 2. 


terest exceeds the 
principal. | ; . ‘ ‘ ‘ : 

Explanation of ‘this 63. Misupprehension having been found to exist respecting the meaning of a part of 
sum, as above; it in- ; 
cludes principal with paragraph 2 of Circular order of the Sudder dewanny adawlut, No. 171, dated 4th March, 
ain oo a ocean 1836,—viz. as to What sum is alluded to at the end of that paragraph in the words “ with fur- 
Sate: ther interest on ¢his sum until the date of payment,” it being understood by some to refer to 

the aggregate sum, principal and interest, mentioned in a former part of the sentence, and by 


others, to mean the principal alone, it is hcreby explained by the Courts of Sudder dewanny 
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° 


Sect. 5.] 


adawlut at Calcutta and Allahabad that the “sum” in question is meant to designate the prin- 
cipal with interest from a certain up to a certain date mentioned, which the court is directed 
to decree, a reading which the omission of the parenthetical sentence will render quite obvious, 
—Cir. Ord. 12th Aug. 1842, par. 1. 


64. If the decision shall be confirmed in appeal, the Appellate court must, under Section 
3, Regulation 13, 1796, award interest from the date of such decree to the day of payment on 
the ageregate of the principal, interest, and costs uwarded by the original decree.—Cir. Ord. 
4th Murch 1836, par. 3. 


65. In like manner, if the claim was dismissed by the lower, but decreed by the Appel- 
late court, interest shall be calculated on the principal sum to the date of the decision of the 
lower court as before, and on that consolidated sum of principal and interest, and the costs to 
the day of payment.—Jbid, par. 4. 


G66. 
the habit, on confirming the decree of a lower court in cases of appeal, of awarding interest on 


The Court having reason to belicve that some of the zillah and city Judges are in 


the sum decreed at a less rate than one per cent. per mensem, apparently under the impression 
that the matter is left altogether to their discretion, Iam directed to call your attention to the 
provisions of Section 35, Regulation 4 of 1803, (Section 3, Regulation 13, 1796,) by which 
the Provincial courts of appeal were required to udjudge the full rate of interest in cases of 
the above nature, and with reference to the object of that enactment, viz. the prevention of liti- 
gious appeals, and to the situation in which the zillah and city Judges are now placed by the abo- 
lition of the Provincial courts, to communicate to you the opinion of the Court, that the principle 
of the rule, the terms of which are imperative, must be considered equally applicable to the de- 
cisions of the former officers, and you are accordingly requested to adupt this construction in 
future.—Cir. Ord. Cal. and West. C. 2d Oct. 1835. 


67. The Court have directed me to add, that the [above] construction is not to be consi- 
dered as interfering with the rules prescribed by Section 3, Regulation 13, 1796, and Section 
35, Regulation 4, 1803, which require the Appellate courts to award interest on the amount 
decreed by the courf{s of primary jurisdiction at the rate of twelve per cent. per annum.— Cir. 
Ord. Cal. C. 7th April, West. C. 5th May 1837, par. 5. 


68. Judgement for principal and interest of a bond debt, together with interest on the 
ageregate sum from the date of the suit, confirmed on appeal to the Provincial court, with in- 
terest on the amount of the judgment, but interest while the cause was pending in special 
appeal before the Sudder dewanny adawlut, calculated on the amount of the original bond 
only.—S. D. A. Sel. Rep. 29th Nov. 1823, vol. 3, p. 268. 


69. In an action for debt, simple interest only is to be allowed to the date of the decree 
of the Court of original jurisdiction, the Sudder dewanny adawlut modified the decree of « 
lower court, which consolidated the principal and interest to the date of the petition of plaint, 
and awarded interest on the aggregate sum forward from such date.—S. D. A. Sel. Rep. 28th 
Dec. 1841, vol. 7, p, 66. 


If the decision bé 
contirmed m appeal, 
the appellate court 
will award interest 
from the date of such 
decree to the day of 
payment on the ag- 
vregate of principal, 
interest and costs. 

If the cage was dis - 
inissed in the lower 
but decreed in the 
appeal court, interest 
will be caleulated on 
the prmeipal to the 
date of decision be- 
low, aud from that to 
the day of final pay- 
ment, on the consol 
dated principal, ni- 
terest and costs. 

The zillah courts 
when confirming the 
decree of a lower 
court in appeal, can 
not award less than 
the 12 per cent. o- 
dered in pec. J, reg. 
13, 1796. 


Idem. 


While a cause was 
pending in special 
appeal before the 8. 
DD. A., interest was 
calculated only on 
the original bond. 


When a lower court 
vonsolidated the prin - 
‘ipal and interest to 
the date of the petition 
of plaint, the 8. D. A. 
allowed simple inter. 
est only. 


598 PRINCIPLES OF LAW. [Cuar. VI. 


Under _ particular 70. The highest leval rate of interest awarded, under the circumstances, from the date 
circumstances, the “ 2 : 
highest legal interest Of the decree to the date of payment, notwithstanding that the bond on which the decree was 


allowed from the dat founded specified a lower rate of interest.—Zep. Sum. Cases, 2d June 1835, p. 8. 


date of payment, 

though the bond was 

for a lower sum. 

The courts should 71. The Court are of opinion, that in all cases where money liable to bear interest is 
msert in tne decree 

aclause for interest payable under the decree of a court, a clause should be inserted in the decree, providing for the 


till it is executed; gts d F ; : : : 
when this is omitted, allowance of interest until the decree is carried into final execution ; and that, in the event of 


sme Gree Paes such provision being omitted in a decree the court, by which the same may have been passed, 
rae an * igs competent to order at any future period the payment of the interest on the amount decreed 
which may have accumulated subsequently to the date of the decree, without referring the 
party to a new suit for the recovery of such interest, and that the same principal is appli- 


cable to profits in cases of decrees for landed property.—Cir. Ord. 11th Sept. 1829, par. 2. 


Rules for the calen- 72. With respect to cases, in which money liable to bear interest is payable under a de- 
lation of uiterest im : ; : : 
puch cases. cree of court, it has been laid down in the Court’s Circular letter of the 11th September, 1829. 
that a clause should be inserted in the decree providing for the allowance of interest until the 
decree is carried into final execution ; that in the event of such provision being omitted in the 
decree, the court by which the same may have been passed, is competent, on the summary ap- 
plication of the decree-holder, after due investigation, and hearing any pleas urged by the op- 
posite party, to order payment of interest on the amount decreed, either for the whole period that 
may have elapsed subsequently to the date of the decree, or for such part of it as under the cir- 
cumstances of the case may appear just and equitable, without referring the party to a new suit 
for the recovery of such interest : and that the same principle is applicable to profits in cases of 
decrees fur landed property. The rules for the calculation of interest on sums decreed in origi- 
nal suits and appeals, will be found contained in the Circular orders of the 2d October, 1835, 
4th March, 1836, and 7th April, 1837.—Cir. Ord. Cal. and West. C. 11th Jan. 1839, par. 8. 


When the court has 73. With regard to interest or “ wasilat” accruing subsequently to the institution of a suif, 
its eae Beene and while it may be pending, the Court observe, that the practice has hitherto been, when the 
vane rairan court deciding the case may have omitted to provide in its decree for payment of the same, to 
ay ee allow the decree-holder to institute a second suit to remedy the defect in the former decision. 
sd o ee Decming such practice, however, open to objections, the Court are of opinion that it should be 
supplied. discontinued; and as the court deciding the case is obviously the proper authority to determine 

whether the party in whose favour the decree may pass, is entitled to interest, or “ wasilat,” 
for the time the suit may have been pending, where it may omit to make provision on this 
point in its decree, the decree-holder, instead of instituting a second suit for the amount, 
should apply for a review of judgment, in order that the omission may be supplied. His ap- 
plication, if presented within the period allowed by law for such applications, should be received 
on stamped paper of the value prescribed for miscellaneous petitions in the court in which it may 
be filed ; but if given in after the expiration of that period, it must then be on stamped paper 
of the full value agreeably to Clause 1, Section 2, Regulation 2 of 1825, and the Construction 
contained in the letter to the address of the late Court of Appeal at Moorshedabad, under date 
the 15th December, 1828, No. 490 of the Construction book. The Court direct me to add that 
as the practice now in force, as above explained, ir sanctioned by precedents, the present rule 


can of course only have prospective effect.—JZbid, par. 7. 
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74. A., having sued B. in the Court of appeal, obtains judgment with an award of 
interest from the date of the decision. On appeal by B. judgment confirmed on the merits 
of the case. <A. afterwards sues B. in the City court for interest from the date of institution 
of the original suit. Held, that the claim is cognizable to supply a defect in the former 


decree. —S. D. A. Sel. Rep. 19th Nov. 1821, vol. 3, p. 127. 


SECTION VI. 
Interest on Costs. 


75. The Court having had under their consideration the Circular order, No. 171, of the 
4th March, 1836, are of opinion that interest on the costs of suits should be granted in all cases, 
whether the claim be for money, land, or any other description of property.— Con. 1095, Cal. 
C. 30th June, West. C. 21st July 1837. 

76. 
become part of the matter awarded by the court passing the decree, and as such are liable with 


The Court are of opinion that when the costs of suit are included in the decree, they 


other property so adjudged, to interest from the date of the Court’s decision.—Con. 715, Hest. 
C. 7th Sept., Cal. C. Sth Oct. 1832. 


77. tis further noticed that under Construction No. 7165, the costs which may be award- 
ed, may be separately chargeable with interest from the date of the decree up to the date of 
payment.—Cir. Ord. 12th Aug. 1842, par. 2. 


SECTION VII. 
Interest erceeding Principal. 


78. If the interest on any debt, calculating according to the rates allowed by this 
Regulation, shall have accumulated so as to exceed the principal, the courts are not in any 
case whatever, (excepting the cases specificd in Section 12,) to decree a greater sum for 
interest, than the amount of such principal—eg. 15, 1798, Sect. 6.—Benares Reg. 17, 
1806, Sect. 2.—Ced. and Cony. Prov. Reg. 24, 1803, Sect. 5. 


79. On the institution of a suit to recover principal and intercst on a bond, the inter- 
est should be calculated up to the timc of the plaint ; but the Sudder dewanny adawlut passed 
2 judgment in favour of the lender for the recovery of the principal of the bond with interest 
from the date of the bond, to that on which the final decree should be carried into exccution. 
The Court determined that the restriction contained in Section 6, Regulation 15, 1793, against 
a judgment for interest exceeding the principal, when the legal interest “ shall have accumula- 
ted so as to excced the principal,” is not applicable to a case in which the accumulation is sub- 
sequent to the institution of the suit, and not ascribable in any degree to procrastination on 
the part of the creditor.*—S. D. A. Sel. Rep. loth July 1808, vol. 1. p. 242. 

* The plaintiff in this case sued for principal and interest of the sum due to him, and calculated the interest 
up to the time of his plaint. This was all he could be expected to do, and there was evidently ne just reason for de- 


priving him of the further interest which became due, under the defendant's denial of his claim, during the long pe- 
riod it was under investigation. He might perhaps have acquiesced in the judginent of the City court, if the defen- 


A second suit ad- 
mitted for interest, 
from the day of in- 
stitution of the suit 
to the day of deci- 
sion, to supply a de- 
fect 


Tnterest on costs 
should be granted im 
all cases. 


The costs when in- 
cluded in the decree, 
are lible with other 
property so adjudged 
to bear interest from 
the date of the court s 
decision. 

Costs may he n- 
parately chargeable 
with interest from the 
date of payinent. 


Courts not to de- 
cree a greater sun 
for interest, than the 
amount of the prin- 
cipal, in any case. 


The restriction con- 
tained in sec. 6, reg 
14, 1703, is not ap- 
plicable to a case in 
which the accumula- 
tion of terest is sub. 
sequent to the rneti- 
tution of the sult. 


Farther explana. 
tion of this case. 


The restriction a- 
frainst a judgment for 
interest exceeding 
the principal is not 
applicable when the 
accumulation is sub- 
sequent to the insti- 
tution of the suit. 


The rule in that 
section relates only 
to interest unpaid & 
in arrear, and a sum 
equal to the i a 
is recoverable as in- 
terest, exclusive of 
the payment made. 


The courts may a- 
ward interest ercecd- 
ing the pmneipal of a 
debt, which has ac- 
craed during the suit. 


Idem. 


Case in which the 
S.D. A. allowed the 
principal and an equal 
sum as interest, and 
12 per cent. on the 
aggregate to the day 
of payment. 


Claim for mesne 
rofits augmented by 
interest, is deerced, 
though it exceed the 
principal of the esti- 
mated rent; owing 
to peculiar circum- 
stances. 


Interest on mesne 
profits refused for 
delay in bringing the 
action. 
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80. The Court at large have resolved to adhere to the construction contained in the de- 
cision [of the 15th July, 1808, ] namely, that the restriction contained in the section above quo- 
ted, against a judgment for interest exceeding the amount of the principal, when the legal in- 
terest shall have accumulated so as to exceed the principal, is not applicable when the accu- 


mulation is subsequent to the institution of a suit; and therefore not ascribable to procrastina- 
tion on the part of the creditor.—Con. 359, 19th Dec. 1823. 


81. 
tion 6, Reculation 15, 1793, the interest due having exceeded the principal] one payment of in- 


In asuit for the amount of two bonds, with an equal sum as interest, [under Sec- 


terest is admitted, but it appears that the interest due since the payment excceds the principal. 
The court hold that the rule contained in the Regulation quoted, relates only to interest unpaid, 
and in arrear, and that a sum equal to the principal is recoverable as interest, exclusive of the 
payment made.*—S, D. A. Sel. Rep. 29th Nov. 1809, vol. 1, p. 294. 


82. Weld that according to the spirit of Section 6, Regulation 15, 1793, the courts may 
award interest exceeding the principal of a debt, if the excess accrued pendente lite, and with- 


out any fault of the creditor.—S. D. Al. Sel. Rep. 19th Dee, 1823, vol. 3, p. 270. 


83. Interest exceeding principal may be awarded when the excess has accrued subse- 
quently to recourse to law for the recovery of the debt.—S. D. A. Sel. Rep. 5th Sept. 1827, 
vol. 4, p. 261. 


St. 
the day of payment, provided the interest did not exceed the principal. 


In a suit to recover a debt, the Provincial court awarded principal and interest to 
The Sudder dewanny 
adawlut allowed the principal and an equal sum as interest, together with twelve per cent. 
intercst, on the aggregate sum from the date of their decree to the date of payment.—S. D. A. 
Sel, Iep. 3d Dec. 1825, rol. 4, p. 90. 


SECTION VIII. 


Wasilat, or Mesne Profits. 


8.3. 
deereed ; and Section 6, Regulation 15, 1793, is held not to bar the award of such augmenta- 


Claim by a party ejected from land, for mesne profits, augmented by interest, is 


tion, although exceeding the principal of the estimated rent, such award appearing to be 
required for the equitable indemnity of the party injured with reference to circumstanecs.— 
S. DA. Sel. Rep. 19th July 1830, vol. 5, p. 48. 


S6. The court refused interest on mesne profits in consequence of delay in bringing the 
action.—S. D. A. Sel. Rep. 6th Feb. 1836, vol. 6, p. 52. 


dant had not ial a but having been kept out of the receipt of his money by two appeals, the Sudder dewanny 
adawlut considered it just to Jet hin recerve the full benefit of the appeal to that court. It may be added, that the 
restriction contained in Section 6, Regulation 15, 1793, against a judgment for interest exceeding the amount of the 
principal when the legal interest shall have accumulated so as to cacced the principal, was not applicable in the pre- 
sent instanee, wherem the accumulation was subsequent to the institution of the suit, and not ascribable in any de- 
gree to prucrastmation on the part of the creditor.—Note to the above case. 


* A great deal of difference exists respecting the construction of Soction 6, Regulation 15, 1793. Many courts 
thinking with the Juanpore court, that in no case can the amount of interest adjudged by decree of court, exceed the 
amount of principal. This decision of the Sudder, independent of its authority is undoubtedly most consonant to the 
literal meaning of the Regulation.—Note to the above case, 


Sect. 8.] PRINCIPLES OF LAW. 601 


87. Illegal collections cannot be taken into account in the adjustment of mesne profits, _‘legal collections 
not to be taken into 


—Rep. Sum. Cases, 10th Feb. 1846, p. 75. account in calculat- 


ing mesne profits. 


88. A sale of real property (made in execution of a decree) being cancelled, the court A sale of real pro- 
perty in execution of 


may, by a summary order, award recovery of mesne profits, accruing during possession held by a doeree being can- 

: 5 . celled, the auction 

the auction purchaser, and interest thereupon from the date of the proceeding fixing the amount purchaser is answer- 
; able f , 

of profits.—Hep. Sum. Cases, 13th March 1841, p. 3. Rad Gree? ar 


possespion. 


89. In an action for recovery of mesne profits, held that the plaintiff was rightly non- A plaintiff non- 
suited for not stating 


suited for omitting to state the amount, and the period for which it was alleged to be recover- the amount of mesne 
: ‘ 2 profits, & the period 


to recover them. 


90. In a suit for land and mesne profits the Zillah court gave a deerce in favour of the —_A deeree is incom- 

ho ate : ‘ . 2 ‘ plete and a re-mves- 

plaintiffs for a fractional portion of the land, leaving the quantity as well as the amount of tigation must. take 

mesne profits to future adjustment in the course of execution of the decree. Held, that the ii pe ee 

‘ - et? ° ' _« ', > 9 tional portion of the 

decree was incomplete and re-investigation ordered.—S. D. A. Sel. Rep. 2d Dec. 1840, vol. land leaving ake 

' quantity & the mcsne 

6, p. 800 profits to future ad- 
justment. 


91. In an action for land and mesne profits, the zillah Judge having awarded the former - Idem. 
and left the latter for future decision and adjustment, the Sudder dewanny adawlut held that 
the decree was incomplete, and remanded the case with instructions to the Judge to pass judg- 


ment on the entire claim.—S, D. A. Sel. Rep. 17th March 1812, vol. 7, p. 77. 


92. It is irregular to award mesne profits in general terms and without specification of _The period for which 
mesne profits are a- 


period for which they are recoverable.—S. D. A. Sel. Rep. 3d Dec. 1840, vol. 6, p. 306. lle must be spe- 
cified. 
93. A claim to mesne profits of certain lands which had been adjudged to the plaintiffs A claim to mesne 
: Bea a ; ij 
under a decree founded on an arbitration award, preferred nearly twelve years after the date of Ene iplaintifis by ane 


the decree, dismissed on the presumption that the arbitrators had adjusted all differences be- asian page ese are toc 


tween the parties respecting the disputed lands.—S. D. A. Sel. Rep. 19th Jun. 1841, vol. 7, decree, dismissed on 
3 ? specific grounds. 
p. 3. 


94. Mesne profits cannot be awarded at a higher rate than that specifically claimed by the Mesne profits can- 
not be awarded ata 


plaintiff in the Court of first instance.—Hep. Sum. Cases, 14th Aug. 1947. higher rate than were 
originally claimed. 


95. Judgment for mesne profits against a third party, not a party to the cause overruled. Judgment for mesne 
profits against athird 


—S. D. A. Sel. Rep. 80th June 1812, vol. 2, p. 19. party overruled. 


96. The Sudder dewanny adawlut adjudge wasilat with interest from the date of a § Wasilat with in- 
terest from the date 


decree, against the heir of the party who failed in that decree, by whose bad faith the gaining of, decree, adjudged 
; . ‘ ' int ~ t the heir of 
party had been kept out of posscssion.—S. D. A. Sel. Ltep. 31st Dec. 1833, vol. 5, p. 335. ee 1¢ he A 
culiar circumstances 

in that decree. 


97, In a claim for wasilat, the Provincial court having awarded interest for the whole . I @ suit which had 
been depending 13 


period [13 years} during which a separate suit for the lands was depending, and interest on that years, the 8. D. A. a- 
4 5 warded the principal 


amount from the date of their own judgment, the Sudder dewanny adawlut reversed so much sum of wasilat up 

e e ® e e s } cd 
of the decree as regarded that interest, and awarded the principal sum of wasilat, with interest crue: inthe suasen 
from the date of the institution of the suit for easilat in the Provincial court up to the date of eer che ne 


the decree of the Sudder dewanny udawlut, and interest on the agregate sum from that date till of payment. 


payment should be made.—S. D. A. Sel. Rep. 29th Aug. 1826, vol. 4, p. 176. 
3X 


C. O. of 29th Sept. 
1820, No. 44, which 
declared that wasilat, 
unless relinquished, 
must be included in 
the amount at which 
the suit is laid, super- 
seded. 


When several pro- 

rietors of a village 
ointly received a 
oan, & bound them- 
selves to repay it at 
once, one proprietor 
cannot redeem his 
own share by a depo- 
sit of the amount. 

The law of Iimita- 

tion does not bar re- 
demption, in an as- 
signument analogous 
to a mortgage. 

Lands recovered af- 

ter 50 years on pay- 
ment of the sum bor- 
rowed on mortyare. 


Plaintiff is allowed 
to redeem a wort- 
gage, and recover his 
land after 6V ) cars. 


Mortgaged proper- 
ty restored to the 
descendants of the 
mortgager after 7U 
years. 


A mortgagee re- 
fused to receive the 
amount deposited by 
a mortgager, who 
thereupon sells the 
property. The hei 
takes back the depo- 
sit, and this dues not 
affect the purchaser’s 
right. 

A mere deposit by 
the borrower of title 
deeds as security for 
a debt, is equivalent 
to a mortgage. 


Case of a mortgage 
declared valid by a 
tormer judginent of a 
zillah court, subse- 
quently found illegal 
in a suit to redeem 
the property. 
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98. The Court declare for general information, that paragraph 6 of the Circular or- 
der, No. 29, of the 11th January, 1839, which requires that in actions for real property the 
mesne profits, unless relinquished, shall be included in the amount at which the suit is laid, 
supersedes the Circular order, No. 44, of the 29th September, 1820, which made the deter- 
mination of the value of a suit dependant altogether on the sudder jumma.—Cir. Ord. 25th 


July 1845. 


SECTION IX. 
Simple Mortgages and Pledge. 


99. In a case of mortgage executed by the several proprietors of a village, without spe- 
cification of shares, who jointly received the loan, and bound themselves to repay it at one pay- 
ment, it was held that one of the proprietors could not redeem his own particular share on de- 
positing his alleged portion of the debt—S. D. A. Sel. Rep. 25th Nov. 1841, vol. 7, p. 53. 


100. The rule of limitation was ruled not to bar the redemption, in case of an assignment 
analogous to mortgage.—S. D. A. Sel. Rep. 20th July 1807, vol. 1, p. 203. 


101. <A., having borrowed money from B., pledges certain lands to him, and goes on a 
pilerimage. After 50 years, during which A. is not heard of, his heir sues to recover the lands 
on payment of the sum borrowed ; adjudged on the presumption of A.’s death, and the claim 
not being barred by the rule of limitations.—S. D. A. Sel. Rep. 17th March 1812, vol. 2, p. 4. 


102. In a suit for possession of land the property of the plaintiff, to which the defendant 
pleaded a mortgage from the plaintiff’s ancestor, dated 60 years before, and urged lapse of time 
arainst the claim, that plea not being of avail in cases of mortgage under Regulation 2, 1800, 
adjudged that the plaintiff recover on redeeming the mortgage.—S. D. A. Sel. Lep. 27th Nov. 


1809, vol. 1, p. 292. 

103. Mortgaged property was restored to the descendants of the mortgager after a lapse 
of 70 years from the date of the mortgage, on clear proof being adduced that no bond fide trans- 
fer had ever taken place. —S. D. A. Sel. Rep. 16th March 1835, vol. 6, p. 24. 

104. A mortgagee having refused to receive from the Zillah court the amount of a mort- 
vage deposited there by the mortgager, who subsequently sold the property. Held that the heir 
of the said mortgager, having afterwards taken back the deposit did not affect the right of the 
purchaser.—S, D. A. Sel. Rep. 23d June 1835, vol. 6, p. 28. 


105. Held, that the mere deposit, by the borrower, of title deeds of real property as 
security for a debt is equivalent to a mortgage, in giving the holder of the deeds a prior lien on 
the property specified therein. —S. D. A. Sel. Rep. 23d May 1837, vol. 6, p. 165. 


106. <A mortgage, declared valid by a former judgment of the Zillah court, from which no 
appeal was preferred, found to be illegal in a subsequent suit for redemption of the mortgaged 
property ; but not set aside on that account by the Sudder dewanny adawlut, the former 
judgment being still in force and only voidable on review, or appeal ; but judgment passed for 
redemption on liquidation of the debt.—S. D. A. Sel. Rep. 12th Sept. 1814, vol. 2, p. 126. 


Sect. 9.] PRINCIPLES OF LAW. 608 
107. A decree having been passed for lands, is afterwards amended, the parties having 
represented the lands [not in possession of either of them] to be held by other persons in 
ortgage, whereas the alleged mortgagees when called upon, state themselves to hold as pro- 
sails paying a fixed jyamma. ‘The Sudder dewanny adawlut therefore adjudge a share of 
the jumma receivable, and not of the land, leaving the claimant, who objects to the asserted 
tenure of the possessors, to sue for them, if he think fit.—S. D. A. Sel. Rep. (th May 1804, 


vol. 1, p. 78. 
108. 
joint proprietor with his uncle, and which the latter had pawned to the appellant. 


was not admitted to affect the respondent’s right, and judgment given in favor of his claim.— 
S. D. A. Sel. Rep. 10th Feb. 1806, vol. 1, p. 126. 


109. In this case the property of the debtor having been given merely as a pledge or 
security for a debt, the debt itself being repayable on a specified date without further condi- 


Claim by the respondent to half the value of a diamond, of which his late father was 
The pledge 


tion respecting the property, the suit was rightly brought for the recovery of the sum lent with 
interest. Wad the transaction been of the nature of a conditional sale, the money action would 
have been barred by Construction No. 898.—S. D. A. Sel. Rep. 19th Sept. 1836, vol. 6, p. 
110. 


110. Claim to an estate, under a written engagement for the conditional sale of it, on 
failure of repayment of a loan of money by a certain day. Construed, from circumstances, 
that the actual sale of the estate was not intended, but only security for the loan. Judgment for 
the estate being retained on repayment of the principal and interest of the loan, by an ap- 


pointed time.*—S. D. A. Sel. Rep. 17th June 1806, vol. 1, p. 148. 


111. Appellant’s claim to the moiety of an estate, adjudged on proof that it was the joint 
inheritance of the parties, though a mortgage debt contracted under the management of the 
respondent’s father was paid by the respondent.—S. D. A. Sel. Rep. 5th Nov. 1811, vol. 1, 


p. 350. 


112. For a consideration received, A. engages to effect a release of lands mortgaged by 
him to B. and make over the same to C. or in default of his effecting the release of the lands 
in question, to make over other lands of an equal value. A. fails in effecting the release ; C, 
claims other equivalent lands ; or [in a supplementary plaint] to recover the consideration, 
principal and interest of the sum advanced ; decreed against A. but no lands ; the engagement 
not being sufficiently specific to maintain a suit for land—S. D. A. Sel. Rep. 24th Feb. 1813; 


vol. 2, p. 48. 


113. A. having Ient 10,000 rupees, on a mortgage of lands to B. and afterwards borrow- 
ed 5000 rupees from C. on an agreement that C. should have half the annual profits of the 
mortgage ; and A. having given to C., as security, the custody of the mortgage bond, executed 
by B., but retained the documents authorizing him to make the collections, held that this is a 


* The Courts were satisfied, that the original intention of the partics was not the sale of the estate, but the se 
curity of the loan. The real purchaser, Rance Jugdesre, who was allied to the former proprietors, had bought tl « 
estate for a low price, and the purchase money was borrowed from the respondent, on the security of the engage- 
ment which formed the subject of the suit. But it was ey done not in contemplation to transfer the estate, at the 
same inadequate price, to the respondent, who was a stranger to the family of the former proprietors. In addition to 
this consideration, the inadequacy of prict weighed with the Court in relieving the appellant from the transfer of the 
estate under the letter of the engagement.—Note by the S..D. A. on the above case. 


3X 2 


Case of a decree 
passed for lands sub- 
sequently amended, 
the parties represent- 
ing the land as held by 
others in mortgage, 
and the mortgagees 
declaring that they 
hold itas proprietors. 


Claim allowed to 
half the value of a 
diamond belonging 
jomtly to the plain- 
tiff's father and uncle, 
and pledged by the 
latter. 


Where the proper. 
ty of a debtor had 
merely been pledged 
for a debt payable on 
a certain date, the 
suit was rightly laid 
to recover the sum 
lent without interest. 


When the inten- 
tion of the parties 
was not the sale of the 
land, but the security 
of a loan, the estate 
ordered to be retain- 
ed, on payment of 
principal and interest 
of the loan. 


Appellant’s claim 
to the moiety of an 
estate adjudged, un- 
der particular cir- 
cumstauces. 


Case in which the 
engapemecnt was not 
specific enough to 
luaintain a suit fur 
lands. 


In a complicated 
case, the 8. D. A. de- 
cided that it was a 
simple _‘ transaction 
between A. & C., the 
foriner being  ac- 
countable to the lat- 
ter, without reference 
u» the proceeds of a 
mortgaged estate. 
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simple transaction between A. and C., the former being accountable to the latter, without 
reference to the proceeds of the mortgaged estate. —S. D. A. Sel. Rep. 31st July 1820, vol. 3, 
p- 43. 


A private distribu- 114, The uncles of the plaintiff having mortgaged their shares of an estate to two indi- 


tion among them-_. ‘ . 
selves by the first and viduals, and, on these mortgagees absconding, having made a second mortgage to- another 


oes eal ae ihc individual, from whom the plaintiff redeemed the property ; held, that a private distribution 


first had a right to among themselves by the first and second morteagees cannot avail, as the first mortgagees had 
the whole, or tu none ° 


of the estate. a right either to the whole, or no part of the mortgaged estate.—S. D. A. Sel. Rep. 29th Jan. 
1824, vol. 3, p. 298. 
Court ordered a 115. The Court ordered a lease to be set aside, though it contained no mention of a term, 


lease to be set aside, | . . 
which appeared to be it not being expressly declared to be perpetual, and appearing to have been granted to the same 


intended comly. a hi person, on the same day, and for the same lands as a deed of mortgage, and thereby intended 


for a debt. only as an additional security for a debt.—S. D. A. Sel. Rep. 21st June 1824, vol. 3, p. 372. 


Decision of a par- 116. Claim to redeem a village from mortgage. Plaintiff allowed to recover one half of 
Geos valnee Wrou the village by paying one half of the purchase moncy, that being the portion to which he was 
sHOLSR Ng e- entitled by the law of inheritance, as heir of the original mortgager, with liberty also to sue 

to recover, by right of preemption, the other half which had been sold by the person entitled 


thereto by inheritance to the mortgagee.— S. D. A. Sel. Rep. 14th March 1825, vol. 4, p. 32. 


Claim to possess 117. Right to possession of certain villages under an thrarnamah, or written acknow- 
certain villages, un- is : 
der an ikrarnamal ledgment from the conditional purchaser, alleged to have been executed nine years after the 
from the conducnal sale had become absolute. Claim rejected ; the agreement not being proved, or though proved 


een executcd 9 sears Heine ej j ‘onsi i it] es aintitt — ¥ 
ahier tha salestcjcct. being either without a consideration, or the condition violated by the plaintif.—S. D. Al. Sel. 


ed. Rep. 25th Sept. 1826, vol. 4, p. 182. 


Pa sepas to pencnal 118. Claim to principal and interest of a mortgage bond, adjudged, together with interest 
y interest of a moit- ' . . 5 . : , ; é 
gage bond adjusted, accruing during the trial of the suit. Entry of part paymentsin commercial account bovks of 


together with interest ° P . : : ° ; . ; 
accruing during the the debtor, produced in evidence by his heir, not admitted as sufficient proof. Construction of 


trial. Section 6, Regulation 15, 1793.—S. D. A. Sel. Rep. 15th July 1808, vol. 1, p. 242. 


In a case of simple 119. In a transaction partaking of the nature of a simple mortgage, in which the mort- 
mortgage, the action . - és 
for foreclosure must fagee was not put in possession of the property mortgaged, it was held that the mortzagee 


ithin 12 . ‘ ‘ “aa 
pays ic ane must bring his action, for foreclosure of the mortgage, within twelve years from the date of 


ee of the ycar of the expiration of the year of grace allowed to the mortgager for redemption.—S. D. A. Sel. 
Rep. 11th Sept. 1841, vol. 7, p. 45. 


SECTION X. 
Usufructuary Mortgages. 


What interest is to 120. In cases of mortgages of real property, executed prior to the twenty-cighth 

be allowed on mort- : : : 

gage bonds for real day of March, one thousand seven hundred and eighty, in which the mortgagec may 

property, executed re ‘ 

prior, nico baer have had the usufruct of the mortgaged property, whether he shall have held it in his 
t , e e ° e e 

farch, 1780. own possession or not, the usufruct is to be allowed to the mortgagee, in licu of intcrest, 


agrecably to the former custom of the country, (provided it shall have been so stipulated 
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between the parties,) until the abovementioned date, subsequent to which, the same inter- 
est is to be allowed on such mortgage bonds, and also on all bonds for the mortgage of 
real property, which have been entcred into on or since that date, or that may be here- 
after executed, as is allowed on other bonds, which have been or may be granted on, or 
posterior to, such date, and no morc; and all such mortgages are to be considered as _vir- 
tually and in effect cancelled and redeemed, whenever the principal sum with the simple 
interest due upon it, shall have been realized from the usufruct of the mortgaged proper- 
ty subsequent to the twenty-eighth day of March, one thousand seven hundred and cighty, 
or otherwise liquidated by the mortgager.—feg. 15, 1793, Sect. 10.—Benares Leg. 17, 


1806, Sect. 5.—Ced. and Cong. Prov. Reg. 34, 1803, Sect. 9. 


121. For the adjustment of the accounts, in the cases of mortgages specified in 
Section 10, where the mortgagee shall have had the usufruct of the mortgaged 
property, the mortgagee is to be requircd to deliver in the accounts of his gross 
receipts from the property mortgaged, and also of his expenditures, for the ma- 
nagement or preservation of it. The mortgagee is to swear, or (if he be of the descrip- 
tion of persons whom the courts are empowered to exempt from taking oaths,) to sub- 
scribe a solemn declaration, that the accounts which he may deliver in, are true 
and authentic. The mortgager is to be permitted to cxamine the accounts, and after 
hearing any objections he may have to offer, or any cvidence that either party may have 
to adduce respecting them, the Court is to adjust the account.— eg. 15, 1793, Sect. 11. 


—Benares Reg. 17, 1806, Sect. 5.—Ced. and Cong. Prov. Reg. 34, 1803, Sect. 10. 


122. I beg leave to solicit the opinion of the Sudder dewanny adawlut on the following 
points. Are cases, which may be brought before the Civil courts, under the provisions of 
Sections 9 and 10, Regulation 34, 1803, [corresponding with Sections 10 and 11, Regulation 
15, 1793, ] to be disposed of by a summary enquiry and decision ; or, are they to be considered 
as subject to all the rules prescribed for regular suits ?—I am directed by the Court of Sudder 
dewanny adawlut, in answer to the question therein stated, (respecting cases of mortgage within 
the provisions of Sections 9 and 10, Regulation 34, 1803,) to acquaint you, that the Court are 
not aware of any provision in the Regulations for a summary suit in the cases therein referred to. 

But if the holder of a deed of mortgage and conditional sale object to the surrender 
of the mortgaged property, which may be in his possession, the court may decide the question 
summarily.—Con. 277, 9th July 1817. 


123. On reference however to the printed book of Constructions, the Court find that on 
the 9th July, 1817, the Presidency Court held that “ there was no provision in the Regulations 
for a summary suit, in cases brought before the Civil courts under Sections 9 and 10, Regula- 
tion 34, 1803, which relate only to simple mortgage.” The Court are disposed to concur in 
the interpretation of the law, and will cause it to be adopted as a rule of practice in the wes- 
tern provinces. —Con. 830, West. C. 20th Sept., Cal. C. 18th Oct. 1833. 


124. A lease granted in consideration of an advance of a sum of money, held to be equi- 
valent to a mortgage, and the lessee declared liable for such surplus proceeds of the estate as 
remained after he had realized his principal and interest.—<S. D. 4. Sel. Rep. 16th July 1827, 
vol, 4, p. 251. 


Mortgage to de- 
liver in true accounts 
of his receipts and 
expenditures. 


Cases under sec. 10 
and 11, as above, fur 
adjusting accounts of 
the mortgage of real 
property, must be re- 
ceived and tried as 
regular suits, 


But if the holder of 
a deed of mortgage 
object to the surren- 
der of the property, 
the court may decide 
it summarily. 

There is no provi- 
sion in the regulations 
to authorize a sum- 
mary suit in cases 
under seen. 10 and 11, 
as above, which re- 
late to simple mort- 
rages. 


A lease granted in 
‘on,ideration of an 
advance of money, 
held to be equal toa 
mortgage, and the 
lessee liable for the 
surplus proceeds, 


A mortgager may 
recover an usufruc- 
tuary mortgage on 
paying the principal, 
leaving the interest 
to be afterwards ad- 
justed. 

Case in which the 
mortgagee was enti- 
tled to usufruct as 
interest, leaving the 
time for paying the 
principal to the op- 
tion of the mortga- 
wer. 


Had the usufruct 
exceeded the legal 
rate of interest, it 
would have gone to 
the liquidation of the 
principal. 

When the usufruct 
was stipulated to be 
received as interest 
till the Jand was re- 
deemed, the claim to 
recover the lands be- 
fore that time, was 
dismissed. 

After March, 17%), 
the excess of the 
usufruct over the le- 
wal interest gues to 
jiquidate the princi- 
pal. 

But the right of re- 
demption in this case 
was not barred by the 
Jaw of limitation, the 
mortgage bemy re- 
deemable at ans tune 
by the payment of 
the principal. 

Decision of a par- 
ticular case ofan usu- 
fructuary mortgare 
by the S. D. A. 


Case in Which the 
§. D. A. held that as 
the profits of a farm 
exceeded the legal 
interest, the mort- 
pragee should account 
tor the excess, & the 
mortgager recover 
his estate by paying 
the balance of prin- 
cipal which appeared 
due, 
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125. A mortgager is entitled to recover possession of an usufructuary mortgage, on pay- 
ment of the principal sum borrowed ; the question of interest being left open to future adjust- 


ment.— S. D. A. Sel. Rep. 8th July 1820, vol. 3, p. 3. 


126. Claim by appellant to balance of principal and interest alleged to be due ona 
mortgage dismissed, it appearing that the special condition of the mortgage only entitled the 
receive usufruct as interest, though lower than the legal rate, leaving the time 


mortgagee to 
the mortgage, by the payment of the principal lent, at the option of the mortga- 


of redeeming 


gers. 
Had the usufruct exceeded the legal rate of interest, the excess would have gone to the 


liquidation of the principal under the operation of Section 10, Regulation 15, 1793.*—S. D. A. 
Sel. Rep. 18th Dec. 1805, vol. 1, p. 121. 

27. Claim by the heir of a mortgager, to recover certain mortgaged lands, dismissed, 
the mortgage, which provided for the usufruct being received as interest, until the lands should 
be redeemed, by the payment of the principal lent not appearing to have been cleared. 


Had the usufruct exceeded the legal interest, it would have been receivable as interest 
down to March, 1780, after which the legal interest only would have been allowed to the mort- 
vagee, the surplus being applicable to the discharge of the principal. 


Adjudged, however, that the right of redemption could not be barred by lapse of time, un- 
der the rules of limitation ; and that the mortgage would be redeemable at any time by liquida- 
tion of the principal lent.—S. D. A. Sel. Rep. 25th May 1807, vol. 1, p. 185. 


128. A. makes an usufructuary mortgage of certain lands to B., and after alleging that 
the sum borrowed by him had been realized with interest from the profits, takes possession ; B. 
sues A. for dispossession, and, while the suit is pending, sells his title to C. who, by a summa- 
ry decision of the court, obtains possession of the disputed lands with mesne profits ; held, that a 
suit may be preferred at one and the same time by A. against C. and the heirs of B. [since 
dead } for redemption of the mortgage, mesne profits, and exemption from the summary award. 


—S. D. A. Sel. Rep. 4th Dec. 1824, vol. 3, p. 420. 


129, A. borrowed 2,001 rupees from B. and granted him a farm of his estate in 1203 
Fussely, B. was to pay the revenue and account to A. for two-thirds of the produce, and hold on 
until the principal was repaid. At the end of 1215, A. sued to recover possession, on the ground 
that B. had realized more than the principal and interest by profits, and that by Section 6, 


* The decision in this case determines two questions relative to the sort of mortgage described in the report 
—Ist, it 1s determined (against the claim of the plaintiff,) that a mortgagee having, under the terms of the deed, ac- 
cepted the usufruct in licu of interest for an indefinite period, has no right to demand, at his own convenience, pay- 
ment of the debt from the mortgayer; but must await his voluntary payinent of the principal, or the gradual extinc- 
tion of the debt under the operation of Section 10, Regulation 15, 1793, in case the annual usufruct exceed the legal 
interest; 2d, the rule above cited does not annul the stipulations of a mortgage, which may be in favor of the bor- 
rower, but has provided, that any eacess above the legal rate of interest shall be applicable to the liquidation of the 
principal, a mortgage of this sort is intended to secure to the lender the punctual receipt of a suin not exceeding 
the legal interest of hi» loan: but the law does not permit it to be abused for the purpose of obtaining under the 
name of usufruct, an usurious interest ; 3d, it is to be remarked, that the decision of the Provincial court was erro- 
neous, independently of the terms and conditions of the mortgage. The rule for allowing interest, only equal to the 
principal, regards cases where the interest is in arrcar, not those where the interest is paid, or realized from the 
usufruct ; or where the usufruct is stipulated to be received in lieu of interest,—Note by the S. D. A. on the above case. 
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Regulation 15, 1798, a creditor is not entitled to interest more than the amount of prin- 
cipal. B. denied that he was liable to account for receipts, and claimed his right to hold 
the farm, until the plaintiff should pay the principal. The Court held that the section cited 
was not applicable to this case; but that as the profits of the farm exceeded the legal intcrest, 
he should account annually for the excess “of income realized, beyond the legal interest ; 
and that A. should recover his estate on repaying 826 rupees, the balance of principal ap- 
pearing due on an account made up on the above principle.—Vote to S. D, A. Sel. Rep. 1st 
Feb. 1830, vol. 5, p. 9. 


SECTION XI. 
Conditional Mortgages. 


130. It has long been a prevalent practice in the province of Behar to borrow mo- 
ney on the mortgage and conditional sale of landed property, under a stipulation that if 
the sum borrowed be not repaid (with or without interest) by a fixed period, the sale 
shall beeome absolute. This species of transfer has in the above province been usually 
denominated bye-bil-wufa ; and the same transaction is common in Bengal under 
an instrument termed kut-kubala. It doubtless exists also, under decds of the above or 
similar dcnominations, in Orissa and Benares ; and since the promuleation of the rules 
respecting interest contained in Regulation 15, 1793, it has become morc prevalent ; 
particularly in the province of Behar, wherein instances have occurred in which persons 
Jending money on byc-bil-wufa, in order to-render the sale absolute, aud thereby possess 
themselves of the landed property of the borrower, have denicd the tender, or evaded re- 
ceiving payment of the money duc to them within the period limited for the discharge of 
it. In such cases the proof of the tender falls on the borrower ; and if he fail in the proof 
of it for want of legal evidence, he is liable to lose his estate. It is necessary therefore 
for the security of the borrower in such transactions that he should have the means of 
establishing before a Court of judicature his having tendered, or being ready to pay, 
within the stipulated period, the amount due from him to the lender ; who, if he mean to 
act, fairly will also derive a benefit froin a clear rule being laid down whercby it may be 
readily ascertained whether the borrower was willing to redeem his property by the pay- 
ment of the money lent upon it, within tho period agreed upon between the parties ; or 
whether from his having omitted to perform tho conditions of such redemption the sale is 
become absolute ; and the property included therein finally transferred to the lender. For 
the above purpose, and for the prevention of other abuses in the transactions referred to, 
the Governor Gencral in Council has passed the following rules, to be considered in force 
in the provinces of Bengal, Behar, Orissa, and Benares, from the date of the recvipt of 
this Regulation by the several courts respectively.— Reg. 1, 1798, Sect. 1. 


131. Attachment of lands by the Supreme court, pleaded by the purchaser at the sheriff's 
sale against the validity of a mortgage and conditional sale of part of the-lands during the at- 
tachment. Plea disallowed, on proof that the sheriffs sale took place in satisfaction of a dif- 


Description of con- 
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or hut -kubala. 


Attachment of lands 
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sale against the va- 
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lidity of a mortgage ferent demand, and in execution of a different judgment than that under which the original 
and conditional sale; , : 
eround on which the Seizure was made : not shewn also that any legal attachment by the Supreme court existed at 


plea was disallowed. 116 time of the mortgage on which a judgment had been obtained in the Zillah court before 
the sheriff's sale—S. D. A. Sel. Rep. 3d Oct. 1806, vol. 1, p. 167. 


A mortgage and 132. A mortgage or conditional sale by an agent set aside, it appearing that he had no 


conditional sale by an : ° F . : ‘ 
irene set aside on Special powers from the proprietor for that purpose, the consideration being inadequate, and 


articular rounds, sage : : 
ut the mortgage the execution of the deed irregular. But the mortgage money was ordered to be refunded with 


moncy ordered tu be ; xot—S, D. A. Sel. 17th 2 wol. 2. v. 6. 
refumied with inter. terest S. D. A. Sel. Rep. Vith March 1812, ,p. G 
est. 

Grounds on which 133. A dye-bil-wufa sale of land, made by an agent on the part of the owner, declared 
a bye-bil-wufa sale ., . , ; . : 
of land by au agent Vold in Mahomedan law, from the agent having exceeded his powers : from its being a sale 
on the part of the 


owner was set ade, @t grors inadequacy of price : and from the presumption of collusion between the buyer and 


agent.*—S. D. A. Sel. Rep. 30th Sept. 1801, vol. 1, p. 55. 


A deed of bye-bil- 134. Opinion given by the Mahomedan law officers of the Sudder dewanny adawlut, 


wee ea that a deed, termed a deed of bye-dil-waufa, executed on land for a sum of money in favor of a 


ee es “he, person through whom, and not from whom the money was borrowed, is not valid in Mahome- 


and not from whoin dan law.— S$. D. A. Sel. Rep. 7th May 1804, vol. 1, p. 78. 
the money Was bor- 

rowed, not valid in 
Mahomedan law. 133 
Grounts upon which Oe 


the validity of a: : ; . : : 
trannaction” 1 bie PS come to a final adjustment of their respective accounts previously to the execution of the 


elie 3 not al- deed by the conditional seller ; neither is it affected, [the term at the end of which the condi- 
cted. 


The validity of a transaction of bye-bil-wufa, is not affected by the parties not hav- 


tional sale was to become conclusive being five years, ] by the fact of excess above the legal in- 
terest having been reccived by the conditional purchaser in any one year, there being no trace 
ot fraud to elude the law regarding interest.—S. D, A. Sel. Rep, 31st Jun. 1826, vol, 4, p. 111. 


When the plaintiff 5 136. Claim to set aside a mortgage and conditional sale rejected ; the foundation of the 
claim was fraudulent, go 'ee : ; . : : : . : 
the claim toset ade plaintiffs claim being fraudulent, allegation of exaction of usurious interest not enquired into. 
a mortgage and con- 


ditional sale Was 1e- 8S, D. A. Sel. Rep. 21st July 1813, vol. Zz P- wl. 


jected. 
aes 137, Another case of claim to set aside a mortgage and conditional sale, dismissed on ac- 
count of fraud.—S. D. A. Sel. Rep. 5th Aug. 1814, vol. 2, p. 118. 
Case in which a 138. A person having obtained a bill of sale of lands on the payment of 4,401 rupees, 


transaction was held : : ; ; , 
bleu Be as executes a written engagement, in which he agrees that he shall not be put in possession of 
u-wufa,, but the ; eee 
condition for thy re. the lands for the period of a year, four months and seventeen days ; at the expiration of 
sale, a virtual supu- F sit . . 

lation for intere., Which the lands shall be re-sold to the seller, on condition of his paying the sum of 5,801 


Bi the ee rupees ; otherwise the engagement to be considered nyll and void, and the property to 


but not the principal 


aoe oe * Inthe cause ‘Busunt Ali Khan against Ramkomar,’ decided by the Sudder dewanny adawlut on the 4th of Ja- 


iected nuary, 174%, there was a question put to the law officers respecting the legality of bye-bil-wyfa sales, though the cause as 
J . it sapleued, went off on a question as to the competency of the agent who made the dye-did-wu/fa sale in that instance 
on the part of another. It was stated in the fistwa then given, that a sale, with optional condition for three days, is 
yood; but for more than three days is not good, accord to Huncefa and Yosuf; but according to Mahome i, for 
four days, or cven a longer period, is good; that, the sort of sale being prevalent in the country, Mahomed’s opinion 
should be followed. 

__ The intention of the parties, as collected from the tenor of the deed, shews whether the bye-bil-rufa be a sale 
with the reserve of an option of retragtation within a limited time, or a mortgage for the security of money lent. A. 
stipulation for a short period must be considered to mark that a sale was in the contemplation of the parties, a long 
term denotes a mortgage, or security for a Joan; and such mortgages in the form of conditional sales are very com- 

mon and rightly held valid under the opinion here cited. 
In the present case, the inadequacy of the consideration was a sufficient ground for allowing the equity of re- 
demption, under the exposition of the Mahomedan law, that inadequacy of price vitiates a sale by an agent. (Sce 

Hedaya, 3, 82.)—-Note by the S, D. A. on the above case. 
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vest absolutely in the purchaser. Such transaction held in reality to be a bye-bil-wufa, or 
mortgage and conditional sale, and the condition for the resale being virtually a stipulation 
for interest beyond the legal rate, the transaction held to be in violation of Regulation 15, 1793, 
and the interest liable to forfeiture. But the bill of sale and engacement having been publicly 
registered, the transaction held not to be an evasion of the above Regulation, involving forfei- 
ture of the principal. The purchaser’s claim to the lands rejected, with a judgment iu his fa- 
vor for 4,401 rupees, the amount of his original advance.—S. D. A. Sel. Rep. 29th April 1815, 
vol. 2, p. 216. 


SECTION XII. 
Mode in which the Mortgager may redeem. 


189. In all instances of the loan of moncy on bye-bil-wufa, or on the conditional 
sale of landed property, as explained in the preamble to this Regulation, however deno- 
minated, the borrower, who may be desirous to redeem his land by the payment of the 
money lent upon it, with any interest duc thereon within the stipulated period, is at li- 
berty, on or before the date stipulated, either to tender and pay to the lender the amount 
due to him; taking such precautions as he may think necessary to establish such tender 
and payment, if evaded or denied, or, without any tender, to the lender, to deposit the 
amount due to him on or before the stipulated date, in the dewanny adawlut of the city 
or zillah in which the land may be situated, and the Judge receiving the same shall fur- 
nish the party with a written reccipt for the amount, specifying on what date and for 
what purpose such deposit may have been made. IIo shall also, at the same time, cause 
a written notice, of such deposit to be delivered to the lender and on the applica- 
tion of the latter and his surrender of the conditional bill of sale, or shewing satisfacto- 
ry cause why it cannot be surrendered, shall pay him the amount deposited, and take his 
acknowledgment to remain among the records of the court. That there may be no doubt 
to what amount the deposit in question is to be made, it is required to be as follows. 
When the lender has not obtained possession of the lands, the deposit is to be the princi- 
pal sum lent, with the stipulated interest thereon, not excceding the legal rate of twelve 
per cent. per annum ; or, if interest bo payable, and no rate has been stipulated, with in- 
terest at the established rate of twelve per cent; but if the lender has held possession of 
the land, the principal sum borrowed only need be deposited, leaving the interest to be 
settled on an adjustment of the lender’s receipts and disbursoments during the period he 
has been in possession. In either case, a deposit made as above required, shall be consid- 
ered to preserve to the borrower his full right of redemption, and if the land be in the 
possession of the lender shall entitle him to demand the immediate recovery thercof, 
subject to the adjustment of accounts specified in the following section. Provided how- 
ever, that if the borrower in any case shall deposit a less sum than abovo required, al- 
leging that the sum so deposited is the total amount due to the lender, for principal and 
interest, after deducting the procecds of the lands in his possession, or otherwise, such 
deposit shall be received, and notice given to the lender as above directed, and if the 
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amount so deposited be admitted by the lender, or be established, on investigation, to be 
the total amount due to him, the right of redemption shall be considered to have been 
fully preserved to the borrower, who will not however, in such cases, be entitled to the 
recovery of his lands until it be admitted, or established that he has paid the full amount 
due from him.— Reg. 1, 1798, Sect. 2. 


140. In all instances wherein the lender on a byc-bil-wufa, or similar conditional 
sale, may have been put in possession of the land, and an adjustment of accounts may con- 
sequently become necessary between him and the borrower, the Icnder is to account to 
the borrower for the proceeds of the estate whilst in his possession, on the principles pre- 
scribed with regard to mortgages and interest in Regulation 15, 1793, as far as the same 
may be applicable to the nature of the case. But such part of Section 10 of the above 
Regulation, as directs that the mortgages therein referred to, are to be considered as can- 
celled and redeemed whenever the principal sum, with the simple interest due upon it, shall 
have been realized from the usufruct of the mortgaged property, or otherwise liquidated 
by the mortgagee, being inapplicable to the conditional sales referred to in this Regula- 
tion, it is hereby declared not to apply thereto.—Jbid, Sect. 3. 


141, <A teep for the repayment of money Icnt on tlie conditional sales referred to in 
this Regulation, shall not be considered a legal tender, unless accepted as such by the lend- 
er. the proof of which acceptance shall be the lender’s giving up the bill of sale, or giving 
a written acknowledgement that he has received back the money lent by him.—Jbid, 
Sect. 4. 

142. Nothing in this Regulation being intended to alter the terms of contract sct- 
tled between the parties in the transactions to which it refers, (illegal interest excepted) 
the several provisions in it arc to be construed acrordingly ; and any question of right 
between the parties is to be regularly brought before and determined by the Courts of 
Civil justice.—Jbid, Sect. 5. 

143. In addition to the provisions made in the provinces of Bengal, Behar, Orissa 
and Benares, by Regulation 1, 1798, and in the Ceded and Conquered Provinces by 
Regulation 34, 1803, [corresponding with Regulation 15, 1793,] for the redemption of 
mortgages and conditional sales of land, under deeds of bye-bil-wufa, kut-kubala, or any 
similar designation ; it is hereby provided, that when the mortgagce may have obtained 
possession of the land, on execution of the mortgage deed, or at any time before a final 
foreclosure of the mortgage, the payment, or established tender of the sum lent under 
any such decd of mortgage and conditional sale, or of the balance due, if any part of the 
principal amount shall have been discharged, or when the mortgagee may not have been 
put in possession of the mortgaged property, the payment, or established tender of the prin- 
cipal sum lent, with any interest due thereupon, shall entitle the mortgager and owner of 
such property, or lis legal representative, to the redemption of his property, before the 
mortgage 1s finally foreclosed in the manner provided for by the following section, that is 
to say, at any time within ono year (Bengal, Fussely, or Willaity, according to the era 
current, where the mortgage may take place,) from and after the application of the mort- 
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gagee to the Zillah or City court of Dewanny adawlut, for foreclosing the mortgage, 
and rendering the sale conclusive, in conformity with Section 8 of this Regulation ; pro- 
vided that such payment or tender be clearly proved to have been made to the lender 
and mortgagee, or his legal representative ; or that the amount duc be deposited, within 
the time above specificd, in the Dewanny adawlut of the zillah or city in which the mort- 
gaged property may be situated, as allowed, for the security of the borrower and mort- 
gager, in such cases, by Scction 2, Regulation 1, 1798, and Scction 12, Regulation 34, 
1803; the whole of the provisions contained in which scctions, as applied therein to the 
stipulated period of redemption, are declared to be equally applicable to the extended 
period of one year, granted for an equitable right of redemption by this Regulation.— 
Req. 17, 1806, Sect. 7. 

144, Proprictors of estates are not entitled to the benefit of Rezulation 17, 1806, in cases 
of bye-bil-wufa, in which the period specitied for redemption expired prior to the promulgation 
of that Regulation.— Con. 672, 20th Jan. 1832. 


145. The Calcutta Court held on a reference from the Judge of Cuttack that if a mort- 
gager or his representative, desirous of redeeming the mortgaged property in the possession of 
the mortgagee, deposits the sum due to the mortgagee either with or without interest (as the 
case may be) in court, under the provisions of Section 2, Regulation 1 of 1798, and Section 7, 
Regulation 17, 1806, the period of the notice to be served on the mortgagee, requiring him to 
render up possession of the property, need not be a year, but any reasonable period according 
to the distance of his residence from the sudder station.— Con. 974, 7th Aug. 1835. 


146. A case of redemption of mortgage under a deed of mortgage, and conditional sale ; 
the equity of redemption being saved by the payment of the money borrowed within the period 
of one year from the reccipt by the mortgager of the notice to pay issued under Regulation 17, 
1806, as expressly enjoined by the notice. —S. D. A. Sel. Rep. 12th Jan. 1825, vol. 4, p. 5. 


147. I am directed to acquaint you, that the Court, with reference to the last paragraph 
of the Circular orders of the 22d July, 1813, consider it to have been determined, that the 
borrower is entitled to receive possession summarily on depositing the principal sum borrowed, 
as required by Section 2, Regulation 1, 1798, leaving the interest to be settled on an adjust- 
ment of the lender’s receipts and disbursements, during the period he has been in possession. 

The case, therefore, put in your letter, of the borrower alleging the principal of the debt 
to have been realized from the usufruct, which allegation the lender in possession denies, must 


be the subject of a regular suit, and cannot be decided summarily. 


If however the borrower, persisting in his allegation, deposit the principal sum, merely 
for the purpose of regaining possession of his lands, he may, of course, subsequently sue 
the mortgagee for the restitution of the amount deposited, and recover it with costs upon his 
proving that it really was not due.—Con. 339, 25th May 1821. 


148. Right of redemption adjudged to the seller of certain lands on the ground of a con- 
dition to that effect in a separate deed, though the bill of sale itself was not worded condition- 


ally.—S. D, A. Sel. Rep. 10th July 1826, rol. 4, p. 174. 
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Under reg. 17, 1806, 149. Under Regulation 17, 1806, the court cannot summarily settle what payments shall 
Saas ay nettle wee entitle the vendor of a recoverable sale to redeem ; and in a case of improper interference, in 


the myeudor. tov roe this regard [where the Lower Court had ruled, that the deposit of the principal was sufficient, ] 
deem. Case in whic a i : 

the §.D. A. allowed the Sudder dewanny bdewiut neverres the order, allowing the vendor [thus misled] a few days 
time beyond the year to save redemption by deposit of interest, the expiration of the year of grace notwithstanding. 


of grace to dcposit 


interest and gave re- —-S. D. A. Sel, ep. 19th April 1831, vol. 5, p, 111. 


demption. 

If the revocability 150. If the revocability of a sale be denied by the vendee, the Zillah court cannot inter- 
of th le be denied : : pate 
by dhe vended, the fere under Regulation 1, 1798, in favour of the vendor. <A., depositing the amount of the mort- 


fore ‘itr fines cethe Zage, moved the Zillah court to restore possession. B. pleaded that the sale was absolute. The 


a under reg. J, Zillah Judge passed a summary order for restoration of the property to A. ; but this order was 
reversed by the Sudder dewanny adawlut, who ordered that the property should be restored to 
Particular case. 3, on re-payment of the mortgage money with 12 per cent. interest, and that he should recover 
the collections during dispossession. On the institytion, however, of a regular suit by C. who 
had purchased the estate of A., at a public sale for arrears of revenue against A. and B., the 
revocability of the sale was established, and a decree for possession on redemption of the mort- 

gage passed in favor of C.—S. D. A. Sel. Rep. loth Aug. 1831, vol. 5, p. 189. 


Case in which the 151. The conditional sellers of certain lands reinstated in possession, on payment of the 


conditional sellers of iene bce 
certain Jauds were purchase money, though the deed containing the condition could not be produced, and the ab- 


j tat d i ¥ oy we . . ° 
sion, an RAvIiL ae solute deed of sale only was forthcoming, and though two of the sellers admitted that it had 


oe ee been cancelled ; it appearing that the provisions of Regulation 17, 1806, had not been con- 
ens of rez 17, 186, me ¥ Pen, 2C } 50. 
had nee ee eae formed to.—S. D. A. Sel. Rep. 29th July 1823, vol. 3, p 250 
formed to. : . : 
When no tender of 152. Claim by appellants to the redemption of lands, on which they had executed deeds 


a @ 


the amount by the ae a ticfs at ape 
mortgager withinthe Of mortgage and conditional sale redeemable within a certain time, on plea that payment of 


Sea ia the amount was tendered within that time. Judgment against the appellants, no such tender 


Sas ie oes is being proved.—S. D. A. Sel. Rep. 22d Muy 1805, vol. 1, p. 90. 


Where offers of 153. Claim to the possession of an estate, mortgaged with conditional sale, to become 


co sia hens absolute at the end of a term, now expired. Judgment for the mortgager, on proof that offers of 


were made, & evaded 1 i 1 a ag 2 wv me, 
by the mortyagecs, clearing the mortgage were made within the term, and evaded by the mortgagecs.— S. D. A. 
judgment giveninta- Sel. Rep. lst Dec. 1806, vol. 1, p. 168. 


vor of mortgager. 


When several pro- 154. Where the mortgage of an entire estate has been executed by several proprietors 


appease ont tf, in one and the same transaction, an action by one proprietor for his own peculiar share will 
entire estate in onc : : Pome . Git et oa 

transaction, an action not lie. He may sue to redeem the whole, though the other sharers refrain from joining in the 
by one proprietor will action, and obtaining judgment may take possession of the whole, leaving the other sharers to 


not lie. Course to be . . . a, nae ’ : ? 
pursued by him. obtain their shares on preferring the requisite application, and on paying their full proportion 


of all the expences,—S. D. A. Sel. ep. 18th June 1822, vol. 3, p. 159. 


Decision of the S. 155, <A., on the plea of having conditionally sold certain lands to B., obtains possession 
ie a nate! of them by a summary order of the Judge by repayment of the money, and grants a lease thereof 
nue: for five years to C.; B., alleging the sale to have been irrevocable, appeals and regains posses- 

sion ; and the lands having been sold by public auction in satisfaction of a decree and for pub- 
lie revenue, a regular suit is brought by the auction purchasers against A. and 13, and the sale 


is declared revocable and the lands adjudged to them. Held that the lease to C. is of no avail 
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to recover profits in an action brought after the revocability of the sale had been judically 
established.—S. D, A. Sel. Rep. 15th Aug. 1831, vol. 5, p. 1389. 


156. In a sale of land with a stipulation for its being cancelled in the event of the pur- 
chase money being paid in nine years, acccompanied at the same time with an undertaking on 
the part of the sellers that a portion of the property sold [which had previously been mortgag- 
ed] shall be redeemed within three months, or on failure thereof that the conditional sale shall 
immediately become absolute ; held, that such contract should not be enforced, it beirgz unjust 
towards the seller, and contrary to the provisions of Regulation 17, 1806.—S. D. A. Sel. Hep. 
20th Feb. 1821, vol. 3, p. 78. 


157. The case noted in the margin is a suit which was instituted before the Principal 
Sudder Ameen for the redemption of a dwelling house mortgaged to the defendant for 498 
rupees, and valued by the plaintiffs at 1050 rupces, but which, subsequently to the completion 
of the pleadings, on proof of the stated value or selling price of the aforesaid dwelling-house 
being upwards of 5000 rupecs, was returned by the Principal Sudder Ameen as beyond his 
competency to adjudge. I request the opinion of the court as to whether in a suit for redemp- 
tion of mortgage, the institution fee should be computed upon the umount advanced by the 
mortgagcr, or the full value of the property mortgaged, there being in the present instance, a dif- 
ference of 4,500 rupees between the two, and this description of suit not coming exactly under 
any of the heads of directions for the valuation of claims, specified in Schedule B, Clause 3, Re- 
gulation 10 of 1829.—In reply, I am directed to inform you that in suits brought by a mortga- 
ger to regain possession of property mortgaged, the amount of stamp should be calculated on 
the value of the property, due regard being had to the rules laid down in the Regulation for 
estimating that value, and not on the sum for which the property was mortgaged. This appears 
distinctly to be the intent of Article 8, Schedule B, Regulation 10, 1829, under which the 


stamp is regulated by the value of the thing claimed.—Con. 957, HVest. C. 17th June, Cal. C. 
7th Aug. 1835. 


158. In an account of several years betwecn the borrower, and lender under a bye-bél- 
wufa, the court did not allow the yearly rent to be charged first to the yearly interest, but li- 
mited the lender’s credit for interest to a sum equal to the principal, and the double principal 


being less than the rent receipts, the borrower recovered possession of his land.—S. D. A. 
Sel. Rep. 10th Jan. 1833, vol. 5, p. 259. 


SECTION XIII. 
Mode in which the Mortgagee may foreclose. 


159. Whonever the receiver or holder of a deed of mortgage, and conditional sale, 
such as is described in the preamble, and preceding sections of this Regulation, may 
be desirous of foreclosing the mortgage, and rondering the sale conclusive, on the expira- 
tion of tho stipulated period, or at any time subscquent before the sum lent is repaid, h« 
shall (after demanding payment from the borrower, or his representative,) apply, for 
that purpose, by a written petition to be presented by himself, or by one of the authorized 
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vakeels of the court, to the Judge of the zillah or city in which the mortgaged land, or 
other property, may be situated. The Judge on receiving such written application, shall 
cause the mortgager, or his legal representative, to be furnished, as soon as possible, witha 
copy of it, and shall at the same time, notify to him, by a perwannah under his seal and 
official signature, that if he shall not redeem the property mortgaged, in the manner 
provided for by the foregoing section, within one year from the date of the notification, 
the mortgage will be finally foreclosed, and the conditional sale will become conclusive. 


— Reg. 17, 1806, Sect. 8. 

160. The Court remark that the sole intention of Section 8, Regulation 17, 1806, is to 
prevent the conditional sales called bye-bil-wufa or kut-kubala, from becoming absolute, until 
the seller shall have received from the Dewanny adawlut a notice, that the purchaser has de- 
manded payment of the amount due to him upon the contract (inclusive or exclusive of in- 
terest, according to circumstances,) and that if the seller shall fail to satisfy the demand in the 
manner prescribed in the preceding section of the same Regulation, within the year from the 
date of the notice, the sale will become absolute. 

The duty of the zillah and city Judges under this section is (as far as the purchaser 
is concerned) purely ministerial, leaving them nothing to do but to cause the prescribed 
perwannah to be served on the seller: and to receive and pay over to the purchascr, if 
desirous of receiving the same, whatever amount may be paid in by the seller ; to receive due 
proof of the service, or if the purchaser should refuse to accept the same, to restore it to the 
seller. 
The Provincial court appear to have viewed the sections quoted above, as implying 
that the seller on receiving the notice prescribed, is bound within the period of a year to pay 
the amount demanded, and as providing, that if the seller fail to make such payment, the pur- 
chaser is immediately to be summarily put in possession of the lands conditionally sold. 


The Court are of opinion, that nothing contained in the sections above quoted warrants 
such construction ; and that the said sections do not in particular vest the Judge with authority 


to dispossess the seller, and give up the lands to the purchaser. 


That the said sections, as justly noticed by the Provincial court, provide no summary en- 
quiry in the cases to which they relate : that upon the construction adopted by that court, it 
would therefore follow that a person might be compelled to pay a large sum of money, or be 
ousted of his estate, for several years, upon the mere demand of another, without the least enquiry 
or proof, though he should deny the authenticity or validity of the alleged engagement. 


That if, however, the seller fail to make the payment demanded, he must do so at his peril ; 
since, should it prove that the alleged sale was authentic and valid, and that any part of the 
amount demanded was due, the sale will have become absolute, and he must, on a suit being 
brought against him, lose his lands. 

According to the construction stated above of the sections in question, it follows that the 


summary enquiry made by the Judge in the present case was superfluous. 
The Court further entirely acquiesce in the observation of the Provincial court, that the 
purchaser not having obtained possession, the Judge of zillah Nuddea should have called upon 
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the seller for payment, both of principal and interest, according to the demand of the purchaser. both of principal and 
eg sas : : interest, according to 
—The Court are of opinion that the Provincial court was clearly competent to rectify this error the 

of the Judge, by directing him to issue a further notice to the seller, calling upon him, within ™” 

a reasonable period, to be inserted in the notice, to pay in interest as well as principal. 
Though not immediately connected with the question before them, the Court, to guard gee Nathan 
. ‘ : ; ; Ss ; 3 do not apply to 
against the preceding instructions being misinterpreted, deem it necessary to add, that they the case of a borrow- 
: . ; er under bye-bil-wufa, 
do not apply to the case of a borrower on a bye-bil-wufa, who had delivered over poss ssion to who had delivered 
the lender, paying up the principal sum advanced before the sale has become absolute. ‘The fender, aiidyaye ie 
Court are of opinion that the borrower in such case, would, by Section 2, Regulation 1, 1798, eae ctune 


principal before the 
be entitled to receive possession summarily without suit.—Cir. Ord. 22d July 1813. 


pune de- 


161. The Court having reason to belicve that a practice very gencrally prevails in these Objectionable prac- 
tice of the judges un- 


provinces of the zillah and city Judges declaring, in the summary proceeding held by them un- der the provisions ot 
en ‘ : . ; an reg. 17, 1806. 

der the provisions of Regulation 17, 1806, in cases of mortgage and conditional sale, commonly 

called bye-bil-wufa, that the sale has become absolute, solely on the application of the con- Scar wi eri me 

ditional purchaser at the expiration of the period allowed by law forthe redemption of the mort- cord the facts which 


, ; ae ee eee have occurred during 
gage; and that they are moreover in the habit of giving judicial opinions, not only upon the the summary process; 


fact of the foreclosure of the mortgage or conditivnal sale, but also upon other points which Fichiers tie desu 
frequently arise in the course of the summary process, the decision of which entirely belongs to Acie ie in ee al 
a regular suit ; and deeming such practice liable to serious objections, particularly as, on the in- ‘aly DT inicdere 
stitution of a regular suit for possession of the mortgaged property, the Native judicial officers, 
by whom such cases are frequently cognizable, are apt to consider, that the sale having already 
been declared absolute by the Judge, they are not competent to question and pass their own 
judgment upon that. point, and therefore give possession merely on the ground of the summary 
procceding held by the Judge; I am, therefvre, directed to request, that in future proceedings of 
this nature, you will directly confine yourself to recording simply the facts which have occur- 
red during the progress of the summary process, such as the application of the conditional 
purchaser, the issue and service of the prescribed notice, any petitions which may have been 
prescribed by cither party, and generally the other particulars adverted to in the second 


paragraph of the circular instructions of the 22d July, 1813.—Cir. Ord. Cal. and West. C. 
17th Jan. 1834. 


162. In a suit brought by a mortgagee, for the foreclosure of a mortgage, it is competent : When a mortgagee 

‘ ° . , . : it for fore- 

to the court in which the suit was preferred to enquire whether the transaction was an illegal elowire. ers eee 

one ab initio, and to decide accordingly. may enuulre, if ithe 
: : ‘ ac 8 al ab initio. 

If it was proved that the notice was not duly issued to the mortgager, the plaintiff ought af the notice of 

to be nonsuited, leaving him to apply for the issue of the prescribed notice—Con. 1140, West. di. case eae 


C. 2d, Cal. C. 23d March 1838. nonsuited. 


168. It is not required by the Regulations that a copy of the deed of mortgage should be _A copy of the deed 
mortgage need not 


ieee of 
served on the mortgager, but only a copy of the application of the mortgagee to the Judge of be served, but only of 
a . , : : tl licati 
the Civil court for the issue of the prescribed notice.— Con. 630, 11th March 1831. pee te aoe oe 
pri sciibed notice. 


: bos . ° ‘ The production of 
164. The production of the original deed of mortgage, prior to the issue of notice of |, original deed. of 


foreclosure, under Section 8, Regulation 17, 1806, is not necessary.—Rep. Sum. Cases, 8th mortgage, before the 
issue of notice, un- 


Sept. 1840, p. 47. necessary. 
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165. In an action to recover on a revocable sale as rendered absolute, the Sudder dewanny 
adawlut required proof that notice under Section 8, Regulation 17, 1806, had been served on 
the vendor.— S, D. A. Sel. Rep. 28th Feb. 1834, vol. 5, p. 346. 


166. If a claim be dismissed, by way of nonsuit, the court should not narrow the future 
legal recourse of the plaintiff. The Sudder dewanny adawlut implies, that by the release 
of the vendors, to vendces, of a conditional sale, procedure according to Scction 8, Regulation 
17, 1806, is not dispensable, under peculiar circumstances—such as, intervening attachment, in 
execution, and sale by vendor to a third party, to satisfy judgments.—S. D, A. Sel. Rep. 15th 
June 1830, vol. 5, p. 39. 


167. Judgment having been given against a mortgager, who sued to redeem the mort- 
gaged property, on the plea that he had tendered repayment of the money borrowed. eld, 
that the mortgagee is not thereby entitled to foreclosure, without recourse to the rules prescrib- 
ed by Regulation 17, 1806.— 8S. D. A. Sel. Rep. 25th March 1823, vol. 3, p. 226. 


168. In a conditional sale, after issuc of notice to the vendor, under Section 8, Regula- 
tion 17, 1806, the vendee within the year of grace, extended the right of redemption beyond 
that term. Meld, that such extension alone does not render a renewal of notice necessary un- 
der that law.—S, D. A. Sel. Rep. 14th June 1830, vol. 5, p. 37. 


169. An action on the part of the mortgagee for possession, at the expiration of the peri- 
od of the deed of mortgage, cannot lic in the first instance against the mortgager disputing his 
claim under the deed, without application being made to foreclose, as directed by Section 8 of 
the Regulation quoted.— Con. 105, 25th June 1812. 


170. The Court deem it sufficient to observe that the provisions of Section 8, Regulation 
17, 1806, expressly require that a copy of the application of the mortgagee to foreclose should 
accompany the perwannah issued to the mortgager ; and that in their opinion, the mortgagee, 
on filing his application should be directed immediately to deposit the tulubanah of the peon 
through whom the purwannah is issued to the other party, that the order for issuing the same 
be passed without delay.— Con. 644, 24th June 1831. 


171. The period of one year, allowed for the redemption of mortgages or conditional 
sales by Section 8, Regulation 18, 1806, must be calculated from the date of the written notifi- 
cation, as expressly mentioned in that section, as well as in the Persian translation thereof.— 
Con, 263, 23d Jan. 1817. 


172. It having since come to the knowledge of the Court that the written notification t 
the mortgager, or his representative directed in that section, instead of being immediately issu 
ed, as evidently intended by the express terms of the Regulation, is sometimes delayed for 
month, and upwards, whereby the mortgagee’s application for a foreclosure is not made know 
to the mortgager so carly as it ought to be ; whilst at the same time the year allowed for re 
demption must necessarily be calculated, as prescribed, from the date of the notification, th 
Court are of opinion, that whenever a perwannah to a mortgager, or his legal representativ 
containing the notification prescribed in Section 8, Regulation 17, 1806, may not be issued c 
the date of its being ordered, it should bear the date on which it may be actually issued, instet 
of that on which the perwannah may be ordered; and that the term of one year allowed fi 
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ade 
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redeeming the mortgage should be calculated from the date so inserted.—Cir. Ord. 9th April 


1817, par. 2. 


173. You are accordingly desired to observe this rule in issuing any future notifications 
of the nature referred to ; at the same time giving particular attention to prevent any unneces- 
sary dclay in issuing such notifications which in justice to mortgagees, as well as in conformity 
with the intention of Sections 7 and 8, Regulation 17, 1806, should be issued as goon as possible 
after the receipt of the mortgagee’s application for a foreclosure.—ZJbid, par. 3. 


174, The time of notice of foreclosure of a mortgage prescribed by Section 8, Regulation 
17, 1806, having expired on a Sunday, the Sudder dewanny adawlut held that a tender of a 
debt on the day following, as a deposit in court, should have been allowed. ep. Sum. Cases, 
15th July 1841, p. 15. 


175. The period of one year allowed for the redemption of mortgages on conditional sales 
by Section 8, Regulation 17, 1806, must be calculated from the date of the issue of the written 
notification, which should also be the date of the notification itself. Held by the Sudder 
dewanny adawlut, that a notice bearing the date of the order for issue instead of the date of 
actual issue, was incorrectly and irregularly dated ; and that the period included between 
those two dates could not be calculated as coming within the year allowed to the mortgager tu 
redeem the mortgage.—S. D. A. Sel. Rep. 19th June 1837, vol. 6, p. 166. 


176. The provisions of Section 8, Regulation 17, 1806, do not entitle a mortgagee to be 
put in possession, by judicial process, of the property mortgaged to him, although stated to be 
unredeemed at the expiration of the period notified, if the mortgager contest the right of the 
mortgagee to obtain possession ; and a Judge is not authorized in such case to put the mort- 


gagee in possession on a summary investigation, or otherwise than by a regular suit.— Con. 80° 
14th March 1811. 


177. The Judge was further informed, that if the mortszager, on being called upon to 
show cause why the mortgagee should not obtain possession, denied the right of the mortgagee 
to possess the lands, the question of right could only be determined as directed by Section 5, 
Regulation 1, 1798.—Jbid. 

178. A Judge, in carrying on the process required on the application of a mortgagee to 
foreclose, acting purely in a ministerial capacity, is not competent to entertain or enquire into 
a plea of forgery set up by the mortgager. He may however enquire into any alleged miscon- 
duct on the part of lus officers. — Con. 1179, West. C. 12th Oct., Cal. C. 2d Nov. 1838. 


179. It is not competent toa zillah Judge to pass an order summarily, for foreclosure of 
a mortgage, notwithstanding the vendor and vendee might certify to him an agreement, to the 
effect that the conditional sale should be made absolute without the necessity of further pro- 
ceedings in the event of a violation of the agreement by the vendor.—Rep. Sum. Cases, 28th 
June 1841, p. 12. * 


180. ‘The tender to the mortgagee of the money borrowed by a person to whom the 
mortgaged property has been transferred by the mortgager, is sufficient to prevent a foreclo- 
sure.—S. D, A. Sel. Rep, 28th April 1841, vol. 7, p. 30. 

3Z 
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If the time of no- 
tice of foreclosure 
expires on Sunday, 
the tender of the mo- 
ney on the following 
day should be allow- 
ed. 


A notice bearing 
the date of the order 
of issue and not the 
date of actual issue, 
was incorrectly and 
irregularly issued, & 
the period between 
these dates is not to be 
counted as part of the 
year. 
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forgery set up. 
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But the tender of 181. In a case of mortgage with conditional sale, the tender of the mortgage money 
an~ e e ° 
pansies ea dantion borrowed by a stranger to the transaction, is not sufficient to prevent a foreclosure.—S. D. A. 


is not sufficient 0 cel, Rep. 28th Nov. 1820, vol. 8, p. 54. 


prevent it. 


Where a Massulman, 182. A. [a Mussulman,] sues B. for possession of a village under a deed of mortgage 


to avoid the imputa- at : ‘ 
tion of taking inter- and conditional sale for 2081 rupees, redeemable in five years. It appearing that A. lent to 


lent 1300 rs. ona ‘ ‘ , Bins si : : 
decd of mortgage, & B. only 1300 rupees, and to avoid the imputation of taking interest, consolidated the interest 
pace aU for that sum for five years with the principal, and caused the aggregate sum to be entered in 
the bond, he was not the bond, as principal : adjudged that he is not entitled to the village, at the expiration of the 


entitled to the village 
when the period of period of redemption. The Court, however, order that he shuuld recover the principal sum ac- 


redemption arrived, ee ey of 
but only to the prin- tually lent, with interest thereon, as there was no attempt to obtain interest beyond the legal 


cipal aud interest: rate.—S, D. A. Sel. Rep. 16th March 1818, vol. 2, p. 255. 


When under a deed 183. In a suit to obtain possession of certain premises under a deed of bye-bil-wufa, the 


i aoe a the mortgage having been foreclosed, and the sale made absolute, it appearing that one rupee per 
closed and the sale j,esem was the sum stipulated to be paid as interest in the deed of mortgage, but that the mort- 


made absolute, a suit : , eas . 
to pt tea ah eu gagee had received a separate bond engaging the payment of one additional per cent. interest, 
was thrown out, pbe- ‘ es . : 

cause a higher sum such proceeding was held to be contrary to the provisions of Regulation 17, 1806, and the 


hat eae iiken claim was accordingly disallowed.—S. D. A. Sel. Rep. 24th Jan. 1826, vol. 4, p. 106. 


When there had 184. In a case of bye-bil-wufa, the lender having exacted illegal interest by deduction 
been illegal interest ee: : . : at 
by deduction from from the principal, the Sudder dewanny adawlut, with reference to Section 9, Regulation 17, 


the principal, thy 8; 1806, dismissed the action for the land conditionally sold.—S. D. A. Sel. Rep. 17th Jun, 1831, 


seuiteeed; tol. 5, p. 81. 
In a case of bye-bil- 185. I am directed by the Court to communicate to you, in reply to the question con- 
wufa, the lender, un- 
jee Boo reek tained in the 5th paragraph of yours of the 23d June last, their opinion and that of thie 
shewn, can only sue : ; ; 
for possession the Western Court of Sudder dewanny adawlut, that if the mortgage in question be of the nature 
roperty ple ,not Oe ‘ , 
vor thes money to be of a conditional sale, and the money be not repaid, the lender, unless good and sufficient cause 
i be shewn, can only sue for possession of the property pledged, and has not the election of 
suing to recover the money or to be put in possession of the property, as he may deem most 


advantageous to his own interest.— Con. 898, 5th Sept. 183 4. 


Idem. 186. In a case of conditional sale, if the debt be not repaid, the lender, unless good and 
sufficient cause be shewn, has not the choice of suing for the money or for the property pledged, 
but is restricted to an action for the latter.—S. D. A. Sel. Rep. 12th April 1842, vol. 7, p. 92. 


187. Property on which the plaintiff had a mortgage having been sold in execution of a 
decree obtained by a common bond creditor, the Court held that, notwithstanding the sale, the 
plaintiff should sue to foreclose the mortgage, instead of for the money lent by him, the sale 
having made no alteration in his position as mortgagee.—S. D. A. Sel. Rep. 21st July 1841, 
vol.7, p. 42. 


When the mort- 188. Action b var nei : hs 
gager failed to fulfil y & mortgagee, to recover principal and interest, decreed in his favor, on 


the condition agreed proof of failure, on the part of the mortgager, to fulfil the condition mutually agreed upon, of 

on, the cv ecr . 

priicitial  iitarcet transferring the mortgaged property to the occupancy of the mortgagee.—S. D. A. Sel. 
Rep. 27th Sept. 1841, vol. 7, p. 47. 


When the lower 189. In an action to recover on a conditional sale, the plaintiff recovered in the lower 


courts did not en- 
quire into the state Courts on ground that the sale had become absolute by default of vendor to repay all, within the 


Idem. 
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legal time, but vendee had reccived rent from the sold property and had continued to receive 
partial payments after default, and vendor had deposited in court a sum as balance due to the 
vendee. <A special appeal was admitted because the lower courts had not enquired into the 


state of account nor as to disputed service of notice under Section 8, Regulation 17, 1806, on 
vendor.—S. D. A. Sel. Rep. 28th Feb. 1834, vol. 5, p. 346. 


190. Ifa mortgager in default engage at the end of a term, to convert the mortgage into 
a sale, in the event of non-redemption within the term—and if he neither satisfy the loan nor 
surrender the property, the mortgagee may recover the loan, and interest, (if not forfeited as in 
this case) and is not restricted to his real action.—JVote to the S. D, A. Sel. Rep. 2d Feb. 1830, 
vol. 5, p. 10. 

191. 
their debtor was defendant ; their interest was held to entitle them to appeal from a judg- 
ment which tended to bar their right of execution against the real property of their debtor.— 
S. D2. A. Sel. Rep. 20th May 1841, vol. 7, p. 32. 

192. The spirit and intention of Regulation 17, 1806, appcar applicable to every descrip- 
tion of real property as well as to landed estates.— Con. 370, 21st Sept. 1824. 

193. A decree of foreclosure of a mortgage does not bar enquiry into the claim of a 


claimant, not a party to the suit, for recovery of the same property.—S. D. A. Sel. Rep. 9th 
March 1842, vol.7, p. 76. 


194. <A conditional sale and decree for foreclosure and possession, is no bar to the sale 


Judgment creditors intervened in an action for foreclosure of a mortgage, in which 


of the account, nor as 
to the disputed scr- 
vice of notice, a spe~ 
cial appeal was ad- 
mitte 


Case in which the 
mortgagee may re- 
cover the loan and 
interest if not for- 
feited, and is not res- 
tricted to his real ac- 
tion. 


Intervention of 
judgment creditors in 
an action for fore- 
closure of a mortgaye 
in which their debtor 
was dofendant. 


The spirit of reg. 
17, 1806 applicable to 
every description of 
real property. 

A decree of fore- 
closure does not bar 
enquiry into the 
claim of one who is 
not a party to suit. 


A conditional sale 
and decrce for fore« 


of property pledged as security to a Civil court to stay exccution of a decree under a bond of closure & possession 


prior date.—Hep. Sum. Cases, 25th April 1843, p. 48. 


195. The Sudder dewanny adawlut will uphold a decree of the Supreme Court, in favor 
of a mortgage founded on a bond to confess Judgment, although the foreclosure of the mortgage 
be contrary to Regulation 17, 1806, the mortgager having voluntarily subjected himseJf to the 
jurisdiction.—S. D. A. Sel, Lvep. 9th Sept. 1821, vol. 3, p. 111. 


196. <A decree of a court of competent jurisdiction, in an action for foreclosure of a mort- 
gage, against the alleged heir, in possession of the property of the deceased mortgager, is no 
bar to the recovery of the property awarded by the decree on suit instituted by the rightful 
heir.—S. D. A. Sel. Rep. 15th Feb. 1841, vol. 7, p. 16. 


197. Held that a Magistrate exceeded his competency in awarding possession to the 
purchaser of mortgaged property to the exclusion of the mortgager, on the plea that the mort- 
gage had been redeemed, although the purchaser, up to the time of the dispute, had never been 
in possession.— Con. 3938, 17th June 1825. 


198. <A. sold to B. by revocable sale several villages for a defined sum and at the same 
time transferred absolutely to B. other property apparently but not really for money paid. On 
application of B. the Zillah court ordered notice to redeem to be issued to A. under Section 8, 
Regulation 17 of 1806. A. paid off part of the price inserted in the deed of revocable sale, and 
by mutual agreement part of the conditionally sold property was discharged and part remained 
under gale, revocable within a defined period on satisfaction of the share of the price imputed to 
it. <A. did not duly redeem but made partial payment received by B. after expiration of defined 

3Z 2 


does not bar the sale 
of property pledged 
as security to a civil 
court ona prior date. 

Case in which the 
S.D. A. upheld a de- 
cree of the supreme 
court for foreclosing 
&® mortgage, though 
contrary to reg. 17, 
TOK. 


A decree of a com- 
petent court, for forc- 
closure of a mortgasre 
against the alleged 
heir, does not bar an 
action fur the reco- 
very of it by the right- 
ful heir. 

A magistrate ex- 
ceeded lis powers in 
awarding possession 
to the purchaser of 
mortvaged property 
to the exclusion of 
the mortyager. 


Decision of the §, 
D. A. of a particular 
case of conditional 
pule. 
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period. B. in his real action to recover, as under a sale rendered absolute, failed on a special 
appeal to the Sudder dewanny adawlut who did not order a refund of balance of purchase money ; 
because, 1, the Court considered the gratuitous conveyance as an usurious device under Section 
9, Regulation 15 of 1793 ; 2, Proof that notice was duly served on vendor under Section 8, Re- 
gulation 17 of 1806, was wanting; 3, The original revocable sale was annulled by the subsequent 
covenant.—S, D. A. Sel. Rep. 28th Feb. 1834, vol. 5, p. 346. 


Decision of the S. 199. In an action for possession of an estate mortgaged under a deed of bye-bil-wufa or 
aay re Se ican conditional sale, the period of its redemption having expired, a decree was obtained in the 
sale. Zillah court. Two years after, (the estate having in the mean time been sold by public auc- 

tion) an appeal being preferred to the Provincial court, the zillah decree, from its not being in 
conformity to the rules of Regulation 17, 1806, was reversed. The Sudder dewanny adawlut 
held the sale to have become absolute, considering the omission of the mortgager to prefer an 
appeal in due time and to stay the intermediate sale of the estate, as a sufficient bar to his 


right of redemption.—S. D. A. Sel. Rep. 19th Nov. 1816, vol. 2, p. 200. 


Idem. 200. <A. enters into a written engagement to B. for the sale of his estate on condition 
of receiving the whole amount of the purchase money by a specified period, and in that case 
engages to execute a regular bill of sale. A. receives part of the purchase money, and B. 
tenders the remainder before the expiration of the specified period. A. however, refuses to 
abide by the terms of his engagement. At the suit of B. the conditional sale was held to be con- 
clusive against A. although the engagement did not contain any express condition that it should 
be considered sufficient to constitute an actual sale.-—S. D. A. Sel. Rep. 13th slug. 1814, vol. 2, 
p. 1238. 


Idem. 201. The vendee of a revocable sale, takes out of court amount of principal and interest 
tendered—save his right of action, for the sum charged as short tendered : and the court will 
award the same, if the vendor fail to discharge himself,—but without prejudice to his right to 
recover, of the vendee, the amount alleged to have been received by him.—S. D. A. Sel. Hep. 
19th April 1831, vol. 5, p. 111. 


Fiat: 202. In consideration of, and to secure, a sum, paid by A., B. deposited his titles to some 
real property, and executed a sale, revocable on repayment of principal and interest, within a 
limited time, covenanting to give possession, and effect a registry of the vendee’s name. After 
nearly twelve years had elapsed, A. sued B. to recover principal and interest, and the award in 
his favor was affirmed by the Sudder dewanny adawlut, the defence being a total denial of the 


payment and deposit.—S. D. A. Sel. Rep. 19th May 1831, vol. 5, p. 117. 


idem. 203. <A. sold to B. certain villages which he had previously sold under bye-bil-wufa to C. 
On the suit of B. against A. and C. the lower courts decreed specific performance of the con- 
tract in favor of B., C. receiving the money due on his conditional sale. The futwa of the law 
officers of the Sudder dewanny adawlut asserted that, under the Mahomedan law, the vendee 
(B.) of the pawner (A.) could not recover an unredeemed pledge from the non-assenting pawnee 
(C.), but might elect to wait redemption by the pawner, or sue him to set aside the sale. With 
reference to this opinion and on general principles, the Sudder dewanny adawlut dismissed B.’s 
claim to compel performance.—S. D. A. Sel. Rep. 14th Aug. 1832, vol. 5, p. 226. 


ee 204. A sale, with a separate condition for the relinquishment of the property by the 
purchaser on the seller producing another purchaser at a higher price, within a specified time, 
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held to be of the nature of a conditional sale, and subject to the rules of Section 8, Regulation 


17, 1806.——Rep. Sum. Cases, 26th Dec. 1843, p. 54. 


SECTION XIV. 
Minors—Minority. 


905. The rule contained in Scction 27, Regulation 10, 1793, which limits the mi- 
nority of Hindoo and Mahomedan proprietors of estates paying revenue to Government, 
to the expiration of the fifteenth ycar, is hereby rescinded, and the minority of such pro- 
prictors is declared to extend to the end of the cightcenth year.— Reg. 26, 1793, Sect. 2. 


206. The rule contained in the preceding scction, 1s to be considered to extend to 
proprictors of joint undivided estates, for the management of which a surburakar or ma- 


nager is required to be appointed by the proprietors by Scction 23, Regulation 8, 1793. 
—Ibid, Sect. 3. 


207. The ace of 21 was held as the period of the petitioner (a Christian) attaining his 
majority with reference to the provisions of a will, under which he claimed the personal ma- 
nagement of property bequeathed him.—Hep. Sum. Cases, 14th April 1842, p. 27. 


208. <A question having arisen as to whether a minor Hindoo widow should reside in the 
house of her husband’s family, or in that of her own father, the Sudder dewanny adawlut ruled, 
under the circumstances, that she should remain under the protection of her father.—M/r. Brad- 
don’s Optnion.—Regulation 26 of 1793 fixes the age of majority for Hindoos at 18, nor is there 
anything to limit its provisions only to males.—Lep. Sum. Cases, 28th Jun. 1857, p. 13. 


SECTION XV. 
Appointment and Duties of Guardians. 


209. In all cases of joint undivided estates when one or more of the proprietors 
shall die leaving heirs who are under age, lunatics, or idiots, and without nominating by 
will a guardian or guardians to the heirs, it shall be the duty of the Judge within whose 
jurisdiction such estate may be situated (or the principal part of it, in the event of its be- 
ing situated in two or more jurisdictions) on the receipt of a report from the Collector, or 
from any othcr person or persons interested in the welfare of the family of the deceased, 
stating the grounds on which he or they may considor the next of kin as unfit to bo en- 
trusted with the care of the person, or management of tho estate of the heir, to investigate 
the nature of the objectiong,to the nearest of kin, and if satisfied himself that they arc 
well founded the Judge shall nominate somo other person of character and respectabilit- 
to act as guardian of the heir, reporting the circumstance in every instance to the Court 
of Sudder dewanny adawlut.—Reg. 1, 1800, Sect. 1.—Benares Teg. 6, 1822, Sect. 2.— 
Ced. and Cong. Prov. Reg. 8, 1805, Sect. 29, Cl. 8. 


Period of minority 
extended to the end 
of the = eighteenth 
year. 


Rule declared to 
extend to male pro- 
prietors of joint un- 
divided estates. 


A Christian attaius 
his majority at 21. 


A Hindoo female 
attains her majority 
at 18, 


Zillah judyes au- 
thorized under c¢ei- 
tain circumstances, to 
nominate yuardians 
to disqualified land- 
holders not subject to 
the authority of the 
court of wards. 


Rules for the selec- 
tion of guardians. 


Compensation to 
the guardian for his 
trouble, when neces- 
sars, to be fixed by 
the judge. 


Guardians to be 
furnished with a com- 
mission and to give 
security. 


Duties to be per- 
formed by the guar- 
dians. 

To vote in the elec- 
tion of managers. 


The guardian will 
receive the minor’s 
share of the proceeds 
of an estate. The zil- 
lah judge cannot in- 
terfere in the disposi- 
tion of minor’s pro- 


perty. 
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210. In the selection of guardians to be appointed under this Regulation, the Judge 
is to attend particularly to their capacity, character and responsibility, but the guardian- 
ship is in no instance to be entrusted to the legal heir of the ward or other person inter- 
ested in outliving him.—Zeg. 1, 1800, Sect. 2.— Benares Reg. 6, 1822, Sect. 2.—Ced. and 
Cong. Prov. Reg. 8, 1805, Sect. 29, Cl. 9. 


211. It is expected that some friends of the family of the deceased will gratuitously 
discharge the trust of guardian, but if on any occasion it may become necessary to make 
a pecuniary compensation to the person appointed to act as guardian, the amount of such 
compensation is to be fixed by the Judge on a due consideration of the circumstances 
of the case.—Reg. 1, 1800, Sect. 3.—Benares Reg. 6, 1822, Sect. 2.—Ced. and Conq. 
Prov. Reg. 8, 1805, Sect. 29, Cl. 10. 

212. The guardians appointed undcr this Regulation, are to be furnished with a 
commission under the official seal and signature of the Judge, but previously to the deli- 
very of it, they are to give security for their appearance during the continuance of their 
trust, and to execute the following obligation :—“I, A. B., having voluntarily taken upon 
myself the guardianship of C., proprietor of a anna share of the estate of D., 
do hereby solemnly promise and engage to execute the trust committed to me zealously 
and faithfully to the best of my judgment, and according to the Regulations which have 
been or may be prescribed for the guidance of guardians by the Governor-Gencral in 
Council; I will derive no advantage myself, directly or indirectly, from any monies be- 
longing to my ward, which may come into my hands in the exccution of my trust, beyond | 
the compensation granted me for my superintendence, nor will I knowingly suffer any 
other person to derive therefrom any such unduc advantage. I also promise and engage 
to render a truc and just account of whatsoever may be received by me on account of my 
ward abovementioned, when required to do so by any competent authority, and in the 
event of its being proved that I have been guilty of any embezzlement, or of any breach 
of trust injurious to his (or her) property, 1 hereby bind myself, my heirs and successors 
to make good treble the amount of the embezzlement or injury so proved against me.””— 
Reg. 1, 1800, Sect. 4.—Benares Reg. 6, 1822, Sect. 2.—Ced. and Cong. Prov. Keg. 8, 
1805, Sect. 29, Cl. 11. 


213. Guardians appointed under this Regulation are to have the care of the per- 
son, maintenance, and if a minor, the education of the ward. They are also to vote in 
the election of a manager for the joint undivided estate as prescribed in Sections 23 
and 24, Reculation 8, 1793; and the manager is to account to them for such portion of 
the profits arising from the estate, as their wards may be entitled to receive, on a fair 
distribution thereof amongst all the joint proprietors.—Reg. 1, 1800, Sect. 5.—Benares 
fteg. 6, 1822, Sect. 2.—Ced. and Cong. Prov. Reg. 8, oe Sect. 29, Cl. 12. 





214. The guardian of a minor being his representative is entitled to receive the minor's 
share of the proceeds of an estate, if managed by a surburakar ; and the zillah Judge has no au- 
thority to interfere with himin the disposition of the minor’s property.—Con. 654, 19th Aug. 
1831. 
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215. Estates under charge of a manager clected as stated in the foregoing section, _putate =“ charge 
e - elect- 
shall be held answerable for the payment of the revenue assessed thereon, and nothing ed liable to he sold 
° ° or Dalance OT reve- 
containcd in this Regulation shall be considered as exempting the lands from sale, for the nue. 


realization of any balances which may at any time become duc to Government.—Rezv. 1, 
1800, Sect. 6.—Benares Reg. 6, 1822, Sect. 2.—Ced. and Cong. Prov. Reg. 8, 1805, 
Sect. 29, Cl. 13. 


216. If any person shall think himself aggrieved by any act done by any of the Pesrger cpus iis 
zillah Judges in the exercise of the authority vested in them by this Regulation, he is at ea by gereuhe consi- 
e ° eC Ly 1emMselives 

liberty to state his complaint by petition, either to the Judge in person, or to the Court agrioved by any acts 
. errormed D 1@ Zli-~ 

of Sudder dewanny adawlut, and whenever any such complaint shall be made, the Judge fah judges under iia 


is to certify a copy of the petition and of all his proceedings in the case to which it re- Pee: 
Jates to that court, who are authorized to confirm or rescind his decision as to them shall 

appear just and proper, and their judgment in all such cases is hereby declared to be 

final. All procecdings and papers which may be submitted to the Sudder dewanny adaw- 

lut under this section, are to be accompanied by true and faithful translations into the 

English language.—Reg. 1, 1800, Sect. 7.—Benares Reg. 6, 1822, Sect. 2.—Ced. and 

Cong. Prov. Reg. 8, 1805, Sect. 29, Cl. 4. 


217. I am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt From the order ot 

: ; ‘ ; . a zillah judge ap- 

of your letter of the 16th ultimo and its enclosures, requesting the Court’s construction of pointing a guardian 
Regulation 1, 1800, as relates to the power of the Provincial courts of appeal to receive ap- ieee Da only to 


peals from orders passed under that Regulation by the Zillah and City courts ; and in reply to 
acquaint you, that the Court are of opinion, that the Provincial courts of appeal have no juris- 
diction in the cases provided for by the Regulation in question : but that the parties dissatis- 
fied with the orders of the zilluh and city Judges must appeal to this Court.—Con. 596, 24th 
June 18381. 


° ‘ e e . ° ° % ° Th il ‘a 

218. With regard to the second point, namely, appointing a guardian to the nee 3 if le ae a scp inde 

be considered the adopted son of the widow’s husband, you must be guided by the provisions of eae ° pee al- 
° ° os . ege O Nave een 

Regulation 1, 1800, which authorize the appointment, by the Civil court, of a guardian to a adopted by a widow, 


; ; — : : ; if he claim to be a 
minor landholder, provided he be a sharer in a joint estate paying revenue immediately to Go- gharer in a joint es- 
tate. 


vernment, and all the other sharers be not disqualified persons. Your appointment of a guardian 
in such case would be subject to the control of this Court, in the mode provided for by Section 
7 of the above quoted Regulation.— Con. 310, Ist Jan. 1220, par. 5. 


219. I am directed to inform you that if the estate of the minor is a Joint undivided es- _If the estate of the 

. ; : . minor isa joint undi- 

tate, you should, on the application of the minor’s mother, appoint a guardian under the provi- sa ane, the aillah 

. ‘ : re, on the applica~ 

sions of Regulation 1, 1800, and report your nomination for the confirmation of the court.— tion OE his other, 

will appoint a guar- 

Con. 668, 16th Dec. 1831, par. 2. ih “ander #ee. 1. 
1800. 

220. I am directed by the Court to acknowledge the receipt of your letter of the 25th se Lge panty 

August last, and its enclosures, and in reply to inform you that the Court, being of opinion that appointment of guar- 

° e ° . . ans LO MIMors whose 

there is nothing in the provisions of Regulation 1, 1800, which restricts its application to the estates pay revenue 

° ° ° i t 

case of minor heirs of joint undivided estates paying revenue immediately to Government, sanc- smunediately 1a Gore: 

tion the appointment of the following guardians [to minors, whose estates pay revenue to ze- 


mindars and others, and not immediately to Government. |—Con. 918, 24th Oct. 1834. 
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Nominations bil 221. Iam directed by the Court to request that you will in future submit all nominations 
no Bu = ° ° 
fe ihe approval of Of guardians appointed under Regulation 1, 1800, for the approval of the court in one of the 

















ROP ns accompanying forms, as the case may require. 
S q 
Form of nomination. Form for nomination of a guardian under Regulation 1, 1800. 
1 2 3 4 5 6 
Whether he under- 
Name of the . 
Name of the d Names of the | estate with Beir = ae ae nates ETa~ 
om *©- | minors, with | purgunnah and ibd Asal He OF eee 
ceased = proprie- | 44 oir ages ond |zillab, and to Name of the | minors, or his con- | pend; and if on a 
tor with date of relationship to what share the guardian. nection with the fa- | stipend the amount 
his death. the aledaused Hino are Gn. mnily as a servant or | of it, and its propor- 
° titled friend. tion to the produce of 
. the estate. 
—Cir. Ord. Cal. and West. C. 14th Dec. 1832. 
When objections 222. The Court of Sudder dewanny adawlut have had before them your letter, dated the 


exist to conferring 9- : . . . 
the eaainkp or 25th ultimo, requesting to be informed, whether a minor can execute a power of attorney toa 
the next of kin, the 
judge will appoint 


sa Li per- time or whether the suit must remain for investigation until the minority of the boy expires. 


constituted vakeel of the court to defend a suit instituted against the minor’s father in his life- 


By Section 1, Regulation 1 of 1800, it is provided that whenever any objections to conferring 
the trust on the next of kin may exist, the Judge shall nominate some other person of character 
and respectability to act as guardian of the minor. Dut in the case out of which your reference 
originated, it appears, that the minor has no relation whatever ; under which circumstances, the 
Court are of opinion, that the provisions of the rule above quoted might, by analogy, be extended 
to his case, and that you should select some competent person to act as his guardian. You will 
That guardianmay be pleased therefore to make a selection of some individual accordingly, attending to the rules 


int a vakeel to _ . ‘ : . 7 3 
Carry on a suit iusti- laid down in Regulation 1 of 1800 ; and the person so appointed by you will be competent to 
tuted 


nora ba bape tthe mi nominate a vakeel to conduct the defence of his ward.—Con. 398, Sth Aug. 1825. 
Guardians and ma- 223. Guardians or managers appointed under Regulation 1, 1800, must be left to exercise 


nagers will exercise : 4 ; ‘ ; 
thee Gan judgment their own judgment as to the best mode of managing the estates of the minors committed to 


oe Bas *8- their care.— Con. 663, 16th Dec. 1831. 


The guardians of ° . ; Lu ca 
proprietors of join 224. In cases in which one or more of the proprictors of a joint undivided estate may 
undivided estates who : . . . : 
may be. disqualified be minors, or may be otherwise disqualified for the management of their own concerns 


for the management in consequence of natural defects or infirmities, the guardians of such persons, whether no- 
of their own concerns, : 


shall exercise the minated by tho will of their parents, or by the zillah Judges under Regulation 1, 1800, 


same powers as could ‘ . : : ; 
be exercised by the shall superintend the interests of such disqualified persons, and shall exercise the same 


i By if ba e ° ° 
ada powers in the management of the estate of their wards as could be exercised by the 
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proprictors themselves, were thoy qualified for tho direction of their own affairs.—Reg. 
17, 1805, Sect. 5. 


225. In reply to your reference I am directed to state that the Civil courts are notex- The ete courts 
pected to call on guardians appointed by them under Regulation 8, 18005, [ Regulation 1 of 1800] the airenent Hf 


to deliver up their accounts for their inspection ; nor are those courts competent to exercise si cee ah i 
any active interference in the management of the property belonging to the ward. On the counts 

receipt, however, of credible information against the character of the guardian, showing him to 

the court’s satisfaction to be unfit for the situation, the court is competent to make enquiry in- 

to the matter and to take measures for lis removal. For the recovery of any monies or pro- 

perty, which, on investigation the guardian may appear to have embezzled, the Civil court 

is not empowered to interfere excepting on the institution of a regular suit.—Con. 720, West. 

C. 21st Sept., Cal. C. 28th Dec. 1832. 


226. In the case of a minor, whose estate is not under the Court of Wards, the executor - The ee dale 
ian is subject to a 
or guardian must, during the minority, stand in the place of the minor and be subject to all the the rules of suit and 
defence, to which the 
rules of suit and defence to which the minor himself would be subject were he not a minor.—— jyinor himself would 


Con. 335, 2d Feb. 1821. be subject. 


SECTION XYI. 
Suits by and against Guardians—Debts during Minority—Miscellaneous Rules. 


227. Minors and other disqualified landholders having guardians, as described in , Minors, and others 
having jruardians, not 


Section 22, shall not be sucd but under the protection and joint name of their guardians, to ve sued, but under 
the protection and 


—Keq. 10, 1793, Sect. 32, Cl. 1. joint name of their 
; . guardians, 

228. A minor, through his guardian, may sue the Collector, for having, under the au- The minorthrough 

thority of the Court of Wards, disposed of the minor’s cstate. The Judge should refer the plaint, the Anema sel: 

under Regulation 2, 1814, to the Board of Revenue, and proceeded to the trial of it under Clause gaa revenge pur- 


4, Section 3 of that Regulation, in the event of its not being deemed requisite by that authority sued. 
to direct redress to be afforded.—Con. 410, 16th Dec. 1825. 


229. The Sudder dewanny adawlut will not interfere summarily to put a guardian in The S. D. A. will 


. 2 * ‘ ‘ t inte - 
possession of the papers and accounts of property, to which the right of his ward is contested. rily te ue die aia. 


—Rep. Sum. Cases, 13th March 1837, p. 14. aane ee i amc 
230. Aclaim against a guardian appointed under Re ulation 1 of 1800, by his recent ward, A claim by a ward 


cannot be summarily enforced.— See Construction 720.—Rep. Sum. Cases, 9th May 1842, p. 30, seats r : sua 
enforcec 

231. MA decree for damages against A., who alleged himself to be the guardian of B. and A decree for at 

y t led 

C., held by the Sudder dewanny adawlut to be personal, and not to confer on A. any exemption leged. paar de- 

from liability, nor subject the estate of B. and C. to be sold in execution thereof.—Rep. Sum. ee 


Cases, 29th Jan. 1839, p. 16. apeteate of the es- 


232. Claim by appellant to recover a sum on a bond, the bond being given in lieu of TheS. D. A. reject- 
1 
principal and interest on two former bonds, which were executed in favor of the plaintiff, while sia on bowd execute: 


he was acting as guardian and mooktar of the parties bound by them, and the third bond being laint while cea 
also executed under similar circumstances, the court rejected his claimn.—S. D. A. Sel. Rep, * guardian & minor. 
9th Feb. 1825, vol. 4, p. 17. : 


4A 
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cee en bea a 233. Judgment having been given for the recovery of a debt alleged to have accrued on 
to refund a sum said the estate of a minor, against a person who had voluntarily become his security and which debt 
to have accrued on . ‘ , : ‘ ° ° 

his estate. But ifthe the minor denies having been due [he not having been cognizant of the suit, ] held not to be 


eaaiten cy ai sufficient to establish the reality of the debt, and consequently not to make it necessary for the 


vanced, the security ,,; : . : att . . f 
was entytled to credit DNF to refund the amount, with a reservation however that if, on production of accounts, it 


for it. could be proved that the money was in reality advanced for the estate, the security would be 
entitled to credit for it—S. D. A. Sel. Rep. 29th April 1808, vol. 1, p. 234. 
A. tchseeldar on an 234. A person officiating for a minor in the capacity of tehseeldur, and borrowing money 


adjustment of ac- | ' ; : : : 
counts will be reim- in his own name to discharge the Government revenue, will be solely responsible in the first 


bursed the sum he , , , : é ; 
nay have borrowed, instance for the repayment of it, even after his removal from the office, and the minor’s suc- 


to discharye the govt. 
revenue while acting 
tor the minor. should the debt appear to have been really incurred on his account, and bona fide chargeable to 


him.— S. D. A. Sel. Rep. 22d Muay 1815, vol. 2, p. 154. 


cession to it; but on an adjustment of accounts he is entitled to be reimbursed by the latter, 


In a suit against a 235. In a suit instituted against a minor landholder and his guardian jointly to recover 


i and guardis e . ° ° » . . . 
jointly, fur eat un. rents unduly levied during the minority of the former, held that the latter only is liable, in the 


salaoHity pian “Tater first instance, notwithstanding the former may have attained to majority before the final deci- 
only is hable in the sion of the suit, with liberty to sue for rcimburscment, if he think fit—S. D. A. Sel. Rep. 26th 


first instance. 
March 1821, vol. 3, p. 83. 


ae 236. A. had managed the estate of B., a minor ; and took from B. [aged 15 years, | 
A conveyance } . : 5 

minor for e\pendi- a conveyance, in consideration of an alleged debt, for expenditure on his account,—which ap- 
ture on hus account. ; ; ; : F 

It is disalluwed tur its peared grossly extravagant. Conveyance set aside, with reference to this, and the minority of 


CRErAYAUANEG,. ON 1322267). A. Sel. Rep. 26th April 1831, vol. 5, p. 114. 


on the ground of mi- 

mothe heir is resjiun- 237. A surburakar, or manager, in the management of certain property alleged to belong 

pmaed uy hears to a minor, contracted a loan to pay off debts originally incurred on conditional sale of such 

hear Panter property by A., the former proprietor. On the suit of B. claiming to inherit from A., a decree 
was passedin his favour and against the rights of the minor. Held, that under such circum- 


stances, B. was responsible for the repayment of the loan, it having been satisfactorily proved 
that the debt was incurred by the manager entirely for the benefit of the property.—S. D. A, 
Sel. Rep. 11th Jan. 1836, vol. 6, p. 47. 


An estate is liable 238. <A guardian having borrowed money to save his ward's estate from sale for arrears 
Rl Goro dee of revenue, held that such estate is hable to be attached and sold in execution of a decree ob- 


i La) ¢ di i} = id . n : ; 
las pelts Thoaey tained against the guardian, for payment of the debt.—Rep. Sum. Cases, 10th May 1838, p. 15. 


to save it from sale 


for arrears. ‘ ° . 
"The 8.D. A. in a 239. The Court observe that the appointment of the guardian having been confirmed by 


i ase orders ‘ , ays ° . . 
ade a retarala edn them you should not have removed him, Moomtazoodeen being still in his non-age, without their 


oe eee sanction. ‘They do not consider the reasons assigned by you sufficient to warrant his removal, 
by the judge. for though the possession of the estate, for the protection of which he was appointed, is in the 
hands of the opposite party, the claim of the minor thereto remains to be decided, and the con- 
tinuance of the guardian may be necessary to bring forward, and prosecute a suit to recover 
possession in the Civil court in a regular manner. ‘The Court thercfore annul that part of 


your order, and direct that the guardian be restored to his office.—Con. 666, 6th Jan. 1832. 
The judge cannot 240. Iam directed by the Court of Sudder dewanny adawlut to acknowledge the receipt 


entertain an  esta- 
blishwent to manage Of your return of the 18th February to the Court’s precept of 19th January last, and its 
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enclosures, on the subject of the appointment of certain officers to manage the accounts of the the estate of orphan 
estate of certain wards of your court, the court observing that the Regulations in force do not ial 
authorize the entertainment of the establishment in question, and being of opinion that it 1s un- 

necessary, deem it proper to annul your order of the 11th June last.—Con. 682, 16th March 1832. 


241. On an application to the Sudder dewanny adawlut, made on the part of a guardian A guardian of a 

; ‘ ; . deaf and dumb per- 

of a deaf and dumb person, appointed under Regulation 1, 1800, to be allowed to appeal (7 yon refused permis- 
sion tu present a pe- 
tition to be allowed 


Des . . ° to appeal in formd 
was held that a petition to be allowed to appeal iz formd pauperis cannot be received through Neer th es a 


an agent, from any person not being a female of the rank and description stated in Clause 1, avent. 
Section 5, Regulation 28, 1814.—Con. 1254, Cal. C. 4th Oct, MWest. C. 8th Nov. 1839. 


242. lam directed by the Court to acknowledge the receipt of your letter of the 22d ulti- The period for which 
the security bond fur- 


mo, No. 133, and in reply to inform you that the bond in the case therein alluded to should be nished by a guardian 

; . ‘ , ’ on undertaking the 
retained in the custody of the court until the lapse of twelve years from the resignation of the trust of a iminor 
should be retained im 
the court. 


forma pauperis on behalf of his ward by presenting his petition through an authorized agent, it 


trust. or from the date of the minor’s attaining his majority, unless the minor on coming of age 
should consent to his being restored to the parties concerned.—Con. 948, lst Muy 1835. 


243. It appears from the proceeding of the Judge of zillah Mymensingh, dated 19th Feb- The sapien 
; 3 : marriage of a female 
ruary, 1831, that while the marriage ceremony of Musst. Noor-oon-nissa Khatoon, daughter of plueed andes @ guar- 


: or . dian appointed under 
Mosummut Chand Bebee deceased, with Moulvee ‘Tumeezoodeen, was suspended in consequence rey. P00 is not pu- 


nishable in the crimi- 


of a difference of opinion between the Judges of the Court of appeal and the zillah Judge; an j3) courts. 


order having been issued by the Judge forbidding the marriage of the said Noor-oon-nissa with 
any person whatever until an order should be issued to that effect ; Moulvee Abdovol Ulee, son 
of Moulvee Burkutoolah Khan, without giving information to the said gentleman or obtaining 
his permission, and without any intimation to Golam Abool Lys Chowdrer, the half brother of 
the said Noor-oon-nissa who is also her guardian, married her. It is also understood from a 
petition of the said Noor-oon-nissa, that she has arrived at the age of puberty and that she with 
her own free will and consent married Moulvee Abdool Ulee aforesaid. Under these circum- 
stances, and as the said Noor-oon-nissa acknowledges that she has attained to the age of puber- 
+y and that this marriage has taken place agreeably to her own free will and consent, and as 
the Judge’s order was passed under the supposition of her being a minor, her marriage 
with Abdool Ulec, although it may have taken place without information given to the Judge 
and guardian, or obtaining their permission, is valid and binding according to law, and Abdool 
Ulee aforesaid cannot in consequence of this marriage and such disobedience of orders be con- 
sidered criminal or liable to punishment.——Con. 637, 27th May 1831. 


244. Administration to the property of an intestate Mahomedan, without the limits of ,, Administration to 
the property of an in- 


the jurisdiction of Ter Majesty’s Supreme Court, refused to the Registrar of that court by the sae pe 
: veyond the jurisdic- 
Presidency Sudder dewanny adawlut.—Hep. Sum. Cases, 22d June 1840, p. 37. tion of the ‘supreme 
court refused to the 

registrar. 
245. The Court of Sudder dewanny adawlut decreed to a sharer possession of her share ae 8. i os de- 
8 j : ~ a _ __ erced to a sharer pos - 
under the provisions of Section 13, Regulation 3, 1793, though she was not an original plaintiff session of her share 
; ; der reg. 3, 1793, sec. 
in the suit.—S. D. A. Sel. Rep. 28th May 1817, vol. 2, p. 237. iG ghouglt eau 


ginal plaintiff, 


246. Held that an action by a person as friend or next of kin to devisees under a will, one _ While an executor 

; : : a ane : is alive, an action by 

of the executors under the will being alive, is irregular, and dismissed accordingly.—S. D. A. the friend or next of 
He 

Sel. Rep. 24th Nov. 1842, vol. 7, p. 119. awit a ireguie 
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SECTION XVII. 


Charge of Property belonging to Intestates, particularly British Subjects,—and to un- 
claimed Property. 


The jadges how to 247. The Judges of the Zillah or City courts, on receiving information that any 

ee In cases oO e ° e . ° e e e ° ° e 

persons dying intes- person within their respective jurisdictions has died intestate, leaving personal property ; 
verty to. which and that there is no claimant to such property, are to adopt such measures as may be 


there tay be no elai- , Cees 
mant, necessary for the temporary care of the property, and to issue an advertisement in the 
current languages of the country, requiring the heir of the deceased, or any person en- 
titled to receive charge of his effects, to attend for this purpose ; such advertisement to 
be published on the spot where the property was found ; at the Dewanny adawlut cut- 
cherry of the zillah or city, and, if ascertainable, at the dwelling-place of the deceased ; 
or if the deceased were an European, in the Calcutta Gazette ; after which should any 
person attend and satisfy the Judge of his title to the property, or to receive charge 
thereof as executor, administrator, or otherwise, the same is to be delivered up to him; 
on repayment of any necessary expencce incurred in the care of it. Should no claim be 
preferred within the twelve months next ensuing, an inventory of the property and report 
of the circumstances of the case is to be transmitted to the Governor General in Council 
for his orders.—Reg. 5, 1799, Sect. 7.—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 16, 


Cl. 7. 
A. demand for se- 248. A demand for security before giving possession of the property of an intestate to 


curity before givin : ° . les ‘ : stad 
beets rie ae his proved heir and in the absence of other claims, is not warranted by the provisions of Sec- 


possess 
perty of an intestate, tion 7, Regulation 5, 1799.—Rep. Sum. Cases, 14th Dec. 1846, p. 88. 


not legal. 
eae of separate 249. The Court direct, in pursuance of instructions from the Government, that in lieu 
ee ead of a separate inventory, in each instance, of property of intestates unclaimed upwards of twelve 
per'y ge will be months, you will in future submit to the Government, at the close of every year, a general 
statement of all property of the kind, which may be in your custody for a period exceeding 


nually submitted. 
twelve months after the issue of notice for the appearance of heirs or claimants—~Ctr. Ord. 3d 


Jan. 1845. 
No suit can be in- 250. To remove doubts regarding the disposal of claims of creditors on the property of 
ee ea persons who die intestate, no heirs being forthcoming, the Court are pleased to declare that no 
the property of intes- suit can be instituted for the establishment of such claims, before the expiration of the twelve 


tates before the expi- 
ration of a twelve months specified in Clause 7, Regulation 5, 1799, and Clause 7, Section 16, Regulation 3, 


th, bove. : P ‘ : ; , 
porn ese es 1808; since before that period the service of the notice required by Section 2, Regulation 2, 
1806, is impracticable—Cir. Ord. 14th Feb. 1845, par. 1. 


Course to be pursu- 251. Any claims on such property, which may be preferred to the Judge within the 


ed tn the case of such Jimited time should, in the event of the property being carried to the credit of Government at 


claims, when the pro- j 
ain? ad carried tothe its close, be reported to the Government for its orders. Should the claims be rejected, the claim- 


of government. , : : : : ‘ Pris 
ants will be at liberty to bring a regular suit against the Government in the Courts of justice. 
Ibid, par. 2. 
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252. The Courts of Sudder dewanny adawlut for the Lower and North Western Provinces 
are pleased to intimate that so much of Construction No. 541, as declares that the period of twelve 
months allowed by Section 7, Regulation 5, 1799, corresponding with Clause 7, Section 16, 
Regulation 3 of 1803, for the appearance of claimants to the property of persons dying in- 
testate, shall be calculated from the date of the proprietor’s decease, is rescinded as being at va« 
riance with the terms of the law cited. The period in question should be reckoned not from the 
date of the proprietor’s decease, but from the date on which publication of the several advertise-~ 


ments required by the law cited, shall be duly certified —Cir. Ord. 28d Dee. 1846. 


253. The Court of Sudder dewanny adawlut have had before them your letter, dated the 6th 
* instant, requesting the Court’s instructions as to the mode necessary to be adopted respecting the 
disposal of sundry bonds, tumusooks, &c. deposited in your court, belonging to persons dying 
intestate.—In reply, I am desired to refer you to the rule contained in Section 7, Regulation 5, 
1799, by which you will perceive, that an inventory ofall personal property, unclaimed after 
the period of twelve months from the decease of the proprietor, should be transmitted to the 
Governor General in Council for his orders ; and to direct that, with regard to the description 
of property specified in your letter, you adopt the same course of proceeding.—Con. 541, 19th 
March 1830. 

254. Held on a reference from the Judge of Rungpore that hoondees or other obligations 
for the payment of money, appertaining to the estates of parties dying intestate, may be realized 
by the Civil court on falling due, and the amount kept in deposit until the expiration of the 
period of twelve months specified in Section 7, Regulation 5, 1799. But the interference of the 
Civil court should be limited to the simple presentation of instruments payable at a fixed pe- 
riod, the failure to present which would involve a risk of loss, and to the realization of monies 
indisputably due thereon, and not extend any further, or include the assertion and prosecution 
of denied or disputed claims. — Con, 1286, Cal. C. 14th Aug., West. C. 4th Sept. 18-10. 


255. The Governor General in Council authorizes the zillah and city Judges to grant a 
commission not exceeding one anna in the rupee, on the proceeds of unclaimed property which 
may be sold with the previous sanction of Government. The commission in question is to be 
paid to the nazir as 4 remuneration for proper care in the preservation of the property, and for 
seeing that it is fairly and properly sold at auction, subject to the condition, that the duty 
shall, in each case, have been performed to the Judge’s satisfaction.— Cir. Ord. 25th Feb, 1820. 


256. I am directed by the Court to inform you, that with reference to the Circular order 
of the 25th February, 1820, which authorizes the payment to the nazirs of the Civil courts of 
a commission of one anna per rupee on the proceeds of unclaimed property of persons dying 
intestate, which may be sold by them, the Government have been pleased to sanction the ex- 
tension of the rule to the nazirs of the Foujdary courts, who may be ordered to sell unclaimed 
or lawaris property.— Ctr. Ord. 12th Aug. 1842. 


257. With regard to the custody and disposal, on the other hand, of the property of per- 
sons dying intestate (lawaris), the Court direct me to observe, that Section 7, Regulation 5, 
1799, Bengal code, contains a specific provision, and declares that should no claim be prefer- 
red to it for the space of twelve months, an inventory of the property together with a report 
of the circumstances of the case, shall be submitted, by the Judge, to the Governor General 
in Council, for his orders : whenever, therefore, any property of that description may come 


From what date the 
period of 12 months 
allowed by sec. 7, reg. 
5, 1799, is to be cal- 
culated. 


An inventory of all 
bonds, tumusooks, &c. 
sell ps im the court: 
belonging to those 
who die intestate, 
must be annually 
transmitted to tho 
governor general. 


Hoondees & other 
money obligations be- 
longing to the estates 
of intestates may be 
realized by the ci- 
vil court, when due. 
What kind of instru. 
ments may be thus 
presented for pay-~ 
ment. 


One anna in the ru- 
pee commission to be 
granted to the nazir 
as a remuneration for 
his preservation of 
the property of intes- 
tates. 


The same commis- 
sion allowed for the 
sale of unclaime:l, or 
awaris property. 


When any property 
of an intestate estate 
cone; into the hands 
o’ the magistrate, he 
will forward it to the 
judge of the district. 


See. 7, rege. 5, 1799, 
applies oe to the 
roperty of persons 
dying intestate. “Un- 
claimed —_—s property” 
sent in by the police 
should be disposed of 
by the magistrate. 


Farther directions 
arding “unclaim- 
ed property.” 


Form to he used in 
future in reports re- 
garding the property 
of intestates, in order 
to check misappro- 
priation. 
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into the hands of a Magistrate, he should forward it immediately to the Judge of the district, to 
be dealt with in the manner directed in the section of the Regulation above quoted.—Cir. Ord. 
West. C. 1st, Cal. C. 15th Dec. 1837, par. 3. 


258. The Court concur with you in the opinion that the provisions of Clause 7, Section 
16, Regulation 3, 1803, [corresponding with Regulation 5, 1799, Section 7, ] apply only to the 
property of persons dying intestate when no heirs are forthcoming ; it appears to the Court more 
advisable that property sent in by the Police should, agreeably to the general practice, be dis- 
posed of by the Magistrate than that the time of the Judge should be unnecessarily taken up in 
performing such duty.—Con. 927, West. C. 16th Jun., Cal. C. 6th Feb. 1835. 


259. The Court observe that the difficulty appears to arise from the Magistrate’s con-— 
founding “ unclaimed property” with “ the property of persons dying intestate” (lawaris). With 
regard to the former, I am directed to refer you to Clause 16, Section 16, Regulation 20 of 1817,* 
which expressly declares that it shall be considered the property of Government; and that 
whatever property of that description may come into the hands of the darogahs of Police, shall 
be forwarded to the Magistrate of the district. As respects such property therefore, the disposal 
of it clearly rests with the Magistrate, subject of course to the control of the Commissioner and 
Government, without any interference on the part of the Civil court.—Cir. Ord. West. C. 1st, 
Cal. C. 15th Dec. 1837, par. 2. 


260. The Courts of Nizamut adawlut, for the Lower and North Western Provinces, 
having had under their consideration the means best adapted as checks against the misappro- 
priation of “ unclaimed property,” and the “ property of intestates” coming under the control 
of the Foujdary courts, are pleased to subscribe the adoption of the forms annexed in all fu- 
ture cases of the kind. 

Form No. 1. Zillah Fo lary Adawlut. 
Register of unclaimed property disposable under Clause 16, Section 16, Regulation 20 of 1817. 
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been made over to 
any claimant, who 
has appeared, it is 
to be stated in the 
column of remarks. 


Realized during 
the month, ...0 0 90 








* All unclaimed property, whether cattle, boats, timbers, or other goods or chattels, shall be considered as be- 
Jonging to Government, and the darogahs of Police shall forward any property of this description, which may come into 
their hands, to the Mavyistrate of the district in which they may respectively be employed ; or if any article of un- 
claimed property cannot be easily moved, the darogah of Police shall make over the charge of such article to the local 
zemindar, manager or head person of the village, until the orders of the Magistrate m regard to its disposal can be 
obtained.— Heg. 20, 1817, Sect. 16, Cl. 16. 
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Form No. 2. Zillah Fouzdary Adawlut. 
Register of lawaris property disposable under Section 7, Regulation 5 of 1799. 




















1 2 3 4 5 6 7 8 9 
: Date of ar-| Date of des- Date of re- 
Names of Names Description Date of ar- rival at the/patch of pro-|] Signature of |ceipt g ven} Re- 


individuals | o¢ property. rival at the | udder — sta- perty to the| the uazir. {by the civil] marks, 


thanuahs. os oe 
deceased. thanuah. tion, civil court. authority. 


—CCir. Ord. 24th Nov. 1843. 


261. Section 7, Regulation 5, 1799, prescribes rules for the guidance of the zillah gs 
and city Judges, with respect to the charge of the unclaimed asscts of estates of Eu- 
ropeans dying intestate. 1t being however enacted, in Statute 39, George 3d, chapter 
79, section 21, that whenever any British subject shall dic intestate, and neither a 
creditor, nor the next of kin shall apply for letters of administration, the Register of the 


Supreme Court shall administer to the estate of the deceased ; it shall be the duty of the — Judges to report to 
; i . So utes the register of 

zillah and city Judges, whenever any British Europcan subject shall dic within the supreme court ea 

limits of their jurisdictions, and no will shall be found among the effects of the deceased, et Bau onc 


to report the circumstance without delay to the Register of the Supreme Court of Judica- Pine ee ee 
ture, retaining the property under their charge, until letters of administration shall have thes Phen! under 
been obtained by that officer, or by some other person from the Supreme Court of 
Judicature, when the property is to be delivered over to the person obtaining such Iet- 
ters ; or, in the event of a will being subsequently discovered, to the person who may 


obtain probate of the will. —Reg. 15, 1806, Sect. 6. 


262. Question lst.—Is the interference of the civil Judge, by Section 16, Regulation 3, oe ihe demise of 

ere. ‘ aa ; 2 a Britis uropean 

1803, and Scction 6, Regulation 15, 1806, strictly limited to the cases of persons dying intes- subject within fhe li- 
¢ * e . 2 be f e “ 

tate or not ?—In reply to your first question I am directed to inform you that the interference of four the jeiee ne 


the Civil court with respect to the estates of deceased British subjects, is not restricted by the $2°° eel dle a 


sections of the Regulations above quoted to the cases of persons dying intestate, but on the nh Np eat 

2 4 ’per~ 

contrary Section 6, Regulation 15 of 1806, expressly requires, that ou the demise of a British ries who obtains pro- 
a e. 


European subject within the limits of the jurisdiction of a Zillah or City court, the Judge 
shall take charge of the effects of the deceased, and on a will being discovered, shall deliver 
them over to the person who may obtain probate thereof.— Con, 983, West. C. 16th Oct., Cal. 


C. 13th Nov. 1835. 


268. Question 2d.—Though the will of the deceased be not forthcoming or no will may _ When the will is mot 
. os ‘ : é . 9 : forthcoming, or ma 
exist, ought the civil Judge to interfere if there be “a claimant,” a near relation, or respecta not eaist, though 
e e710 e : sare be i 
ble friend on the spot, willing to take charge of and to be responsible for the property ?—In an- ae friend oe 


swer to your second question 1 am directed to observe that in either of the cases which you ('\, eee ign 
: ’ 


have supposed, where the will of the deceased ig not forthcoming, or where none may be in ‘Ut must interfere 
: wid be responsible 


existence, notwithstanding that there may be a claimant, near relation, or respectable friend on ee property, un- 
oe : : il the Supreme court 

the spot, willing to take charge of and to be responsible for the property, the Regulation before Pe given letters of 
; F ie : : ; administration to the 

cited renders it obligatory on the Civil court to interfere, as in the case described in the preced- registrar, or some one 
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Se hes: the Bro: ing paragraph, and to retain charge of the estate until the Registrar of the Supreme Court of 
YY Sno’ 


vered to him. ” Judicature, to whom the circumstance is immediately to be reported, or some other person, shall 
have obtained letters of administration from that court, when the property is to be delivered 
over to the person to whom such letters may have been granted. The terms of the enactment 
being imperative and express as to the jurisdiction to be exercised by the Zillah courts in such 
cases, the Court observe that no discretion whatever is left to the Judge in the matter.—Con. 


983, West, C. 16th Oct, Cal. C. 13th Nov. 1835. 


Interpretation of 264. Doubts being found to exist in regard to the interpretation of Section 6, Regulation 
ere Gree ye! Aer 1806, notwithstanding the exposition of that enactment, contained in Construction 983, 
dated 16th October, 1835, it is thought advisable to promulgate for the infurmation and fu- 

ture guidance of the civil Judges in the Lower Provinces, the issue of a correspondence which 

has recently passed on the subject with the Sudder dewanny adawlut in Agra.—Cir. Ord. 3d 


June 1845, par. 1. 


If a will be found 265. It has been concurrently ruled by both courts, that if a will be in existence, and 


smong the effects of be found among the effects of a deccased British subject, before the Judge have formally, by 
eS ee . the imposition of the seal of his court, received charge of the said effects, his interference is 
tbe cmece his ater: clearly barred by the terms of the enactment cited, whether trustee or executor appointed in 
ference, es Rsalive: such will be present on the spot or not, and that, if after the Judge have taken charge of the 
be present or uot. estate, a will should be discovered, and produced, it would still be obligatory on him to retain 


fas: ken ae a charge until probate of the said will might be obtained from the Supreme Court, whether trus- 
inst retain lpr tee or executor appointed by the deceased, or uther party, willing to receive, and be responsi- 

ate eeL prrant- . : > ’ __Thi 
Gd by the sui rene ble for the property, were present at the time and place of the testator’s decease or not.—ZJbid, 
court. par. 2. 


SECTION XVIII. 


Possession and Management of the Estate of a deceased Person not under the 
Court of Wards. 


Beacuiate to Hin: 266. In all cases of a HHindoo, Mussulman, or other person subject to the jurisdic- 


Soe ia eae de tion of the Zillah and City courts, having at his death left a will and appointed an exe- 
qualified landholders, ontop or executors to carry the same into effect, and in which the heir to the deceased 


may take charge of 


y . ; 
oe ened may not be a disqualified landholder, subject to the superintendence of the Court of Wards, 


in exaoation Of a under Regulation 10, 1793, or any other Regulation, relative to the jurisdiction of the 
alga ace he cee Court of Wards, the executors so appointed are to take charge of the estate of the deceas- 
vernment, ed, and proceed in the execution of their trust, according to the will of the deceased, and 
the laws and usages of the country, without any application to the Judge of the Dewanny 

Courts of justice Adawlut or any other officer of Government, for his sanction ; and the Courts of justice 
arog ie are prohibited to interfere in such cases, except on a regular complaint against the exe- 
slaint, regular com- outors for a breach of trust, or otherwise, when they are to take cognizance of such com- 
plaint, in common with all others of a civil nature, under the general rule contained in 

Section 8 of Regulation 3, 1793; and proceed thereupon according to the Regulations ; 


dompuler eecuedig taking the opinion of their law officers upon any legal exception to the executors as well 
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as upon the provision to be made for the administration of the estate in the event of the fo the Sepaeon, 
appointed executor being set aside ; and generally upon all points of law that may occur ; their law officers on 


with respect to which the Judge is to be guided by the law of the parties as expounded Paper 
by his Law Officers ; subject to any modifications enacted by the Governor General in 

Council in the form prescribed by Regulation 41, 1793.—Reg. 5, 1799, Sect. 2.—Ced. 

and Cong. Prov. Reg. 3, 1803, Sect. 16, Cl. 2. 


267. In case of a Hindoo, Mussulman, or other person subject to the jurisdiction of — qyeirs of persons 


the Zillah or City courts, dying intestate, but leaving a son or other hoir, who by the fii" intestate entit- 


laws of the country may be entitled to succecd to the whole estate of the deccased, such ricer ts tke eoeke 


ea ; : s¢ of wards,) or their 
heir, if of age and competent to take the posscssion and management of the estate, or if airdiania wot #equle- 


s nee - id cs 7q@ ed to apply to courts 
under age, or incompetent, and not under the superintendence of the Court of Wards, his Cr juste for permis. 


guardian, or nearest of kin, who by special appointment or by the law and usage of the sion to take posses- 
: : . ‘ : sion of the estate as 
country may be authorized to act for him, is not required to apply to the Courts of jus- far as can be done 


: ong . : without violence. 
tice for permission to take possession of the estate of the deccased as far as the same can 
be done without violence, and the Courts of justice are restricted from interference in such 
‘ And courts of jus 
cases, except a regular complaint be preferred, when they are to procced thereupon ac- tice restricted from 
interfere it 
cording to the general Regulations.—Reg. 5, 1799, Sect. 3.—Ced. and Cong. Prov. Reg. sgpes ldo 
3, 1803, Sect. 16, Cl. 3. 


268. Held that the Sudder dewanny adawlut have the power of summarily interfering to aos pa. aay 


the extent of directing the appointment of a co-guardian and manager to act conjointly with the summarily interfere 


. . . : ; and appoint a co- 
guardian and manager of a minor’sestate, under Regulation 5 of 1799, when such guardian and guardian where the 

; . . ; , guardian is disquali- 
manager may be disqualified for the proper management of the estate—ep. Sum. Cases, 22d fied to manage the 


June 18-10, p. 44. estate. 


269. If there be more heirs than one to the estate of a person dying intestate, and yfore heirsthan one, 
they can agree amongst themselves in the appointment of a common manager, they are ie eit 


at liberty to take possession ; and the Courts of justice are restricted from interference, gud take pomeasion, 
without a regular complaint, as in the case of a single heir.— Reg. 5, 1799, Sect. 4.—Ced, 99 in thecase ofasin- 


gle heir. 
and Cong. Prov. Reg. 3, 1803, Sect. 16, Cl. 4. 


270. But if the right of succession to the estate be disputed between several clai- pus i¢ the right of 
mants, one or more of whom may have taken possession, the Judge on a regular suit be- Succession be disput. 
ing preferred by the party out of possession, shall take good and sufficient security from sh ater ea acer: 
the party or parties in possession for his or their compliance with the judgment that may ty in possession. 
be passed in the suit; or, in default of such sccurity being given within a reasonable Or, in default of 
period, may give posscssion, until the suit may be determined, to the other claimant or clai- pap tinchee cue 
mants who may be able to give such security ; declaring at the same time that such posses- me nes it, in pos- 
gion is not in any degree to affect the right of property at issue between the parties ; but dich Doancaalon ie 
to be considered merely as an administration to the estate for the benefit of the heirs, who pests right of 
may on investigation, be found entitled to succeed thereto.—Zeg. 5, 1799, Sect. 4.—Ced. 
and Cong. Prov. Reg. 3, 1803, Sect. 16, Cl. 4, 


4B 


If the existence of 
a will be disputed be- 
tween the heirs, secu- 
rity may be demand- 
ed under sec. 4, as 
above. 

Decision of the S. 
D. A.in a particular 
case in reference to 
the application of sec. 
4, as above. 


But security cannot 
be demanded in case 
of dispute between the 
heirs unless occurring 
immediately on the 
death of the party. 

In what cases the 
judge may appoint 
administrator fur the 
care and nauvagement 
of the estate ut an in- 
testate. 


And when such ad- 
ministration is to 
cease. 


Sec. 4 & 5, reg. 5, 
1799, apply only to 
cases of disputed suc- 
cession among heirs. 


Security to be taken 
from administrators 
appointed under this 
regulation. 

And in what man- 
ner their allowance is 
to be fixed. 
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271. If the existence of a will be disputed between the heirs of a party deceased, security 
may be demanded under Section 4, Regulation 5, 1799.—Rep. Sum. Cases, 3d July 1845, 
p. 69. 

272. Bafutoonissa adopted Moomtazoodeen, in 1225, B. S., and made over her estate to him 
by deed of gift, retaining possession as manager for her adopted son through Hamud Meean, 
her gomashtah, who after her death continued in possession till he died in 1236, B. S., when 
Nuzzuroodeen, brother of Bafutoonissa, took possession in right of his daughter, Uzmutoonissa, 
who had been married to Moomtazoodeen by Bafutoonissa, in virtue of a deed of gift alleged to 
have been executed on his marriage by Moomtazoadeen with the consent of Bafutoonissa. 
Moomtazoodeen being a minor, Gour Gopal was appointed his guardian at the instance of his 
brother Aklakoolla, and claimed the estate under the original deed of gift of Bafutoonissa. 
The court, presuming Muzzuroodeen to have taken possession on the death of the gomashtah, 
were of opinion that under Section 4, Regulation 5, 1799, his possession should not be disturbed, 
unless, on the institution of a regular suit by the opposite party, he should be unable or neglect 
to give security which in that case would be required of him.—Con. 651, 5th Aug. 1831. 

273. Security cannot be demanded under Regulation 5 of 1799, in cases of dispute be- 
tween heirs of a party deceased, unless occurring immediately upon his death.—Rep. Sum. 
Cases, 14th Aug. 1847. 

274. Jn the event of none of the claimants to the estate of a person dying intestate 
being able to give the security required by the preceding section, and in all cases where- 
in there may be no person authorized and willing to take charge of the landcd estate of 
a person deceased, the Judge within whose jurisdiction such estate may be situated (or in 
which the deceased may have resided, or the principal part of the estate may lie, in the 
event of its being situated within two or more Jjurisdictions,) is authorized to appoint an 
administrator for the duc care and management of such estate, until, in the former case, 
the suit depending between the several claimants shall have been determined ; or, in the 
latter case, until the legal heir to the estate, or other person entitled to reccive charge 
thereof as executor, administrator or otherwise, shall attend and claim the same; when 
if the Judge be satisfied that the claim is well founded ; or if the same be established after 
any enquiry that may appear necessary, the administrator appointed by the court shall 
deliver over the estate to him with a full and just account of all receipts and disbursements 
during the period of his administration. Reg. 5, 1799, Sect. 5.—Ced. and Cong. Prov. 


Reg. 3, 1803, Sect. 16, Cl. 5. 

275. The provisions of Sections 4 and 5, Regulation 5, 1799, apply only to cases of dis- 
puted succession among heirs at law, and not to those of parties claiming upon special grounds. 
—Rep. Sum. Cases, 25th May 1847. 

276. In all instances of an administrator being appointed under this Regulation, 
he is, previous to entering upon the execution of his office, to give good security for the 
faithful discharge of his trust in asum proportionate to the extent thereof : and the 
Judge appointing him is authorized to fix for him (subject to the approbation of the Court 
of Sudder dewanny adawlut, to whom a report is to be made in such instances) an adequate 
personal allowance to be paid out of the proceeds of the estate ; and to be a percentage 
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thereupon after deducting the expences of management.—Reg. 5, 1799, Sect. 6.—Ced. 
and Cong. Prov. Reg. 3, 1808, Sect. 16, Cl. 6. 


277. Section 26, Regulation 5, 1812, declaratory of the competency of the zillah Judge to Sec. 26, reg. 5,1812, 
not applicable to the 


interfere in cases of disputes between proprietors of joint undivided estates for the due discharge removal of executors 
of the public revenue, held by the Sudder dewanny adawlut to be decidedly inapplicable to the Ce ad 


removal of executors and guardians, in possession of property, under the provisions of Regula- 179). 
tion 5 of 1799.—Rep. Sum. Cases, 4th April 1835, p. 7. 


278. The Civil courts are restricted by Regulation 5, 1799, from interfering with the suc- Except in special 
cases provided for, 


cession to the estate of a person deceased, without the institution of a regular civil suit, except the civil courts can- 
not under reg.5, 1799, 


in the special cases provided for.—S. D. A. Sel. Rep. 16th July 1819, vol. 2, p. 3807. interfere with the 
succession to the es- 
tate of a deceased 
person, without a re- 
rujar suit. 


° ° ° e ° ° & . . 
279. In a case in which the principals, who had obtained an order for possession of Where the princi- 
als under reg. 5, 


property under Regulation 5, 1799, made over such property temporarily to their sureties, it 1799, have made over 
was held that the Civil court could not summarily interfere in a dispute between the principals oper court cannot 
; , ‘ Besa: ; ’ ~ summarily interfere 
and sureties, in regard to the proper discharge of the trust.—Rep. Sun. Cases, 1st June 1847. 50") dispute hetwcei 


the parties. 


SECTION XIX. 
Succession to Property among Hindoos and Mahomcdans—Heirs. 


280. After the first of July, 1794, corresponding with the 20th Assar, 1201, Bengal Aten, the Ist July, 
era; the 17th Assar, 1201, Fussely ; 20th Assar, 1201, Willaity ; 17th Assar, 1851, Sum- to descend aeiralng 
but ; and the second Zchigh, 1208, Hijrec ;, if any zcemindar, independant talookdar, or Hindoolens nae the 
other actual proprictor of land, shall die without a will, or without naving declared by a ne ae ee ene 
writing, or verbally, to whom and in what manner his or her landed property is to de- nee anon 


volve after his or her demise, and shall lcave two or more heirs, who, by the Mahomedan ‘°° 2%. 
or Ilindoo law, (according as the partics may be of the former or latter persuasion,) may 

be respectively entitled to succeed to a portion of the landed property of the deceased, 

such persons shall succeed to the shares to which they may be so entitled.—Reg. 11, 1793, 

Sect. 2.—Benares eg. 44, 1795, Sect. 2. 


281. Nor to prohibit any actual proprietor of land bequcathing, or transferring, Nor to prevent 
by will, or by a declaration in writing, or verbally, either prior or subsequent to the Ist Sieir one the 
July, 1794, his or her landed estate entire to his or her eldest son, or next heir, or other they muy think proe 
son or heir, in exclusion of all other sons or heirs, or to any person or persons, or to two Per _,,Previded the 


or more of his or her heirs, in exclusion of all other persons or heirs, in the proportions, Rusnant fo the Hin- 


and to be held in the manner, which such proprietor may think proper, provided that (3% thereguation 
the bequest or transfer be not repugnant to any Regulations that have been or may 
be passed by the Governor General in Council, nor contrary to the Hindoo or Maho- 
medan law ; and that the bequest, or transfer, whether made by a will, or other writing 
or verbally, be authenticated by, or made before such witnesses, and in such manner, as 
those laws and Regulations respectively do, or may require.—eg. 11, 1793, Sect. 6.— 


Benares Reg, 44, 1795, Sect. 6. 
4B2 


636 PRINCIPLES OF LAW. [Cuap. VI. 


ee ane 282. Regulation 11, 1793, shall not be considered to supersede or affect any esta- 
gle mehals of Midna- blished usage, which may have obtained in the Jungle Mehals of Midnapore and other dis- 
eo tricts, by which the succession to landed estates, the proprietor of which may die intestate, 
has hitherto been considered to devolve to a single heir to the exclusion of the other 
heirs of the deceased. In the mchals in question the local custom of the country shall be 
continued in full force as heretofore, and the Courts of justice be guided by it in the deci- 
sion of all claims which may come before them to the inheritance of landed property 

situated in those mchals.—#eg. 10, 1800, Sect. 2. 
A ghatwalee estate 283. Held, that a ghatwalee mehal in zillah Beerbhoom is not divisible on the death of 
pamicagd dyads me ie the ghatwal among his heirs, but should devolve entire on the eldest son or the next ghatwal. 


sie a ortheneat yw Dp. A. Sel. Rep. 19th June 1837, vol. 6, p. 169. 


General rule of suc- 284. In the case of an estate in Manbhoomn, in the jurisdiction of the Governor Gene- 
Se MLC ABR GoaL, eotate ral’s Agent at Hazareebagh, it was held that the succession is vested in the eldest son of the de- 


ceased rajah born of any of his wives, in preference to the eldest son of his past or first ranee. 
—S. D, A. Sel. Rep. 8th June 1843, vol. 7, p. 126. 


Decrees for real 285. The Zillah and City courts are not to pass a decree in any suit concerning 
property to specify : ; . ‘ : 2 
ena Ele the sucecssion or right of inheritance to a zemindary, talook, land, house, or other real 
Clalnants. - . ° 

property, to which there are more claimants than one, who by the Iindoo or Mahomedan 


law (respect being had to tho religion of the claimants) would be entitled to a portion of 
the property, excepting the property be by the decree adjudged to all the claimants in 
the proportions to which they may be respectively entitled.— Reg. 3, 1793, Sect. 13. 


The rules in reg. 5, 286. The rules contained in the above clause, [Regulation 5, 1831, Section 6, Clause 4] 


1831, sec. 6, cl. 4 are ‘ ; ‘ ‘ ‘ 
intended cxchiaively regarding cases of succession to real property, are intended exclusively for the guidance of 


for the guidance of Moonsiffs, such being the express tenor of the cnactment; the course to be pursued in such cases 


mounsiffs, 
by Zillah and City courts remaining preciscly as it stood previous to the enactment of Regu- 
lation 5, 1831.—Con. 706, Cal. C. 20th July, West. C. 17th Aug. 1832. 
The decisions of the 287. In suits regarding succession, inheritance, marriage and caste, and all religious 


courts to be confor- E : 7 . ‘ 
mable to the Maho- usages, and institutions, the Mahomedan laws with respect to Mahomedans, and the Hin- 
medan law with re- : . 7 

gard to Mahomedans, doo laws, with regard to Hindoos are to be considered as the gencral rules by which the 
and the Hindoo law , . . : 

with regard to lim- Judges are to form their decisions. In the respective cases, the Mahomedan and Hindoo 


ees wana Law Officers of the court are to attend to expound the law.—Aeg. 4, 1793, Sect. 15.— 


Benares leg. 8, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 16, Cl. 1. 


The rule not to pre- 288. This rule however [viz. the rule in Section 15, given above Rule 287,] is not 


eut references to the . , 49 ; 
Jaw officers on points to be construed to prevent a Judge referring any question arising on the Mahomedan or 


Chae Hindoo law, to the cazee or pundit of the court, respect being had to the law in which 


io eterenves 10 we each is conversant. When a reference of this nature is deemed necessary, a statement of 
aw officers : ‘ ‘ : ; ai 

made in writing. the facts, on which the question of law may arisc, is to be made out in writing, and 
What they are to , ; . ° ° 
contain. signed by the Judge of the court, and delivered to the cazee or pundit for his opinion 


Answer on what Upon it. A blank is to be left for the answer of the Law Officer on the same paper on 
paper to be written, which the question iy stated, or on a paper firmly annexed to it. The answer is to be 


and what it is to con- ; : ; : 
tain. attested with the signature of the Law Officer, and the dates on which the questions may 
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be stated to him, and the answer may be given, are to be specified.— Reg. 4, 1793, Sect. 
16.—Benares Reg. 8, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 17. 


289. By Section 15 of Regulation 4, 1793, and Section 3, Regulation 8, 1795, restart Mi ae 


the Judges of the Zillah and City courts are directed to decide (in certain suits therein sec. 3, reg. 8, 1795. 
referred to) according to the Mahomedan or Hindoo laws; and the Mahomedan and 


Hindoo Law Officers of the court are required to attend to expound these laws, hy which Intended that the 
law officers of the 


it was evidently intended that the Law Officers attached to the several City courts should several civil courts 
should eapound the 


expound the law in the cases referred to in the above sections ; and that the Judges law; and that the 
: eae ‘ : : judges should be gui- 

should be guided by such exposition in ali common cases wherein they might have no ‘ded’ by their exposi- 
: : : i : tion in common cases. 

reason to doubt the accuracy of it; but, in particular cases, wherein they might enter- ~ But not in particu- 


; . 4 : ‘ oe a lar cases wherein the 
tain such doubt, either from the objcctions of the partics, founded on other law opinions might have reason a 


eye ° d bt th . : 
exhibited by them; or from a reference to the known books of Mahumedan or Hindoo ¢¢ such exposition. » 
law ; or, from whatever cause, if the Judge or Judges trying the suit should consider the 
exposition given by their immediate Law Officer insufficient ; it was not meant to preclude finer oe ae af 


Vani sit] , the law froin the offi- 
them from obtaining a further exposition from the Law Officers of the superior courts by (06 jaw ‘0 sunerior 


2 ; _. courts not meant to 
a refcrence of the case to them through the Judges of these courts, as has been the oc aed 


casional practice in some of the courts; and is now declared to be at the diserction of all 
: " ) . : z ‘ : But the courts are 
the Zillah, City, and Provincial courts, whenever they may deem such reference neces- 1+ authorized to mo 


mitts . : sOPve ‘ fer any point of law 
sary for the purposes of justice. It is at the same time to be observed that the above jo" hy. paint of aw 


courts are not authorized to refer any point of law to individuals not acting in a public aa in a public ca- 
capacity ; and to whom consequently no responsibility attaches ; although there is no ob- 

is se skh oa By Nod : sh erat ay Thongh they may 
jection to any of the courts recciving law opinions, quoting or referring to authorities, . 7008 pinion 


pare ; : = ae ; : 1 ala: tendered to them b 
tendered to thom by the partics during the trial of the suit in support of their claims, che qertign. aad, if 


and if the courts shall deem it proper so to do, referring them to their own Law Officers, deemed proper, refer 
them to their law of- 


or those of the superior courts, to enable them to determine on their due weight and ap- neers, or Shae of the 
By ye perior courts. 
plication to the case.—Reg. 2, 1798, Sect. 4. 


290. The Court of Sudder dewanny adawlut being desirous, for the purpose of occasional ., Copies of all ques- 
tions put to the Hin- 


reference, of being furnished with the futwas and bewustahs that have been delivered by the doo and Mahomedan 
; . Sn hi ‘ , law officers, and ot 
Mahomedan and IJindoo Law Officers of the several Courts of judicature, in answer to questions their replies to be 


on points of law put to them on the trial of civil cases, direct me to request that you will cause nd eee 
copies of all such questions and answers, except in cases which have been appealed to the Sud- 
der dewanny adawlut, to be prepared from the records of your court, from the commencement 
of the year 1803, to the end of the past year, 1812, and transmit them, when completed, to 
this court: and you will in like manner, annually furnish copies of the law opinions delivered 


by your Law Officers on civil cases in each year.— Cir. Ord. 11th March 1813. 
I 1 i j i i : By what law the 
291. In suits regarding succession, inheritance. marriage, and caste, or other reli- gars ieain described 
gious usages, or institutions, the Mahomedan laws, with respect to Mahomedans, and tho #° to be decided. 


Hindoo laws, with regard to Hindoos, are to be considered as the general rules by 


: : . 8 oe : us , Where parties in 
which the Judges arc to form their decisions. In causcs in which the plaintiff shall be of . 4 ere Patient 


‘ oe ° ae ’ r persuasions, the court 
a different religious persuasion from the defendant, the decision is to be regulated b} ste be eaided by the 


the law of the religion of the latter, excepting where Europeans, or othcr persons, not 1a defendant. 
being either Mahomedans or Hindoos, shall be defendants, in which cases the law of the =x¢eption. 


Cl. 2, sec. 3, reg. 8, 
1795, rescinded. 


The rules contain- 
ed in sec. 15, reg. 4, 
1793, and in el. 1, sec. 
16, reg. 3, 1803, when 
to be observed. 


Persons to whom 
those rules are appli- 
cable. 


Course to be fol- 
lowed when the par- 
ties to civil suits are 
of different religious 
persuasions. 


Cases which are to 
be decided accord- 
ing to the Hindoo 
law current in the 
purgunnah in which 
the family reside. 

The local position 
of a family does not 
necessarily determine 
the law by which their 
disputes are to be de- 
cided. 


Claim for payment 
of a deposit against 
the collector by the 
heirs of the deceased 
who had deposited a 
sum to be invested in 
promissory notes, dis- 
allowed. 
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plaintiff is to be made the rule of decision in all plaints and actions of a civil nature. The 
Mahomedan and Hindoo Law Officers of the courts, are to attend to expound the law of 
their respective persuasions, in cases, in which recourse may be required to be had to it. 
—Reg. 8, 1795, Sect. 3, Cl. 2. [ This enactment applies to Benares. | 


292. Such part of Clause two, Section 3, Regulation 8, 1795, enacted for the pro- 
vince of Benares, which declares that ‘in causes in which the plaintiff shall be of a 
different religious persuasion from the defendant, the decision is to be regulated by tho 
law of the religion of the latter, excepting where Europeans or other persons not being 
either Mahomedans or Hindoos shall be defendants, in which case the law of the plaintiff 
is to be made the rule of decision in all plaints or actions of a civil nature,” is hereby 
rescinded, and the rule contained in Section 15, Regulation 4, 1798, and the correspond- 
ing enactment contained in Clause one, Section 16, Regulation 3, 1803, shall be the rule 
of guidance in all suits regarding succession, inheritance, marriage and caste, and all reli- 
gious usages and institutions that may arise between persons professing the Hindoo and 
Mahomedan persuasions respectively.— Reg. 7, 1832, Sect. 8. 

293. It is hereby declared, however, that the above rules are intended, and shall 
be held to apply to such persons only as shall be bona fide professors of those religions 
at the time of the application of the law to the case, and were designed for the protection 
of the rights of such persons, not for the deprivation of the rights of others. Whenever, 
therefore, in any civil suit, the parties to such suit may be of different persuasions, when 
one party shall be of the Hindoo, and the other of the Mahomedan persuasion, or where 
one or more of the parties to the suit shall not be either of the Mahomedan or Hindoo 
persuasions, the laws of those religions shall not be permitted to operate to deprive such 
party or parties of any property to which, but for the operation of such laws, they would 
have been entitled. In all such cases, the decision shall be governed by the principles 
of justice, equity and good conscience ; it being clearly understood, however, that this 
provision shall not be considered as justifying the introduction of the English, or any 
foreign law, or the application to such cases of any rules not sanctioned by those prin- 
ciples. —Jbid, Sect. 9. 

294. I am directed to inform you that the case adverted to in your letter of the 23d 
March last should be decided according to the Hindoo law current in the purgunnah in which 


the family reside, provided it accords with the family usage ; otherwise the latter must form 
the rule of guidance. I am also directed to refer you 

R j h i baad Ld e e 
rus Goeolhander Gon, vende "to the cases noted in the margin, as shewing that the 
Gunga Dutt Jha, appellant, versus Shree Jocal position of a family does not necessarily deter- 


Narain Kai and another, respondents. 
mine the law by which their disputes ought to be de- 
cided.—Con. 1007, Cal. C. 22d April, West. C. 18th May 1836. 

295. A claim, for repayment of a deposit, against a Collector by the heirs of a party de- 
ceased, who had deposited a sum of money as an investment in the public funds, but died 
before obtaining the promissory note, disallowed, sale of the promissory note and distribution 
of proceeds among the heirs ordered*—S. D. A. Sel. Rep. 2d Feb. 1841, vol. 7, p. 13. 
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296. Claim by the appellant to certain lands in possession of the respondent, as the clai- Claim by appellant 
: ‘ : . ’ - to certain lands in 
mant’s hereditary property. On proof shewing the title of the claimant’s father and of the clai- possession of respon- 


mant as heir, lands adjudged with mesne profits from a certain date—S. D. A. Sel. Rep. 22d reditar Seeger 
June 1807, vol. 1, p. 190. a en with 


a To what extent th 
297. Held on the opinion of the Law Officer of the Sudder dewanny adawlut, that an on " at < ee 


heir of a deceased Mahomedan is not liable to pay the debts of his father, save pro tanto Mahomedan ia liable 


for his father’s debts. 

assets to which he may have avowedly succeeded.—Hep. Sum. Cases, 17th June 1840, p. 34. : 
: , eeu s : . ° roperty in the In what court the 

298, <A. having borrowed money in one district, dies without leaving any property hehe Gla oa 


district in which he borrowed, and is succeeded by heirs resident in another district. Held person, who had bor- 
rowed money in one 


that the heirs may be sued either in the locus contractus, or in that of their domicile.—Rep. district anid’ died an 
another, may b “dd. 
Sum. Cases, 1st June 1847. may be sue 


299. Acclaim by adoption having been adjusted between the claimant and the heirs at law _ Decision of the 8. 
D. A. in a particular 


of the alleged adoptive father, by a partition of the estate of the latter, such adoption not hav- case of adoption and 
ing been legally proved in court ; held that on the death of the claimant, the heirs of the adop- “"°°*"'°™ 
tive father should be admitted to represent the adopted party, in a suit instituted against him 


by another party with reference to the property thus obtained, in preference to his own mother. 
—Lep. Sum. Cases, 21st June 1847. 
300. In an action founded on the right by inheritance, for possession of the estate, . Inanaction for the 
right by inheritance, 


real and personal, of a party deceased, the lower court gave judgment in regard to the real the court should de- 
cide on the merits of 


estate and referred the plaintiff to a separate estate for the personal property. Held by the Sud- the entire claim, as 
j ; ) ] as the 
der dewanny adawlut that the order was irregular in the latter respect, and that the lower court Faemien © 


should have decided on the merits of the entire claim.—S. D. A. Sel. Rep. 10th Feb. 1841, vol. 


7, p. 1. 
° - ° : : : ; : i Suits founded o 
301. Can an heir bring to issue his claim to hereditary right in any one zemindary or a ‘right =f hoes 


i imself the power of subsequently suing for the portion of tance should include 
talook or landed estate, reserving to himse ep q y S P the whole claigi aa 


any other estate, and in pursuit of claims of inheritance are heirs bound to bring forward their ing out of the same 
whole claim for both the real and personal effects, or may they sue in the first instance for ei- ““"*° ee 
ther one or the other ?—I am directed by the Court to communicate to you their opinions that 

suits founded on the right of inheritance should include the whole claim arising out of the same 


cause of action.— Con. 1040, Cal. and West. C. 5th Aug. 1836. 
A son born atter a 


302. A son born after decree made cannot summarily get possession of property ad- decree cance aun. 


: : : : ae marily obtain posses- 
judged to his brothers and cousins, who were parties thereto, notwithstanding the opinion of ee. eal ‘ Ls 


:; judged to his bro- 
the pundit, that such after-born son had equality or right of brothers in the ancestral estate of judged ee ie 


his maternal uncle. But this was held by the Sudder dewanny adawlut not to narrow his re- may institute a regu- 
° ar sult. 
medy by legal recourse to the institution of a regular suit—Aep. Sum. Cases, 30th Dec. 


1834, p. 3. 


icati isti arties to represent a deceased decree- The legal heir is to 
303. Held that on applications by three distinct p P he poco pulsed eee 


holder, (dne as the legal heir, and the others on special pleas,) the Zillah court should have re- preseuting sdeceased 
r e . ecree-noider;, other 
cognized the legal heir, leaving the other claimants to resort to regular actions for the establish- elrvmants must bere 
° erre Oo a regular 

ment of their respective claims.—Rep. Sum. Cases, 27th Sept. 1836, p. 12. ea 


; : . ‘4 Cases in which the 
304. Right of succession cannot be decided in a summary manner except under Acts XIX. dott ob anceea ton 


and XX. of 1841, or when the heirs of deceased parties to suits are called upyn to appear.— may be summarily 


decided. 
Rep, Sum. Cases, 22d April 1845, p. 67. 


Law of inheritance 
according to Portu- 


guese law. 


Idem. 


Case of an Arme- 
nian djing intestate. 


Decision of the S. 
D. A. m a dispute 
between two Armeni- 
ans regarding the 
right to some pro- 
perty. 


A deed of compro- 
mise held tu be bind- 
ing on an Armenian 
lady's = representa- 
tives. 


Suits regarding in- 
heritance between 
Armenians should be 
decided according to 
the law current a- 
mong them. 


Decision of a case 
ag the Armenian 
W. 
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SECTION XX. 


Succession to Property by others besides Hindoos and Mahomedans— Bequests. 


305. According to the Portuguese law of inheritance, one moiety of the estate of the hus- 
band devolves at his death on his widow, and the other moicty on his next of kin. According 
to this law, a distribution was ordered to be made of the estate ofa deceased person ; but bis wife 
dying, and several claims to her moiety being preferred, it was subsequently discovered, that the 
deceased’s husband was a British subject. As he left no heirs, [the relations of a mother or of 
a wife not being heirs to real property, according to English law, | decreed that the estate should 
revert to Government, by whom it was originally granted to the father of the deceased.—S. D. 
A. Sel. Rep. 12th Feb. 1817, vol. 2, p. 227. 


206. Had the case been decided according to the law of Portugal, the decision would 
have been the samme ; as by a special law of Portugal, termed the mental, and applicable to the 
case, all grants made by the crown, and sub-grants by any great donces of the crown, become 
escheats, on failure of the legitimate descendants of the original donee ; refations not in the di- 
rect line being excluded.—Zbid, p. 230, note. 


307. In the case of an Armenian dying intestate, leaving a childless widow and a whole 
brother, it was held by the Sudder dewanny adawlut, after consulting various Armenian autho- 
rities, that the widow was entitled to one-sixth of her husband’s estate.—S. D. A. Sel. Rep. 
20th Aug. 1838, vol. 6, p. 238. 


308. A decree of the Sudder dewanny adawlut in a suit between two Armenians where- 
by they and another person then deceased, were declared to have been equally entitled to a 
certain estate, held to be sufficient evidence of the amount of the said deceased person’s share in 
the estate in a subsequent suit at the instance of a party claiming directly under his will, and 
alleging him to have been entitled by the Armenian law to the whole.—S. D. A. Sel. Hep. 30th 
Nov. 1841, vol. 7, p. 54. 


809. <A deed of compromise executed by an Armenian lady possessed of two-thirds of an 
estate both of which had descended to her from her father who held one-third absolutely in his 
own right, and the other under the will of his grand uncle, which it was alleged had given him 
only a life interest in that third—held to be binding on the lady's representatives though not 
claiming in her right but directly under the will, as it appeared that notwithstanding the deed 
of compromise, they were still left in possession of one full third of the estate, and there was no 
doubt of her competency to dispose of the other third.—Jbid. 


310. Held that according to the practice of the Sudder dewanny adawlut, suits regard- 
ing inheritance between Armenians, should be decided according to the exposition of the law 
current among them, as given by the ecclesiastical authorities of the Armenian church until 
otherwise provided for by a legislative enactment.—S. D. A. Sel. Rep. 28th Jan. 1842, vol. 7, 
p. 72. 


311. According to the Armenian law, a verbal bequest of self-acquired property to an 
illegitimate son is good, provided there be no legitimate children ; but such disposition of patri- 
monial property is not valid to the exclusion of the legal heirs.—S. D. A. Sel. Rep. 8th Feb. 
1820, vol. 3, p. 9. 
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312. But on proof that the illegitimate son, after the death of his father, virtually ac- 
knowledged the right of his heirs, by taking out probate, and benefiting by the will of his great 
uncle, and by entering into a compromise with his great uncle’s daughter for her share of the 
property ; the court held that the verbal bequest should not avail._—S. D. A. Sel. Rep. 8th 


Feb. 1820, vol. 3, p. 9. 


313. By the French law, where the widow had been in a state of communi y with her 
intestate husband, she is entitled to a moiety, and his collateral kin to a moiety of his personal 
estate. —S. D. A. Sel. Rep. 15th Feb. 1832, vol. 5, p. 176. 


314, A., a native of France, died in Patna, leaving, by will, to his brothers B. and C. 
asum, of which the interest was to be paid to the poor, until they appeared personally and 
claimed. D., the widow, was made residuary. On a certified declaration of the citizens of the 
birthplace of A., that B. and C. had been absent more than 35 years previous to the will, it 
was ruled that the legacy had lapsed, their death prior to that of the testator being presumed.— 
§. D. A. Sel. Rep. 15th Feb. 1832, vol. 5, p. 176. 


315. <A., as next of kin to B. deceased, had authorized C. to proceed on his part and re- 
ceive communication of any will. C. on the power of A. sued for a special legacy to D., A.’s 
brother, on the ground of his presumed death. A. was nonsuited in the lower courts for defect 
of kin proved ; but the Sudder dewanny adawlut, adverting to the terms of the power, on proof 
supplied, reversed the decisions of the lower courts and awarded to A. as heir, his share of the 
legacy, which was treated as intestate property.—S. D. A. Sel. Rep. 15th Feb. 1832, vol. 5, 
p- 176. 


316. The plaintiff married in Calcutta a girl of Dutch parentage, at the time of her mar- 
riage a ward of the Dutch Orphan Chamber at Chinsurah, but resident in Calcutta ; and 
instituted the present action to recover from the executors of her grandfather’s will (written 
in the Dutch language) a sum of money bequeathed by him to her. Held, that the case must 
be tried according to the English, and not according to the Dutch law.—S. D. A. Sel. Rep, 
2d Dec. 1843, vol. 7, p. 189. 


317. A sale made by an administratrix of the real estate of an intestate is not valid, in 
English law, and the son is entitled to recover possession, subject to a refund to the purchaser 
of such portion of the purchase money as may be proved to have been expended for the benefit 
of the heir at law.—S. D. A. Sel. Rep. 10th July 1827, vol. 4, p. 243. 


318. <A., a British subject, acquired land : B., his son, also a British subject, succeeded 
thereto: on his death his estate, by English law, will descend to his heirs ; his wife will be 
entitled to dower. No relation of his mother, nor even of his wife will succeed thereto as his 
heir; and in default of his heirs, it will be escheated, subject only to his wife’s dower.— 
S. D. A. Sel. Rep. 12th Feb. 1817, vol. 2, p. 227. 


819. The parents of an individual being Europeans, he must be considered to be an 
European, without reference to the place of his birth.—Con. 397, 29th July 1825. 


4C 
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law. 
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ing rights of widows. 


Case of inheritance 
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France. 


Idem. 
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SECTION XXI. 


Rules for the protection of moveable and immoveable Property against wrongful Pos- 
session of Cases of Succession. 


Preamble. 320. Whereas much inconvenience has been experienced, where persons have 
died possessed of moveable and immoveable property, and the same has been taken upon 
pretended claims of right by gift or succession ; the difficulty of ascertaining the precise 
nature of the moveable property in such cases, the opportunities for misappropriating 
such property and also the profits of real property, the delays of a regular suit when 
yexatiously protracted, and the inability of heirs when out of possession to prosecute 
their rights, affording strong temptations for the employment of force or fraud in order 
to obtain possession. And whereas, from the above causes, the circumstance of actual 
possession, when taken upon a succession, does not afford an indication of rightful title 
equal to that of a decision by a Judge after hearing all parties in a summary suit, though 
such summary suit may not be sufficient to prevent a party removed from possession 
thereby from instituting a regular suit. And whereas such summary suit, though it will 
take away many of the temptations which exist for assuming wrongful possession upon 
a succession will be too tardy a remedy for obviating them all especially as regards move- 
able property. And whereas it may be expedient, prior to the determination of the 
summary suit, to appoint a Curator to take charge of property upon a succession, where 
there is reason to apprehend danger of misappropriation, waste or neglect, and where 
such appointment will, in the opinion of the authority making the same, be beneficial 
under all the circumstances of the case. And whereas it will be very inconvenient to 
interfere with successions to estates by the appointment of Curators, or by summary 
suits, unless satisfactory grounds for such proceedings shall appear, and unless such 
proceedings shall be required by or on the behalf of partics giving satisfactory proof 
that they are likely to be materially prejudiced if left to the ordinary remedy of a re- 
gular suit— Act A LX. 1841, Sect. 1. 


anne pier te | 321. It is hereby enacted, that whenever a person dics leaving property, moveable 
rson claiming a or jmmoveable, it shall be lawful for any person claiming a right by succession thereto, 
right to it by succes- : eae walien 
ponies ary apply to @ or to any portion thercof, to make application to the Judge of the Court of the district 
udge, F ‘ ; A , : 
or assistance, to ob- where any part of the property is found or situate for relicf, cither after actual possession 


tain possession. ; os . 
has been taken by another person, or when forcible means of scizing possession are ap- 
prehended.— bid. 


Any agent, &c. or 322. And it is hereby enacted, that it shall be lawful for any agent, relative, or 
near friend, or the : . woakite . 2 . 
court of wards, inthe near friend, or for the Court of Wards in cases within their cognizance, in the event of 


case of an infant, &c. : j ‘ a ‘ : 
may make like appli- any minor, disqualified, or absent person being entitled by succession to such property as 


ae aforesaid, to make the like application for relief.—Jbid, Sect. 2. 
a a ial leer 323. The representative (whether male or female) of a party under Section 2, Act XIX. 


the solemn declara- of 1841 must personally make the solemn declaration required by the third section of that law. 
tion required in sec. ; 
3. —Rep. Sum, Cases, 11th Sept. 1847, 
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324. And it is hereby enacted, that the Judgo to whom such application shall be The judgeto whom 
made shall, in the first place enquire by the solemn declaration of the complainant and Sear a ecoauie 
by witnesses and documents at his discretion, whether there be strong reasons for beliey- oraae paneer petite 
ing that the party in possession or taking forcible means for seizing possession has no ty Soeenon heen 
lawful title, and that the applicant, or the person on whose behalf he applies is really ae ec ararne 
entitled, and is likely to be materially prejudiced if left to the ordinary remedy of a re- ly,t° be hie ondices 


gular suit, and that the application is made bona fide.—Act XLX. 1841, Sect. 3. memieuy: 


825. Held with reference to the provisions of Section 3, Act XIX. of 1841, (regarding eae complamant 

. . ° : ersonally ap- 

the appointment of Curators for the protection of property against wrongful possession in cases pear ae make the 
of successions) that the complainant must appear in person to make the solemn declaration °° °™" declaration. 


thereby required. See Construction 1819.—ep. Sum. Cases, 13th April 1842, p. 26. 


326. And it is hereby enacted, that in case the Judge shall be satisfied of the exis- _ If judge is satisfied 
: that there is such 


tence of such strong ground of belief but not otherwise, he shall cite the party complained strong ground of be- 
wy lief, he shall cite the 


of, and give notice of vacant or disturbed possession by publication, and after the expi- party complained of, 
ec. and deliver pos- 


ration of a reasonable time shall determine summarily the right to possession (subject to session, &¢.; judge 
. : : : ; ‘ ; may appoint officer to 

regular suit as hereinafter mentioned) and shall deliver possession accordingly—provided take inventory, &. 

always that the Judge shall have the power to appoint an officer who shall take an inven- 

tory of effects, and seal or otherwise secure the same, upon being applied to for the 

purpose, without delay, whether he shall have concluded the enquiry necessary for citing 


the party complained of or not.—Act ALY. 1841, Sect. 4. 


it 1 at 1 1 appear upon such ¢ j- In case of danger 
327. And it is hereby enacted, that in case it shall further appear upon such appli Pleat 


cation and ecaamination as aforesaid that danger is to be apprehended of the misappro- Of property Eefere 
priation or waste of the property before the summary suit can be determined and that ed, curators may be 
the delay in obtaining security from the party in possession, or the insufficiency thereof "* ar 

is likely to expose the party out of possession to considerable risk, provided he be the 

lawful owner ; it shall be lawful for the Judge to appoint one or more Curators with the 

powers hereinafter next mentioned, whose authority shall continue according to the terms 

of his or their respective appointments, and in no case beyond the determination of the 

summary suit and the confirmation or delivery of possession in consequence thercof. 

Provided always that, in the case of land, the Judge may delegate to the Collector or 

to his officer the powers of a Curator, and also thot every appointment of a Curator in 

respect of any property be duly published.—Jbid, Sect. 5. 


828. And it is hereby enacted, that the Judge shall have power to authorize such Judge may autho- 
rize curator to take 


Curator, cither to take possession of the property gencrally, or until security be given possewsion of Proper. 
by the party in possession, or until inventories of the property shall have been made, or security be given, &c. 
for any other purpose necessary for securing the property from misappropriatiun or 
waste by the party in possession. Provided always, that it shall be entirely discretionary 
with the Judge, whether he shall allow the party in possession to continue in such pos. 
session, on giving security, or not, and any continuance in possession shall be subject to 
such orders as the Judge may issue touching inventorics, or the securing of deeds or 


other effects.—bid, Sect. 6. 
4C2 
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Curator to give his 329. And it is hereby enacted, that the Judge shall exact from the Curator secu- 


ity: hi oP ae : : ° , , 
ration ‘aot to exceed rity for the faithful discharge of his trust, and for rendering satisfactory accounts of the 


& per centum on per- . . ‘ : 5 
sonal property find Same as hereinafter mentioned, and may authorize him to reccive out of the property 
annual rent of real ; ‘ . 

property. Surplus to Such remuneration as shall appear reasonable, but in no case exceeding five per centum on 


else in cablic oe the personal property and on the annual profits of the real property. All surplus monies 
ee realizod by the Curator shall be paid into court, and invested in public securities for 
the benefit of the persons entitled thereto upon adjudication of the summary suit. Pro- 
vided always, that although security shall be required from the Curator with all reason- 
able despatch, and, where it is practicable, shall be taken generally to answer all cases 
for which the person may be afterwards appointed Curator, yet no delay in the taking 
of security shall prevent the Judge from immediately investing the Curator with the 


powers of his officea—Act XX. 1841, Sect. 7. 


If the estate of 330. And it is hereby enacted, that, where the estate of the deceased person shall 


deceased consists of ; ; : . . 
lands payiug revenue, Consist wholly or in part of land paying revenue to Government, in all matters regarding 


the judge shall de- Sie : . a 
aan oa eport from the propricty of citing the party in possession, of appointing a Curator, and of nominat- 


Spares spece ae ing individuals to that appointment, the Judge shall demand a report from the Collector, 


party the tah, and the Collector is hereby required to furnish the same. In cases of urgency the Judge 


thee eee may procecd, in the first instance, without such report, and he shall not be obliged to act 
Jector, dc. in conformity thereto, but in case of his acting otherwise than according to such report, 
he shall immediately forward a statement of his reasons to the Court of Sudder dewanny 
adawlut, and the Court of Sudder dewanny adawlut, if they shall be dissatisfied with 
such reasons, shall direct the Judge to proceed conformably to the report of the Collec- 


tor.—ZLbid, Sect. 8. 


Peat eda 331. And it is hereby enacted, that the Curator shall be subject to all orders of 
ect to orders of judge : ; ‘ , F ‘ ‘ 
regarding the imst- the J udge regarding the institution or the defence of suits, and that all suits may be in- 


Suits to Teiceen stituted or defended in the name of the Curator on behalf of the estate. Provided that 
ra cecal express authority shall be requisite in the sunnud of the Curator’s appointment for 
the collection of debts or rents; but such express authority shall enable the Curator 
to give a full acquittance for any sums of moncy received by virtue thereof.—ZJbid, 


Sect. 9. 


Pending custody hy 332. And it is hereby enacted, that pending the custody of the property by the 


curator, judge may : ‘ : 
order allowances to Curator, it shall be lawful for the Judge to make such allowances to parties having a 


ies havi ima, ick . ae . : 
foals ili,” ais prima facie right thereto as upon a summary investigation of the rights and circumstan- 
ces of the parties intcrested, he shall consider that necessity may require, taking, at his 

discretion, security for the repayment thereof with interest, in case the party shall, upon 


the adjudication of the summary suit, appear not to be entitled thereto.—Jbzd, Sect. 10. 


Garstow: 40> file 333, And it is hereby enacted, that the Curator shall file monthly accounts in ab- 
sare Sie stract, and at the period of every three months, if his administration last so long, and 
months detailed ac- ypnon giving up the possession of the property file a detailed account of his administration 


counts. : . 
to the satisfaction of the Judge.—Jbid, Sect. 11. 
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334, And it is hereby enacted, that the accounts of any such Curator as is above 
described shall be open to the inspection of all parties interested ; and it shall be compe- 
tent for any such interested party to appoint a separate person to keep a duplicate ac- 
count of all receipts and payments by such Curator. And if it be found that the ac- 
counts of any such Curator are in arrear, or if they shall be erroneous or incomplete, or 
if the Curator shall not produce them whenever he shall be ordered to do so by the Judge, 
he shall be liable to a fine not excecding one thousand rupees for every such default.— 
Act XIX. 1841, Sect. 12. 


335. And it is hereby enacted, that after the Judge of any district shall have ap- 
pointed any Curator, such appointment shall preclude the Judge of any other district 
within the same Presidency from appointing any other Curator, provided the first ap- 
pointment be in respect of the whole of the property of the deceased. But if the appoint- 


ment be only in respect of a portion of the property of the deceased, this shall not preclude g 


the appointment within the same Presidency of another Curator in respect of the residue 
or any portion thereof; provided always, that no Judge shall appoint a Curator or enter- 
tain a summary suit in respect of property which is the subjcct of a summary suit previ- 
ously instituted under this Act before another Judge—and provided further, that if two 
or more Curators be appointed by different Judges for several parts of an estate, it shall 
be lawful for the Sudder dewanny adawlut to make such order as it shall think fit for the 
appointment of one Curator of the whole proporty.—_Jbid, Sect. 13. 


336. And it is hereby provided, that this Act shall not be put in force, unless the 
aforesaid application to the Judge be made within six months of the decease of the pro- 
prietor, whose property 1s claimed by right in succession.—Jbid, Sect. 14. 


337. <Andit is hercby enacted, that this Act shall not be put in force to contravene 
any public act of settlement. Neither in cases in which the deceased proprietor shall 
have given legal directions for the possession of his property after his decease in the event 
of minority or otherwise, in opposition to such directions, but, in every such case, so soon 
as the Judge having jurisdiction over the property of a deceased person, shall be satisfied 
of the existence of such directions, he shall give effect thereto.—Zbid, Sect. 15. 


338. And it is hereby provided, that this Act shall not be put in force, for the pur- 
pose of disturbing the possession of the Court of Wards of any Presidency ; and in case a 
minor, or other disqualified person whose property shall be subject to the Court of Wards, 
shall be the party on whose behalf application is made under this Act, the Judge if he 
determines to cite the party in possession and also to appoint a Curator, shall invest the 
Court of Wards with the Curatorship of the estate pending the suit without taking such 
security as aforesaid, and in case the minor or other disqualified pergon shall, upon tho 
adjudication of the summary suits appear to be entitled to the property, possession shall 
be delivered to the Court of Wards.—Jbid, Sect. 16. 


339. And it is hereby provided, that nothing in this Act contained shall be any 
impediment to the bringing of regular suit either by the party whose application may 


Accounts of cura- 
tor to be open to in- 
spection of parties in- 
terested. Party inter- 
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person to keep a du- 
plicate of curator’s 
accounts. 


After appointment 
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prietor has left direc. 
tions respecting the 
possession of his pro- 
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Possession of court 
of wards not to be 
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Nothing in this act 


or done under it, shall 


prevent the _ institu- 
tion of a regular suit, 


The decision in 
summary suits under 
this act shall have no 
other effect than that 
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possession ; for which 
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final. 
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have been rejected, before or after citing the party in possession, or by the party who 


may have becn evicted from the possession under this Act.—Act XLX. 1841, Sect. 17. 


340. And it is hereby enacted, that the decision of the Judge upon tho summary 
suit under this Act shall have no other effect than that of settling the actual possession ; 


but that for this purpose it shall be final, not subject to any appeal or order for review. 
—Ibid, Sect. 18. 


341. The Sudder dewanny adawlut reversed the illegal order of a zillah Judge in a case 
in which his legal order would have been final and not subject to appeal. Rep. Sum. Cases, 
Ist Sept. 1846, p. 83. 


342. And it is hereby enacted, that it shall be lawful for the Govornments of the 
respective Presidencies to appoint public Curators for any district or number of districts. 
And the Judge having jurisdiction shall nominate such public Curator or Curators in all 
cases where the choice of a Curator is left discretionary with him under the preceding 
provisions of this Act.— Act XIX. 1841, Sect. 19. 


343. And it is hercby enacted, that whenever a person dies leaving moveable or 
immoveable property within the local limits of the jurisdiction of any of Iler Majesty's 
Supreme Courts, and such court shall be satisticd that danger is to be apprehended of 
the misappropriation and waste of the property before it can be ascertained who may 
be legally entitled to the succession to such property, it shall be lawful for the said 
court to authorize and enjoin the Kcclesiastical Registrar, or one or more Curators to 
collect such effects and hold or deposit or invest the same in such manner and place, and 
upon such security and subject to such orders and directions, as the court may deem ex- 
pedicnt.—J/bid, Sect. 20. 


344. The Court are pleased to prescribe the subjoined forms for use in cases under Act 
AIX. 1841 -— 


FORM OF ENGAGEMENT OF CURATOR. 





J, A. B., having been appointed by the Judge of zillah 
of Act XIX. of 1841, to take temporary possession of the property of the late C. D., do 
hereby solemnly promise and engage diligently and faithfully to discharge the trust committed 


=——, under the provisions 


to me, and to act in every respect according to the instructions given me, and to the best of 
my judgment for the interest of the proprictors. I also promise to obey all orders of the Judge, 
regarding the institution or the defence of suits, concerning or connected with the property 
committed to my charge. I further promise and engage to give acquittances for all sums of 
money collected by me, as debts or rents on account of the estate of the said C. D., and to 
render a true and just account for whatever may be received by me on account of the said 
estate, filing at the earliest practicable period an inventory of the property received by me, 
and also monthly in the Judge’s office accounts in abstract, and at the end of every three 
months, and on giving up possession of the property, accounts in detail of my administration 
of the said property. I further promise and engage to adhere strictly to such laws as may 
be passed far the guidance of Curators by the Governor General in Council, and to such orders 
as I may receive from the Judge, and to derive no personal advantage whatever, directly or 
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indirectly, from the trust committed to me beyond the allowance granted to me as stated in 


my sunnud of appointment. 
A. B. 


FORM OF SECURITY BOND. 





Whereas A. B. has been appointed by the Judge of zillah ———, under the 
provisions of Act XIX. of 1841, to take possession of the property of C. D., deceased: I, 
lk. F., do hereby engage and bind myself to stand security, and to be answerable for the faith- 
ful discharge of his trust by the said A. B. agreeably to the terms of his sunnud of appoint- 
ment, 2 copy of which has been duly delivered to me. I also bind myself, my heirs, and 
successors, not to sell, give, or otherwise transfer or dispose of the property mentioned in the 
annexed schedule, which I hereby pledge for the purposes of this engagement, until the con- 
ditions thereof have been completely fulfilled. 
Ie F. 
Schedule of property (to follow here.) 


FORM OF SUNNUD. 
Sunnud to A. B. 

Whereas you, A. B., have been appointed under the provisions of Act XIX. of 1841, 
to take temporary possession of the property of the Jate C. D., you shall diligently and 
faithfully discharge the trust committed to you, and act in cvery respect according to the in- 
structions given you, and to the best of your judgment for the interest of the proprietors ; you 
shall obey all orders of the Judge regarding the institution or the defence of suits, concerning 
or connected with the property committed to your charge ; you shall further receive payment 
of debts and rents due to the estate of the said C. D. until otherwise ordered, such power of 
collecting debts, however, to cease on the granting of a certificate under the provisions of Act 
XX. of 1841, or in the event of a probate or letters of administration to the estate of the said 
C. D. being granted by Her Majesty’s Supreme Court of Judicature ; and you shall give ac- 
quittances for alf sums of money collected by you, as debts or rents, on account of the estate 
of the said C. D., and you shall render a true and just account of whatever may be received 
by you on account of the said estate, filing at as early a period as practicable an inventory of 
the property received by you, and also monthly in the Judge's office accounts in abstract, and 
at the end of every three months, and on giving up possession of the property, accounts in de- 
tail of your administration of the said property. You shall further adhere strictly to such laws 
as may be passed for the guidance of Curators by the Governor General in Council, and to such 
orders as you may receive from the Judge, and you shall derive no personal advantage what- 
ever, directly or indirectly, from the trust committed to you, beyond the allowance hereby 
granted to you of five per centum on the personal property and on the annual profits of the real 
property placed under your charge ; and you shall exercise the power of Curator under the 
sunnud until the determination of the summary suit now pending respecting the right to pos- 
session of the said property, or until otherwise ordered by this court. 


Schedule of property under the Curator (to follow here.) 
—Cir. Ord. 11th Feb. 1842. 


Form of security 
bond. 


Form of sunuud. 
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SECTION XXII. 


Rules for facilitating the Collection of Debts on Successions, and for the security of 
Parties paying Debts to the Representatives of deceased Persons. 


Preamble. 345. Whereas it is expedient to provide greater security for persons paying to the 
representatives of deceased Hindoos, Mahomedans, and others not usually designated as 
British subjects, debts which are payable in respect of the estates of such deceased per- 
sons, and to facilitate the collection of such debts by removing all doubts as to the legal 
title to demand and receive the same.— Act XX. 1841, Sect. 1. 


The certificate does 3146. The certificate under Act XX. of 1841, is granted specially for facilitating the 
not refer to applica- oollection of debts on succession, and does not refer to applications for succession to property. 
tions for succension 


to property. —lep. Sum. Cases, 5th July 1847. 


Nasdenide GF any 347. It is hereby enacted, that no debtor of any deceased person shall be compel- 


Fe ce aue deh a led in any court of law to pay his debt to any person claiming to be entitled to the ef- 


except on production ¢,,,, . ‘ 
oe eevfionte, we. or 2¢¢tS Of any deceased person, or any part thereof, except on the production of a certifi- 


abba Bee cate to be obtained in manner hereinafter mentioned, or of a probate or letters of ad- 


nion that payment is ministration, unless the court shall bo of opinion that payment of the debt is withhold 


ly, é&e. from fraudulent or vexatious motives, and not trom any reasonable doubt as to the party 
entitled.—Act XX. 1841, Sect. 1. 


sone cilia or dt 348. And it is hercby enacted, that the Zillah or District court within the juris- 
ri court within : : 

whose jurisdiction diction of which any part of the property of the deceased may be found shall have au- 

rey ease . . ‘ ‘ % Z viz 

Js found, may grant thority to grant a certificate under this Act. The applicant in his petition shall set forth 
certificate under this ,. . ‘ ; Sao, Sice ae ; ; 

act upon petition set. his title. The Judge shall issue notice of application, inviting claimants, and fixing a day 
a eer and jude for hearing the petition, and upon the appointed day, or as soon aftcr as may be con- 
te venient shall determine the right to the certificate, and grant the same accordingly.— 


Ibid, Sect. 2. 


Stamped paper on 349. The following questions having been submitted by the Judge of Delhi :—Ist. 
har pa pcende a Whether the petition for a certificate under Act XX. of 1841, should be on stamped paper, 
engrossed. and of what value ?—It was held, that under Section 2 of the Act, petitions for certificates are 

required to be presented to the Judge of the Zillah or District court, and ought consequently to 
be engrossed on a stamp of the value prescribed in the seventh article of Schedule B, Regula- 


tion 10, 1829.—Con. 1316, West. C. 14th Jan., Cal. C. 11th Feb. 1824, par. 1. 


Language in which 350. Whether the petition for a certificate may be written either in the English or 
the petitions should Oordoo language ?—It was held that the petition should be couched in the official language 


prescribed by the legislature, that is, the vernacular, that objectors who in the majority of 
cases will be those who are best acquainted with that language, may know the nature of the 
appellant’s claim in order to answer it. Parties, however, may, if they please, accompany 
such petition with an English translation.—Jdid, par. 2. 
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351. Whether the certificate should be issued on stamped paper ?—IJt was held that nei- 
ther in Act XX. 1841, nor in any other law, is it provided directly or constructively that cer- 
tificates of representation shall be written on stamped, they should therefore be granted on plain 


paper.— Con. 1316, West. C. 14th Jan., Cal. C. 11th Feb. 1842, par. 3. 


352. And it is hereby enacted, that the certificate of the district or zillah Judge 
shall be conclusive of the representative title against all debtors to the decoascd and 
shall afford full indemnity to all debtors paying their debts to the person in whose favour 
the certificate has becn granted.— Act \_X. 184], Sect. 3. 


353. And it is hereby cnacted, that the district or zillah Judge may take such 
security as he shall think necessary from any person to whom he shall grant a certificate 
for rendering an account of debts received by him, and for indemnity of persons who 
may be entitled tv the whole or any part of the monies received by virtue of such certi- 
ficate, whose right to recover the same by rogular suit against the holder of the certifi- 
cate is not affected by this Act.—Jbid, Sect. 4. 


354, And it is hereby enacted, that the granting of such certificate may be sus- 
pended by an appeal to the Court of Sudder dewanny adawlut, which court may de- 
clare the party to whom the certificate shall be granted, or may dircct such further pro- 
ceedings for the investigation of the title as it shall think fit. The court may also upon 
petition, after a certificate shall have been granted by the district or zillah Judge, grant 
a fresh certificate in supersession of the certificate granted by the district or zillah Judge, 
and such fresh certificate shall not affect any payments madc to the person to whom any 
former certificate may have becn granted without notice that the same has been supersed- 
ed, but shall entitle the person named therein to receive all monics that may have been 
recovered under the first certificate from the person to whom the same may have been 
granted.—Ibid, Sect. 5. 


355. And it is horeby enacted, that every certificate shall give authority to the 
person to whom the same is granted throughout the Presidency within which the same is 
granted, and no certificate subsequently granted in respect of the same property shall be 
valid or effectual, except as hereinafter mentioned.—Jbid, Sect. 6. 


356. And it is hereby enacted, that a person certificd as aforesaid, may be em- 
powered to reccive intcrest on Government notes and dividends, or on shares of any 
bank or parts thereof, and to negotiate such securities. Tle may be also empowered to 
receive a share of such interest or dividends or to negotiate a share of such securities. 
But these powers shall only arise by express words in the certificate.—Jb6zd, Sect. 7. 


357. And it is hereby enacted, that where a certificate shall have been granied in 
eases in which such certificate would be valid, but for the previous grant of a certificate, 
all payments made to the person, holding the later certificate in ignorance of the grant of 


The certificate it. 
self need not be on 
stainped paper. 


The certificate of 
judge shall be con- 
clusive of the repre- 
scutative title against 
all debtors of deceas- 
ed, and shall be a suf- 
ficxent warrant for 
them to pay their 
debts. 

Judge may take 
security from person 
to whom he grants 
certificate for ren- 
dering an account w& 
for indemnity of per- 
sous entitled, 


The grant of certi- 
ficate may be sus- 
pended by appeal to 
S$. D. A., which court 
may direct to whom 
certificate shall be 
granted, &c. and may 
supersede certificate 
already granted, and 
grant fresh certifi- 
cate. 


Certificate to give 
authority throughout 
the presidency. 


Person having cer- 
tificate may be au- 
thorized by the terms 
of the certificate toe 
receive interest on 
goverument notes. 


Payments bona fide 
made to the holder of 
cer ifvate, which is 
intalna by reason of 
pr certificate, shall 

1 rood against clai- 


the previous certificate shall be held good against claims under such previous certificate. mant under the elder 


—LIlbid, Sect. 8. 
4D 


certificate. 
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Certificate in res- 358. And it is hereby enacted, with regard to the property of deceased Hindoos, 


i 't f rt f * a e 

findvos,, Mahome- Mahomedans and other persons not usually designated by the term British subjects, that 
dans and others not ° ‘ sae. Bas 
usually called British no certificate in respeot of any such property shall be valid, if made after a probate or 


subjects, not valid if _ ; . ; . : 
mate atter probate letters of administration granted in respect of the same, provided assets belonging to the 


eons se. adminis- Jeceased were at the time of his death within the local jurisdiction of the court granting 
the probate or lettcrs of administration — Act XY. 1841, Sect. 9. 


{Pere yments mate 359. And it is hereby provided, that where a certificate shall have been granted in 
O or cer - . Z 7 ‘ ‘: te 
cate in ignorance of cascs in which such certificate would be valid, but for a probate or letters of adininistra- 


previous probate, &c. . ‘ aa oe 
to be good agamst tion previously granted, all payments made to the person holding the certificate in ignor- 


persons claiming un- ; : ; ice ; 
der probate. ance of the previous granting of the probate or letters of administration, shall be held 
good against claims under the probate or letters of administration so previously granted. 


—Ibid, Sect. 10. 


No probate, &e. 360. And it is hereby enacted, that no probate or Ictters of administration shall 
valid after grant of . , . ; 
certificate, &c. be valid for the purpose of the recovery of debts, or for the security of debtors, after a 


certificate granted in respect of this same property for which such probate or letters 
of administration shall have been granted, provided assets belonging to the deceased 
were at the time of his death within the jurisdiction of the court grauting such certifi- 
cate.—Jbid, Sect. 11. 


But payments bona 361. And it is hereby provided, that where probate or letters of administration 


fide made tv holder . ‘ . wt . 
of probate to bevahd May have been granted, in cases in which such probate or letters of administration would 


avrainst holder of cer- : 2 . . ve oa : 

tificate. be valid, but for the previous grant of a certificate, all payments made in ignorance of 
the previous grant of the certificate shall be held good against claims under such previous 
certificate.—lbid, Sect. 12. 


Curators appointed 362, And whereas under Act ALN. of 1841, Curators may be invested with cer- 


under act 19, lot], : ‘ 2 — ea : 
not to exercise any tain powers which are conferred vn persuns obtaining certificates under this Act, and 


ers which but f . Bs are 
ot act would be. Which belong to executors and administrators, it is hereby enacted that Curators ap- 


long to holders of : ae ; ses : : 7 
cerbficate under thr, Pointed under the said Act shall not exercise any powers which, but fur that Act, would 
But payments to cu- : aint Cit ee Ae 7 te 
fators shall’he oul, lawfully belong to such persons obtaining certificates, executors or administrators, where 
and curators respon- . vat ‘ { ; : Mere : wee : ; 
ble trhcllen ota, 2 certificate, probate or letters of administration have been actually obtained ; but all 


tificate. persons who may have paid debts or rents tv a Curator authorized by a Judge to receive 
the same shall be indemnified, and the Curator shall be responsible for the payment of 
the same to the person who has obtained a certificate, the executor, or administrator, as 
the case may be.—Jbid, Sect. 13. 


All probates, &c. 363, And it is hereby declared and enacted, that all probates and letters of adminis- 


es by H. M’s. . . ° ° ° ° 
ae in’ cases in tration granted by any of [ler Majesty’s Courts in cases in which any agscts belonging to 


he a ect juris. deceased persons were, at the time of their deaths, within the local jurisdiction of the 


diction of such conc court granting the probate or letters of administration, shall havg the effect of probate 


. te - ° ° ° . hae ies bs ’ 
A aeons of Bri and letters of administration granted in respect of the property 0, British subjects but 
tinh subjects, for the ; : . ; . 
Beet op eater for the purpose of the recovery of debts only, and the security of debtors paying the 

ing debts only, &c. game ; except so far as is in this Act provided.—Zbid, Sect. 14. 

feos ba in this act 

provided, 
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364, And it is hereby provided that nothing in this Act contained shall be held to 
extend to the property of any person usually designated as a British subject. —Act XX. 


1841, Sect. 15. 


365. The Court are pleased to direct that the annexed forms be made usc of in cases 
coming under the provisions of Act XX. 1841: 


PARTY TO WHOM A CERTIFICATE IS GRANTED FOR COLLECTION OF 


DEBTS ON SUCCESSION. 


FORM OF ENGAGEMENT OF 


Whereas a certificate has been granted to me by the Judge of zillah » under 

the provisions of Act XX. of 1841, to collect the debts due to the estate of the late C. D., I 

promise and engage to give acquittances for all sums of money collected by me as debts on ac- 

count of the estate of the late C. D. I further promise and engage to adhere strictly to such 

laws as have been or may be passed by the Governor General in Council for the guidance of 
persons holding certificates for the collection of debts due to the estates of deceased persons. 
A. B. 


LORM OF SECURITY BOND. 


Whereas a ccrtifierte has been granted to A. B3., by the Judge of zillah , under 

the provisions of Act XX. of 1841, to collect the debts due to the estate of the late C. D., I 

hereby engage and bind myself to stand security for the said A. B. and to be answerable for any 

sums realized by him under the certificate granted to him, which may legally be demandable 

from him under the provisions of Act XX. of 1841. I further bind myself, my heirs and succes- 

sors, not to sell, give, or otherwise transfer or dispose of the property mentioned in the annex- 

ed schedule, which I hereby pledge for the purposes of this engagement, until the conditions 
thercof have been completely fulfilled. 

kK. F. 
Schedule of property (to fullow here.) 


FORM OF CERTIFICATE. 
To A. B. 


Whereas, in pursuance of the orders of this Court, dated the 





, in the mat- 
ter of the estate of the late C. D., this certificate is granted to you agreeably to the provi- 
sions of Act XX. of 1841. 


to the estate of the said C. D., giving acquittances for all sums reccived by you. 


You are hereby authorized and empowered to collect all debts due 


“ You are further empowered to reccive interest on Government notes and dividends, 
or on shares of any bank or parts thereof belonging to the said estate, and to negotiate such 
securities. You are also empowered to receive a share of such interest or dividends that may 


be due to the said estate, or to negotiate a share of such securitics.”* 


You shall further adhere strictly to such laws as have been or may be passed by the Go- 
vernor General in Council for the guidance of persons holding certificates for the collection of 
debts due to the estates of deccased persons. 


L. S. 
—Cir. Ord. 11th Feb. 1842. 


, Judge. 





* This clause is to be omitted when such power is not intended to be conferred. 


4pD2 


This act not to er- 
tend to persons usu- 
ally designated as 
British subjects. 


Forms to be used 
under the provisions 
of act 20, 1841. 


Form of engage- 
ment of purty to whoin 
& vertificate is grant- 
ed for collection of 
debts on succession, 


Form of security 
bond. 


Form of certificate 


A will of which pro- 
bate has been grant- 
ed by the supremo 
court, can only de set 
aside by it. 

Letters of adminis- 
tration from the su- 
preme court confer 
no title to summar 
aid from the zillah 
courts. 

Right of succession 
can be decided sum- 
marily only by acts 
19 and 20 of 1841. 


Civil courts cannot 
interfere with the 
estates of luaatics. 


Where acquittances 
were granted cond- 
tionally, and the con- 
dition was not fulfil- 
Jed, they were not ad- 
mitted to detcat a 
claim, 


Disputed accounts 
referred to one shull- 
ed in mercantile bu- 
siness, 


A suit against two 
persons for certain 
outstanding balances 
dismissed. On ap- 
peal, one of them li- 

uidates hisshare,but 
this is deemed no 
proof of the liability 
of the other. 


Case of embezzle- 
ment dismissed for 
want of proof. 


Where no illegal 
detention, or want of 
care, was proved, & 
suit for damages on 
the loss of property, 
dismissed. 


Decision of 8. D. A. 
in a suit for the re- 
covery of freight. 
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366. A will, probate of which has been granted by the Supreme Court, can only be set 
aside by the Supreme Court.— Hep. Sum. Cases, 16th Jan. 1844, p. 55. 


367. Letters of administration from the Supreme Court confer no title to summary aid 
from the Zillah courts, in recovering property not in possession of the party represented, at 
the time of his decease.—ep. Sum. Cases, 7th Sept. 1844, p. 61. 


368. Right of succession cannot be decided in 8 summary manner, except under Acts 
AIX. and XX. of 1841, or when the heirs of deceased parties to suits are called upon to appear. 
—Lep. Sum. Cases, 22d April 1845, p. 67. 


SECTION XALII. 


Lunatics. 


369. The estate of a lunatic being restricted to personal property, there is no law which 
authorizes the intervention of the Civil courts.—Con. 1311, Mest. C. 15th Oct., Cal. C. 5th 


Nov. 1841. 
SECTION XAIV. 


Personal Actions and Accounts. 


370. Claim by plaintiff, to recover a sum of money due by the defendant on a balance of 
account resisted by the defendant, who sets up acquittances in full, executed in his favour by 
the plaintiff. It appearing in evidence, that these acquittances were granted conditionally, and 
that the condition had not been fulfilled, judgment in favour of the plaintiff for the amount 
proved to be due to him, with interest.—S. D. A. Sel. Rep. 10th Sept. 1811, vol. 1, p. 343. 


371. In a case of disputed acconnts, between two European shopkeepers, the Court re- 
ferred the proceedings to a gentleman skilled in mercantile business, and passed a decree on the 
basis of his report.—S. D. A. Sel. Ltep. 26th Nov. 1821, vol. 3, p. 117. 


372. A. and B. file a suit in the Zillah court against C. and D., for the recovery of cer- 
tain outstanding balances, which is dismissed with costs. On appeal to the Provincial court 
C. acknowledges and liquidates his share of the balance sued, but the Provincial court confirms 
the decree of the zillah Judge, holding that the acknowledgment given by C. cannot be looked 
upon as proof of liability on the part of D. On special appeal by A. and B. the Sudder dewanny 
adawlut affirmed the decrees already passed.—S. D. 4. Sel. Rep. L1th Aug. 1835, vol. 6, p. 38. 


373. Claim for a sum of money alleged to have been embezzled by the ancestor of the 
respondent, from the ancestor of the appellant, dismissed, the alleged embezzlement being dis- 
proved.—S. D. A. Sel. Rep. 24th April 1807, vol. 1, p. 183. 


374, In a suit to recover 10,000 rupees as damages for the loss of manna appertaining 
to the plaintiff, which perished from the effect of damp in consequence of being forcibly detain- 
ed in the warehouse of the defendant; no illegal detention or want of care being proved, the suit 
was dismissed in all the courts.—S. D. A. Sel. Rep. 5th April 1810, vol. 1, p. 300. 


375. A. [the owner of a ship] drew a bill of exchange, in favor of his agents and creditors 
on B. [the freighter, ] payable on the discharge of the ship on her return to port. The obliga- 
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tion was voided by the loss of the ship ; but the house of agency, in whose favor the bill was 
drawn, had insured freight equal to its amount. Ina suit by A. against B. for the recovery 
of freight, which accrued while the ship was in the employ of B., held that B. cannot plead 


as part payment the sum received by the creditors of A. on account of the insurance policy.— 
S. D, A. Sel. Rep. 20th June 1812, vol. 2, p. 15. 


376. <A. having by mistake sold to B. a promissory note for 2000 rupecs, insteac of one Decision of S. D. A. 


‘ : ; where A. had by min- 
for 500 rupees, sued him to recover the difference between the two notes. 3B. having sold the take sola 'B. . se 


‘ F ‘ : a in]. MWissory note for 2000, 
note to C., his agent, pleads ignorance of the mistake. It being proved that A. had no deal- jocioad of one for 500 


ings with C., judgment given against B., leaving him the option of suing C. for the recovery of ™- 
the difference.—S. D. A. Sel. Rep. 30th Nov. 1818, vol. 2, p. 281. 


377. Punishment for 2 misdemeanor, as for instance desertion from a ship with a boat, Punishment for a 


ee ; ae misdemeanor doer 
does not bar the civil remedy of the owner ; and those concerned in the act, are jointly and not bar a eivil action 


severally liable—S. D. A. Sel. Rep. 6th Jan. 18380, vol. 5, p. 1. ae 


378. The plaintiff sued for the recovery of a specific sum of money conditionally agreed to | Where a specific 


: : ‘ : . sum was agreed to be 
be paid by a party to an appeal to the Privy Council, to a house of agency in Calcutta, for their paid by a party in an 


: ; es : appeal to the priv 
trouble and expences in carrying on the appeal ; the condition being that the sum should be anal if it Sarai. 


paid if the party was successful ; judgment in favor of the plaintitl, on proof of the fulfilment of cheaper (iret - 


ve - os . : : as the sum, on proof of 
the conditions. An objection raised by the defendant, that the dssignment of the conditional suinncae’ Ce dhe ealt. 


order by the house of agency, to the present plaintiff, was unauthorized and illegal, overruled as 
invalid.—S. D. A. Sel. Rep. 27th Feb. 1838, vol. 6, p. 222. 


379. Suits for recovery of money, on a balance of account opened with the plaintiff by Peta eae 
the defendant through a gomashtah. ‘The defendant denied the amount. ‘The court remanded of account remanded 


for further investigation ; and observed on the Principal Sudder Ameen’s proceeding, in convert- gee nerenenar 
ing a defendant into a witness, and his directing the parties how to proceed in the case, such 

being in contravention of Circular order, 13th September, 1813.—S. D. A. Sel. Rep. 8th Feb, 

1844, vol. 7, p. ldo. 


380. A case was remanded, because a claim to a set off in account, instead of being en- | A case remanded, 


. : , because a claim to : 
quired into had been rejected as rather the subject of a fresh suit.—Ztcp. Reg. Cases, 15th May set off in ant had 


1847. been rejected. 


SECTION XXAV 


Agents. 


381. A bye-bil-wufa sale of land, by an agent on the part of the owner, declared void in . Homoue erect 

; . e a -OUl- ( 

Mahomedan law, from the agent having exceeded his powers ; from the sale being at gross in- ale of land by. Wye 
adequacy of price ; and from presumption of collusion between the buyer and agent.—S. D. A. agent on the part of 


the owner. 
Sel, Rep. 30th Sept. 1801, vol. 1, p. 55. 


: : . a An engagement 
382. An engagement, having been written without the knowledge and consent of a fe éiticen withori ihe 
male, on a signed blank, entrusted by her to her agents for another person, pronounced to be an a laa ea i ss 
: on a signe 
invalid instrument.—S. D. A. Sel. Rep. 30th Oct. 1805, vol. 1, p. 110. blank, entrusted to an 
scart pronounced 
1Vail 


Claim to Jands pur- 
chased by an agent 
on account of a prin- 
cipal, decreed. 


Two professional a- 
cents made responsi- 
ble for articles sold 
by them on credit to 
a person who had be- 
come insolvent. 


Where there was 


presumptive — proof 
that lands had been 
bought by B. on his 
own account and not 
as the agent of A.,, 
the claim of the latter 
dismissed. 


A pottah granted 
hy the agent of a Jja- 
geerdar, without his 
consent, set aside. 

Decision of §.D A 
in a ease in which A. 
sued B. for lands al- 
leged to be purchased 
by the latter as the 
avent of the former. 


Judgment in a suit 
bYought on the part 
of appellants by one 
not duly authored 
by them does not bar 
their right of action. 


Decision of S.D. A 
regarding an anrfuity 
granted by the a - 
windar of Nuddea tu 
his youngest son. 
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383. Claim to possession of lands by A. as having been purchased by B., as her agent, 
with her money and on her behalf, decreed on proof of the fact.¥——S. D. A. Sel. Rep. 2d May 
1806, vol. 1, p. 132. 

384. Two persons, by profession agents and brokers, made responsible for the article 
sold by them on credit to a person who had become insolvent. Judgment founded on pre- 
sumptive proof of their havmg made themselves responsible, chiefly arising from their having 
charged a rate of commission at which responsibility is usually and ought to have been under- 
taken.—S. D. A. Sel. Rep. 1st Aug. 1806, vol. 1, p. 149. 

885. Claim by A. on B., for lands bought at public sale by the late husband of B., on 
the alleged ground that he bought them as agent on the part of A. This not being established, 
and it appearing, from presumptive proof, that the purchase was made by the husband of B. on 
his own account, judgment passed dismissing the claim.—S. D. A. Sel. Rep. 12th April 1808, 


vol. 1, p. 231. 

386. <A pottah set aside on proof that it was obtained from the agent of a yageerdar with- 
out his consent.—S. D. A. Sel, Rep. 13th June 1808, vol. 1, p. 238. 

387. A. sues BL. for lands, alleging that he purchased them at auction through the agency 
of B., in B.’s name ; that a conveyance was afterwards executed to him by B., but that B. had 
since fraudulently denied his title, and retained the property. The alleged conveyance nor 
being established judgment was passed dismissing the suit ; it being held that there was no 
other ground on which to sustain it, because, even supposing the plaintiff to have been the real 
purchaser at auction in the name of the defendant, such purchase being expressly prohibited by 
the Regulations, could not form a legal ground of action, or authorize the courts to interfere on 
his behalf.—S. D. A. Sel. Rep. 21st Sept. 1809, vol. 1, p. 289. 

388. Judgment in a suit brought on behalf of appellants by one not duly authorized on 
their behalf, held not to bar appellants’ right of action —S, D. A. Sel. Rep. 12th May 1812, 


vol. 2, p. 14. 
SECTION XXVI. 
Annuities. 


389. An annuity granted by the zemindar of Nuddea to his younger sons on a devise 
of the zemindary to his eldest son and made payable from the moshehira, or proprictary al- 
lowance received from Government, while the zemindary was under the management of 
the public officers, adjudged to be demandable from the possessor of the zemindary who, 
without the consent of the annuitants, relinquished the moshahira, and took on himself the 
management of the zemindary, with the consequent reponsibility for the revenue assessed 
upon it. The annuity not liable to reduction on account of the public sale of parts of the 
zemindary under such circumstances ; and as the right of the annuitants had been twice ad- 
judged, and appeals were preferred mercly to protract the period of payment, the Zillah court 


* The artifice practised by the defendant (and appellant,) who privately added to his signature a short de- 
claration of the invalidity of the document, did ot avail against the evidence of his acknowledginent. His signa- 
ture to the document was taken, by all the courts, in the sense in which it was understood by the other party and 
witnesses ; and in which he gave it to be understood, at the time of his affiaing it.—Noute by the 8. D. A. to the above. 
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was ordered to enforce the punctual payment of the annuity in future, by a sale of lands, if 
necessary. — S. D. A. Sel. Rep. 9th May 18085, vol. 1, p. 133. 


390. A. has an annuity payable out of B.’s estate; in a dispute respecting the rate, B. 
enters into an engagement to pay A. the same sum annually as may be decreed by the court to 
other annuitants under similar circumstances ; engagement held to be binding on B. from the 
date of exccution, but not to have reference to previous balances ; the engagement not con- 
taining any retrospective provision.—S. D. A. Sel. Rep. 26th May 1813, vol. 2, p. 62. 

391. A judicial order for the payment of a monthly stipend to a certain individual is not 
held to entitle his heirs to claim it after his death.—S. 7), .4. Sel. ep. 20th Jan. 1822, vol. 3, 
p. 134. 


392. The gift of an annuity, made by a zemindar during his lifetime, to a younger 
son, in licu of his share of a zemindary, held to be hereditable.—S. D. A. Sel. Rep. 29th Jan. 
1829, vol. 4, p. 328. 


393. An undertaking to pay a creditor and assignee of an annuitant, a portion of his 
pension, imports no liability beyond the life of the annuitant.—S. D. A. Sel. Rep. 14th June 
1430, vol. 5, p. 35. 


SECTION XXVITI. 
Banking Establishments and Partnerships. 


394. Claim of appellant on respondent for 7158 rupees, balance of account, dismissed ; 
respondent having apparently acted as gomashtah of a banker, and not being personally res- 
ponsible.—S. D. A. Sel. Rep. 15th July 1805, vol. 1, p. 97. 


395. An acquittance given by a managing partner for the amount of a bill of exchange 
granted by him on credit, and paid by the house on which it was drawn, held sufficient as no 
collusion appeared.—S. D. A. Sel. Rep. 12th Sept. 1805, vol. 1, p. 104. 


396. On a claim by A. against LB. and his brother C., a4 late partners of a banking 
house, for the amount of a debt duc by the house; a deed dissolving the partnership, pleaded 
by B., adjudged collusive, it being dated only six months before the failure, and not allowed to 
exonerate him.—S. D. A. Sel. Rep. 29th June 1807, vol. 1, p. 198. 


397. <A deposit of money delivered to the head yomashtah of a banking house, who also 
had a distinct house in his own name and that of his son, declared not recoverable from the 
principals of the house to which the receiver was gomashtah, though the latter gave a receipt 
for the moncy as gomashtah mooktarkar, it appearing from the evidence that the money had 


been received and used by the gomashtah on his own account, subject to an interest of half 
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titled to their respective share of the profits of such traffic. —&. D. A. Sel. Rep. 15th July 1825 


vol. 4, p. 84. 


399. The principal of a banking house sues to recover a sum lent from the funds of the 
house, on a bond in favor of the head gomashtah—claim adjudged.—S. D. A. Sel. Rep. 28th 
Feb. 1818, vol. 2, p, 253. 


400. The partners of a banking house held conjointly responsible for an undertaking 
e . 
exccuted in their names by the managing partner.—S. D. A. Sel. Rep. Gth Jan. 1820, vol. 3, 


p. i. 


401. Where no grounds of distrust were apparent, the claim by bankers, for balance of 
cash account, was awarded on the bankers’ books, [to the accuracy of which the gomashtah of 
the firm had deposed,] the defect of vouchers of payment notwithstanding. —S. D. A. Sel. 
Hep. 21st Dec. 1831, vol. 5, p. 154 


402. Weld that a suit between partners in a banking concern should be laid for general 
adjustment of accounts and not for particular items.—S. J). A. Sel. Rep. 17th July 1844, vol. 7, 


p. 177. 


403. 
or deed of partnership, in which it was stated that the 
dant to plaintiff} but which the plaintiff now asserted he never received. The court held under 
the circumstances, that after the lapse of nearly twelve years from the time of the transaction 
to the institution of the suit, the plaintiff was not entitled to put the defendant on his proof 
of the uctual payment of the sum, and dismissed the claim in toto.—S. D. A. Sel. Rep. 19th 


Jan. 1844, vol. 7, p. 152. 


An action for recovery of 42,000 rupees, principal and interest on a shirakutnamah, 
sum of 21,000 rupees was paid by defen- 


SECTION XXVITI. 
Bills of Exchange. 


Claim of respondent for the amount of a bill of exchange or hoondee given on cre- 
The parties who granted the bill, having given an acquittance on adjust- 


404. 


given against the claim.—S. D. A. Sel. Rep. 12th Sept. 1805, vol. 1, p. 104. 


405. The sellers of a bill of exchange which was not discharged though accepted by 


the drawee, held responsible for the amount in the first instance without reference to the ac- 


ceptor.—S. D. A. Sel. Rep. 10th Dec. 1822, vol. 3, p. 177. 


406. Tield, that the seller of a bill of exchange is answerable for the amount in the first 
instance, when not paid by the drawee ; that his having lodged the amount of it in the hands 
of another banker on account of the purchaser, without the furchaser’s sanction, does not 
exonerate him, and that his not having received back the bill or caused it to be cancelled, af- 
fords sufficient presumption, in the absence of proof to the contrary, that such sanction was 


not obtained.— 8. D. A. Sel. Rep. 24th July 1823, vol. 3, p. 248. 


407. The fact of a bill of exchange not being drawn on stamped paper does not invali- 


date it, as it was drawn at a place not within the limits of the territories of the Honourable 


Company, where no stamps are used.—S. D. A. Sel, Rep. 24th July 1823, vol. 3, p. 249. 
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408. Held, that the negotiator of a forged bill of exchange, receiving the amount there- 
of, is liable to refund on a suit against him by the drawee ; the payees named in the draft 


being unknown, and the forgery proved.—S. D. A. Sel. Rep. 11th Dec. 1827, vol. 4, p. 29. 


SECTION NNXIX. 
Champerty. 


409. The appellant having entered into an agreement with a person to give him up half 
of the estate claimed by him, if the decree should be passed in his favor, in consideration of 
that person advancing the money required for the costs of suit; the Sudder dewanny adaw- 
lut held the transaction to be illegal, and ordered the agreement to be cancelled ere they 
would admit the appeal —S. D. A. Sel. Rep. 19th Jan. 1825, vol. 4, p. 12. 

410. An agreement to give up a portion [3] of the property claimed by a person, on 
condition of his advancing the funds required for costs of suit [the champerty of the law of 
England ] held to be illegal.—S. D. A. Sel. Rep. 29th Sept. 1836, vol. G, p. 131. 


411. An agreement to give up 14-16ths of the property claimed, to a person on condi- 
tion of his advancing the funds required for the costs of suit, held to be illegal.—S. D. A. Sel. 
Rep. 15th Ang. 1810, vol. 6, p. 298. 

412. A-contract to give up a portion of the property claimed to a person on condition 
of his advancing the funds required for the costs of suit is illegal, and a joint suit instituted 
for the recovery of the property by the parties to such contract is hable to be nonsuited.— 
Rep, Sum. Cases, 25th April 1842, p. 29. 


SECTION XXX. 
Contracts and Engagements. 


413. Claim by the commercial resident for the sum of 5,924 rupees, due on an engage- 
ment of one of the respondents, dismissed ; the latter not appearing tu have failed in his en- 
gagement, and the appellant having deprived him of the means of performing it.—S. D. A. 
Sel. Rep. 29th April 1805, vol. 1, p. 88. 


414. Claim by A. on B., for the value of timbers alleged to be his property, sent down 
to Calcutta for sale, and illegally seized by B.: claim dismissed, on proof that the timbers 
were provided for B. in pursuance of a contract with C. and D. ; and that A., who was only 
surety for their conveyance to a certain distance, had no legal right or interest in them af- 
ter their conveyance to that distance.—S. D, A. Sel. Rep. sth Aug. 1808, vol. 1, p. 248. 


415. <A. executed an engagement to B., undertaking to furnish 250 maunds of silk, at 
stated periods, and in certain quantities, in consideration of receiving advances from time to 
time ; the whole quantity to be delivered on or before a specified day, or on failure thereof sub- 
jecting himself to a penalty of one rupee for every seer remaining undelivered. B. had made one 
advance only, and A. had failed in the performance of his contract. On suit of L. against A., 
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to recover the penalty, for every seer of silk remaining undelivered, as well as for the balance 
of the silk remaining due on the advance, the Court of Sudder dewanny adawlut held that, 
according to the spirit of the contract, B. was entitled only to recover the penalty on the non- 


delivery of silk, for which an advance had been made.—S. D. A. Sel. Rep. 26th Oct. 1818, 
vol, 2, p. 89. 


416. A. enters into an engagement to J3., acknowledging himself to be in arrear for 
advances to the amount of 7,746 rupees, and engaging to furnish silk to that value, or on failure 
thercof to pay ready money with interest, agreeably to Regulation 31, 1793. An action being 
brought by B., to recover the penalty specified in Clause 7, Section 3 of the abovemen- 
tioned Regulation, the Sudder dewanny adawlut held that he was only entitled to recover in- 
terest at the rate of 12 per cent. on the balance of the arrear, on the ground of the irrelevancy 
of the clause and section above specified to the case of A.—S. D. A. Sel. Rep. 16th July 1816, 
vol. 2, p. 192. 


417. The dewan of an agent for saltpetre having executed an engagement making him res- 
ponsible for the fulfilment of their engagement by the contractors, who had received advances 
for the supply of that article, they having already furnished security, held that an action by the 
arent will lie against the dewan without reference to the other sureties.—S. D. A. Sel. Rep. 
28th May 1827, vol. 4, p. 238. 


418. A. and B. purchase property from C., under condition not to sell to any one but C. 
Ruled that the grant of a putnee talook by A. and B. to D., a stranger, was a violation on their 
part of the engagement, and as such was set aside.—S. D. A. Sel. Rep. 1st March 1836, vol. 6, 
p. 06. 


419. In an action for real property under a contract between the plaintiff and defendant, 
the defendant pleaded violation, by the plaintiff, of a separate agreement, on the completion of 
which the fulfilment of the contract was contingent ; the agrecment was to have been carried 
into effect within a specified period, which however, lad been exceeded. The Sudder dewanny 
adawlut overruled the plea on the ground that the defendant had availed himself of the con- 
ditions of the agrcement after the expiration of the period thercin specificd.—S. D. A. Sel. Rep. 
16th March 1839, vol. 6, p. 247. 


420, With a view to procure the cxecution of a decree passed in favour of the res- 
pondents, but which had bcen appealed to the King in Council, the appellant’s father 
became surety for the ultimate award, in consideration of“which he obtained from the res- 
pondents an engagement to pay to him the sum of 20,000 rupees, which sum was stated to 
have been borrowed from a third person on the credit of the appellant’s father. ‘The respon- 
dents failing to pay this sum at the time stipulated in their bond, the appellant was served with 
a notice that be would be sued for the same in the Supreme Court, whereupon he paid the 
amount. IHleld, that in this case the respondents were liable to refund to the appellant the 
amount so paid by him, together with the charge for the notice, and this without reference to 


the fact whether the amount of the bond was actually realized by the appellant’s father or not. 
—S. D. A. Sel. Rep. 3d Oct. 1827, vol. 4, p. 268. , 
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421. For a consideration received, A. engages to effect a release of lands mortgaged by 
him to B. and make them over to C., or in default of his effecting the release of the Jands in 
question, to make over other lands of equal value : A. fails in effecting the release ; C. claims 
other equivalent lands, or (in a supplementary plaint) to recover the consideration. Principal 
and interest of the sum advanced by C. decreed, but no lunds; the engagement not being suf- 


ficiently specific to maintain a claim for lands.—S. D. A. Sel. Rep. 24th Feb. 1813, vol. 2, p. 48. 


SECTION XXNXI. 


Conveyance. 


492. <A., the manager of a joint talook held in his own name, was put in confinement by 
the servants of the superior zemindar, for a balance of revenue ; for which, seeing no other 
mode of discharging it, he executed a conveyance of the ¢talook to B., zemindar’s mookhtar, 
voluntarily, but without any express authority from the other sharers ; who however allowed 
1. to hold possession undisturbed for ten years. In a suit after this period against B., for the 
recovery of this talook, on the ground that the conveyance was void, a3 having been obtained 
by duress, and executed only by one of the sharers, the Sudder dewanny adawlut, in confor- 
mity with the opinion of their pundits determine, that the title of B., under the conveyance is 


good.—S. D. A. Sel. Rep, 29th Aug. 1801, vol. 1, p. 46. 


423. A conveyance executed during mortal sickness set aside, on failure of proof that 


the person who executed it was of sound mind at the time.—S. D. A. Sel. Rep. 27th Sept. 
1804, rol. 1, p. 85. 


421. Claim by the father of the appellants, to recover certain lands sold to the respon- 
dents by one of the claimant’s sons, on the plea that the act was not authorized. The contrary 


appearing from circumstantial proof, Judgment given against the claim.—S. D. A. Sel. Rep. 
24th Feb. 1806, vol. 1, p. 128. 


425, Defendant, having admitted the right of plaintiffs mother to certain lands, pleaded 
a right to them under an alleged conveyance from her to himself ; and having failed to prove 


this conveyance, Judgment given for the plaintif.—S. D. A. Sel. Rep. 16th Sept. 1808, vol. 1, 
p. 257. 


SECTION XXXII. 
Debts. 


426, Claim by the heirs of Nuwab Nujuf Khan, against the estate of General Mar- 
tine, to recover an estate, assigned in liquidation of a debt, adjudged, on an adjustment of 
accounts, adopted by the Sudder dewanny adawlut, shewing the debt to have been liquidated. 
A further action reserved to the claimants for the balance of accounts due to them.— S. D. «1. 
Sel. Rep. 20th July 1807, vol. 1, p. 199. 


427. Acquittances of a deli, granted conditionally, are not of avail if the condition be 
not fulfilled. S. D. A. Sel. Tep. 10th Sept. 1811, vol. 1, p. 343. 
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428. Part of a debt having been realized by process of the Supreme Court, and the ac- 
tion there having been discontinued, it is still competent to the claimant to sue for the remain- 
der in a Provincial court, though the claim to be reimbursed the costs of suit incurred in the for- 
mer court will be rejected. S. D. A. Sel. Rep. 16th Jan. 1821, vol. 3, p. 66. 


429. Money having been borrowed to discharge arrears of public revenue, by a person, 
erroneously registered as proprietor of an estate, the rightful proprietor, on coming into posses- 
Sion will be held liable for the debt : and this is conformable to Hindoo law.—S. D. A. Sel. 
Rep. 5th June 1821, vol. 3, p. 93. 


430. A sale made by a debtor to his surety having been set aside as extorted by violence, 
the court will nevertheless compel the debtor to pay to his surety the amount [ principal and in- 
terest] which had been borrowed on the credit of the surety, declaring at the same time that the 
latter should be responsible to the original creditor.—S. D. A. Sel. Rep. 11th June 1822, vol. 
3, p. 106. 

431. Claim to recover a debt under a bond dismissed ; the Court not believing the 
evidence of the witnesses of the plaintiff, chiefly owing to their want of respectability.—S. D. 
A, Sel. Rep. 21st Sept. 1825, vol. 4, p. 90. 

432. 
per stamped six years after the date of their exccution. 


missible, and claim adjudged, fur this and other reasons.—S. D. A. Sel. Rep. 26th Jan. 1826, 
vol, 4, p. 108. 


In an action for debt, the borrower pleads payment, and produces receipts on pa- 
Ifeld that such documents were inad- 


SECTION XXANIII. 
Fraud, Embezzlement and Corruption. 


433. A will, not published by a son for some years after the death of his father, nor 
exhibited in a suit instituted by his brother for a share of the paternal estate in the Zillah or 
Provincial court, but first produced in appeal from the judgments of those courts in the Sud- 
der dewanny adawlut, when it was found to contradict the appellant’s original pleas, rejected 
by the latter court, as the appellant could not be suffered to derive advantage from a will, 
which [if authentic] had been dishonestly suppressed by him.—S. D. A. Sel. Hep. 25th Nov. 
1805, vol. 1, p. 111. 


434. Lands purchased at a public sale by A. with the money of B., under instructions to 
make the purchase in the name of B., but fraudulently made by A. in his own name and wrong- 
fully withheld from B. Adjudged to B., on proof of the fraud.—S. D. A. Sel. Rep. 2d May 
1806, vol. 1, p. 132. 


435. A deed called a wuseutnamah, or deed of inheritance, {in which a widow in pos- 
session of a zemindary acknowledged two distant relations of her husband to be her heirs, and 
transferred the zemindary to them on condition that they should support her for life, ] set aside 
as fraudulent and void, on presumption that it was not the intention of the widow to transfer 
the estate before her death; and that the clause to that effect was surreptitious, or by some un- 
due means imposed upon her without her voluntary consent.—S. D. A. Sel. Lep, July 1806, 
vol. 1, p. 147. 
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436. An ikrarnamah, or written acknowledgment, relative to a stated purchase of land, 
though supported by the testimony of witnesses, set aside, as apparently fraudulent, under cir- 
cumstances of strong presumption at variance with the purport of it—S. D. A. Sel. Hep. 25th 
Aug. 1806, vol. 1, p. 157. 

437. A bond, having been taken, evidently by undue means, through the official influ- 
ence of the dewan to a Collector, but nominally granted in favour of one of his dependants [a 
writer in the Collector’s office who could not, from his means and situation in life, be supposed 
by any probability to have been the principal in the transaction, ] is cancelled as illegal and 
fraudulent.—S. D. A. Sel. Rep. 19th Sept. 1806, vol. 1, p. 160. 


438. Since the enactment of Regulation 7, 1799, the courts can give no remedy against 
a fraudulent agent employed to purchase lands, in his own name, at a Collector’s sale in an ac- 
tion for possession ; but may cause him to refund the amount received in an action for debt. 
Yet, on proof of a conveyance subsequently executed by such agent to the real purchaser, the 
Court will cause performance, without enquiring too minutely into the grounds of the tran- 
saction.—S. D. A. Sel. Rep. 21st Sept. 1809, vol. 1, p. 292, Note. 


439. A. being indebted to L., grants him a mortgage of his estate, [antedating the 
mortgage deed cight years,] together with a bond, conditioned for the payment of the debt by 
yearly instalments, and a warrant of attorney to confess judgment. 
been attached by Government for arrears of revenue, and several instalments on the bond be- 
ing unpaid, B. caused judgment to be entered up in the Supreme Court, on his bond and war- 
rant of confession, and sucd out execution, under which the lands were sold by the sheriff at 
public auction and purchased by C. who afterwards sold them by private contract to D. Seven 
years after, A. having died, his son and heir sucd L., C. and D., to recover the lands, on the plea 


The estate of A., having 


that the mortgage to B. by A. was fictitious, and granted with a view of screening his property 
from other creditors ; and that B. had exccutcd an engacement to that effect, promising that 
should he cause the estate to be sold under the deeds in his possession, he would himself be- 
come the purchaser, and cause it to be transferred to the son of A. Determined that the 
engagement (if proved, | being intended to defeat the rights of third parties, cannot avail A., 
or his representative against L., much less against C. and 1)., who were purchasers for a valu- 
wable consideration, without notice.—S. D. A, Sel. Iep. Sth Aug. 1814, vol. 2,p. 118. 


440. The respondents having collusively created a fictitious talook in fuvour of the ap- 
pellants, to evade a decree passed against them in another snit were obliged in repelling ao suit 
for the talook to plead their previous collusion. Judgment against them.—S. D. A. Sel. Hep, 
19th May 1829, vol. 4, p. 341. 


441, A suit to set aside a sale made by the plaintiff, on the ground that it was merely 
a@ nominal and fictitious sale, with a view to evade process of court, dismissed on the principle 
that no party can take advantage of his own wrong.—S. D. A. Sel. ep. 24th March 1846, vol. 
7, p. 257. 

442. A person punished for corruption or extortion in a criminal prosecution, would not 
afterwards be liable to the fine prescribed by Section 12, Regulation 12, 1803, though he 


would of course be subject to a civil action for the restitution of the money received by hin.— 
Con, 231, 12th Jan. 1816. 


An ikrarnamah re- 
Jative to the purchase 
of land, set aside as 
apparently fraudu- 
Jent, on presumptive 
evidence. 


A bond taken evi- 
dently through the 
official influence of a 
collector's dewan, 
cancelled as Negal & 
traudulent. 


The courts cannot 
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w fraudulent agent, 
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may make him refund 
the amount, in an ac- 
tion for debt. 


Decision of the S. 
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with the purchase ot 
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Judgment against 
respondents who had 
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fictitious talooh in fa- 
vor of the appellants 
tou evade a decree 
passed against them. ' 


A suit. to set aside 
a sale made by plain- 
tiff on the ground that 
it was fictitious to 
evade the process of 
the court, dismissed. 
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1 »wimished for extor- 
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liable to the fine pres- 
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1803, sec. 12, but mu 
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court for the restitu- 
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mublic aulah is a mis- 
demeanor. 


Claim for money 
said to have been 
embezzled from the 
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pondent by the ances- 
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dismissed. 

S. D. A. reversed 
the order of a lower 
court adjudging re- 
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embezzled, and a fine 
of one-third by one 
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his cunnivance. 
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lands dismissed for 
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A private sale of 
Jands, which had been 
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pale of lands. 
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the seller's relations. 
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443. Giving bribes to the amlah of public officers is punishable as a misdemeanor.—- Con, 
522, 4th Sept. 1829. 


444. Claim for a sum of money alleged to have been embezzled by the ancestor of the 
respondent from the ancestor of the appellant. Claim dismissed, the alleged embezzlement 
being disproved.—S. D. A. Sel. Rep. 24th April 1807, vol. 1, p. 183. 


445. In a suit for money and property embezzled, the Provincial court, in addition tea 
refund of the amount embezzled, adjudged the payment of one-third of the amount to be made 
by one of the defendants as a fine for his connivance ; but on appeal preferred by him, the Sud- 
der dewanny adawlut reversed this order as being unwarranted by the Regulations and incon- 
sistent with the practice of the Civil courts.—S. D. A. Sel. Rep. 13th Nov. 1827, vol. 4, p. 268. 


SECTION XANIV. 
Private Sales. 


416. Claim of respondent to certain lands as having been purchased by him from the 
appellant, which the appellant denies, stating the lands to be the property of a third person, to 
whom he is agent. Judgment against the claim, on defect of proof, joined to strong appear- 
ances of fraud.—S. D. A. Sel. Rep. 25th Aug. 1806, vol. 1, p. 157. 


447. Claim to certain lands, as included in a purgunnah sold to the plaintiff at public 
auction, but withheld by the defendant on the plea of a prior private purchase from the late 
zemindar. ‘The private sale adjudged invalid, (although the land had becn separated and as- 
sessed by the Collector,) as the sanction of the Board of Revenue, which the Regulations re- 
quire in such cases, had not been obtained ; and the board re-annexed the lands to the pur- 
gunuah, and included them in the public sale. Judgment for the claimant.—S. D. A. Sel. Rep. 
oth July 1808, vol. 1, p. 259. 


448. Claim by A., on B. and C., for possession of lands, as having been purchased from 
C.; B. pleads that they were not his to sell ; and that the sale to himself from C. was condition- 
al, and did not finally take place. On proof to the contrary, and that the plea of B. was col- 
lusive, [with the view apparently of avoiding the sale of his lands in satisfaction of a public 
demand against him,] judgment given for the claimant.—S. D. A. Sel. Rep. 3d Dec, 1808, vol. 
1, p. 262. 


449. Claim by A. to certain villages against B. and the heirs of C., adjudged in favour 
of A., it appearing that the claim of B. and C. to the lands in question rested on deeds of sale 


d Which were held to be illegal inasmuch as they were in violation of Section 3, Regulation 38, 


1793, which prohibits Europeans from holding lands without the sanction of the Governor Ge- 
neral in Council, and were also not sufficiently distinct to give a title to the villages in question. 
—S. D. A. Sel. Rep. 18th Jan. 1819, vol. 2, p. 285. 


450. Sale by the real proprietor of certain lands upheld as valid and binding, though his 
name had never been recorded in the Collector’s book as proprietor, and though the property 
continued to be registered in the name of one of the seller’s relations for some time after the 
sale.—S. D. A. Sel. Rep. 7th Aug. 1823, vol. 3, p. 258. 
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451. Lands purchased by a father in the name of his son, though registered in the name 
of the latter being in the possession of the former and his bond fide property, the son has no 


right to dispose of them.—S. D. A. Sel. Rep. Sth June 1824, vol. 3, p. 363. 


452. In the absence of a bill of sale for landed property and receipt for the purchase 
money, the Sudder dewanny adawlut held it necessary that the fact of the sale should be satis- 
factorily established, and in the present instance, considering the proof adduced by the claim- 
ant [who was a servant of the alleged vendor, and probably in possession of his seals] to be in- 
sufficient to establish the sale, disallowed the claim.—S. D, A. Sel. Rep. 27th June 1826, vol. 
4, p. 168. 


453. Sale made by the administratrix of a real estate held to be invalid under the Eng- 
lish law, at the suit of the son, who was declared entitled to possession, on repayment of the 
principal of the purchase money.—S. D. A. Sel. Rep. 10th July 1827, vol. 4, p. 243. 


454. An executor in selling houses or other property belonging to an estate, ought to 
exact immediate payment, instead of selling upon credit to irresponsible buyers ; and in the 
event of the heirs of the testator suing to recover the assets, the executor or his representative 
will be responsible for the amount.—S. D. A. Sel. Rep. 8th Aug. 1806, vol. 1, p. 152. 


455. 


subsequently selling the same land to another individual, the first sale was upheld ; though the 


The husband having sold a portion of land belonging to his wife, and the wife 


consent of the wife is requisite to the transfer, under the Mahomedan law, such consent being 
presumed in this instance.-—S. D. A. Sel. Hep. 21st Aug. 1827, rol. 4, p. 259. 


456. 8B. formally covenanted to sell an estate to A. and received part of the purchase 
money ; but subsequently completed a sale to C., whose name was recorded in the Collector's 
book. A. survived this seven years ; the suit of his son [brought four years after his death] 
to recover the estate, and obtain specific performance, is dismissed—no fraud on the part of C. 
appearing—and the acquiescence of A. being presumed.—S. D. A. Sel. Nep. 4th Aug. 1830, 
vol, 5, p. 03. 


SECTION XXXV. 


Surety and Security. 


457. <A security bond executed by one member of 1 joint undivided //indoo family, held 
to be binding on the other members ; the separation pleaded to bar the claim not having been 
established, and deemed to have been fraudulently alleged to evade payment of the debt. A 
case of urzaminee or counter security.—~S. D. A. Sel. Rep. 8th Nov. 1819, vol. 2, p. 316. 


458. The Sudder dewanny adawlut will not enforce payment of a sum of tnoney promis- 
ed by A. to B., if the security tendered by the latter for the former, in consideration of which 
the promise was made, had never been acted upon, even though the promise was abrolute.— 
S. D. A. Sel. Rep. 28th Sept. 1820, vol. 3, p. 51. 


459. The surety of a Native officer, employed under a Collector, (stamp darogah,) is not 
liable to make good a defalcation discovered after the death of such Native officer.—&S. D. A. 
Sel. Rep. 3d Jan. 1821, vol. 3, p. 65. 


The son cannot dis- 
pose of lands pur- 
chased in his name 
by his father, which 
are in the father’s 
possession, and his 
bona fide property. 

In the absenco of a 
bill of sale for land, 
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session Of his seals. , 
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after the death of the 
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Judgnient against 
a on alleged to 
be Gaiety for a native 
officer, reversed for 
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A. surety is liable 
For special loss from 
the misconduct of the 
person for whom he 
stood surety. 


A. becomes surety 
for B., the collector's 
treasurer, and dies. 
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ed from C. C. has 
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the collector’s trea- 
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, unless he prove 
the misconduct of B. 


Particular case of 
liability on a farm of 
an estate, including 
malikana. 


The security of a 
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sible for any defi- 
Clency during the 
period in which his 
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which he calls himself 
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Pre amas | pledg- 
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460. Judgment against a person alleged to be the security of a Native officer reversed, 
no investigation having been made by the court below on his denial, and the fact not admitting 


of satisfactory proof.—S. D. 4. Sel. Rep. 27th Aug. 1822, vol. 3, p. 169. 


461. Under the general denomination of hazir and malzamin, a surety answerable for 
another who contracted for service, is liable for special loss for his misconduct, as if he should 
desert with his employer’s goods.— S. D. A. Sel. Rep. 6th Jan. 1830, vol. 5, p. 1. 


462. On further caution required, A. became surety for B., the Collector’s treasurer. Sab- 
sequent to the death of A., C. and others, on different occasions, became sureties. B. evaded 
and the deficit of his accounts was levied on C.’s estate. Held that A.’s estate was discharged, and 
C. had no recourse on his heirs, [the clause them binding notwithstanding, | for defect of com- 
munity and special covenant as to continued liability. —S. D. A. Sel. Hep, 22d June 18381, vol. 
5, p. 125. 

463. A. covenanted with Government that B. [the Collector’s treasurer, | should honestly 
administer his office of trust, and made himself answerable for any deficit due by B.; A. has no 
right to claim prospective discharge from his liability, unless in claiming such discharge, he 
proves such misconduct of B. Ruled by four Judges, two dissenting. —S. D. A. Sel. Rep. 10th 
Jan. 1833, vol. 5, p. 254. 

464. A. as caution for B. contracted a liability on a hazurt farm of C.’s estate, including 
malikana dues of C. The Collector, merely on A.’s application, cannot legally sequester what 
is due to B. to satisfy <A.’s judgment against C.—S. D. A. Sel. Rep 29th July 1834, vol. 5, 
p. 362. 

465. The zillah Judge having exempted the security of salt gomashtah from a liability 
to payment of the value of deficient salt, on the ground that the security bond specified only 
“the acting gomashtah,” while it was not clear whether the embezzlement took place while 
the gomashtah was merely “acting” or confirmed in his office ; the Sudder dewanny adawlut 
reversed the order, holding that from the terms of the deed the surety clearly made himself res- 
ponsible for any deficiency that might occur during the period his principal was in charge of 
the salt stores.—S. D. A. Sel. Rep. 27th Feb. 1837, vol. 6, p. 150. 

466. <A party who had tendered security for an officer of a Collector's establishment, 
held responsible under the circumstances for the amount of an embezzlement committed by his 
principal, although no express order for the acceptance of the security tendered had been pass- 
ed by the Collector. S. D. A. Sel. Rep. 24 March 1837, vol. 6, p. 153. 


467. A call for further security in consequence of that already tendered being insufficient, 
does not absolve the original sureties from responsibility, as long as the security bonds executed 
by them are not actually rejected as cancelled.—S, D. A. Sel. Rep. 27th Jan. 1840, vol. 6, p. 279. 


468. I am directed to communicate to you, in reply to your letter of the 30th May last, 
the opinion of the Court, that supposing A. on becoming security for B. (on the latter’s bor- 
rowing a sum of money) to designate himself as proprietor of certain estates, without expressly 
stating that those estates are pledged as security for the debt, he (A.) is not legally preeluded 
from alienating the said property, during the continuance of his liability for the security into 
which he has entered.—Con. 1017, Cal. C. 24th June, West. C. 15th July 1836. 


Sect. 37.] PRINCIPLES OF LAW. 

469. Ifa person becoming security for a bond affix his name to the deed in recognition 
of his responsibility he is liable to be sued as a party jointly with the principal without the ne- 
cessity of a security bond on 4 separate stamp.—Con. 341, 1st June 1821. 


470. The joint surety of a farmer against whom with his joint sureties a decree had 
been given for arrears of rent, cannot be absolved from liability on payment of half the amount, 
the principal and each of the sureties being severally liable for the full amount of the decree, 
until it has been completely satisfied —Rep. Sum. Cases, 6th April 1841, p. 5. 


471. According to the Hindoo law, the estate of a deceased surety, who engages to fulfil 
an obligation in the event of default by his principal, is liable for the debts of the principal, 
accruing on the engagement for the fulfilment of which the surety became responsible.—S. D. 
A. Sel. Rep. 13th Feb. 1841, vol. 7, p. 15. 


SECTION XXXVI. 
Right of Pre-emption. 


472 The right of pre-emption (decreed on condition of payment in one month of the 
purchase money) lost by failure of payment within the time prescribed.—Hep, Sum. Cases, 26th 
Dec. 1840, p. 51. 


473. <A party having claimed the right of pre-emption in certain lands and obtained a 
decree, is not at liberty to withdraw from’ hia claim, in consequence of the resumption of the 
lands by Government, and the conclusion of a settlement with other partics.—~Rep. Sum. Cases, 
4th May 1841, p. 9. 


474 The Court are of opinion that, if the land, the right of pre-emption of which is 
claimed, be land paying revenue to Government either as an entire mehal, or a specific portion 
thereof with a defined jumma, the cause of action must be estimated at three times the amount 
of the sudder jumma, as prescribed by Article 8, Schedule B, Regulation 10 of 1829 ; if lakhi- 
raj, at eighteen times the amount of the computed annual rent ; and if it be Jand paying reve- 
nue to Government, but neither an entire mehal nor a specific portion with a defined jumma, 
at the estimated selling price.—-Con. 1047, Cal. C. 23d Sept. West. C. 14th Oct. 1836, 


SECTION AXXVII. 
Ilegrtimacy. 


75. Illecitimate children must be classed with their mothers, and considered British sub- 
jects, European Foreigners, or Americans ; according as their mothers may respectively be Bri- 
tish, Foreign, European, or American.— Con. 806, West. C. 26th July, Cal. C. 6th Sept. 1833. 


476. The illegitimate son of a Europcan British subject by a Native mother can be tried 
by the local courts on a charge of adultery..— Con. 978, West, C. 11th Sept, Cal. C. 9th Oct. 
1835. 
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SECTION XXXVIII. 
Slavery.* 


No public offcer 477. It is hereby enacted and declared, that no public officer shall, in execution of 


in execution of an 
decree, &c. shall sell, any decree or order of court, or for the enforcement of any demand of rent or revenue 


dc. any person or the ° ° 
right 40 his compul. sell, or cause to be sold, any person, or the right to the compulsory labour or services 


wry non ip ateceut of any person on the ground that such person is ina state of slavery.—Act V. 1843, 


ann: Sect. 1. e 
ee ee Pats 478. And it is hereby declared and enacted that no rights arising out of an alleged 


perky jn tie person: property in the person and services of another as a slave shall be enforced by any Civil 
wlave, shall be en- or Criminal court or Magistrate within the territories of tho East India Company.—Jbid, 


forced by any court 
d&c. " Sect. 2. 


nao Person who may 479. And it is hereby declared and enacted, that no person who may have acquir- 
ave acquired pro- ; 3 ; - ‘ 
perty, &c. shall be ed property by his own industry, or by the exercise of any art, calling or profession, or 


assed, &c. p ‘ ‘ . . 
ey ground that the by inheritance, assignment, gift or bequest, shall be dispossessed of such property or 


person from whom it ; ° 
waa derived was a prevented from taking possession thereof on the ground that such person from whom the 


alaye: property may have been derived was a slave.—Jbid, Sect. 3. 


Any act which 480. And it is hereby enacted, that any act which would be a penal offence if done 


mond ee penal 0’, to a free man shall be equally an offence if done to any person on the protext of his being 


peg niente be equally in a condition of slavery.—Zbid, Sect. 4. 


any person on the 

pretext of his being 

a slave. 481. The marriage of a Mahomedan with his slave girl is of no effect in law.—S. D. A. 
The marriage of a 

Mahomedan with a Sel. Rep. 20th July 1801, vol. 1, p. 48. 

slave girl has no legal 


enous on which 482. A dancing girl having left her mistress by whom she had been purchased while a 


ego oon child and educated, and having discontinued the payment of a monthly allowance to which she 


irl, wi he had . ape. : ‘ ead 
Darchawed: and ed,. had bound herself by a written obligation ; on suit by the mistress to enforce the obligation or 
cated, was disallowed. recover the girl, claim disallowed, the girl not being legally a slave, and the mistress not having 

proved that what had already been received was insufficient to cover the expence of her educa- 


tion. —S. D. A. Sel. Rep. 28th March 1822, vol. 3, p. 141. 


What gives a legal 483. <A legal right, to the service of another person, only can arise to a Moslim, when the 
dL dpaeceapr pea party claimed as his slave, or his progenitor, was an infidel captive toa Moslim force prevailing 


ther, ashis slave. = in holy war.—S. D. A. Sel. Rep. 28th Aug. 18380, vol. 5, p. 59. 


Case in which a 484. <A. claims the descendants of B., C., and D., as his hereditary slaves. The Zillah | 
snd D. as hile heredi- and Provincial courts adjudge the claim, inferring slavery from continuous service rendered, 
tary slaves, was die- other circumstances, and a written acknowledgment of B., C. and D. On special appeal the 


allowed. 
decisions of the lower courts are reversed by one Judge, because he distrusted the evidence 


* The cognizance of cases of paery by the Company’s Courts having been abolished by Act V. 1843, the whole 
of the reported cases on this subject are here brought under one head. 
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offered, to shew services rendered and the allezed deed,—and by the other for this, that it 
did not follow because the defendants had rendered services, as well as paid for lands held of 
plaintiff that they were his slaves, for claim to rent including service ceased on abdication of 
land.—S. D. A. Sel. Rep. 5th May 1882, vol. 5, p. 243. 


485. Special appeal admitted in case of alleged slavery, where the facts found did not Decision of the S. 
seem to justify the inference of legal slavery ; an exaction of security from appellant waived feccoad pve tes 
on authority of a precedent. Judgment of the Zillah court, affirmed by the Provincia: court, thy ie digo 


reversed in toto in regard to all the defendants, though all did not appeal.—Jbid. legal slavery. 


486. A. claimed, as his hereditary slaves, B. and his family, alleging that their forefather : Cage in which the 

2 ° ° o . s e D. A. : 
C. had been one of the slaves of his family, and he and his descendants, including B. and the equitably By er ont 
other defendants, had continuously rendered service, and received support in lodging and small uae aur ite 


assignments of land. A. could produce no title to prove the hereditary servitude of B. eld oe of a 
that, if adduced, the court could not, on the facts charged, equitably adjudge into servitude 
the existing and, therefore, all future descendants of C.—S. D. A. Sel. Rep. 24th Nov. 1882, 


vol. 5, p. 248. 


487. Under the Hindoo law, a slave who is maintained on consideration of servitude, is . How a slave is en- 
. : fo teksts 2 titled to release under 
entitled to release on relinquishment of the maintained.—S. D. A. Sel. Rep. 7th Dec. 1835, the Hiudoo law. 


vol. 6, p. 40. 


SECTION XXXIX. 


Local and Family Usages. 


488. The proprietary dues levied on iron ore manufactured does not necessarily belong —— The proprietary 
to the proprietor of the soil, if it should have been the usage to consider such property as dis- ie alia 


tinct from the soul.—S. D, A. Sel. Rep. 31st July 1811, vol. 1, p. 337. Piatdeek 


489. An action by the zemindar of Chota Nagpore for the resumption of a jaghire _ Local usage in 
F ; ‘ Chota Nagpore. 
tenure was decided in his fuvour on the ground of local usage.—S. D. A. Sel. Rep. 3d Dec. 


1836, vol. 6, p. 133. 


490. According to family usage the Rajah of Pachete [within the jurisdiction of the Family usage of the 
Governor General’s Agent for the division of Hazareebagh | has the power of cancelling grants ene ners 
made by his predecessors in the raj.— S. D. A. Sel. Rep. 22d Feb. 1837, vol. 6, p. 140. 


491. Teld, that it is not competent to the reigning Rajah of Tipperah to alienate the ‘The rajah of Tip- 


lands of the zemindary of the raj for a period extending beyond the term of his own life.—S. Pa laaie ieeand ha 


D. A. Sel. Rep. 28th March 1837, vol. 6, p. 155. term of his own life. 


492. In a suit for succession to a moiety of the estate of the Rajah of Tirhoot, the claim The long establish- 
; aes ed usage of the fami- 
was dismissed on the ground that the succession devolved upon the defendant in virtue of a deed Jy of the rajah of Tir- 


executed in his favour by the late incumbent, such succession being in conformity with the long adele tily Swedes 
established usage of the family, in which the title and estate had uniformly devolved entire for ‘-’ 


many generations.— S. D. A. Sel, Rep. 27th Feb. 1846, vol. 7, p. 228. 
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SECTION XL. 
Libel and Defamation. 


Defamatory ex- 493. Defamatory and libellous expressions, when used by a party in the course of a judi- 
Party in ose cial proceeding are not actionable though punishable as a contempt, by the court in which they 
of a judicial proceed- gre used.—S. D. A. Sel. Rep. 22d April 1841, vol. 7, p. 29. 


ing, not actionable. " 
Damages will not 494. The Court will not assess or award damages on questionable and canflicting evi- 


el a entios al- dence adduced by plaintiff, for alleged defamation of character.—S. D. A. Sel. Itep. 14th Sept. 


uestionable & con- 9 an] 7 
icting evidence. 1842, vol. 7, p. 115. 


Damages of 10,000 495. <An action for recovery of damages for defamation, in consequence of the defendants 
he eae de. having in a petition charged the plaintiff, who was Postmaster at Tirhoot, with having clan- 


dant f h . e i. ‘oo: 6 ° . . ° . 
va ro stuastorofti, aestinely opened a parcel containing certain papers. The Principal Sudder Amecn dismissed 


hootwith clandestiue- the claim for (as observed by the court) very unsatisfactory reasons.—The court reversed the 
Jy opening a parcel. ; ; . 
decree, and awarded 10,000 rupees damages, with costs, against the defendants. —S. D. A. Sel. 
Rep. 15th Jan. 1844, vol. 7, p. 149. 


Slander against a 496. Slander against a female of good character, although not of that rank in life whioh 
female of good tami- ; Sts : — 
ly, not a purdah wo- renders her seclusion necessary, may be visited by damages in a Civil court.—S. D. A. Sel. 


with ies Ma ae Rep. 13th March 1845, vol. 7, p. 193. 
Ypagices awarded 497. Damages were awarded against a party for having falsely charged the plaintiff with 


falsely onan bn dacoity ; but a Police darogah, aguinst whom they were also sought, having acted legally upon 
plaintiff with dacuity. that party’s information, was exonerated.—S. D. A. Sel. Rep. 5th Muay 1840, vol. 7, p. 204. 


S. D. A. award 100) 498. In an action for damages preferred by an uncovenanted judicial officer, against a 


. da to: - . ° ‘ ‘ : ; : 
cov. judicial officer Patty who had charged him with corruption in the discharge of his official duty, the Sudder 


repre es ane, e dewanny adawlut confirmed the decree of the lower court which awarded to the plaintiff da- 


official corruption. mages to the amount of 1,000 rupees.—S. D. A. Sel. Rep. 4th Aug. 1836, vol. 6, p. 97. 


SECTION XLI. 
Miscellaneous Decisions in Sucts regarding Real and Personal Property. 


Pikuevas ag ate 499. In a claim to obtain possession of landed property conditionally sold to three bro- 
was sold in joint part- thers in joint partnership, which was preferred by one, the Court of Sudder dewanny adawlut 


fers a : arr 4 
apn o it he ts en- decided that the plaintiff was entitled to a decree to the whole extent of the property purchas- 


org ne ed in coparcenary.—S. D. A. Sel. Rep. 30th Dec. 1844, vol. 7, p. 187. 


Ae Cou pursued 500. A claim, for repayment of a deposit, against a Collector by the heirs of a party de- 


pcr gh ade Rasa ceased, who had deposited a sum of money as an investment in the public funds, but died before 


oi in the ‘public ae the Laeeed ae eee age pe aaeered note and distribution of pro- 
funds, but died be- ceeds among the heirs ordered.—S. D. A. Seb. . eb. 13. 
fore obtaining the 6 = op 1841, vol. 7, p. 13 
promissory note, and 
the heirs claimed re- 
payment. — . : 
n a claim for land 501. In an action for certain lands held under a pottah alleged by the lessee to convey a 


under a pottah al- : , 86 ‘ : 
leged by the lessee to lease in perpetuity, but declared by the lessor to be conditional, the pottah itself not having 
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i i t the power of sum- convey a title in per. 
been produced, it was held under the circumstances that the lessor had not the p ele, aad By soci 


: ide the lease.—S. D. A. Sel. Rep. 17th June 1841, fessor to be condi. 
mary ejectment, but should have sued to set aside viral the iccor tae 
j Bue tu sct aside the 
vol. 7, p. 37. lease, but cannot 
summarily eject. 
‘ ° cane hich the plaintiff Where the quantity 
502. The fact of the quantity of land an within : ta - w 7 : p a Press was so sat 
. : i j ine somewhat in excess of that mentioned in the petition in excess ofthat men- 
sued, with mention of its boundaries, being s eee . ; I tioned in the petition 
of plaint, held to be no bar to the recovery by the plaintiff of the entire parcel.—S. D. A. Sel. o¢ plant the entire 
parcel decreed to the 
Rep. 23d June 1841, vol. 7, p. 39. plaintiff, 


503. The Zillah court reversed the sale of a talook made in exccution of a summary de- Where the sale of 
: j ' a talook in execution 
cree, which summary decree was itself subsequently set aside, and directed the purchaser to sue o¢ a summary decree 


. was reversed, the S. 
the decreeholder for the price of the estate. The Sudder dewanny adawlut confirmed the re- 5 re declared the 


. ° . : auction purchaser en- 
versal of the sale, but declared the auction purchaser entitled at once to the recovery of the titled a pong awa 


price paid by him, which they decreed against the decrceholder, with interest from the date Lag fntanue Hae 
when the money was paid.—S. D. A. Sel. Rep. 5th June 1844, vol. 7, p. 172. the decreeholder. 


504. In an action for real property, a third party, who claimed the proprietary right in Case in which the 
. ° ‘ ° claim of athird part 
the same in the court of the Principal Sudder Amcen, on a judgment being given in favor of the for the proprictary 
ray rye . ° dvht i ° a 
plaintiff, appealed to the Zillah court. ‘he decree of the Zillah court in favor of such third party, ey wie allawed But Z 


upheld by the Sudder dewanny adawlut.—S. D. A. Sel. Rep. Gth Oct. 1841, vol. 7, p. 52. polity ce b: ws 


505. In a claim for real property, the plaintiff denied the facts, and impugned the merits 4 former decree of 


‘ » bd hs h Ss. D. A. f ] 
of a decree passed by the Sudder dewanny adawlut in an action regarding the same property ce ronerty: Ta 


between the ancestors of the parties to the present suit. Hel d, under these circumstances, that lamar "pation io 
the furmer decree was binding as between the present parties.—S. D. A. Sel. Rep. 30th Nov. ee nie aa betacen 
1841, vol. 7, p. 57. the present parties. 


506. In a suit instituted for the purpose of effecting a mutation of names in the Collec- Decision of the S. 


: : e ‘ D. A. in a suit insti- 
tor’s register of landed proprictors, on an apparent collusive understanding between the parties tuted to effect a mus 


; oe : 
in order to defeat the rights of others, the Sudder dewanny adawlut gave judgment as between bal proprincars i. 


the parties agreeably to the admission of the defendant, but ee all costs, including a of a colleen hgh a 
claimant who intervened as a third party, chargeable to the plaintiff.—S. D. A. Sel. Rep. 29th sig pe vin note 
March 1842, vol. 7, p. 78. of others. 


507. It having been proved that one of the defendants, a zemindar, had instigated a Where a zemindar 
: eee 1 had instigated a rio- 
riotous attack on the zemindary cutcherry of the plaintiff, the Sudder dewanny adawlut, on the tous attack, the S. 


suit of the latter, awarded to him the value of the property plundered and a reasonable sum as D-A-swardbdagainst 


damages.—S. D. A. Sel. Rep. 30th Nov. 1843, vol. 7, p. 136. property plundered, 


and areasonable sum 
as damajres. 
508. The plaintiff sued the defendants, 2 mother and her daughters, for recovery of a Where a sum ot 
° . ° 7 ‘ money was lien 
sum of money lent to the former on the security of a farming engagement of a certain village, the surety of a farm- 


the right of the mother in which was disputed by the daughters, who had obtained possession wie he oon 
to the ejectment of the plaintiff. Under these circumstances, it was held by the Sudder de- iedeae edn ae 
wanny adawlut that the zillah Judge was wrong in declaring that the village was liable for the sarte me village li- 
debt, and that he should have confined himself to giving a decree to the plaintiff for the money 
due to him, leaving the question of the liability of property to the stage of execution of the ue- 


cree.—S, D, A. Sel, Rep. Sth June 1843, vol. 7, p. 125. 
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laintiff sues to 509. The plaintiff sued to set aside a sale, made in execution of a decree of certain pro- 


A 
net aside a sale, under “ are 
peculiar cireumstan- perty alleged to have been previously purchased by him in the name of his daughter-in-law. 


br atie. ay ee As the latter, who was the nominal vendee, was not made a party to the suit, the Sudder de- 
wanny adawlaut nonsuited the plaintiff—S. D. A. Sel. Rep. 3d May 1842, vol. 7, p. 95. 


an eno lle 510. aS a suit between two individuals, judgment in favor of one of the parties held not 
in favor of one does to bar the claim of Government, not a party to the suit, to the lands affected by that judgment. 
. ee SDL A Sel. Rep, 12th Feb. 1817, vol. 2, p, 227, 

the suit, to the lands. 


CHAPTER VII. 
APPEALS. 


SECTION I. 


Summary Appeals from the Decrees of Moonsiffs, Sudder Ameens, and Principal 
Sudder Ameens. 


1. It is hereby enacted, that from the first day of October, 1838, it shall be compe- 
tent to the zillah and city Judges, in the territories subject to the Presidency of Fort 
William in Bengal, to reccive a summary appeal from the orders or decrees of the Moon- 
siffs subordinate to them, in cases in which such Moonsiffs may have refused to admit 
any suit regularly cognizable by them, or may have dismissed, on the ground of delay, 
informality, or other default, without an investigation of the merits of the case, any such 
suit which they may have admitted, or any suit regularly referred to them.— Act XX. 
1838, Sect. 1. 

/) 


2. And it is hereby enacted, that it shall be compctent to the zillah or city Judge 
to reccive a summary appeal from the orders of any Principal Sudder Ameen or Sud- 
der Ameen, rejecting any original suit cognizable by him, and that all rules applicable 
to summary appeals from orders dismissing original suits on the ground of any default 
shall be applicable to the summary appeals given by this Act.—Act LX. 1844, Sect. 4. 

3. A summary appeal from a judgment passed in appeal by the Principal Sudder 
Ameen lies to the Sudder dewanny adawlut, and not to the zillah Judge.—ep. Sum. Cases, 
21st June 1847. 


4. The provisions contained in Sections 2 and 3, Regulation 26, 1814, with any 
modifications of them which may have been since enacted, regarding the admission and 
hearing of special and summary appeals, as well as the rule contained in clause second, 
Section 4 of the aforesaid Regulation, relative to the review of judgments, shall be held 
applicable to original suits and appeals tried by Principal Sudder Ameens.—Reg. 5, 1831; 
Sect. 19, Cl. 1. 


5. And it is hereby enacted, that the provisions contained in the fifth and six follow- 
ing clauses of Section 3, Regulation 26 of 1814, and Scction 2, Regulation 12 of 1833, 
and Section 7, Regulation 9 of 1831, of the Bengal code, shall apply to the summary 
appeals preferred under the authority of this Act.—Act XXII. 1838, Sect. 2. 


6. In ‘all the preceding cases, the summary appeal shall be preferred within the 
same limited period as is prescribed for the admission of recular appeals, and subject to 
the provisions contained in the following clauses.— Reg. 26, 1814, Sect. 3, Cl. 5. 


Zillah & city judges 
May receive a sum- 
mary appeal from the 
orders or decrees of 
moonsiffs if they have 
refused to admit any 
suit cognizable by 
them, or have dis- 
missed it for delay, 
informality or other 
default, withont in- 
vestigation of the me- 
rits. 


Zillah or city judge 
to receive summary 
appeals from orders 
of P. S. A. or 8. A. 
rejecting any original 
sult cognizable by 
him. 


A summary appeal 
froma judgment pass- 
ed in appeal by the 
P. §. A. lies to the 
S. D. A., and not to 
the judge. 

Special or summa- 
mu appeals from the 
ecisiuns of P. S. A 
how to be admitted. 
Review of judgment 
how to be applied for. 


Cls. 5 to 11, sec, 3, 
reg. 26, 1814, & sec. 
2, re. 12, 1833, and 
sec. 7, reg. 9, 1831, 
shall apply to the 
summary appeals pre- 
ferred under this act. 


Limitation of time 
for the admission of 
summary appeals. 


The petition for a 
summary appeal to 
be written on what 
stamped paper. 


Party not liable to 
pay the institution 
fee nor to furnish the 
usual deposit, or se- 
curity. 


Exception. 


Mode of proceeding 
in summary appeals. 


In what cases thie 
lower courts may be 
directed to receive or 
to revive the suit. 


Explanation of the 
phrase “or in oppo- 
sition to the reula- 
tions” in clause 9, as 
above. 


In what cases the 
courts may reject the 
summary appeal and 
tine the appellant. 


The orders of the 
courts if such cases 
to be tinal. 
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7. Whenever a party may be desirous of preferring a simmary appeal in the cases 
abovementioned, he shall appear either in person, or by a vakeel duly authorized, before 
the court, which, under the preceding rules, may be competent to receive such appeal ; 
and shall present a petition, written on the stamped paper prescribed by Section 18, Re- 
gulation 1, 1814, [now Regulation 10, 1829,] and accompanied by an attcsted copy of 
the order or decree passed in the case.— eg. 26, 1814, Sect. 3, Cl. 6. 


8. The party presenting such petition, shall not be hable to the payment of the 
stamp duty, substituted for the institution fee, by Scction 18, Regulation 1, 1814; nor 
shall he be required to furnish the deposit for the fec of his vakeel, or any security ; ex- 
cept such as may be eventually necessary undcr the Regulations in force, for staying 
the execution of the decree, from which the appeal may be preferred.—Jbid, Cl. 7. 


9. It shall not be requisite to give any notice to the respondent, or to require his 
attendance on such summary appeal being prefcrred, unless in any particular instance 
the court may deem it proper to adopt that measure; nor shall any pleadings or pro- 
ceedings be holden on such summary appeal, excepting such as may suffice to determine 
whether the suit was or was not rejected or dismissed by the lower court on sufficient 
grounds and in conformity with the Regulations.—Jbtd, Ci. 8. 


10. If upon such summary proceedings, it shall appear to the court, that the suit 
was rejected in the first instance, or after being admitted, was dismissed without an 
investigation of the merits, upon insufficient grounds; or in opposition to the Regula- 
tions, it shall be competent to the Sudder dewanny adawlut, to the Provincial courts, 
and to the zillah or city Judges respectively, to direct the lower court or officer, from 
whose order or decree the petition of appcal may have been presented, to receive the 
original suit or appeal, or to revive it, if it shall have been received and dismissed, and to 
try and determine such cause on its merits, according to the Regulations.—Jbid, Cl. 9. 


11. The summary appeal authorized by Section 3, Regulation 26, can be admitted only 
when a suit has been dismissed or rejected on the ground of delay, informality, or other default, 
without an investigation of the merits. The words ‘“‘or wn opposition to the Regulations,” used 
in Clause 9 of the section, apply to cases which have been so dismissed or rejected on grounds 
not warranted by the Regulations, or to the omission prior to the dismissal or rejection of the 
suit of any of the forms prescribed by the Regulations for calling on a party to attend and 
shew cause why his suit should not be dismissed, &c.—Con. 805, Cal. C. 19th July, West. C. 
Gth Sept. 1833. 

12. If on the contrary such summary appeal shall be found to be groundless and 
litigious, the Sudder dewanny adawlut, the Provincial courts, and the zillah or city 
Judges, are respectively authorized and required to reject the petition for a summary 
appeal, and to impose such fine on the litigious appellant, as may appear to be in each 
instance proportionable to the condition of the party, and to the circumstances of the 
case ; provided that such fine shall in no case exceed the amount of the stamp duty, which 
would have been payable by the appellant on the institution of such case, as a regular 
suit or appeal. All orders, imposing fines, or rejecting petitions of summary appeal, 
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which may be passed under the preceding clause, by the Sudder dewanny adawlut, the 
Provincial courts, or by the zillah or city Judges shall be final and conclusive-—Reg. 26, 
1814, Sect. 3, Cl. 10. 


13. The rejection of a summary appeal is not a bar to the admission of a regular ap- 
peal, provided the latter be otherwise admissible under the Regulations in force.—Con. 723, 
19th Oct. 1832. 


14. And it is hereLy enacted, that Clause 2, Section 27, Regulation 23 of 1814, 
of the Bengal code, and Clause 2, Section 26, Regulation 6 of 1816, of the Madras 
code, are repealed, and no appeal shall lie against the decision passed in accordance 
with the provisions of the preceding clauses of this Act, othcr than a summary appeal 
on the fact of default.—<Act XXLX. 1841, Sect. 3. 


15. On a consideration of the provisions of Section 3, Regulation 26, 1814, and Sections 
7 and 8, Regulation 19, 1817, the Court are of opinion, that in cases in which a summary ap- 
peal is admissible, under the section first mentioned, such appeal may be admitted, although 
tle appellant may erroncously, or from other cause, have applied for the admission of a special 
appeal on stamped paper of the prescribed value ; and that, in such cases, stamp duty paid by 
the appellant on his petition shall, with the exception of two rupees, the value of the pro- 
per stamp for a petition of summary appeal, be returned to him.—Coz. 613, 25th Nov. 1831. 


16. A summary appeal will not lie from an order of a lower court, rejecting a claim 


on a regular suit because of the documentary evidence of the plaintiff being invalid for want 
of the prescribed stamp : the appeal must be regular.—Jvep. Sum. Cases, 11th April 1843, p. 47. 


17. 
after the cxpiration of the prescribed period for appealing on satisfactory explanation being 
siven for the delay.—Con. 477, 18th April 1828. 


The Judge may admit a summary appeal from the decision of a Sudder Ameen, 


18. A summary appeal may be had from a nonsuit passed under Article 8, Schedule B, 
Regulation 10 of 1829, if it can be shewn by the plaintiff that the value of the property claim- 
ed has not been understated by him, and that consequently the order passed by the Sudder 
Ameen or Principal Sudder Ameen was erroneous,— Con. 872, West. C. 21st Feb., Cal. C. 24th 
Oct. 1834. 


19. A Principal Sudder Ameen gave judgment in a case in which he had no juris- 
diction. On application to the Sudder dewanny adawlut, the Court held that the irregular 
decree could not be set aside, on a mere summary application.— Rep. Sum. Cases, 24th May 
1842, p. 31. 


20. Appeal from nonsuit, on the ground of former judgment, in a suit brought on be- 
half of appellants by one not duly authorized on their part, admitted as summary.—S. D. A. 
Sel. Rep. 12th May 1812, vol. 2, p. 14. 


21. <A decree having been given against the appellant in the Zillah court by a sum- 
mary decision, passed under the provisions of Regulation 49, 1798, the appellant petitioned 
the Provincial court to admit an appeal from that decision, on the ground that the Regulation 

4G 


The rejection of a 
summary appeal no 
bar to the admission 
of a regular appeal. 


Repeals cl. 2, sec. 
27, reg. 28, 1814, of 
the Bengal code, and 
cl. 2, sec. 26, rep. 6, 
1816, of the Madras 
code, Enacts,—no ap- 
peal against dismissal 
of a suit or appeal, 
other than a summa- 
ry appeal on the fact 
of default, shall be 
allowed. 

Where a summary 
appeal is admissible, 
it may be admitted 
though the appellant 
may erroneously have 
applied tor a special 
appeal on stamped pa- 
per of the prescribed 
value; the value of 
the paper, except 2 
rs., Will be returned to 
him. 


A. summary appeal 
will not lic, where a 
claim on a regular 
suit has been «is- 
missed, because tho 
exhibits were invalid 
for want of a proper 
stamp. 

The judge may ad- 
mit asumumary appeal 
from a 8. A., after 
the prescribed period, 
On @ satisfactory ex- 
planation. 

Case in shart a 
summary appeal ma 
be had “fro a Aad 
suit under art. 8, sch. 
B., reg. 10, 1829. 


Where a P. S.A. 
gave judgment in a 
case m which he had 
no jurisdiction, the ir. 
reyular decree can- 
not be set aside on a 
swnmary application. 


Summary appeal 
from a nonsuit in a 
suit brought by one 
unauthorized by the 
appellants. 


(Case in which the 
8. D. A. admitted a 
summary appeal, to 
investigate the ap- 
pellant’s objections to 
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the summary decision mentioned was not relevant to the case. His petition was rejected, but the Sudder dewanny 
oc adawlut held that an appeal should be admitted for the purpose of investigating the appellant’s 
objections.—-S. D. A. Sel. Rep. 10th Sept. 1812, vol. 2, p. 39. 


S. D. A. orders a 22. The Provincial court having rejected a petition of appeal on the ground of the 
Feat afar rhe period allowed for appealing having elapsed, without enquiring into the pleas explanatory of 
See ously Paoae the delay, the Sudder dewanny adawlut, on a summary appeal, ordered that court to enquire 
oe ap) rea into the truth of the statement of the appellant previously to rejecting the appeal.—S. D. 

A, Sel. Rep. 7th May 1819, vol. 2, p. 298. 

Special decision of 23. The proprietary right having been formally investigated and decided upon, in a 
Smare Pecniet summary suit by the Register, whose decision, on a regular appeal having been erroneously 
netles ry oh ae admitted, was reversed by the Provincial court ; the Sudder dewanny adawlut, in a summary 

appeal, did not think fit to touch the reversal, but specially directed that the party in pos- 
session before the dispute should not be disturbed.—S. D. A. Sel. Rep. 6th Jun. 1820, 


vol. 3, p. 3. 


SECTION IT. 


Summary Appeals from Principal Sudder Ameens in cases above Five Thousand 
Rupees in value, and from Zillah Courts. 


Summary inpeals 24. All summary appeals from the decisions of Principal Sudder Ameens, of the nature 
ite ee Beer by contemplated by Section 3, Regulation 26, 1814, in suits above the value of 5000 rupees shall 
Hietothe8.D.A. 1. made direct by the parties to this [the sudder] court—Cir. Ord. Cal. and West. C. 23d 


Feb. 1838, par. 5. 


Coad daw hich the 25. In like manner it shall be compctent to a Provincial court [now the Sudder 
Pet wammary ae Gewanny adawlut] to receive a summary appeal from the orders or decrees of the Zillah 
peals. or City courts, in cases, in which the latter may have refused to admit an original suit 

or appeal regularly cognizable by them; or having admitted such suit or appeal, may 
have dismissed it, without an investigation of the merits on the ground of delay, infor- 


mality, or other default—Reg. 26, 1814, Sect. 3, Cl. 3. 


Summary appeals 26. Upon the same principle, the Court are of opinion, that summary appeals of the na- 


Haier ape ture of those described in the third paragraph of Mr. Mainwaring’s letter [that is, summary 


Panne ee oe. appeals from the decisions of Principal Sudder Ameens passed under Sections 4 and 5, Regu- 
D. A. lation 2, 1806, in cases exceeding 5000 rupees, | must follow the like course.—-Con. 1148, West. 
C. 27th April, Cal. C. 11th May 1838, par. 3. 


Appeals from the 27. Appeals from orders passed by a Principal Sudder Ameen in execution of his own 
FD A an ctlaneew decree in a suit above the value of 5,000 rupees, as well as appeals from orders passed in such 


Sime ie tothe ih suits under Sections 4 and 5, Regulation 2, 1806, lie direct to the Sudder dewanny adawlut ; 


judi i he paced but appeals in summary and miscellaneous cases made over to a Principal Sudder Ameen 
ever be the amount. under Section 8, Act XXV. 1837, lie in the first instance to the zillah Judge, and specially to 
the Sudder dewanny adawlut, whether the amount be above or below 5,000 rupees.—Con. 


1148, West. C. 27th April, Cal. C. 11th May 1888. 
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SECTION III. 
Regular Appeals from Uncovenanted Judges to the Civil Judge. 


28. Any person dissatisfied with the decision of a Moonsiff, shall be at liberty to 
appeal from it to the Judge, provided the petition of appeal be presented within thirty 
days after the date on which copies of the decrees may have been furnished or tendered 
to the partics or to their vakeels, in conformity with Section 41 of this Regulation ; a dis- 
erctionary power however is vested in the Judge of admitting appeals from decisions of 
the Moonsiffs although the petitions may not be presented within the prescribed period if 
the appellant shall shew satisfactory cause for not having before presented the petition.— 
Reg. 23, 1814, Scet. 46, Cl. 1. 


29. All petitions of appeal from decisions of the Moonsiffs are to be presented to 
the Judge of the zillah or city, in which the Moonsiffs may officiate, and the Moonsiffs are 
prohibited from receiving any petitions of appeal from their own decisions.—JZbid, Cl. 2. 


30. All petitions of appeal from decisions of Moonsiffs are to be presented by the 
appellant in person, or by one of the authorized vakecls of the court; and if the appeal 
shall be admitted, and the appellant and respondent shall not plead their cause in person, 
their respective vakecls are to be allowed the same fees as in other suits tried before the 
Judge.—Ibid, Cl. 3. 


31. Decisions of the Moonsiffs are not to be set aside for want of form or for irre- 
gularity in their proccedings, but on the merits only.—Jbid, Cl. 4. 


The Iiules above in Section 46, Clauses 1, 2, 3 and +, are made applicable to appeals from 
the Sudder Ameens by Section 73 of the same Regulation. 


32. And it is hereby enacted, that whenever a zillah or city Judge within the said 
territories in the exercise of the discretion vested in him by Section 7, Regulation 5, 
1831, of the Bengal code, shall refer for trial to a Sudder Ameen, or Principal Sudder 
Ameen, a suit within the competency of a Moonsiff to decide, such suit shall be subject to 
the same rules in regard to stamp duties, and to the same rules in regard to appeal as the 
said suit would have been subjected to had it been received and tricd by the Moonsiff in 
the first instance.x—Act XV. 1837, Sect. 5. 


33. Provided always, that when any such suit shall have been decided by a Prin- 
cipal Sudder Amecn, the appeal from such decision shall lie to the zillah or city Judge, 
and shall be tried by him only, and that the decision of the zillah or city Judge on such 
appeal shall be final, anything in the existing Regulations to the contrary notwithstand- 
ing.—Jbid, Sect. 6. [But a special appeal will now lic to the Sudder.] 


34. And it is hereby enacted, that whenever a zillah or city Judge within the 
said territories shall refer for trial to a Principal Sudder Amcen a suit within the compe- 
tency of a Sudder Ameen to decide, such suit shall be subject to the same rules in regard 
to stamp duties, and to the same rules in regard to appeal, as the said suits would have 


4G2 


Mode of admitting 
appeals from the deci- 
sions of moonsiffs, 


Petitions of appeal 
from decisions of 
moonsiffs to be pre- 
sented to the judge. 


How such petitions 
are to be presented. 


; Decisions of moon- 
siffy not to be set a- 
side for want of torm. 


Suits referred by 
zillah judge, under 
sec. 7, reg. 56 of 1831, 
toaS8. A, orP.8. A. 
shall be subject to 
the same rules in re- 
yard to stamps and 
appeals as if it had 
oe tried by a mouu- 
8) ° 


In such suits tried 
by the P. 8. A., the 
appeal shall lie to the 
azullah or city judge, 
whose decisions shall 
be final. 


Suits referred for 
trial to a P. 8. A, 
shall, if within the 
competency of a 8. 
A., be subject to the 
same rules in regard 
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= ae ial and been subjected to, had it boen roferred to and tried by the Sudder Ameen in the first 


been aah instance.—~dct ALXV. 1837, Sect. 7. 
instance. 
In suits decided by 35. In all suits originally decided by the Principal Sudder Ameens, an appeal shall 


the P.5. A., aregu- ,. A ‘ , . aes 
lar appeal tolieto the lic to the zillah or city Judge, and a furthor or special appeal under the provisions of 


vealto thes D. 2. the Regulations applicable to such cases, to the Sudder dewanny adawlut.—Reg. 5, 1831, 
Sect. 28, Cl. 2. 


When a suit has 36. A suit instituted in zillah Bhaugulpore having been transferred to zillah Purneah 
Sitges ae Pur. under the provisions of Section 2, Act XXVII. of 1838, and by the Judge of the latter district 
neah, and referred to pofurred to his Sudder Ameen for trial :—It was held, on a reference from the J udge of Pur- 


the BS. A., the appeal 
will lieto the Purneah yeah, that the appeal from the Sudder Ameen’s decision will lie to the Purncah and not to the 


court. 
Dhaugulpore Zillah court.—Con. 1336, Cal. C. 13th and West. C. 27th May 1842. 


That each of the 37. It is hereby enacted, that it shall be lawful for each of the Courts of Sudder 
co of 8S. . . * ° e . ° e 

may direct that any dewanny adawlut, within the territorics subject to the Presidency of Fort William in 
original suit or ap- ; F : ; ; 

peal brought before Bengal, to direct by an order authenticated by the official signature of the Register of 


any zillak or cit ‘ ae ‘ is 
cone subordinate t» such Court of Sudder dewanny adawlut, that the cognizance of any original suit, or of any 


ea ee appeal which may be brought before any Zillah or City court, subordinate to such Court 
ay y other zal of Sudder dewanny adawlut, shall be transferred to any other Zillah or City court, subor- 
ee Dame court dinate to the same Court of Sudder dewanny adawlut.—Act III. 1837, Sect. 1. 


era Whenever | suck, 38. Provided always, that whenever cither of the said Courts of Sudder dewanny 
ransfer of any sm : , : . ; 

shall be made, the adawlut shall, in the exercise of the power given by the preceding clause, dircet the 
court shall record the ; 


reason of the trans- transfer of the cognizance of any suit, such Court of Sudder dewanny adawlut shall cause 
fer in its proceeding. ° . : ; 
the reasons for such transfer to be recorded on its proccedings.—J/bid, Sect. 2. 
ane eo of ap; 39. Any person dissatisfied with the decision of a Moonsifl, Sudder Ameen or Principal 
e@ channne ; Biase ; ‘ : : 
y the sherishtadar, Sudder Ameen, passed in an original suit, being at liberty under the rules at present in force to 
if Jar in point ss — : : sek 
rm Gina aud ain, appeal from such decision as a matter of right to the zillah or city Judge ; all such petitions of 
ae rece ve wee appeal shall be immediately examined by the scrishtad ther head Native officer of the 
ed. Any irregulanty 4ppeal s e immediately e y erishtadar, or other head Native officer of the 
vulge reportedtothe Jydce’s court, and, provided the petition of appeal be written on stamped paper of the proper 
value, and presented to the court within the period prescribed by the Regulations, it shall be 
filed and numbered in the regular register books of the court. All cases in which any deviation 
from the existing rules may be observable will be brought to the special notice of the Judge, who 


will pass such orders thereon as may appear proper.—Cir. Ord. Cal. and West. CU. 6th Feb. 
1830, par. 1. 


The only exceptions 40. The Court observe, that the only exceptions to this rule are cases, in which any devi- 


He rd any devine ation may be observable from the established practice of the nature above stated, and which are 
tious may be observa- yaquired by the same paragraph to be brourht to the special notice of the Judge, who is to pass 
ble from the establish- PEM Py ENC mie ad Y 2 P DM) p 


ed practice. such orders thereon as he may think proper.—Cir. Ord. Cal. and West. C. 28th Sept. 1838, 
par. 3. 
Where the petition 41. Where, therefore, the petition of appeal may be in all respects rerular and proper, the 


galar, this will se sherishtadar, or other head Native officer, should immediately certify to that effect, under his sig- 


tified on the back of nature, on the back of it, and an order should at the same time be passed, directing the original 


it 
record of the case, or misl, to be placed with the petition of appeal, to enable the Judge when 
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hearing the latter under the rule laid down in clause 2, Section 2, Regulation 9 of 1831, which as mis! wil then 
ace + 
has been extended to the courts of the zillah and city Judges by Act VII. of 1838, to refer to any petition of appeal. : 


part of the proceedings that he may consider necessary with a view to satisfy himself of the cor- 


rectness or otherwise of the judgment appealed from. The Court observe that in such cases there iene examination: of 
: : 3 . 4 @ papers e she- 
can be no reason why, under ordinary circumstances, the examination of the papers by the sherish- rish hada, and’ We 


; ; es ‘ der regarding th 
tadar should not be made, and the order, directing the original misl or record to be placed there- ie should 


with, passed, on the same day as that on which the petition of appeal may be presented, or, at es oe eae 
the farthest, on the next court day—Cir. Ord. Cal. and West. C. 28th Sept. 1838, par. 4. 


42. The zillah or city Judge, after referring to the decree in the original record of _ The judge will then 
adnut the appeal after 


the suit, shall then admit the appeal, provided that the petition of appeal and the security NL Ree the ori- 
required shall have been duly presented in the mode above prescribed, within the periods 

limited for the admission of such appcals under the existing Regulations. —Zeg. 26, 1814, 

Sect. 8, Cl. 3. 


43. For the admission of a regular appeal, they observe that nothing further is requisite Course to be pur- 


: ‘ ; : : : sued by the appellate 
than for you to ascertain, thut the prescribed period of appeal has not expired, and that the pe- court, hen the peti- 


tition of appeal is written on paper of the prescribed stamp, (vide Circular order, No. 60, 24th tion ot ETI 


August, 1832.) But after the appeal has been filed, and is brought on for hearing, either after regulr. 
process having been served on the respondent, or under the rules of Clause 3, Section 16, Re- 
gulation 5, 1831, should it appear to you that the party appealing has had due notice served up- 
on him by the Court of original jurisdiction and that the Judge presiding in that court has decided 
the suit agreeably to the rules of practice and tuo the Revulations of Grovernment ; and further 
that the reasons of default assigned by the appellant are frivolous or groundless ; or that he 
has wilfully neglected to attend in the lower court ; in such case, the Court are clearly of 


opinion, that the appeal should be dismissed. You will hence perccive that the mere fact of a | The sah ae 
‘ ‘ ; : besa _ . @case has been trie 
case having been tried cx-parte, 1s not a sufficient ground for either sending it back for re-trial ex-parte, no reason 


: ‘ : és . ; ; for remanding it or 
or for proceeding to investigate the pleas of the appellant to the original suit, provided it has for investigating the 


been legally decided by the Court of first instance.—Cir. Ord. 12th Murch 1841, par. 2. oe OF SRST, 


44. In appeals from the decisions of the Moonsiffs or Sudder Amcens, the decisions ‘The decisions of 


: ; Bec he ee , lal 
of the zillah or city Judge shall be final, anything in the existing Regulations to the on appeals hon the 


contrary notwithstanding.—feq. 5, 1831, Sect. 28, Cl. 1. here invunsifts to 


45. Resolved, that the powers vested in the Court of Sudder dewanny adawlut by Clause The S.D. A. can- 


: - : Hi ‘ 7 not receive appeals 
2, Section 2, Regulation 9, 1831, on the receipt of a petition of appeal from the decision of an from the dicelafon 


of a zillah and city 
judge passed by him 


ance of the court under the general Regulations, and that consequently the Court cannot inter- Pate lg tar tar ay 


fere on the receipt of petitions of appeal against the decision of a zillah or city Judge passed nooo at ak 
by the latter in appeal from the decision of Sudder Amecens and Moonsiffs : the decision of the appeal. 

zillah or city Judge being in such cases declared final by Scetion 28, Regulation 5, 1831.— 

Con. 688, West. C. 27th April, Cal. C. 18th May 1832. [But Act LI. 1843, allows a special 


appeal to the Sudder. | 


inferior court can be exercised in those cases only in which an appeal is within the cogniz- 


46. Any party who may be desirous of appealing from a judgment passed against The petition of ap- 

‘ ; peal froin decisivns 

him subsequently to the Ist cbruary, 1815, by a Sudder Ameen, a Register, or a Judge peed org 
; ' . ne 4 city co 

of any Zillah or City court, from which a regular appeal may be admissible under the presented to thejudge 
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without an authenti- Regulations, shall be at hberty to present his petition of appeal without an authenticated 


nota er copy of the decree, to the Judge of the zillah or city, in which the decision may have been 


The petition need passed. Such petition of appeal shall not be required to contain the specific grounds, or 


ain the de- ae ear , 
railed reasous for the reasons of the appeal, but may state shortly that the party being dissatisfied with the judg- 


Bae diiadbelwell: ment, is desirous of appealing from it. The petition must be written on stamped paper 


ten 0 rescribed . os ‘ . . . 
stamped paper and according to the rates and provisions contained in Sections 13 and 14, Regulation 1, 1814, 


a Narr [now Regulation 10, 1829,] and must be accompanicd by the prescribed security for the 
eventual costs in appeal. Reg. 26, 1814, Sect. 8, Cl. 2. 


The petition of ap- 47. Weld by the Calcutta Court, in concurrence with the Western Court, on a reference 


peal presented to the ; — ‘ : 
aide from the un- from the Judge of Tirhoot, that agreeably to the provisions of Clause 2, Section 8, Reeulation 


‘ov. jud ‘d not me : j 3 3.28 
be. scammed rie 26, 1814, petitions of appeal presented to the zillah Judge against the decision of the Principal 
a copy of the decree Cyader Ameen, Sudder Ameen, and Moonsiff, in original suits, do not require to be accom- 


appealed from. 
panied by a copy of the decree appealed from.—Con. 1159, 20th July 1838. 


Appellants autho- 48. The specific objections to the judgment and detailed grounds and reasons for 


rized to state th . ; : gcse bed 
euaoiis OF sees as preferring the appcal may be stated at the option of the party in the original petition 


ther in the petition or 
in a separate plead. Of appeal, or may be subsequently filed in the court trying the appeal as a separate plead- 


ame: ing; in the latter case such pleading is to be written on the stamped paper, and according 
to the rates prescribed for other pleadings in Section 17, Regulation 1, 1814, [now Regu- 
lation 10, 1829.]—Reg. 26, 1814, Sect. 8, Ci. 5. 


Value of the stamp 49. The fifth Clause of Section 8, Regulation 26, 1814, which has not been rescinded by 


DE dipeniing aioull Regulation 10, 1829, or any other enactment, provides that the specific objections of a judgment 
os pind mel appealed from, if not stated in the petition of appeal, shall be filed as a separate pleading. The 


appeal. value of the stamp to be used for such pleadings is laid down in No. 9, Schedule B, Regulation 
10, 1829.—Con. 556, 28th May 1830, par. 2. 
The courts cannot 50, The Court direct me to observe that it requires a positive enactment to alter the 


compel appellants to ; A a : a ; 
file copies of decrees, rules prescribed for the admission of appeals, which allow the petitions to be filed without the 


and the reasons of ‘. , , 
appeal with the urigi- Mojibaat or reasons for appealing ; so that they are not competent to authorize you to proceed 


ae ee in the manner suggested in your second paragraph, that is, to compel appellants to file copies 
of decrees and reasons of appeal with their petitions of appeal.—Coz. 863, Cal. and West. C. 
14th Feb. 1834, par. 2. 


Where the appel- 51. Iam further directed to observe that in cases of the above nature, where the appel- 


lant has filed a copy : ; a 
of the decree with ie lant may have filed a copy of the decree of the lower court with his petition for a regular 


iti ; 1, it . Bice ‘ 
Pe iten eee dte. 2Ppeal, the same should be returned to him on the rejection of his appeal ; and the Court have 


him, if the appeal is ; ‘ ‘ 
ee saat eee resoly ed that, in cases open to a special appeal, the appellant shall be allowed to file such copy 
hie this copy inaspe- with his application for the admission of a special appeal, accompanied by a copy of the appel- 


li ; Zt : : os ; 
ran ENe late court’s order rejecting his appeal, and affirming the decision of the lower court.—Ciér. Ord. 
Cal. and West. C. 28th Sept. 1838, par. 7. 


C. O. of ist July, 52. The Courts of Sudder dewanny adawlut for the Lower and Western Provinces, are 
ery eer Pa pleased to declare the rule contained in the Circular order, No. 211, of the Ist July, 1842, 
extended to the local appellate courts.—Cir. Ord. 13th April 1847. 


The names of all 53. The preparation of cases in the Sudder dewanny adawlut for hearing, is often delay- 
the respondents must ea ; , ‘ ; ‘ 
be inserted in the po- ed by the omission of parties to insert in their petition of appeal, whether presented to the 
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local courts, or to the sudder court, the names of all the respondents, (some of whom are referred tition of appeal, and 


: ‘a3 ; : ine : t be re- 
to by the words “oghyra,” “and others,”) and the consequent inability to issue the prescribed ferred to by tiie 


process on the whole of them. As such practice is opposed to the rule of Section 10, Regula- eas oghyra,” “& 


tion 6, 1798, (Clause 3, Section 10, Regulation 5, 1803, for the Ceded Provinces) petitions of 
appeals deficient in the respect adverted to must be considered as incomplete, and inadmissible 
under the Regulations, and not to be acted upon as in any way having the effect of a petition of 
appeal, with reference to the calculation of the period allowed for appeal.— Cir. Ord. Ist July 
1842, par. 1. 


54, Whenever, therefore, in future an appellant shall omit the names of any persons iH Bua dete ie 

n ‘ Z . a not supplied within 

who were opposed to him in the lower court, (without stating ground for such omission,) he the period of appeal, 
hall be all d 1 ee : : the ee will be re. 
shall be allowed to supply the defect within the period of appeal, but in the event of neglect so jected as complete. 


to do, his appeal shall be rejected av incomplete.—Jbid, par. 2. 


55. The Judges and Principal Sudder Ameens, to whom such incomplete petitions of z fe jude and P. 
ae : : ‘ ; . A. will apprise ap- 
appeal may be presented for transmission to the sudder court, will apprise the parties of the pellants of the tore- 


. ; solng: orders, 
furegoing orders.—ZJbid, par. 3. oe 


56. With reference to paragraph 3 of the Circular order, No. 2583, dated Ist July, When a petition ot 

; D mf appeal is forwarded to 

1842, I am directed to request that when a petition of appeal, in which all the respon- a D. A. in ve 
. ou 2 : ; all the respondents 

dents are not named, may be presented to you, you will certify to this court, in forwarding me not named, the 
1 sat '¢ 1 lj lis. wen rasentats ee ae od odor al ] judge will certify that 
the appeal, that the party appealing, or his representative, has been apprised of the rule the appellant has been 
of the Circular. The certificate to this effect should form part of the proceeding of your court oN eas Oh ene 


rule. 
forwarding the petition of appeal.—Cir. Ord. 14th July 18-43, par. 1. 


57. The rule above alluded to is, of course, not applicable to cases in which the ap- This rule not ap- 


. ‘ ies Nicable to case> in 
pellant may purposely omit to name, or in any manner indicate, as respondents, any of the aah the appellant 


may purposely oinit 
to name any of the 


C. ;—obtain a decree against B., and appeal only from that portion of the decree of the "spondents. 


parties to the original suit in the Court of first instance : as, fur instance, if A. sue B. and 


lower court which dismisses his claim against C., not including Lb. amongst the respondents, 
it will not be necessary in such case fur the appellate court to serve notice upon B.—Jbid, 
par. 2. 


58. You are requested to draw the particular attention of the Principal Sudder Ameen ‘The p.g, A's at- 


to the foregoing orders.—Zbid, par. 3. aia a drawn 
59. eld by the Calcutta Court, in concurrence with the Western Court, on a reference — The practice ot es- 


: ee : timating the value ot 
from the Judge of Sylhet, that the practice of estimating the value of the property claimed uligiroperty chamed: 


in appeal, by adding the costs of suit to the original amount, is impropcr.— Con. 1190, 14¢h ee oy revit 


Dec. 1838. improper. 


60. The pleadings in the courts of those officers shall be written on paper of the Valucofthe stamped 
paper on which plead- 


value of four rupees, wherever it has been or may be resolved to introduce the provisi- mgs are to be Write 
ons of Regulation 5, 1831, except in original suits for property not excecding one thou- 

sand rupees in value or amount, and in cases of appcal from the decisions of Sudder 

Ameens and Moonsiffs. In such cases, the pleadings shall continue to be written on stamp- 


ed paper of only one rupee value.—Reg. 7, 1832, Sect. 3. 


61. I am directed to inform you that the Court are of opinion that appeals to the Judge P Boned papor on 
aac ‘ : whic pleadings 
from the decisions of Registers and Principal Sudder Ameens not being among the excep- in appeal to tho 


judges from the P. S. 
A. is to be written. 


Sec. 2, reg. 3, 1817, 
rescinded. 


Where the justice 
of a decree has been 
admitted, it cannot be 
appealed agaist. 


In an action for da- 
mages, the appeal may 
lhe to the sum award- 
ed, not to the sum 
originally clanned. 


Where au appel- 
lant appeals against 
that part of the de- 
eree which dismissed 
part of his claim, the 
court may po into the 
whole merits of the 
case, 


TheS. D. A restor- 
ed to the file an ap- 
eal preferred joint- 
y, but struck off on 
the application of one. 


Where a judgment 
is given against two 
persons jointly, one 
cannot appeal for a 
reversal of half of the 
decree. 


The appeal of one 
party brings the me- 
rits of the judgment 
of the lower court be- 
fore the superior 
cuvurt, which latter 
ah amend an error 

ithout a separate & 
formal] appeal. 

A judgment credi- 
tor may prefer an ap- 
peal from the judg- 
ment of the lower 
courts which dimi- 
nishes the solvency of 
his debtor. 
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tions contained in Section 3, Regulation 7, 1832, the pleadings in all such cases should be 
written on stamped paper of the value of four rupees.— Con. 834, Cal. C. 4th Oct., West. C. Sth 
Nov. 1833, par. 2. 


62. Section 2, Regulation 3, 1817, is hereby rescinded ; and the exemptions con- 
tained in the foregoing clause [viz. Clause 2, Section 9 of this Regulation] shall not 
be held applicable to any original suits of appcals of whatever amount which may be in- 
stituted in the Zillah of City courts, subsequently to the date fixed for the operation of this 

Xegulation, whether those suits be tried by the zillah or city Judges, or be referred by 
them for trial to the Sudder Amcens or Revisters.—Reg. 5, 1831, Sect. 9, Cl. 3. 


SECTION IV. 
Institution of Regular Appeals—IMirscellaneous Rules. 


63. A party having acknowledged the justice of a decree given against him, was not 
allowed to impeach it in appeal, preferred subsequently to such acknowledgment.—S. D. A. Sel. 
Rep. Ith Sept. 1841, vol. 7, p. 44. 


64. In an action for damages the defendant may appeal from the decree of the lower 
court to the amount of the sum awarded as damages, instead of at the amount of the damages 
laid by the plaintiff.— Rep. Sum. Cases, 20th Sept. 1841, p. 18. 


65. When one half of the amount claimed has been decrced to the plaintiff, if he do not 
appeal or appear as respondent on the appeal of the defendant, the court cunnot amend the de- 
cree in his favour. But if he do appear, and in his reply to the petition of appeal object to that 
part of the decree which dismissed part of his claim, it is competent to the court to go into the 
whole merits of the case, as affecting both parties, and decide it in the same manner as if the 
plaintiff had preferred a separate appeal.— Con. 868, Cal. C. 14th Feb. West. C. 6th May 1834. 


G6. The Sudder dewanny adawlut directed the restoration to the file of the zillah Judge 
of an appeal preferred jointly by two appellants, but struck off on the application of one of 
them.—Rep. Sum. Cases, 20th April 1841, p. 8. 


67. Where a judgment is given against two persons jointly, one of them is not compe- 
tent to appeal severally for the reversal of half the decree, nor can half a judgment be appealed 
from when given against one individual.— S. D. A. Sel. Rep. 10th Nov, 1824, vol. 3, p. 414. 


G8. The appeal of one party brings the merits of the judgment of the lower court be- 
fore the superior court ; which is competent to amend an error, of which respondent, in his 
answer, complains: and a separate and formal appeal, on his part, is not necessary for the 
purpose.—S. D, .4. Sel. Rep. 3ist May 1831, vol. 5, p. 120, 


69. A judgment creditor had intervened in a case in which his debtor was defendant, 
to assert the right of the latter, and the liability of the contested property to satisfy his claim. 
His interest was held to entitle him to prefer an appeal from the judgment of the lower 
courts, which diminished the solvency of his debtor—S. D. A. Sel. Rep. 24th April 1833, 
vol. 5, p. 296. 
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70. <A., failing in an action against B., appealed: judgment creditors of B., interested 
in his solvency, were allowed to defend the appeal.—S. D. A. Sel. Rep. 9th May 1833, vol. 5, 
p. 304. 


71. On the death of a respondent, his judgement creditors, with reference to the interest 
they had in shewing that the contested property belonged to their debtor, were permitted to de- 
fend the appeal.— S. D. A. Sel. Rep. 4th April 1842, vol. 7, p. 86. 


72. Three respondents claiming a right to succeed to certain lands, were all permitted 
to defend the appeal against a fourth party, but were referred to a regular suit for the purpose 
of establishing their individual right of succession.—S. J). A. Sel. Rep. 12th Sept. 1814, 
vol. 2, p. 126. 

73. A decree is passed in a Zillah court against several individuals; one of them 
appeals to the sudder court ; the rest do not appeal ; in deciding this appeal case, is the sudder 
court competent to take up the case as regards the whole of the persons against whom the zil- 
lah decree was passed, should it see reason to do so, or must its proceedings be confined to that 
part of the decree which affects the rights and interests of the individual appealing ?—The Court 
rather incline to the latter opinion, but are desirous of learning the existing practice of the Cal- 
cutta Court before adopting it. The rule in such cases would of course be equally applicable to 
all other appeals, such as those tried by the Judge or Principal Sudder Ameen.—The Calcutta 
Court arc of opinion that the appellate courts ought gencrally to confine themselves to the deci- 
sion of the objections to the decree made by the parties who appeal ; but that, where obviously 
requisite for the ends of justice, the jurisdiction of the appellate court may extend to all the in- 
terests affected by the decree.—Con. 997, Cal. C. 2d, West. C. 22d Jan. 1836. 

74. Objections made in the lower court, by the defendant, to the valuation of the pro- 
perty sued for, cannot be tried by the appellate court unless a summary or regular appeal be 
preferred on that particular point.—S. D. A. Sel. ep. 24 Nov. 1846, vol. 7, p. 236. 


SECTION V. 
Periods allowed for Appeals from Uncovenanted to Zillah Judges. 


75. And it is hereby enacted, that clause second, Section 2, Regulation 7, 1832, be 
repealed, and that in all cases in which an appeal from the orders or decision of a Princi- 
pal Sudder Ameen to a zillah or city Judge is authorized by law, such appeal shall not be 
received, unless the same be preferred within the period of thirty days from the date of 
the order or decision of the said Principal Sudder Ameen, to be calculated according to the 
rules prescribed in clause ten, Section 8, Regulation 26, 1814, or unless it shall be proved, 
that the appellant was prevented by circumstances beyond his control from presenting his 
appeal within the abovementioned period.— Act X.XV. 1837, Sect. 9. 


76. The period for preferring an appeal from the decisions of a Sudder Ameen or 
Moonsiff, shall be limited as heretofore to thirty days, the respective periods in this in- 
stance as in the casc of the appcals specified in the two preceding clauses, being calculat- 
ed according to the rule laid down in clause tenth, Section 8, Regulation 26, 1814.—Reg. 
7, 1832, Sect. 2, Cl. 3. 

4H 


The judgment cre- 

itors of a respon- 
dent allowed to de- 
fend an appeal. 


Case in which the 
judgment creditors of 
a respondent on his 
death were allowed to 
defend the appeal. 


S.1. A. directs that 
a recular suit should 
he instituted to esta- 
blish the individual 
right of succession. 


The appellate courts 
should penerally con- 
fine themselves to the 
decision of the objec- 
tions to the decrec 
made by the party, 
though in case of ne- 
cessity its jurisdiction 
may extend to all the 
interests affected. 


Objections to the 
valuation cannot be 
tried, unless on a 
summary or regular 
appeal on that parti- 
cular point. 


Repeals cl. 2, sec. 
2, rey. 7, 1832. Ap- 
peals from the orders 
ofa P.S. A. to a zil- 
Jah or city judge, must 
be preferred within 
30 days from the date 
of the order, unless 
the a ago pre- 
vented by circum- 
stances beyond his 
control frum present - 
his i within that 
period. 


Appeals from moon- 

vffs and 8. A. must 
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30 days, 


The period of 30 
ys for appealing 
frum moonsifts’ de- 
crees will be reckon- 
ed fram the date or 
tender of the decree. 


Mode of admitting 
appeals from the'de- 
ellons of muonsiffs. 


No appeal is admis- 
sible from moonitts 
notwithstandiny irre- 
vularity or error after 
the lapse of the pres- 
eribed penod, with- 
out goud and sufficr- 
ent Cause. 


A zillah judge may 
admit an appeal from 
a S. A. after the pres- 
cribed period,on good 
and sutficicnt Causc. 


Iu caleulating pe- 
riod for appeal, the 
full number of days 
or weekn should be 
allowed, exrclusive of 
the day on which the 
order Is issued; the 
month consists of 30 
days, and the year of 
12 months. 


How the period for 
appealing from the 
orders of moonsiffs 
in miscellaneous cases 
should be calculated. 


Period for prefer- 
ring appeals, limited 
by the existing regu- 
Jations to be calcu- 
lated, from the deli- 
very, or tender, of the 
decree appealed from, 
to the appellant or 
his vakeel, us direct- 
ed by the regulations. 
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77. The rule in Clause 3, Section 2, Regulation 7, 1832, for calculating the period with- 
in which appeals are preterable from the decisions of Sudder Aineens and Moonsiffs, not being 
appli¢able to the decrees of Moonsiffs which are not required to be written on stamped paper, 
the Courts of Sudder dewanny adawlut for the Lower and Western Provinces have ruled that 
the period of thirty days allowed for appealing from Moonsiffs’ decrees shall be reckoned from 


the date of delivery, or tender of decree to the parties. —Cir. Ord. 11th June 1845. 


78. A discretionary power, however, is vested in the Judge of admitting appeals 
from decisions of the Moonsiffs, although the petitions may not be presented within the 
prescribed period if the appellant shall shew satisfactory cause for not having before pre- 
sented the petition.—Reg. 23, 1814, Sect. 46, Cl. 1. 


79. The Court observe that the provisions of Clause 6, Section 45, Regulation 23. of 
1814, were considered necessary to check irregularities, in the decisions of the Moonsiffs of the 
old system. but are inapplicable to those appointed under Regulation 5, 183], who are consider- 
ed to be persons of superior respectability and qualifications, and have on that ground been vested 
with higher powers. Their decisions have been placed by the general rules contained in Section 
22 of that Reculation, and Section 7, Regulation 7, 1852, on the same footing as those of other 
courts, consequently in the opinion of the Court no appeal is admissible from them, notwith- 
standing any irregularity or error, after the lapse of the prescribed period unless good and suf- 
ficient cause be shewn for the delay which may have occurred in excess of that period.—Cov. 
979, Cal. C. 11th Sept., Hest. C. 2d Oct. 1835, par. 3. 


80. A zillah Judge is vested with discretionary power to admit an appeal from the de- 
cision of a Sudder Ameen, although the petition may not have been presented within the pre- 
scribed period, if the appellant shall shew satisfuctury cause for not having presented it before. 
—Con. 177, 18th April 1828. 

1. To secure uniformity of practice regarding the mode of calculating the period with- 
in which an appeal should be lodged or any official act done, the Court desire it to be understood 
that when the period consists of days or weeks, the full number of days or weeks mentioned in 
the order should be allowed, exclusive of the day on which the order is passed ; and that when 
a month or a year is mentioned, the month or the year should be reckoned according to the 
English calendar ; that is to say, the month should not be invariably reckoned at thirty days, 
and the year should comprise twelve English calendar months.—Cir. Ord. lst March 1844. 


S2. Ileld, on a reference from the Judge of Allahabad, that the period allowed for ap- 
pealing from the orders of Moonsiffs in miscellaneous cases, (copies of which orders are to be 
granted on plain paper,) should be calculated from the date of the order appealed from, deduct- 
ing the interval that may clapse between the date of the copy being applied for, and its being 
ready for delivery.—The Moonsiffs should always note on the copy the date of application for 
the copy, and that of its being ready for delivery.—Con. 1323, West. C. 26th March, Cal. C. 8th 
April 1842. 

83. It is hereby provided that the period of three months, which is limited by the 
existing Regulations for appeals from the decisions of the Zillah and City courts to the 
Provincial courts of appeal, and from the decisions of the latter courts to the Court of 
Sudder dewanny adawlut, as well as the period of one month limited for appeals from the 
decisions of the Registers and Native Commissioners to the Judges of the Zillah and City 
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courts, and the period of six months limited for receiving appeals from the judgments of 
the Courts of Sudder dewanny adawlut to His Majesty in Council, shall be calculated res- 
pectively, from the date on which a copy of the decree appealed from may have been de- 
livered, or tendered in open court, to the appellant or his vakcel, as directed by the Re- 
gulations abovementioned ; or, in the event of neither the party nor his vakeel beimg pre- 
sent to receive a copy of the decree, when ready to be delivered to him, the calculation 
shall be from the date on which the cause of the non-delivery of the decree may be noted 
upon the copy prepared for delivery, under thi official signature of the Judge, Register, 
or Native Commissioner as provided for by the Regulations in such cases.—Reg. 2, 1809, 
Sect. 8. 

84. The respective periods limited by the Regulations for the admission of appeals 
in such cases shall be calculated from the date on which the decision may have been pass- 
ed; excluding from the calculation of such periods, the interval, which may have elapsed 
in each instance between the date on which the requisite stamped paper may have been 
furnished by the party to the court, and that on which the copy of the decree may have 
been rendered or delivered to the party in open court in the mode prescribed by the Re- 
gulations. The courts will in all cases be enabled to ascertain such interval by the en- 
dorsements on the copy of the decree required to be made under clause ninth of this sec- 
tion.— Reg. 26, 1814, Sect. 8, Cl. 10. 


85. The Court of Sudder dewanny adawlut have had before them your officiating Judge’s 


Limitation of time 
for the admission of 
at aa how to be cal- 
culated in such casyen. 


In calculating the 
period of appeal, the 


letter, dated the 20th ultimo, with its Persian enclosure, stating that it has been the practice of time between the date 


your court, in calculating the periods limited for admitting rcgular appeals preferred direct to 
the court, not to allow the deduction of the interval, between a party furnishing the prescribed 
stamped paper in the Zillah court, and the copy of the decree being tendered or delivered to 
him, as prescribed by Clauses 7, 8, 9, 10, Section 8, Regulation 26, 1814, and stating also his 
opinion, that it was decidedly intended by Clause 10 to provide for the deduction in question. 
—In reply I am desired to observe, that the Court entirely concur with your officiating Judge 
in the construction which he has adopted, and that the deduction in question should be consi- 
dered applicable to all, regular as well as summary and special appeals. —Con. 413, 3d March 
1826. 

86. 
on which tle decree or order appealed against was passed. 
appeal fall on a Sunday, it may be admitted on the following day.—ep. Sum. Cases, 29th May 
1843, p. 49. 


87. It is hereby declared, that the foregoing limitations shall be strictly adhered to 
notwithstanding the intervention of Ilindvo or Mussulman holidays, or the established 
vacations, within the prescribed periods for preferring appeals. When such periods 
however may expire during an adjournment of the court, on account of any holiday or 
vacation, no default shall attach to the appellant, provided his petition of appeal be pre- 
sented immediately on the re-opening of the court.—Reg. 7, 1832, Sect. 2, Cl. 4. 


88. 


Tie legal period for the admission of appeals is to be calculated exclusive of the day 
Should the last day allowed for the 


Ileld by the majority of the Western Court, in concurrence with the majority of the 


on which the stamped 
paper is given in, and 
on which the copy of 
the decree was given 
or tendered, must be 
deducted, be the ap- 
pee summary, regu- 
ar, Or special. 


The legal period of 
appeal is calculated 
exclusive of the day 
the decree or order 
was passed. If the last 
day falls on Sunday, 
the appeal will be ad. 
mitted the next day. 

The intervention of 
holidays not to hinder 
the observance of the 
above rules. 


On rejecting a pe- 
vition for review the 


Calcutta Court, that a party having applied for review of judgment, under the provisions of party is not entitled 


4H 2 


to a deduction of the 
ime his petition was 
pending in the lower 
court in calculating 
the period of appeal, 
but the court may al- 
low it. 


The fact of a casc 
having been tried ¢x- 
parte is no reason for 
admitting an appeal 
after the prescribe 

riod. 

Rule for the gu- 
dance of a collector 
when he considers 
that there is any dit- 
ficulty or objection to 
the execution of an 
order received from 
a civil Court. 


Idem. 


Rules regarding the 
conduct of appeals 
by the judge. 


The ; 
require 
every paper in each 


vase, but such part of 
the mis], or record, as 
tuny be necessary to 
satisfy him of the cor- 


udge is not 
to read thro’ 
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Clause 2, Section 4, Regulation 26, 1814, in cases open to appeal, but in which no appeal may 
have been preferred, and such application having been rejected, is not entitled of right to the 
deduction of the time, during which his application for review was pending before the lower 
court, in calculating the period allowed him under the Regulations for preferring a regular ap- 
peal from the original decision: but that where such party may plead as the reason of his not 
having presented his petition of appeal within the period prescribed by law, that the case was 
pending before the lower court or on an application for a review of judgment, it will be the duty 
of the appellate court to take such plea into consideration, and to admit it or not, according as, 
under all the circumstances of the case, it might appear just and proper, in like manner with 
any other cause, assigned for delay.— Con. 1127, 2d Feb. 1838. 


89. The fact of a case having been tried ex-parte in the lower court forms no ground 
for admitting the defaulter to appeal after the expiration of the prescribed period.—Rep. Sum. 
Causes, 19th July 1842, p. 35. 


90. With advertence to the shortness of the period allowed under the existing law for 
the presentation of appeals in the Civil courts, the Sudder Board of Revenue are pleased to 
direct that whenever a Collector shall be of opinion that there is any legal difficulty or objection 
to the execution of an order received from a Civil court, he shall immediately instead of 
replying to the court, report the circumstances for the orders of the Commissioner, forwarding 
at the same time a draft of the appeal which he would propose to prefer to the superior court. 
—Cir. Ord. Sud, Bd. Rev. 3d Jan. 1848, par. 1. 


9). 
have elapsed before he can receive the orders of the Commissioner, he will at once present to 
the superior court a formal petition of appeal, reserving the detailed statement of his objec- 


Should the Collector see renson to apprehend that the time limited for an appeal will 


tions until he shall have been furnished with the Commissioner’s instructions.—Jbéd, par. 2. 


SECTION VI. 


Power of the Zillah Court to confirm the Decisions of the Lower Courts, or to remand 
them for reconsideration, without summoning the Respondent. 


92. Whenever an appeal shall be preferred to a zillah or city Judge from the deci- 
sion of any Moonsiff, Sudder Ameen, or Principal Sudder Amecn, it shall not be neces- 
sary to serve any process on the respondent in the first instance, and if, after the perusal 
of the record of the original suit and the petition of appeal in the presence of the appel- 
lant or his vakecl, the Judge shall sec no reason to alter the decision appealed froin, it 
shall be competent to him to confirm the same, and to communicate the order for con- 
firmation, throuvh the court from whose judginent the appeal was made to the respon- 
dent, with a view to enable such respondent to take immediate measures for the execution 
of the decree—feg. 5, 1831, Sect. 16, Cl. 3. 


93. Doubts appearing to be entertained as to the sense in which the word “record ” in 
Clause 3, Section 16, Regulation 5 of 1831, is to be understood; I am directed to inform you 
that it has been ruled by the Courts of Sudder dewanny udawlut that the term in question does 
not refer to the roobuharee of decision alone, but tv the whole of the proceedings or misl. The 
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enactment, however, was not intended to require the Judge to read through every paper in each 
case, but merely such part of the misl or record of the original suit as may be necessary to 
satisfy him of the correctness of the judgment appealed from.—Cir. Ord. Cal. and West. C. 


19th Aug. 1836. 


94. It is hereby enacted, that it shall be lawful for a Judge of any Zillah or City 
court, within the territories subject to the Presidency of ort William in Bengal, to ex- 
ercise the powers vested in a single Judge of the Sudder dewanny adawlut, by Clause 2, 
Section 2, Regulation 9 of 1831, of the Bengal code—Act VI. 1838. 


95. In the trial of appeals, or on the hearing of any petition of appeal from the 
decision or orders of any court of inferior jurisdiction, if a single Judge of the Sudder 
dewanny adawlut shall be of opinion that no sufficient ground has been shewn to impugn 
the correctness or justness of such decision or order, it shall be competent to such single 
Judge, without reference to the order of the file, to confirm the same without requiring 
the attendance of the opposite party, and with or without a revision of the whole proceed- 
ings, as the nature of the case may appear to require. On the other hand, if a single 
Judge shall be of opinion, that the decision or order appealed against ought to be altered 
or reversed, as being manifestly unjust, or at variance with some Regulation in force, or 
in opposition to the Lfindvo or Mahomedan law, or other law applicable to the case, or 
as having been passed without sufficient investigation of the merits, or as grounded on an 
assumption obviously erroncous or irrelevant with reference to the points at issue, it shall 
likewise be competent to a single Judge to issue an injunction pointing out the irregu- 
larity, illegality, or other defect apparent in the prococdings, decision, or order appealed 
against, and requiring that the court by which the same may have been held or passed 
shall revise the case, and procecd thereon, in such manner as may appear conformable to 
justice and to the Regulations.—eg. 9, 1831, Sect. 2, Ci. 2. 


96. The Judge, as soon as practicable, and as provided in Clause 2, Section 2, Regulation 
9 of 1831, without reference to the order of the file, should then proceed in the presence of the 
appellant, or his vakeel, to revise the petition of appeal and such parts of the record as he may 
deem necessary; and if, upon a full consideration thereof he should see no reason to impugn 
the corre*(ness or justness of the decision appealed from, he should confirm the same, and forth- 
with communicate the order for confirmation, as directed in Clanse 38, Section 16, Regula- 
tion 5 of 1831, through the court, from whose judgment the appeal was made, to the opposite 
party, with a view to enable such party to take immediate measures fur the execution of the 
decree.—Cir. Ord. Cal. and West. C. 28th Sept. 1838, par. 5. 


97. An instance having been brought to the Court’s notice in which it appears to be the 
practice, on the filing of a petition of appeal, for the Judge to issue a notice to the appellant 
requiring him, after the expiration of three days, to continue in attendance, and be present 
either in person or by vakecl on the day on which his petition may be taken up, under penalty 
of the case being dismissed or struck off the file, I am directed to request your particular atten- 
tion to existing instructions, indicative of the proper course to be followed by the Judge in tal - 
ing up petitions of appeal under Clause 3, Section 16, Regulation 5 of 1831, and Act VIL. vi 


rectness of the judg- 
ment. 
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1838, when the petitioner may not be in attendance in person or by vakeel.-Cir, Ord. Cal. and 


West. C. 23d Aug. 1839, par. 1. 
ee ioe ia 98. In such cases, the Court observe, the order of the Judge, instead of merely stating 
puch cases. the appeal of the appellant to have been rejected or dismissed, should go on to declare the de- 
Nature of the de. Cree of the lower court to have been confirmed. The Court do not, however, consider it neces- 
cree he will pass. sary for the Judge to draw out a formal decree, by which term they mean a decree containing 
a recapitulation of the proceedings of the Court of original jurisdiction. It will be sufficient for 
him to record a brief order in confirmation of the decision appealed from, in which he should 
confine himself to a succinct abstract of the grounds urged by the appellant against the decision 
of the lower court, in order that, in cases, open to a special appeal, the court to which such ap- 
peal may be preferred, may see at once whether the appellant has brought forward any new 


pleas, not adduced before the Judge, or mercly those which have already been over-ruled by 


that oflicer in the regular appeal. As such order must, however, be looked upon in the same 


Copies of the de- ‘ te : 
cree to be furushed licht, and carry with it the same force as a régular decree, copies of it, when applied for by 


n application, ; . 

aris either of the parties, should be required to be taken on stamped paper of the same size and value 
as prescribed for copies of decrees of the Judge’s court.—Cir. Ord. Cal. and West. C. 26th 
Sept. 1838, par. 6. 


tne nature ee the 99. You ask whether petitions of appeal from the decisions of Sudder Ameens and Moon- 
alteration introduced ; : 8 ° 
hy cl. 3, see. 16,102 siffs are to be considered as miscellaneous petitions, yntil the Judge, after the pernsal of the 


9 31. V rf - . e ° e 
ie ee decree and other papers, shall determine that it shall be admitted, and a notice be served on the 
stuf ansappen: respondent, and shall direct that the appeal be brought on the file. Qn this point I am directed 


to observe, that the rule contained in Clause 3, Section 16, Regulation 5, 1831, alters the rules 
before in force no further than to allow the Judge to confirm the decision of the lower court, 
without calling on the respondent to attend : consequently, the same mode of practice is to be 
followed as heretofore, except that as no costs can be incurred by the respondent until he be 


summoned to answer to the petition of appeal, security for costs necd not be demanded from the 


appellant before the respondent is called upon to answer. A previous pcrusal of the petition 


of appeal and decree is not necessary to the admission of the appeal : nothing further being re- 


quired than to see that the prescribed period of appeal has not expired, and that the petition of 


appeal i» written on paper bearing the prescribed stamp. ‘The practice therefore adopted by 


you in the disposal of such petitions is erroneous.—Cir. Ord. Cal. and Hest, C. 24th Aug. 
1432. 
Betore the petition 100. Iam directed to inform you that an appellant should not be allowed to bring forward 


ad iy the” jude additional proof in support of his claim, before the petition of appeal and decree had been read 
bag ational proce over by the Judge.—Con. 790, West. C. 10th May, Cal. C. 7th June 1833. 

. The conanastion 101. All first appeals must be admitted as a matter of right, provided they be preferred 
Mateos eae cet within the period prescribed by the Regulations ; so that the confirmation of the decision of the 
Becta ie final lower court, prior to a perusal of the original proceedings, is to be considered, not as a rejec- 
eet cuir BP tion but a final dismissal of the appeal on consideration of its merits.—Con, 742, Cal. and FF ese. 


of its merits. C. 14th Dec. 1832. 


ie diag 102. 1 am directed by the Court to acknowledge the receipt of your letter of the 2d in- 
rer. 5, 1531, - rey stant, requesting the opinion of the Court regarding cases of appeal decided under the pro- 
ar appea 8, decide ee 2 1 . ; D e 

on their ments atter Visions of Clause 3, Section 16, Regulation 5, 1831.—In reply to your first question, I am 


the perusal of the re- 4. e.g é . 
* Pommar nme re" directed to inform you that appeal cases so disposed of should be viewed as regular appeals, 
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decided on their merits after a perusal of the record, as required by the Regulation, and should cord, as required ly 


be entered as such in the monthly statements.—Con. 878, West. C. llth April, Cal. C. 2d 


May 1834. 


103. It is incompetent to an appellate court to confirm on its merits a 
of appeal of the appellant. 


judgment ap- 
pealed against, without having on record the objections or reasons 
—Rep. Sum. Cases, 13th June 1848, p- 50. 


SECTION VII. 


Rules regarding Stamps, and Vukeel's Fees, in Appeal Cases decided without suumon- 
ing the Respondent. 


104. With reference to the provisions of Scction 2, Regulation 9, 1831, the fullowing rules 
of practice are agreed to by the Court.—Con. 675, Cul. and West. C. 17th Feb. 1882, par. 1. 


103. The Court are of opinion that if the decision of the lower court be confirmed without 
the attendance of the opposite party, the appellant is not entitled to receive back any proportion 
of the value of the stamped paper on which his petition of appeal is written ; and that the ap- 
pellant’s vakeel is entitled to the whole of the fee deposited by the appellant.— Con. 675, Cal. 
and West. C. \ith Feb. 1832, par. 3. 


10G. If the attendance of the opposite party shall be required, and the said party shall, 
nevertheless, file an answer to the petition of appeal through a vakeel of the court, the fee of 
the said vakeel shall be payable by the opposite party himself.—Jbid. par. 4. 


107. Ifan injunction be issued for a revision of the decision, the Court are of opinion, that 
in conformity to the rule prescribed in Section 8, Regulation 19, 1817, the stamp duty paid by 
the appellant on his petition of appeal should be returned to him, and the fees of the vakeel of 
the appellant and respondent (if attending) limited to a sum not excceding one-fourth of the 
established fee.—Ibid, par. v. 

108, The vakeels are entitled to the full remuncration awarded them by the Regulations in 
cases regularly decided on their merits under the provisions of Regulation 6, 1831, Section 16, 
Clause 3.—Con, 878, West. C. 11th April, Cal. C. 2d Muy 1834, par. 3. 


109. No portion of the stamp duty should be returned in such cases.—1bid, par. 4. 


110. The Court having had instances before them in which the zillah Judges, on confirm- 
ing in appeal the decision of the lower court without summoning the respondent, have ordered 
the appellant to pay the respondent’s costs, and respondent’s vakeel to eee from me trea- 
sury the amount of his fees in deposit, direct me to take this opportunity of observing, that 
such order is irregular. On this point I am desired to call your attention to the Court’s Cir- 
cular letter of the 24th August, 1832, No. 60, which expressly declares that as no costs need 
be incurred by the respondent until he be summoned to answer the petition of appeal, it is not 
necessary to demand security for costs from the appellant before the respondent is called upon 
to answer. [Security for costs are no longer necessary. Vide Act III. 1845. ]J—Cir. Ord. Cal. 


and West. C. 28th Sept. 1838, par. 8. 
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posited, 
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one oe 111. It is not, of course, intended by the foregoing remark to prohibit the attendance of 
erson, or by vakeel, the respondent either in person, or by vakeel, during the perusal of the petition of appeal in 
oe ls so at his oases of the above description, but merely to point out that when he may attend of his own ac- 
cord he must do so at his own cost, defraying himself any expences he may incur either in pro- 

viding himself with a vakeel or otherwise, and which cannot be charged to the appellant, and 

The cost incurred any mention, therefore, in regard to the payment of costs is unnecessary ; though it would be 


by the appellant in : : ; : 
the appeal should be Proper to specify, at the foot of the Judge’s order, the cost incurred by the appellant in the 


specified at the foot 


of the judge’s order. @ppeal, and which necessarily fall on him in the first instance, so that in the event of the deci- 


sion of the Judge's court being reversed or modified on a special appeal, provision may be madc 
for the payment of the same.—Cir. Ord. Cal, and West. C. 28th Sept. 1888, par. 9. 


SECTION VITL. 


Reference of Appeals from the Decisions of Moonsif’s and Sudder Ameens to Principal 
Sudder Ameens. 


In modification of 112. In modification of this provision, however, it is hereby enacted, that it shall not 
these rules, whenes er . : : . 
the nuuber ofappeals be competent to a zillah or city Judge to refer any appeal for trial to a Sudder Amcen, 


betore the judge 1s . ‘ ; 
heat, fie roan cbtan even though he may have been specially empowered under the rule above cited ; but when- 


permission from t’ ever it may appear to any such zillah or city Judge that his file is so heavy as to make 
specific number tothe i¢ jpracticable for him to dispose of all the appeals which may be pending with reason- 
able despatch, he shall make a special report of the case to the Sudder dewanny adawlut, 
soliciting permission of that authority to refer such specified number of appeals from the 
decisions of Moonsiffs or Sudder Ameens, as he may deem necessary for trial, to the Prin- 
cipal Sudder Ameen attached to his court, to be appointed under the rules prescribed in 
Section 17 of this Regulation, in which case it shall be competent to the Court of Sudder 
dewanny adawlut to comply with the application for the transfer, and the rules prescribed 
in the preceding clause [Clause 1,] shall be held applicable to such appeals.—Reg. 5, 1831 
Sect. 16, Cl. 2. 
The Rules thus referred to are those in Regulation 24, 1814, Section 7, Clause 4, and Sec- 
tion 9, Clause 4. 


Rules originally 113. [Regulation 24, 1814, Section 7, Clause 4, ordains that in the trial of such appealed 


passed for thetrial of : : . P , , 
appeal cases by the Suits, the Sudder Ameens shall be guided by Regulation 23, 1814, Section 75, and that their 


S. A. when referred — ; ‘ ; 
bai ace decisions shall be final, unless the zillah Judge see cause to admit a second or special appeal. 


to him. 
[Special appeals can only be admitted by the Sudder dewanny adawlut. ]—Regulation 23, 1814, 
Section 75, directs that the Sudder Ameens shall keep a separate register of the suits thus re- 
ferred to them in appeal, and not confound them with those referred to them for trial in the 
first instance ; and that the Sudder Ameens shall try such appeals in conformity with the rules 
prescribed for the trial of appeals by the zillah Judges. ] 

pine pata ri 114. [Regulation 24, 1814, Section 9, Clause 4, ordains that the Register shall try suits 

veister. referred to him in appeal by the zillah Judge, and that his decision shall be final, unless the 


zillah Judge should sce sufficient reason for admitting a second or special appeal. } 
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115. The zillah and city Judges are expected, as far as may be practicable and consistent The judge in ca- 


with their other duties, to revise all appeals from the decisions of the Sudder Ameens and Moon- asia po ecard akan 


: ; , ‘ ide ‘ -.. appeals from the de- 
siffs, or to retain a certain portion of the decisions passed by each officer on their own files, with patter SPR AS ail 


a view to maintain a proper check over their proceedings. Whenever, however, the accumulation sag ee id 4k Gin 
Th i a 


of the petitions of appeal from the decisions of Moonsiffs and Sudder Amcens, or the general practicable, he may 
apply to the 8. D. A. 

arrears of business depending in any Zillah and City court, may render it impracticable for the for leave to refer 

Judge of that court to revise these appeals with sufficient promptitude and despatch, the Judge pea erp ee te 

will from time to time obtain the sanction of the Court of Sudder dewanny adawlut, agreeably 

to Clause 2, Section 16, Regulation 5, 1831, and in the form prescribed by Circular order of 

19th October, 1832, to refer, as may appear necessary and proper, a specified number of these 

cases to the Principal Sudder Ameen attached to his court for trial——Cir. Ord. Cal. and West. 


C. Gth Feb. 1835, par. 2 


116. In submitting such applications the Judge will accompany the same with astatement Form of statement 
in the following form, and when he may have retained any original suits on his own file, he lade ei ee a 


will state his reasons for so doing, instead of making them over, according to their amount or Plications. When he 
retain original suits 


value, to the subordinate judicial functionarics of his district. on his file, instead of 
rere them to the 

ower courts, he will 

Before the Judg & state his reasons four 


Number, 30 doing. 


Original suits, or se ate Be ae ay aie 
Appeals from the decisions of Collectors and Principal Sudder pore 

Appeals from the decisions of the Sudder Amecns, ina i oe ais 
Appeals from the decisions of Moonsiffs, ... aoe a es se diss 
Miscellaneous cases, ... bo aes ey ve ae aie 


Total, ... 


Before (name) Principal Sudder Ameen. 
[If there be more than one, the state of the file of each must be given separately. | 


Original suits exceeding in value 1,000 rupees, ... dos 8 es sis 
Original suits not exceeding 1,000 rupees (with a brief statement of the reasons 
of their not being referred to the lower courts, ) wit Sie ais 
Appeals from the decisions of the Sudder Ameen, ... - ose ‘int ve 
Appeals from the decisions of Moonsiffs,_... sue oes Sis vies oe 
Miscellaneous cases, ... ies iat ee Ses baa wee ae oe 
Total, 


—Cir, Ord. Cal. C. 7th., West. C. 21st Dec. 1838. 


117. It is not considered by the Court indispensable that the zillah or city Judge should But it is not indie- 
in every case, peruse the record of the original suit and the petition of appeal, or in any way Fape-choaldie as 
revise the proceedings previous to the transfer of these cases to the Principal Sudder Ameen, cord Of the ar nal 
whose judgments will be of course open to a special appeal to the Judge, provided there shall ae ee ee 
appear sufficient reason for such a proceeding, under the rules of Section 2, Regulation 26, Pa them to the 
1814, and other provisions applicable to the admission of special appeals.—Cir. Ord. Cal. and 
West. C. 6th Feb. 1835, par. 3. 


4I 


The 8. A. cannot 
try appeals; nor can 
the P. S. A. unless 
they are transferred 
to him by the judge. 


Idem. 


Rules to be observ- 
ed by P. S. A. in the 
trial and decision of 
cases that come be- 
fore them. 


AP.S§. A., trying an 

appeal from a moon- 
siff, may remand 
the case tor further 
investigation. Course 
to be pursued if the 
moonsiff has impro- 
perly nonsuited the 
case. 


Rules regarding the 
trial of appeals trom 
moousiff’s decision by 
the P.S. A. 


When the P. S.A. 
is of opinion that the 
decision should be 
annulled, and the 
case tried de novo, he 
will record his opim- 
on, and submit it to 
the judge. 


The judge, after 
considering the opi- 
nion of the P.S.A, 
will return him the 
case, either to be re- 
manded to the lower 
court, or to be dispos- 
ed of by him. 


This does not pre- 
elude the P. S. A. 
from ordering the 
lower court tu make 
further investigation. 


Entry to be made 
by the judge in his 
statements when he 
sanctions the  re- 
manding of the case. 
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118. After the promulgation of Regulation 5, 1831, Sudder Ameens cannot try appeals. 
Nor can the Principal Sudder Ameens, unless the appeals have been transferred to those officers 
by the Judge with the sanction of the Sudder dewanny adawlut.— Con. 676, 24th Feb. 1882. 


119. No appeals are cognizable by a Principal Sudder Ameen but those which may have 
been referred to him by the Judge with the sanction of the Sudder dewanny adawlut.—Jbid. 


120. In the trial and decision of original suits and appeals referred to them, the 
Principal Sudder Amcen shall be guided by the rules established for the conduct of busi- 
ness in the courts of the Sudder Amecns. And in points not expressly provided for 
by those rules, they shall observe as nearly as may be practicable the rules prescribed in 
the Regulations for the guidance of the Zillah and City courts.—Reg. 5, 1831, Sect. 18, 
Cl. 4. 


121. 
from the decisions of Moonsiffs, may refer a case to a Moonsiff for further investigation. 


The Court are of opinion that a Principal Sudder Ameen, authorized to try appeals 


Should he be of opinion that a Moonsiff has improperly nonsuited a case, he should return it to 
the Judge with his opinion that the Moonsiff should be directed to re-admit it and try it on its 
merits.— Con. 1023, Cal. C. 8th July, West. C. 5th Aug. 1836. 


122. It having been ruled by the Court that Principal Sudder Ameens, in trying appeals 
from the decisions of Sudder Ameens and Moonsiffs, referred to them by the Judge with the 
sanction of the Court of Sudder dewanny adawlut, have no authority to remand the cases back 
to the courts by which they were originally determined, for re-trial and restoration to their 
former number on the file, Iam directed to convey to you, for your information, and for com- 
munication to the Principal Sudder Ameens subordinate to you, the following directions.—Cir. 
Ord. Cal. and West. C. 14th June 1839, par. 1. 


123. Whenever, in the trial of appeals of the nature above described, a Principal Sudder 
Ameen may be of opinion that the decision of the lower court should be annulled, and the 
Bult remanded, with a view to its being replaced on the original file and tried de novo, he shall 
record the ground of his opinion in a proceeding, and submit it with the papers of the suit for 
your orders, retaining it in statement No. 1 of his court.—Jbid, par. 2. 


124. 
16, column 3, Statement No. 2 of your court, and after a consideration of the grounds sect forth 


On the receipt of such applications, you will enter the reference under heading No. 


in the proceedings of the Principal Sudder Ameen, you will return the case to that officer with 
directions either to remand it to the court by which it was originally decided, or to dispose of 
it himself.i—Zbid, par. 3. 


125. This rule is not to be considered to preclude the Principal Sudder Ameen from di- 
recting the lower court to make any further investigation which he may consider requisite, 
with a view to his deciding the suit himself.—Zbid, pur, 4. 


126. In the event of your sanctioning the remand, the case should be entered in column 
9, Statement No. 1, of the Principal Sudder Ameen, and also in column 4, Statement No. 1, of 
the Court of first instance, as prescribed in the remarks on column 4, Statement No. 1, on the 
subject of “Cases remanded for re-trial,” contained in the rules accompanying the Circular 
orders of the 21st December last.—Jbid, par. 5. 
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127. It having been brought to the notice of the Court, that some of the Principal Sudder 
Ameens, in disposing of appeals from tho decisions of Sudder Ameens and Moonsifls, referred 
to them for trial under the provisions of Clause 2, Section 16, Regulation 5, 1831, have been in 
the habit of exercising, at their discretion, the powers vested in the Judge by Clause 3 of that 
Section ; I am directed to inform you that it has been ruled by the two Courts of Sudder de- 
wanny adawlut, that Clause 3 of the section cited is not applicable to appeals referred for trial 
to the Principal Sudder Ameen under the preceding clause, and to request that you will pro- 
hibit the practice, if it obtains in the district under your control.—Cir. Ord, Hest. C. 17th 
March, Cal. C. 21sé April 18387. 

128. A Principal Sudder Ameen cannot confirm a decision in appeal without summoning 
the respondent.—Con. 796, West. C. 14th June, Cal. C. sth July 1833. 


129. In the trial of original suits and appeals, the Principal Sudder Ameens arc en- 

joined to conform strictly to the mode of procedure directed to be observed by Scction 10, 

tegulation 26, 1814, before any exhibits are filed or witnesses summoned in support of 
the allegations of either of the parties.—Reg. 5, 1831, Sect. 21. 


130. Jam directed by the Court to acknowledge the receipt of your Ictter of the 24th ul- 
timo, and in reply to inform you that as the provisions of Clause 2, Section 11, Regulation 2, 
1821, have been extended by Section 17, Regulation 7, 1832, to Principal Sudder Ameens and 
Sudder Ameens stationed at other places than the station of the Zillah or City court ; and as it 
has been declared by the Circular order of 6th February, 1835, not necessary for the Judge to 
revise all appeals prior to their being referred for trial to a Principal Sudder Ameen; the Court 
are not aware of any objection to your authorizing the Principal Sudder Ameen at Furreed- 
pore to receive appeals, as well as original suits, in the manner prescribed Ly the clause above 
cited. —Cir. Ord. Cal. C. 18th Sept. 1835, Hest, C. 22d Jan. 1836. 


SECTION IX. 
Proceedings on the Hearing and Determination of Regular Appeals. 


131. Such parts of the Regulations in force as require that the pleadings in ap- 
pealed suits be conducted and filed in the same manner and under the same rules as 
pleadings in original suits, are hereby declared subject to the following modifications. 
—Reg. 26, 1814, Sect. 9, Cl. 1. 


132. In all regular civil suits which may be appealed subsequently to the 1st of 
February, 1815, to a Zillah or City court, to a Provincial court, or to the Sudder dewan- 
ny adawlut, it shall be left to the option of the respondent either to file an answer to 
the petition and reasons of appeal, or not, as he may judge proper ; provided however, 
that if no answer shall be filed by a respondent, it shall be competent to the court trying 
the appeal, in all cases, in which it may be decined cxpedient, to direct the respondent to 
file an answer to the petition of appeal, or to any particular points in it, which may ap- 

to require an answer or explanation.—Zbid, Cl, 2. 
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The P. §. A., in dis- 
posing of appeals re- 
ferred to him, cannot 
exercise the powers 
vested in the judge 
by reg. &, 1831, sec. 
16, el. 3. 


A P. S.A. cannot 
confirm a decision in 
appeal without sum- 
moning the respon- 
dent. 


Rules in sec. 10, 
rey. 26, 1814, to be 
observed by P. S. A. 


The P. S. A, at 
Furrecdpore is autho- 
rized to receive ap- 
peals, as well as orig 
nal suits. 


Modifications vi 
rules regarding plea- 
dings m appeals. 


The respondent may 
file an answer to the 
reasons of appeal or 
not at his option. 


Proviso. 


No further plead- 
ings beyond the an- 
awer to be admitted 

"certain excep- 


Reg. 26, 1814, sec. 
14, is not applicable 
to cases of uppeal. 


In all appealed cases 
forwarded to the sud- 
der court, the judge 
is strictly ordered to 
send up the proveed- 
ing which he is re- 
quired to draw up by 
reg. 26, 1814, sec. 10. 


That section ap- 
plies to appeals, as 
well as to orivinal 
cases, and the judge 
will record the pre- 
cise points at issue, 
and the grounds al- 
leged by the patties. 

Canes in which the 
provincial courts of 
appeal are empower- 
ed to take new ¢vi- 
dence in appeals, or 
to refer them bach 
for turther evidence 
to the zillah or city 
courts. 


Provincial courts 
to state their reasous 
upon the record of 
the trial whenever 
they may exercise the 
powers above vested 
in them. 

Courts empowered 
to hear the evidence 
in the cases above 
specified viva voce, or 
to order their regis- 
ter to take it. 
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133. No farther pleadings beyond the answer of the respondent shall be admitted 
in any appealed suits, which may be instituted subsequently to the Ist February, 1815, 
aveen+ +he duplicate of the plaint provided for by Clause first, Section 7 of this Regula- 
tion, or such supplemental pleadings as may be authorizod by the court under the provi- 
sions of Clause third, Section 6 of this Regulation.— eg. 26, 1814, Sect. 9, Cl. 3. 


134. Held by the Calcutta Court, in concurrence with the Western Court, that Section 
12, Regulation 26, 1814, is not applicable to cases of appeals, but only to original suits.— Con. 
1191, 14th Dec. 1838. 


135. Several instances having lately been brought to the notice of the Court of the record 
of appealed cases, submitted agreeably to the rule contained in Section 8, Regulation 9, 1831, 
being sent up without the proceeding which the Judge is required to draw up by Section 10, 
Regulation 26, 1814, and the omission being extremely inconvenient, particularly where the 
appellant pleads that the Judge has omitted to receive documents tendered, or to summon wit- 
nesses named by the party ; I am directed to request that you will invariably submit that pro- 
ceeding in all appealed cases that you may forward to the court.—Cir. Ord. Cal. and lest. C. 
5th Aug. 1836. 

136. You will not fail to observe, that the rules laid down in Section 10, Reculation 26, 
1814, apply to the trial of appeals, as well as of original suits ; and you will be careful there- 
fore in all cases to record on your proceedings the precise points at issue, and the grounds on 
which the parties maintained their several pleas.— Cir. Ord. 2d Oct. 1840, par. 3. 


137. The Provincial courts of appcal are empowercd in cases of appeals, in which 
it shall appear to them that tho original suit has not been sufficiently investigated in 
the Zillah or City court, or for any other cause that may be deemed reasonable by the 
Provincial court, cither to receive such further evidence as they may think necessary for 
the just determination of the suit, and to give judgment upon it; or to reter the suit back 
to the Zillah or City court in which it originated, acccompanied by such special directions 
to the Judge with regard to the new evidence he is to receive respecting it, as may 
be deemed by the court most conducive to Justice, and the convenience of the partics and 
witnesses. But in every case m which the Provincial courts may excercise the power 
above vested in them by this section, they are to enter upon the record of the trial their 
reasons for having exercised it. In cases in which the court may judge it proper to 
receive such further evidence themselves, they are empowered, according as they may 
deem most conducive to justice (respect being had to the nature of the cause, and the evi- 
dence,) cither to examine the witnesses to be produced, viva voce, in open court, causing 
the witnesses to be first sworn, and their depositions to be reduced into writing, and sign- 
ed by the deponents respectively ; or, to authorize their Register to swear the witnesses 
and take their depositions, and to cause the deponents to sign them and to authenticate 
them with his signature. The Register in such case, is to examine the witnesses in the 
presence of both partics or their vakeels, who are to be at liberty to put any questions 
to the witnesses that they may think proper, and the questions, with the answers to them 
arc in the same manner to be reduced into writing, signed, and authenticated. But if due 
notice be given to the parties or their vakeels, of the examination of any witness or wit- 
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nesses before tho Register, and he or they shall not attend at the time of the examination, 
the Register is to proceed in the examination as bofore directed, and the depositions are 
to be received as good and authentic evidence.—Reg. 5, 1793, Sect. 18.—Benares Reg. 
9, 1795, Sect. 6.—Ced. and Cong. Prov. Reg. 4, 18038, Sect. 18. 

138. [In the trial and decision of appeals by the Zillah court or the Principal Sudder 


Ameen they will proceed in the same manner as far as may be applicable, and with the like 
powers, and authority, and subject to the same reStrictions and limitations, as are prescribed 


for the trial and determination of original suits, and the decrees will be prepared and copies of 


them made, and delivered or tendered to the parties in the same manner as is directed in origi- 
nal suits. | 


139. The petition of appeal, pleadings, depositions, and exhibits, in the Provincial 
courts of appeal, are to be numbered, marked, dated, and signed by the Register, in the 
same manner as the complaint, pleadings, depositions, and exhibits are ordered to be 
numbered, marked, dated, and signed, by the Negister in the Zillah and City courts.— 
Reg. 5, 1793, Sect. 29.—Benares Reg. 9, 1795, Sect. 6.—Ced. and Cong. Prov. Reg. 4, 
1803, Sect. 29. 


140. To prevent an abuse of the above rule, and the encouragement of litigious ap- 
peals the Provincial courts of appeal in all cases whercin they may contirm the decree of 
a Zillah or City court, and the Sudder dewanny adawlut, in all cases wherein it may con- 
firm the decree of a Provincial court, are to adjudge interest at the rate of one per cent. 
per mensem on all sums receivable by the respondent under the decree passed in his 
favour, from the date of such decree, and are authorized to punish appeals which may 
appear to them litigious, by a fine to Government, proportionate to the condition of the 
party, and the circumstances of the case.—Reg. 13, 1796, Sect. 3.—Ced. and Cong. 
Prov. Reg. 5, 1803, Sect. 12. 


141. If the decision shall be confirmed in appeal, the appellate court must, under Section 
3, Regulation 13, 1796, award interest from the date of such decree to the day of payment 
on the aggregate of the principal, interest, and costs awarded by the original decree.— Cir. 
Ord. Cal. and West. C. 4th March 1836, par. 3. 


142. As the law now stands, in cases coming under the provisions of Section 12, Regu- 
lation 3, 1793, the party fined is liable to be committed to close custody until the amount be 
paid, but where the fine may be imposed for a litigious appeal in conformity to Section 
3, Regulation 13 of 1796, the amount, if not immediately forthcoming, should be realized 
under the same rules as are applicable to the execution of decrees of court.—Con. 1096, 
Cal. and West. C. 7th July 1837. 


143. In like manner, if the claim was dismissed by the lower, but decreed by the ap- 
pellate court, interest shall be calculated on the principal sum to the date of the decision 
of the lower court as before, and on that consolidated sum of principal and interest, and 
the costs of suit to the day of payment.—Cir. Ord. Cal. and West. C. 4th March 1836, par. 4. 

144. Claim by respondent to interest, during two appeals, on the amount of a zillah de- 


cree, passed in his favor, and confirmed in each appeal: claim adjudged.—S. D. A. Sel. Ren. 
18tk Aug. 1806, vol. 1, p. 154. 


Mode in which the 
zillah judges and the 
P.S. A. will proceed 
in the trial and deci- 
b10n of appeals, 


Proceedings of 
the provincial courts, 
how to be numbered, 
marked, dated, and 
pigned. 


Interest to be al- 
lowed on sums ad- 
judged by the decree 
appealed from, if con- 
firmed, and litigious 
appeals to be punish- 
ed by fine. 


Amount of interest, 
to be awarded 1 the 
decision is confirmed 
in appeal, 


Where the fine of 
interest is imposed 
for a litigious appeal, 
under rey. 13, 1790, 
sec. 3, itimust be reae 
lized under the rules 
for executing decrees 
of court. 


Amount ot inter- 
est tou be decreed if 
the claim was dismis- 
sed by the lower, but 
decreed by the appel- 
lute, court. 


Particular case ot 
a claim by respon- 
dent to interest dn- 
ring two appeals. 


An appellate court 
cannot fine a respon- 
dent for having in- 
stituted a suit in the 


lower court which the 
appellate court deems 


Veratious. 


Court to dismiss 
appeals, if the appel- 
lants omit to procced 
in six weeks, with- 
out shewing sufficient 
cause for the omis- 
rion. 


Reasons for the 
dismission of the ap- 
peal tu be recorded. 


Plaintiff or appel- 
Jant neglecting to 
proceed for 6 weeks, 
suit or appeal to be 
dismissed, —s without 
previous notice, un- 
less turther tune has 
been previously ob- 
tained on special 
grounds. The court 
shall record its rea- 
sOMS Tor piving tur- 
ther time, but not for 
refusiny it. 


Defendant or res- 
pondent to have custs 
if suit of appeal is 
dismissed. 


Act 29, 1841, ap- 
lies to all suits pend- 
ing on the file at the 
promulgation of the 
et. 
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145. An appellate court is not competent to impose a fine on the respondent in an 

appeal case for having instituted in the lower court a suit which the appellate court may 

consider to have been vexatious,— (Cir, Ord. Cul. and West. C. 25th Jan. 18338, par. 5. 


SECTION X. 


Dismissal of the Appeal on Default. 


146. If the appellant in an appeal filed in the Provincial courts of appeal shall not 
proceed in the appeal for six weeks, the appeal is to be dismissed, unless the appel- 
lant shall show reasonable cause to the satisfaction of the court for not proceeding in it ; 
and the court may, if they shall deem it equitable so to do, award to the respond- 
ent costs of suit. But in all such cases, the Court are to enter at large upon thoir 
proccedings the grounds upon which they may permit or refuse to allow the appellant 
to proceed.—Reg. 5, 1793, Sect. 21.—Benares Reg. 9, 1795, Sect. 6.—Ced. and Congq. 
Prov. Reg. 4, 1808, Sect. 21. 


147, Jt is hereby enacted, that if a plaintiff or appellant in any court shall, at any 
time, neglect to procced in his suit or appeal for six weeks, the suit or appeal shall 
be dismissed ; and it shall not be necessary to give the plaintiff or appellant any 
notice previous to dismissing his suit or appeal. The suit or appeal shall be dismis- 
sed as of course after the expiration of six wecks without any procceding on the part 
of the court, or of the defcndant, or vtherwise, or assignment of any reasons, unless 
the plaintiff or appellant, or his representative in case of his death, upon special ap- 
plication, shall have previously satisfied the court of the propricty of allowing further 
time. The court shall record upon the proceedings the reasons at large for allowing 
further time in all cases in which further time may be allowed, but it shall not be neces- 
sary to specify the reasons for refusing any application for further time.—Act AXA. 
1841, Sect. 1. 


148. And it is hereby enacted, that in all cases in which a suit or appeal is dismis- 
sed under the preceding section the court shall award to the defendant or respondent 
the costs he may have incurred in the suit or appeal. But such dismissal shall be no 
impediment to the institution of a new suit or appeal, where the party is not precluded 
by lapse of time, or period of appeal, or otherwise than by the mere circumstances of 
having instituted the suit or appeal dismissed and of such dismissal, and such dismissed 
suit or appeal shall not prevent lapse of time under the law of limitations being incurred. 
—ILbid, Sect. 2. 


149. With reference to the provisions of Act X XIX. of 1841, I am directed to ob- 
serve that you should consider them as applicable to all suits pending on your file at the 
date of the promulgation of the Act, in which parties may neglect to proceed with them 
for a period of six weeks from such date, which is to be calculated from the day of the 
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receipt in your office of the Caleutta Gazette containing the Act, or of the printed copy 
of the Act itself, as the case may be. The Act will of course apply to all suits instituted 
after the date of its promulgation. You are requested to lose no time in making the Na- 


tive Judges acquainted with the foregoing orders.—Cir. Ord. 24th Dec. 1841. 


150. In cases in which the petition of appeal is filed in the Sudder dewanny adawlut, the 
date of institution of the appeal must of course be calculated from the day of filing the petition. 
In cases, however, in which the petition of appeal is presented to the Court of original jurisdic- 
tion, the date of institution must be calculated under Section 3, Regulation 12, 1797, from the 
date of the filing of the petition of appeal in the Sudder court, that is, from the date of the 
petition reaching the court. From the date of institution in either case, as above stated, 
the appellant must, under the provisions of Section 1, Act XXIX. 1841, proceed within six 
weeks. The question arises, what is “ proceeding with a case ?” Ruled, that the appellant must 
be held to have defaulted, and be liable to dismissal of his appeal unless he appears in person 
or by vakeel, and files his reasons of appeal within the term (six weeks) allowed, and that the 
mere appointment of a vakeel could not suffice to bar the liability referred to.—Con. 1315, Cal. 
C. 31st Dec. 1842, Mest. C. 7th Jan. 1842. 


151. Held, on a reference from the Judge of Cawnpore, in adoption of the rule of Cir- 
cular order of the Sudder dewanny adawlut, No. 25, dated 7th January, 1831, that the interval 
of the established vacations must not be allowed to be deducted in the calculation of the period 
beyond which default is incurred under Act XXIX. of 1841.—Con. 1368, West. C. 2d, Cal. 
C. 23d Dec. 1842. 

152. With advertence to that part of Act XXIX. of 1841, which makes the institution 
of a new appeal, after dismissal on default under Section 1, conditional on the party not being 
precluded by “ lapse of time and period of appeal :”’—It was held on a reference from the 
Judge of Furruckabad, that the law being general, refers to all appeals ; and that, consequent- 
ly, if an appellant to the zillah Judge default under Act XAIX. 1841, and his case is, in ac- 
cordance with its provisions, struck off, his appcual is lost.—Con. 1334, West. C. 15th April, 
Cal. C. 27th May 1842. 


153. Neglect of an order issued in the progress of a suit, which is otherwise carried on, 
is not a default under Act XXIXN. 1641.—Jtep. Reg. Cases, 10th May 1817. 


154. Held that the failure of the plaintiff to reply to the answer of one defendant, within 
the prescribed time, while the case was procecding without neglect or default in regard to other 
defendants, does not constitute the neglect involving dismissal of the action under Act X XIX, 
1841.—S, D. A. Sel. Rep. Tth Feb. 1846, vol. 7, p. 226. 


155. A mere omission to do a particular act, while the plaintiff is otherwise engaged in 
carrying on his suit, does not incur the penalty of dismissal under Act XXIX. 1841.—Rep. 
Sum. Cases, 11th May 1847. 


156. <A suit cannot be dismissed both on its merits, and on account of default under Act 
X XIX. 1841.—Rep. Sum. Cases, 31st July 1847. 


157, An appeal struck off under Act XXIX. 1841, cannot be revived except within tic 


Manner in which 
the date of the insti- 
tution of the appeal 
must be calculated. 


From that date the 
appellant must pro- 
ceed within six weeks, 


lf the appellant 
does not file his rea- 
sons of appeal in six 
weeks from that date, 
he will be held to 
have defaulted. 

The more appoiut- 
ment of a vakeel does 
not bar the dismissal 
of his appeal. 


The interval of the 
estiblished vacations 
must not be deducted 
in calculating the six 
weeks boyond which 
default is incurred. 


Tf an appellant de- 
fault under act 29, 
1841, and his case is 
accordingly — struck 
off, his appeal is lost. 


Neglect of an order 
issued in the progress 
of a suit which is 
otherwise carried on, 
is not a fatal detault. 


The mere failure ot 
the plaintiff to reply 
to one out of many 
defendants, does not 
involve disinissal un- 
der act 29, 1841. 


Mere omission to 
do a particular act, 
while tho plaintiff is 
proceeding with his 
suit does not incur 
the penalty of dismis- 
sion under act 29, 
1841. 

A suit cannot be 
disinissed both on its 
wcrits and on default. 


Within what time 
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an appeal struck off time first allowed for appealing from the decree of the court whose judgment is appealed 
under act 29, 1841 


can be revived. ’ against.—Rep. Sum. Cases, 17th April 1843, p. 48. 


Decision of a par- 158. One of two appellants having demised, and his heir, after appearing, having de- 
ene under act faulted, the zillah Judge struck off the appeal under Act XXIX. 1841, The Sudder dewanny 
adawlut held that the Judge was bound to hear the appeal on its merits, guoad the appellant 

who had not defaulted.— Rep. Sum. Cases, 3d July 1843, p. 50. 


The absence of a 159. The absence on leave of a pleader engaged in a cause, is no bar to its dismissal un- 
pleader on leave no 


bar to the diamissal der Section 1, Act XA AIX. 1841.—Rep. Sum. Cases, 2d Aug. 1842, p. 36. 

of a case under act 

7 hen an appeal 160. The Judge of Moradabad having enquired, whether with reference to the compre- 
~ sie oy seria hensiveness of the wording of the provision contained in Section 2, Act XXIX. 1841, viz. 
marl peareie aed will «in all cases in which a suit or appeal is dismissed,” costs are required to be awarded to res- 
pethei costs, ithe pondents who shall have made answer and appointed a vakeel, without having been first sum- 


ing been duly suim- moned to defend an appeal, when such appeal may be dismissed under the Act in question : It 
moned as a respoh- 


dent. was held, that the contingency of the opposite party appearing without being summoned did not 
appear to be comprehended in the rule adverted to by the Judge, in as much as till the said party 
be called on to “ respond” he cannot in the strict meaning of the word be termed a “respondent.” 
The Judge was further referred to Construction No. 675, in which the designation is according- 
ly restricted to “ opposite party.”—-Con. 1327, West. C. 18th Feb., Cal. C. 4th March 1842. 


wien the receis e 161. It is not necessary to issue, to the new oflicer, fresh notice in a case to which the 
0 e@ supreme cour . * ° 

has been chuaped, it Receiver of the Supreme Court may be a party, on change of the official incumbent.—Rep. Sum. 
is not necessary tu 


issue afresh notice, Cases, 18th March 1645, p. 66. 


Provision inact 29, 162. Section 1, Act XXTX. of 1841, enacts that a “ suit or appeal shall be dismissed 
see ery fe pa as of course, after the expiration of six weeks without any proceeding on the part of the court 


radathany nea or of the defendant or otherwise, or assignment of any reasons, unless the plaintiff, or appellant, 


reviously obtained : een . - ee ‘ . 
Prien tine trom tle, OF his representative es case of his deat, upon special application, shall have previously satisfied 
court. the court of the propriety of allowing further time.”—Czr. Ord. 5th Sept. 1845, par. 1. 


The sudder courts, 163. The Courts of Sudder dewanny adawlut, for the Lower and North-Western Provin- 
consider that altho’ 


the courts arenotdi- ces, having had occasion to deliberate as to the force of these expressions, the majority are of 
Pheer bare ae opinion that while they are unambiguous in requiring the representative of a deceased plaintiff 


porated ak or appellant, previous to the expiry of the six weeks in which a certain prescribed act is to be 

ha ai from so performed, to move the court for an extension of that limited pericd ; and while they admit of 
no interpretation, by which an intermediate act on the part of the court, notifying to the heirs 
the fact of the decease of the plaintiff or appellant, can by implication be held to be required, 
they are not actually prohibitory of the court doing of its own mere motion, previous to the ex- 
piry of the six weeks aforesaid, such act of procedure, as the general powers of the court enable 
it to do.—Jbid, par. 2. 


Reasons of justice eos ; a ee . 
sauke Gad ge a ae 164. The majority of the two Courts further observe, that, in so far as “ dismissal on de 


rae oe granting fault” is enacted as a penalty on the defaulter, it is not just that that penalty should be inflicted 

cou € bed . e s e eye s e o ® 

ths 0 notify the fact in cases where there exists a moral and physical impossibility of avoiding it, viz. when the date 
v to 2 bad 9 e ° 

heirs, that they “ey of the plaintiff’s or appellant’s decease is so near the date when default would occur, and the heir 


Beal the right of or representative at the same time so distant from the place where the decease took place, as to 


render it an impossibility that he should fulfil the law’s requirements. ‘The right of appeal 
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would thus, in numerous instances be lost altogether, and manifest injustice be done by the law. 
But it is a maxim that law never enacts an impossibility, and the Court therefore conceive it 
imperative upon them, in pursuance of their legal privilege to act according to justice, equity 
and good conscience, to prevent the injustice that would be involved in the infliction of a penalty 
for failure to perform an impossible act by the institution of a rule of procedure, fitted at least 
to remove the impossibility of the heir of a deceased party being in court, if he be desirous 
to prosecute the suit.—Cir. Ord. 5th Sept. 1845, par. 3. 


165. The Court are pleased, therefore, to prescribe the following rule of practice for the ie 


euidance of all the judicial authorities, and to intimate for general information, that it will 
be followed in the Sudder dewanny adawlut henceforth: I1stly, Whenever it may be certified 
to a zillah or city Judge, Principal Sudder Ameen, Sudder Ameen, or Moonsiff, that a plaintiff 
or appellant, in any original suit or appeal, pending in the court of such zillah or city Judge, 
or Principal Sudder Ameen, Sudder Ameen or Moonsiff, has deceased, the presiding officer of 
such court shall be at liberty, if he deem it just and proper, to notify the fact in a publica- 
tion to be affixed in his own cutcherry, and in the cutcherries of all the judicial authori- 
ties and the Collector of the district. The publication shall contain a statement of the se- 
veral depending cases, in which such plaintiff or appellant was a party, and an intimation to 
his heirs or representatives, that, unless they attend either in person or by vakeel for the pro- 
secution of the depending suit or appeal before a certain day, to be fixed and named in the 
publication, not being more than six weeks from its date, such suit or appeal will be dis- 
missed on default under the provisions of Section 1, Act X XTX. of 1841. 2ndly, The above 
rule of practice shall be considered equally applicable to appeals, pending in the Court of 
Sudder dewanny adawlut, with the exception that the publication therein prescribed shall, 
in such cases, be affixed in the cutcherry of the Suddcr court, and in the cutcherries of the 
several judicial authorities included in the district or districts from which the depending ap- 
peals may have been received, and that the zillah and city Judges shall, on receipt of a precept 
to that effect, cause the said publication to be duly affixed in the places appointed, and certi- 
fy, with all practicable expedition, the due fulfilment of such order for the satisfaction of 
the court.—Jbid, par. 4. 


166. <A form of publication is annexed for gencral use and the civil Judges are in- 
formed, that lithographed forms of the same may be indented for on the Government litho- 
graphic press.—ZLbid, par. 5. 
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The following rules 
practice are there- 
fore prescribed = tor 
the guidance of the 
judicial authoritics. 
4. When a plaintift 
or appellant dies, the 
officer presiding in 
the court may notify 
the fact in a publica- 
tion to be attixed in 
his own and other 
cutcherries. 


Contents of the 
publication, 


2. The same rule 
will apply tu appeals 
pending in the sud- 
der court. 


Places in which the 
notification of the S. 
DD. A. is to be athiacd, 


Form of the pub- 
lication. 
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Cae iwi a 167. Whereas the provisions of Act XXIX. of 1841, are inconveniently sevorc 

5 eae a as regards appeals, and it is expedient to mitigate the strictness thereof. It is there- 
Le re-admitted. fore hereby enacted, that whenever an appeal in any of the courts of the East India 
Company in the Presidencies of Bengal or Madras, shall, after the passing of this Act, 

have been dismissed under the provisions of the said Act XXIX. of 1841, it shall be com- 

petent to the court which shall have dismissed such appeal to re-admit the case if the 

appellant shall make application for that purpose on the stamp prescribed for miscella- 

neous petitions, within three months after the appeal shall have been dismissed, if dis- 

Poriod for the re- missed by the Sudder Court, and within one month after the appcal shall have becn dis- 
eal ofsuch ap- vnigsed, if dismissed by any other-court, and shall satisfy tho court that the dismissal 
was occasioned by the default of his vakcel or by unavoidable accident.—Act XVI. 1845, 

Sect. 1. 
Appeals which may 168. And it is hereby enacted, that it shall bo competent to any of the said 


ned before erase. courts to re-admit any appeal which may have becn dismissed before the passing of this 
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Act under the provisions of Act XXIX. of 1841, if the appellant shall make application ing of this act, may be 


for that purpose on the stamp prescribed for miscellaneous petitions, within three months 
after the passing of this Act, and shall satisfy the court that the dismissal was occasioned 
by the default of his vakeel or by unavoidable accident.— Act X V1. 1845, Sect. 2. 


169. Provided always, and it is hereby enacted, that no appeal which has been 
re-admitted under this Act, and again dismissed under the provisions of Act X XIX. 
of 1841, shall be again re-admitted.—J6zd, Sect. 3. 


170. An appeal lies to the zillah Judge from an order of a Principal Sudder Ameen, 
refusing to re-admit an appeal under Act XVI. 1845.—Jtep. Sum. Cases, 20th July 1846, p. 81. 


171. The Sudder dewanny adawlut directed a zillah Judge to re-admit, under Act XVI. 
1845, an appeal improperly dismissed by his predecessor in office under Act XXIX. 1841.— 
Rep. Sum. Cases, 17th Aug. 1846, p. 82. 


SECTION XI. 
Decisions of the Appellate Courts. 


172. Held that an appellate court, interfering with a decree of a lower court, cannot 
pass any decision unfavorable to parties not appealing therefrom, and not otherwise before 
the appellate court, without allowing them the opportunity of urging any thing in their behalf. 
— S. D. A. Sel. Rep. 22d Aug. 1844, vol. 7, p. 180. 


173. An appellate court should not dictate to a lower court what decision it should pass. 
—S. D. A. Sel. Rep. 26th April 1845, vol. 7, p. 203. 


174. I beg to be informed whether it is within the competency of a Judge to set aside 
a decision passed by any of the inferior judicial authorities in a regular suit, when any ir- 
regularity or illegality in their proceedings may be brought to his notice by either party, or 
may transpire incidentally in the course of executing the decree, or in any other miscellaneous 
proceedings held subsequently thereto.—I am directed to inform you that you are not compe- 
tent summarily to cancel the decisions of inferior tribunals on the ground of illegality or irre- 
gularity, but that you should direct the parties interested to appeal therefrom even although 
the prescribed period for such appeals should have elapsed.—Con. 1048, Cal. C. 30th Sept., 
West. C. 21st Oct. 1836. 


175. I am directed by the Court to request that you will invariably insert, in all decrees 
passed by you in appeal, the date in which the suit was referred to the subordinate court for in- 
vestigation and trial. You will further be pleased to require the uncovenanted Judges, to in- 
sert the same information in their original decisions in such suits.—Cér. Ord. 14th Aug. 1840. 


176. Where the judgment of the lower court is expressly affirmed in appeal, any inconsis- 
tent words, subjoined to the decretal order of the appellate court, should be treated as surplu:uze, 
benefiting or prejudicing neither party. —S. D. A. Sel. Rep. 80th Aug. 18380, vol. 6, p. 6%. 

4J 2 


thus re-admitted. 


No appeal re-ad- 
mitted under this act, 
aud ayain dismissed, 
shall be re-admitted. 


An appeal lies to 
the S. D. A. from the 
order of a P. S. A. 
refusing to ro-admit 
an appeal under act 
16, 1845. 

The S. D. A. di- 
rected a zillah judge 
to re-admit an 


appeal 
under act 16, 1845. 


An appellate court 
interfermg with the 
decree of a lower 
court, cannot pass a 
decision unfavorable 
to partics not appeal- 
ing. 


An appellate court 
cannot dictate to a 
lower court the deci- 
sion it should pass. 

A zillah judge cun- 
not summarily cancel 
the decisions of the 
lower tribunals on the 
ground of illegality 
and irregularity, but 
should direct the par- 
ties to appeal, though 
the period of appeal 
has lapsed. 


The zillah judge 
will :msert in ali de- 
crees passed in ap- 
peal, the date on 
which the suit was 
referred to the sub- 
ordinate court for in- 
vestigation. The uu- 
cov. judges will do 
the same. 

Any inconsistent 
words sr poet to 
the decretal order of 
the appellate court 
will be treated as sur- 
plusage. 
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The 8. D. A. under 177. Property on which the plaintiff had a mortgage having been sold in execution of a 
ee erie ec | wart decree obtained by a common bond creditor, the Court held that, notwithstanding the sale, the 
oe oe ® plaintiff should sue to foreclose the mortgage, instead of for the money lent by him, the sale 
to which no objec- having made no alteration in his position as mortgage. Held, that it was competent to the Court, 


tion had been en : ; 
in the appeal stage. under special circumstances, to overrule a part of the decree of the Court of first instance, to 


which no objection had been taken in the appeal stage.—S. D. A. Sel. Rep. 21st July 1841, 
vol, 7, p. 42. 


Appellate courts 178. Appellate courts are not competent to award less than the legal rate of interest, 1. e. 


cannot award less 
than the legal rate of twelve per cent. per annum on the sum decreed by the lower court.—Con. 976, Hest. C. 7th 


interest of 12 per dug, Cal. C. 18th Sept. 


If any irregularity 179. In like manner if in hearing appeals, any irregularity in the institution of the suit, 


be apparent in the . “ 
jnstiturion of ihe sutt or in the proceedings of the Court of first instance, should be observed, an order for re-trial 


of Pi H delet of the case without any regard to the merits thereof, should issue.—Cir. Ord. 13th Sept. 1843, 


an order for re-trial 
should issue. par. 2. 


A decree of a zillah 180. <A decree of a zillah Judge, reversing a decree of the Principal Sudder Ameen with- 


judge reversing a de- . ; ; 
Tree of the P. 8. A., out summoning the respondent, set aside as illegal—S. D. A. Sel. Rep. 23d Sept. 1841, vol. 7, 
without summoning 

the respondent, —- 46. 


deemed illegal. — i ; 
No final decree can 181. No final decision of the court can be passed against a respondent until he has been 


cs summoned in the usual course.—Con. 944, West. C. 10th April, Cul. C. 1st May 1835. 


has been regularly 


summoued. 
SECTION XII. 
Security for Costs in Cases appealed. 
It is not necessary 182. Whereas, it is not now by law necessary within the territories subject to the 


* tale plies aa Presidency of Fort William in Bengal, to take any security for costs in appeals before 


ar a0 ite ome dis the sudder courts; and, whereas, no security for costs is now required by law in appeals 

cretion demand it. from the decisions of Moonsiffs; and, whereas, it is expedient that appeals from all courts 
should be put in this respect upon a uniform footing : It is therefore hereby enacted, that 
within the said territories it shall not be necessary in any Court of appeal of the East 
India Company to take any security for costs, but it shall be in the discretion of every 
such Court of appeal to demand security for costs from the appellant or not, as it shall 
see fit, before the respondent is called “upon to answer,—any law or Regulation to the 
contrary notwithstanding.— Act III. 1845. 


Form of bond to 183. Jam directed by the Court to transmit to you for your information and guidance, the 
perro ete arhen se” accompanying copy of a resolution this day passed by the Court on the subject of the security 
— his ae is de- for costs required to be furnished by appellants, together with a copy of the form of bond, to be 

executed in future by all sureties in cases of appeal. The Court are of opinion, that in appeals 

the appellant’s surety for costs binds himself to make good the whole costs which shall be in- 
ree bet ie curred by the appeal, whosoever shall stand in the place of appellant when it shall be decided : 
to. consequently, that it is unnecessary, when the death of an appellant, respondent, or surety hap- 
pens pending an appeal, to incur the delay and inconvenience which would be occasioned by 
calling for fresh securities.—Cir. Ord. Cal. and West, C. 13th July 1832. 
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184. if security for costs be demanded from an appellant by a Court of appeal, in its dis- _ Ifsecurity for costs 


be de d, the 
cretion under Act III. 1845, the reasons for the same should be recorded.—Hep. Sum. Cases, reason “tut be res 


17th Now. 1845, p. 72. corded, 


SECTION XIIL 


Regular Appeals to the Sudder Court from Zillah Courts and of Prinetpal Sudder 
Ameens in cases above 5000 Rupees. 


185. I am directed to request that the Judges will abstain from recording, on petitions The judges will not 


s . ; record on petitions 
presented to them or in their proceedings, any remarks calculated to hold out encouragement to presented to them 


: ; fe ae hen remarks which 
parties to apply to the Sudder dewanny adawlut in cases in which its interference is barred by Pate ne arn ae 

; j ' ; {as : ncceasent = Sos ties to apply to the 
the Regulations ; the practice alluded to being manifestly improper, as having a tendency need- ¢°},' Ak nema 
lessly to occupy the time of the court, and to put the applicants to much unnecessary trouble and Which their iterte- 


rence is barred. 
expence.— Cir. Ord. 1st April 1842. 


186. In all suits originally decided by the zillah or city Judge, an appeal shall lio to 1” all suits or 
3 -Keg. 5, 1831, Sect. 28, CL. 3 ie, an ppc 
, Wao Ue —_ . oO, e 2Cl. ad ste 7 yey i , 
the Sudder dewanny adawlut eg ; : Taupe ig in 
187. Into whatever zillah or city the Governor Gencral in Council, under the powers — Appeals from zillah 
; ‘ ; : courts under reg, 5, 
vested in him by Scction 2, Regulatjon 5, 1831, has extended or shall sce fit Lo extend the Laden pat he ee 
i : : ‘ : i to th A. 
provisions of that Regulation, the period for preferring a regular or special appeal from within 3 months. 
the decision of the Judge of the zillah or city to the Sudder dewanny adawlut shall be the 
same as that prescribed by Section 10, Regulation 6, 1793, for appeals from the decisions 


of the Provincial courts, namely three calendar months.—teg. 7, 1832, Sect. 2, Cl. 1. 


188. You will be pleased to observe that under the Construction alluded to, petitions of Fei Vey pee 
appeal in cases of the description in question must be presented to you, (or to the Principal Sud- sented to the judge 
der Ameen, as the case may require) within three months from the date of the decision, without Sy ae aie date 
any deduction whatever ; otherwise it will not be competent to you (or to the Principal Sud- Geen 


der Ameen,) to certify that they have been duly preferred.—Cir. Ord. Cal, and West. C. 24th 
Aug. 1838, par. 2. 


189. And it is hereby enacted, that in all suits excceding the amount or value spe- . eeu exeeed- 
mp 1c Value bpect- 


cified in clause first, Soction 18, Regulation 5, 1831, which shall, under the authority of fied in ct , met 18, 
d ; ‘ ae . rer 6, ISol, which 
Section 1 of this Act, be referred to a Principal Sudder Amcen the appeal from the deci- Bhall, andce sequitt 
. . ‘ ee of thin act be rcfer- 
sion of such Principal Sudder Ameen shall be directed to the Court of Sudder dewanny red to a P. 8. A., the 


adawlut, and shall be conducted in all respects according to the same rules as if it were eae Tore 

an appeal from the decision of a, zillah Judge to the said Court of Sudder dewanny adaw- Tee ir it ware 

lut, and any application for a review of judgment on such decision shall be made by the A aeiee, ma ep 

said Principal Sudder Ameen directly to the said Court of Sudder dewanny adawlut, and a cee aoe 
shall be conducted in all respects as if it were an application for a review of a decision of Wt Geo een 
a zillah Judge.—Act XXV. 1837, Sect. 4. 


P.S. A, to the court 
of 8. D. A. 


190. The Court observe that in forwarding their certificates of appeal, and in making are eee 
° rie hy ° - * pasa ie ; far 
their returns to the precepts of the Court under Act XXV. 1837, the Principal Sudder Ameens arc the certificate of a 
: . : : i peal and make his re~ 
not guided by any prescribed forms, and that much want of uniformity consequently prevails. turns to the precepts 
of the &. D. A. 


In a suit Jaid at a 
Aum above 5,000 rs. 
in which the P.S. A. 
decrees less than that 
Bum, the a agp will 
le to the 8. D. A. 


Extends sec. 4 of 
act 25, 1837, to all 
interlocutory orders 
passed by P. S. A. 


Mode in which the 
petition of appeal is 
to be transuutted to 
the S. D. A.—the 
certificate — contents 
of the roobukaree, 
which accompanies it. 


Notice to be at the 
suine time served on 
the appellant. 


Each petition of 
appeal must be for- 
warded with a sepa. 
rate certificate and 
roobukarece. 

Printed forms of 
the two certificates 
to be submitted with 
petitions of appeal 
presented to the low- 
er court. 


Mode in which the 
endorsements on the 
certificates are to be 
filled up. 


Each petition, roo- 
bukaree, notice, &c. 
to be separately num- 
bered. 

Roobukarees to be 
written on one side 
only, and the sheets 
to be joined together 
with paste or gum. 
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This diversity of practice being found inconvenient, the Court are pleased to direct that those of- 
ficers shall be required to conform to the practice of the Zillah courts in this matter, substituting 
the Oordoo for the English language.—Cir. Ord. Cal. and West. C. 10th Sept. 1839, par. 1. 


191. Held on a reference from the Judge of Mymensinch, that in a suit laid at a sum ex- 
ceeding 5000 rupees, but in which the Principal Sudder Ameen gives a decree for a sum less 
than that amount, the appeal from the Principal Sudder Ameen’s decree lies to the Sudder de- 
wanny adawlut.—Con. 1282, Cal. C. 7th, West. C. 26th Aug. 1840. 


192. And it is hereby enacted, that the provisions of Section 4, Act XXV. of 1837, 
in respect to appeals from decisions passed by Principal Sudder Ameens, in suits of the 
nature specified thercin, be extended to all interlocutory orders passed by those officers in 
such suits.—-Act VI. 1843, Sect. 2. 


193. On the receipt of a petition of appeal to the Sudder dewanny adawlut from a decision 
passed in an original suit, you will procced as directed in Section 10, Regulation 6, 1793, and 
transmit it as soon as practicable, with any documents that may be filed with it, to this court, 
under cover of a certificate, and accompanied by a roobukaree, stating the names of the parties, 
with an abstract of the decree, the date of the decision, and the date on which the petition of 
appeal was presented, and the grounds for considering it to have been filed within the prescri- 
bed period.— Cir. Ord. Cal. and West. C. 28th June 1833, par. 2. 


194. You will at the same time cause a written notice to be served upon the appellant, in- 
forming him that you have forwarded the petition to the Sudder dewanny adawlut, and that if 
he do not proceed in the appeal within six wecks after it may be filed in that court, the appeal 
will be dismissed, unless he should shew reasonable cause to the satisfaction of the court for not 
having proceeded init. This notice, with a certificate that it has been duly served, is also to 
be forwarded to the court.—Jbid, par. 3. 

195. Each petition of appeal should be forwarded with a separate proceeding and certifi- 
cate.—ZJbid, par, 4. 


196. Iam directed by the Court to forward the accompanying printed forms of two certi- 
ficates, to be submitted under the Circular order of the 28th June, 1833, with petitions of ap- 
peal presented to your court, and to request that you will be particularly careful that the roo- 
bukaree accompanying the first certificate contains all the information called for by the second 
paragraph of the abovementioned circular.—Cir. Ord. Cal. C. 24th Oct., West. C. 4th Nov. 
1834, par. 1. 

197. I am further directed to request, that you will with a view to prevent any mistakes 
or irregularities in the transmission of these papers, indent on this office for blank forms, and 
that you will fill up the endorsements of the certificates, when requisite, in the manner indica- 
ted on those which accompany this letter. In entering the number of enclosures, you will num- 
ber each petition, roobukaree, notice, &c. separately, although it may be written on more than 
one sheet. Some of the zillah Judges are in the habit of forwarding roobukarees drawn out on 
separate shects of paper and written on both sides : as this practice, however, renders the filing 
of these documents extremely inconvenient, I am directed to request, that if it obtains in your 
court, you will discontinue it, and in future submit in all practicable cases copies of proceedings 
or roobukarees on sheets of paper joined together with paste or gum, and written on one side 
only, attesting the junction of the sheets with your official signature.—Jbid, par. 2. 
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198. If any person shall deem himself aggrieved by the decree of a Provincial court 


of appeal that may be passed subsequent to the Ist May, 1793, for land or othor real 


property being lakhiraj (exempted from the payment of revenue to Government) the an- xs 


nual produce of which shall exceed onc hundred sicca rupees ; or for any zemindary, in- 
dependant talook, or other landed estate, being malgoozaree (paying revenue to Govern- 
ment) where the produce shall exceed one thousand sicca rupees per annum, or fur any 
dependant talook, the annual produce of which shall be more than onc thousand sicca ru- 
pees; and in all other cases where the deerce shall be for a sum of moncy, or personal 
property, or real property not of the descriptions before mentioned, the amount or value 
of which shall exceed one thousand sicea rupees, such persons shall be at liberty to ap- 
peal from the decision to the Dewanny adawlut, by petition of appeal. The petition is to 
state (respect being had to the matter decreed) the annual produce of the land whether 
lakhiraj or malgoozaree, the sum of moncy, or the value of the property which may be 
decreed, the name of the person in whose favor the decree may be given, the court in 
which it may have been passed, when it was made, what was deereed by it, and whether 
the decree has been exceuted ; and is to assign some cause, special or general, for appeal- 
ing from the decision. The petition is to be accompanied with an attested copy of the 
decree of the Provincial court of appeal, or by a written declaration signed by the party 
desirous to appeal, or lis vakeel, that ten days after the decision was passed, he appli- 
ed to the court for a copy of the decree, and was denied it. The petition is to be 
presented to the court in which the decree appealed against may have been passed, or 
to the Sudder dewanny adawlut, within three calendar months aficr the day on which 
the decree may be given. But it shall nevertheless be permitted to such person, to pre- 
fer his petition of appeal to the Sudder dewanny adawlut, after the crxpiration of the 
tliree months, and the court are authorized to admit the appeal, provided the petitioner 
can show just and reasonable cause to their satisfaction for not having preferred it with- 
in the limited period. Dut whenever the Sudder dewanny adawlut may admit or reject 
an appeal, which may be preferred to them after the Inmted time, they are to enter 
upon their procecdings their reasons at large for so doing, and in admitting such ap- 
peals, they are to observe the caution prescribed in clause second, Section 9, with re- 
gard to the trial or admission of the appeals thercin alluded to, after the limited pe- 
riod.— Reg. 6, 1793, Sect. 10.—Benares Reg. 10, 1795, Sect. 2.—Ced. and Cong. Prov. 
Reg. 5, 1803, Sect. 10, Cl. 8. 


199. When the securities hereby required shall have been entered into, the soe- 
nior Judge of the court is immediately to endorse on the petition in his own hand- 
writing, the day of the month and the ycar in which it may be presented, and sign 
it with his name, and cause to be written in the margin of the record immediately op- 
posite to the decree of the court, the word “appealed,” and the court are to transmit 
the petition to the Sudder dewanny adawlut. The court is at the same time to direct 
notice to be given to the appellant in writing, that within fifteen days the procecd- 
ings held in the cause appealed will be certified to the Sudder dewanny adawlut, and 
that if he shall not proceed in the appeal within six wecks after it may he filed in 


From what decrees 
of the provineal 
courts of appeal, an 
aural is to he ty the 
;. : a 


Petition of appeal 
to be accompanied 
with @ copy of the 
decree, or » written 
declaration from the 
party or his vakecl, 
that he applied for a 
copy of the decree 
Within ten days, and 
was denied it. 

Period linited for 
preferring appeals. 


Cases in which the 
S. D. A. may admit 
appeals after the li- 
mited time. 


When the appellant 
has entered into the 
securities required, 
the semor judge of 
the court is to make 
the endorsement. 
herein directed on 
the petition ; and the 
court is to transmit 
it to the 8. D. A. 

Notification to be 
made to the appellant. 
upon the receipt ot 
the petition of appeal. 


The vakeel who pre- 
sents an appeal to the 
lower court is bound 
to receive the notice 
prescribed by sec. 10, 
rez. G, 1793, and to 
vive a receipt for it. 


Every vakeel will 
procure the insertion 
of a clause in his va- 
kalutnamah empow- 
ering him to receive 
the notice. 


Rules relating to 
the transgimmssion of 
records in cases uf 
appeal, modihed. 


Proviso. 


With the petition 
of appeal and the 
prescribed — ccrtifi- 
cate, the lower court 
will submit tabular 
statements according 
to the tollowing form, 


Particulars which 
the petition of appeal 
should contain. 
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that court, the appeal will be dismissed, unless he shall shew reasonable cause to the 
satisfaction of the court for not having proceeded in it.—Reg. 6, 1793, Sect. 10.—Be- 
nares Reg. 10, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 5, 1803, Sect. 10, Cl. 8. 


200. I am directed to communicate to you, for general information, that it has been 
held by the Courts of Sudder dewanny adawlut for the Lower and Western Provinces, that 
the vakcel who presents to a lower court an appeal from its decision to the sudder court, 
is bound. as the authorized and accredited agent of the appellant, to receive the notice 
prescribed by Section 10, Regulation 6, 1793, and Section 3, Regulation 12, 1797, and that 
his reccipt is a sufficient service upon the appellant.—Cir. Ord. 17th Dec. 1841, par. 1. 


201. To obviate any doubt or misconception on the point, the Court are pleased to 
direct that every vakcel presenting a petition of appeal of the nature contemplated, to the 
lower court, be required to procure the insertion, in his vakalutnamah of a clause specially 
empowering him to receive the prescribed notice. It is to be observed, however, that the 
omission of such a clause in the vakalutnamuh will not absolve the vakeel from the neces- 
sity of receiving the notice for service upon his client.—Jbid, par. 2. 


[ The orders of the Sudder Court respecting the insertion of the names of all the respondents 
in the petition of appeal will be found at pages G78—679, Nos. 53 to 58.] 


202. The rules contained in Scction 13, Regulation 5, and in Section 11, Reeu- 
lation 6, 1793, are hereby modificd. In transmitting the record in cases of appeal as 
therein provided, it shall be sufficient for the Zillah or City, or Provincial courts, as the 
case may be, to transinit the originul pleadings, depositions, and exhibits filed in the 
case with a list of them, and it shall not be necessary, in the first instance, to transmit 
the applications and processes for the attendance of witnesses, the returns of the nazir 
and other miscellaneous papers and proccedings not material to the trial of the appeal. 
Provided however, that it shall at all times be competent to the court to which the ap- 
peal shall have been made, to call for such miscellaneous papers, or to direct the par- 
tics to produce copies of the same, should the court think it necessary to refer to them. 
—Reg. 9, 1831, Sect. 8. 


203. Iam directed to request that in forwarding petitions of appeal to the Sudder 
dewanny adawlut from the judgment of the Zillah court under the provisions of Section 10, 
Regulation 6, 1798, modified by Section 8, Regulation 9, 1831, you will together with the 
petition of appeal and the prescribed certificate in every case, submit tabular statements ac- 
cording to the accompanying forms containing clearly and fully the several particulars therc- 
in indicated.—-Czr. Ord. 26th Dec. 1846, par. 1. 


204. The petition of appeal should state the court in which the decree appealed against 
was passed, the date on which it was made, the ‘proportion of the claim in regard to which 
the appeal may be instituted, the names of all the respondents as required by Circular or- 
der No. 21, dated 14th July, 1843, the sum of money, or the value of the property which 
may have been decreed, and also whether the decree have been executed or not. These 
particulars must be inserted in form No. 1, The information required by form No. 2 should 
be furnished by your office.—Jbid, par. 2. 
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205. Should any petition of appeal be deficient in the specification of the several points 
which it ought to contain, notice of the same should be given either to the petitioner or his 
vakeel, an acknowledgment of the service of notice be forwarded with the papers, and a note 
to that effect, specifying the excepted particulars be inserted in the column of ‘“ Remarks” 
of form No. 1. It is not of course intended that the column of remarks should be limited 
to this kind of information, as various circumstances which cannot be foreseen, may arise call- 
ing for remarks, the proper place for the insertion of which would be the lust heading of state- 
ment No. 1.—Cir. Ord. 26th Dec. 1846, par. 3. 


206. You are requested to communicate the foregoing instructions to the Principal Sud- 
der Ameen of your district. —/did, par. 4. 
207. Printed forms for the use of your own office and that of the Principal Sudder 
Ameen in English and Urdu are herewith forwarded. Statements in both languages should 
be submitted with cach case. 


orm No. 1. 
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Certify notice to appellant or his va- 
heel (Cireular order No 176, Decem- 
ber 17th, (S41,) with date of the same 


Within the pres- 
enthed pemod or 
otherwise. 


Date of pre- 
sentation Ot pe- 
tition of appeal 


Abstraet of decree Remarks, 


—lbul, par. o. 

208. All petitions for regulur appeals from decisions of Principal Sudder Ameens, in 
suits above the valuc of 5,000 rupees, shall be made direct to this court, or to the Princi- 
pal Sudder Ameens. In the latter case the Principal Sudder Ameen, in the event of the ap- 
peal having Leen preferred within the prescribed period,* shall transmit as soon as practi- 
cable, to the address of the Register of the Sudder court, the petition of appeal with any 
documents filed therewith, under cover of a certificate bcaring his official seal and signature, 
and accompanied by a roobukaree stating the names of the parties, with an abstract of the 
decree, the date of decision, and the date on which the petition of appeal was presented. The 
Principal Sudder Ameen will abstain from causing copies of the original papers to be made 
as well as from transmitting the originals, until so directed by a precept from tie Sudder 

7 court, when he will forward them with the precautions against injury from 
th Sept, 1923 and joined by the Court’s orders noted in the margin, depositing the copy 


19th Sept. 1823 and wet en) 
Senn ieee of the record required to be made, for safe custody, in the Record Office 


of the Judge.—Cir. Ord. 6th Jan. 1840. 


* Vide Circular, No. 16, dated 24th August, 1838, 
4h 
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petition of appeal by 
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karee. 


Neither original 
documents nor co- 
pies to be sent, until 
ordered by the sud- 
der court. 


In whet cases it 
shall be necessary to 
file an authenticated 
copy of the decree 
with the pctition of 
appeal. 


Modification of cer- 
tificate No. 1. 


The officers of the 
court are directed to 
make no unnecessary 
delay in preparing 
the copies of decrees 

The serishtadar will 
endorse on the back 
of the copy, the in- 
formation required 
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26, 1814 


Papers which are 
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petition of appeal 
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judgment. 
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he is required to draw 
up by sec 10, reg. 26, 
1814. 
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209. Under the preceding rules, parties in suits decided in the first instance in a 
Zillah or City court, a Provincial court, or the Sudder dewanny adawlut, will be enabled 
to prefer an appcal from such decision without the necessity of filing an authenticated 
copy of the decree; but if any party in a suit which may be regularly appealable to a 
Provincial court, or to the Sudder dewanny adawlut, may be desirous, under the option 
allowed by the Regulations of presenting his petition of appeal in the court by which 
the appeal is to be tried, rather than in the court by which the decision may have been 
passed in the first instance, it shall be requisite for such party to file with his petition 
of appeal an authenticated copy of the decree. Reg. 26, 1814, Sect. 8, Cl. 7. 

210, The Court of Sudder dewanny adawlut having ruled that petitions of appeal from 
decisions passed by you on original suits, (or by the Principal Sudder Ameen under Act XXV 
of 1837,) need not be accompanied, when presented to you, by a copy of the decree appealed 
against, it is necessary to modify the certificate No. 1, prescribed by the Circular order of the 
24th October, 1834. I am accordingly directed to request that in using that form on such 





occasions, you will in future strike out the three 
“Copy of it applied for on the ———— , stamped ; . j 
paper turnished on the - -——, copy of the decree de- heads noted in the margin of the first paragraph 
livered or tendered on the Pi ‘ 5 - 

of the certificate—(Cirr. Ord. Cal. and I¥est. C. 


24th Aug. 1838, par. 1. 





211. The Court having observed, that the amlah of the lower courts sometimes keep 
the stamped paper, supplied by the partics for copies of decrees, for months, without prepar- 
ing the copies required, thereby unnecessarily prolonging the period allowed for appealing ; 
direct me to request that you will take care that the officers of your court make no unneces- 
sary delay in the execution of this part of their duty, and that you will cause the serishtadar 
of your court to state, by an endorsement on the back of the copy furnished, the information 
required by Clause 9, Section 8, Regulation 26 of 1814, with an explanation of the cause of 
delay, whenever the copy cannot be furnished within one month from the date of the stamped 
paper being supplied.—Czr. Ord. Cal. and West. C. 18th May 1832. 


212. In cases appealed to the Sudder dewanny adawlut, copies must be kept of all papers 
sent down, but only material papers must be submitted such as the original pleadings, deposi- 
tions and exhibits, with a list of them. Ismnuveesees, nazir’s returns, and other miscellaneous 
papers and proceedings need not be sent until specially called for. The proceedings are not to 
be copied and sent down till called for by a precept.— Con. 742, 14th Dec. 1832. 


213. To enable the Court of Sudder dewanny adawlut duly to exercise the powers 
hereby vested in them, the several courts of subordinate jurisdiction are strictly enjoined 
to conform to those parts of the Regulations in force which require them to record the 
point or points at issue between the partics and the grounds on which thcir judgment or 
orders may be issued.—Jteg. 6, 1831, Sect. 2, Cl. 7. 


214. Several instances having lately been brought to the notice of the Court of the re- 
cord of appealed cases, submitted agreeably to the rule contained in Section 8, Regulation 9, 
1831, being sent up without the proceeding which the Judge is required to draw up by Section 
10, Regulation 26, 1814, and the omission being extremely inconvenient, particularly where the 
appellant pleads that the Judge has omitted to receive documents tendered, or to summon 
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witnesses named by the party ; I am directed to request that you will invariably submit that 
proceeding in all appealed cases that you may forward to the Court.—Cir. Ord. Cal. and Wrest. 
C. 5th Aug. 1836. ; 


215. It shall further be competent to a single Judge to direct that the execution of A single judge of 
3 ; : : . ‘ the S. DD. A. may stay 
any judgment or order passed by an inferior court, in all cases in which that measure executionof jndgment 


, : ae - : orde 1 final 
may appear to him expedient, may be stayed until a final decision has been passed there- Qecmon,, pein 


on.— Reg. 9, 1831, Sect. 2, Cl. 5. : 


216. You are desired, in all cases of your transmitting petitions of appeal to the Sudder The J and Ps. A. 
; . will also report whe- 
dewanny adawlut, to report at the same time, whether the decree appealed from has been carri- ther the decree ap- 


3 ‘ ; pars : : waded from has been 
ed into execution, or otherwise.—Cir. Ord, 27th April 1796. aL. sane 


217. The Sudder dewanny having on special appeal set aside as incomplete the decisions Particular case in 
Ne] : : ‘ . - which an appeal to 
of the Principal Sudder Ameen and zillah Judge (the Courts of first instance and first appeal,) thes. D_ A. from eye 
judge in appeal, was 
considered an appeal 
Sudder Amcen, held that the appeal to the Sudder dewanny adawlut from his decision must be vee a bc geld “ 
: : , : . aon _ an original suit. 
considered as an :ppeal from a judgment in an original suit, and admissible as a matter of 


and the Judge having then decided the ease himself without further reference to the Principal 


course.—Jtep, Sum. Cases, 6th July 1842, p. 34. 


218. When there are several defendants, and the deerce is given against all, without any — Case in which one 
of several defendants 
may appeal on the 


full amount of the decree ; the appeal would not be admissible were he to write on it the amount ll amount of the de- 
cree, or, separately, 


of his alleged share. If it be stated in the decree, or can be gathered from the proceedings, ot his own shure on- 


specification of what is duc from each, the person who first appeals must file his petition on the 


what is the share of each defendant, each may appeal separately on his own share only. Ina 
case where the separate liabilities of several defendants holding under distinct titles were not 
mentioned in the decree, the zillah Judge was directed to amend the deerce by inserting the 
amount due by each defendant, in order that they might not be barred their individual right of 
appeal.—Con. 849, 20th Dec. 1833. 


SECTION XIV. 
Execution or Suspension of the Decrees of the Uncovenanted Judges during Appeal. 


219. When an appeal may be received from the decision of a Moonsiff, the Judge | In what cases the 
. , ‘ , judge may suspend 
is empowered to suspend the execution of the deerce, provided the party appealing the execution of de- 


: : . 8 ‘ ae . ‘ crees passed by moon - 
against it shall give good and sufficient security within a reasonable period to be fixed by sits, from which an 


appeal may be ad- 


the Judge to perform the decree of the court.— leg. 23, 1814, Sect. 46, Cl. 5. mitted. 


220. I am now directed to transmit for your information, and for the information of the | Faccution of judg- 
. ‘nt for 
city Judge, the enclosed copy of a letter from the late Judge of Allahabad, under date the other moveable ‘pro- 


26th June, 1812, and copy of the letter written in reply on the 10th July following, contain- ae security bev 
ing the determination of the Sudder dewanny adawlut, that execution of judgment for money deeicn gueetacs 
or other moveable property must be stayed, if good and sufficient security be given by the Peal. 

appellant for performing the decision which may be passed upon the appeal.— Con. 284, 29th 

Dee. 1817, par. 3. 


4k2 
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court would be justi- 
tied in 1estorme the 
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291. The Court further direct me to observe, that the terms of the 4th and 6th clauses 
of Section 45, Reeulation 23, 1814, appear to imply, that if an appeal from a Moonsiff’s decree 
be admitted, and the prescribed security for staying execution in cases of appeal be given, 
the enforcement of the decree should be suspended during the trial of the appeal.—Con. 284, 
29th Dec. 1817, par. 0. 

[ The above rule (219) ts extended to suits decided by Sudder Ameens, by Section 73 of the 
same Regulation. | ° 

222, 1 am directed by the Court of Sudder dewanny adawlut to acknowledce the receipt 
of your letter of the 2d instant and its enclosures ; and in reply to inform you, that the Court 
are of opinion that the construction of Clause 3, Section !1 of Regulation 13, 1808, sugges- 
ted by the Judge of Burdwan, is correct, und that it rests with the zillah Judge, to whom 
the appeal from a Sudder Ameen’s decision is preferred, to order or stay the execution of 
the decision appealed from; and not with the Register,* to whom the appeal is referred by 
the Judge for trial.— Con. 646, 8th July, 1831. 

[ These rules regarding appeal, are also extended to suits under 5000 runees decided ori- 
ginally by Principal Sudder Ameens, and from which a regular appeal lies to the Zilluk 


courts. | 
SECTION XV. 


Execution or Suspension of Decrees of the Zillah Courts, when appealed to the Sudder 
Court, in cases of Landed Property. 


223. Whenever a person claiming the proprietary right in land, houscs, or other 
immoveable property, not in his possession, shall obtain a decree, upon investigation of 
the merits of the case (whether ina Zillah or City court, or in a Provincial court of 
appeal, before which the suit may be tried in the first stance) adjudging hin to be the 
proprietor of such land, houses, or other immoveable property ; he shall obtain possession 
thereof in exccution of such decree, notwithstanding an appeal therefrom, provided he 
shall give good and sufficient security, for performing the decree which may be passed 
upon the appeal, in a sum equal to one year's produce of the property adjudged, if mal- 
goozary land; or ten years’ produce, if the land be lakhiray; or the computed value, 
if it be a house, or immoveable property of any otner deseription.— Rey. 13, 1808, Sect. 
11, C7. 2. 

224. Provided however, that if the court, to which the appeal may be preferred in 
such cases, shall, in any instance, see special cause for leaving the appellant in possession 
during the appeal, it shall be competent to that court to order the same ; requiring, in 
such case, from the appellant, the same security as is above required to be given by the 
respondent.—Zbid, CZ. 3. 

225. On the first point, the Court are of opinion, that cases may arise, in which the Pro- 
vincial court of appeal [now the Sudder court} would be warranted in restoring the appellant 


* Though the office of Register has been abolished, this rule is still applicable to the Principal Sudder Ameens. 
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Sect. 15. | 
to possession, after the respondent had been put in possession by the Zillah or City court, in 
execution of its decree : as for instance, where an appellant had regularly preferred his appeal 
and tendered proper security to the Zillah or City court, and moved it to suspend execution of 
its decree until the orders of the Provincial court could be received. Should the Zillah or City 
court in such circumstances, proceed to exccute its decree, and it should appear to the Provin- 
cial court, that special ground existed for staying execution : and that court ue further 
judge, that no serious inconvenience would be likely to result from cea conn Rane the posscs- 
sion, the Court of Sudder dewanny adawlut are of opinion, that the Provincial court would be 
warranted, under such circumstances, in restoring the appellant to possession. The Court like- 
wise observe, that other cases might occur, in which the Provincial court would be competent 


. 


to exercise the power in question ; but all of which cannot of course be foreseen and defined.— 
Con. 90, 12th Sept. 1811. 

296. Construction 90 is not considered as precluding the lower courts from exercising + 
discretion to delay, for a reasonable time the execution of their own orders for giving posses- 
sion to a respondent, until the receipt of instructions from the appellate court.—Con. 1077, 
West. C. 10th, Cal. C. loth March 1837. 


2°27, With regard to the first point noticed by Mr. Smith, the Court observe, that 
the Construction adverted to in his letter, (No. 90, of the Construction Book) bad re- 
ference merely to the power vested in the appellate tribunals of restoring an appellant to 
possession afier it had been given to a respondent by the lower court ; though as noticed 
by Mr. Smith, it incidentally implies a discretion on the part of the oe court to delay for 
a reasonable period the executiou of its own order for giving possession to the respondent 
in case of an appeal, until the receipt of instructions from the appellate court ; and the 
Court do not see any thing in the clause under consideration which would preclude the 
exercise of a sound discretion in particular cases, which may appear to require it.—Con. 1077, 


est. C. 10th, Cal. C. 25th March 1837, par, 2. 


228. The execution of a deeree of a zillah Judge for the forfeiture of an estate to 
Government for the offence specified in Scetion 22, Reculation 6, 1795, and Section 22, Re- 
gulation 28, 18038, may be stayed during an uppeal to the Provincial court on security under 
Section 11, Regulation 18, 1808.—Con. 198, 8th March 1815. 


229, Iu all cases, in which an appeal is allowed by the Regulations, the decree-holder 
should not Le put in possession without furnishing security to abide by the ultimate award, 
until after the period allowed for the appeal shall have elapsed ; but that possession may, of 
course, be awarded on the tender of such security, under Clause 2, Section 11, Regulation 13, 
3808.—Con. 536, 1st Jan. 1880, par, 2. 


230. With reference to the Court’s further construction of the same clause under date 
the Ist January, 1830, paragraph 2, No. 536 of the printed Construction Book, taken in 
connection with the rule passed in the latter part of Clause 3, Section 16, Regulation 5, 
1831, for enabling the respondent to take immediate measures for the execution of the de- 
cree confirmed in appeal, I wish to be informed, whether it is imperative on the courts, 
in all cases where the Regulations allow a second or special appeal, to demand from the 
decree-holder security to abide the ultimate award, in the event of his wishing to obtain pos- 


appellant to posses- 
sion after it has been 
given to the respon- 
dent; it is competent 
for thein to act thus, 


The lower courts 
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Idem, 


The execution of a 
decree under see. 22, 
reg. 6, 17h, may be 
stayed, pendmg an 
appeal, on security. 


The decree-holder 
Will not, without se- 
curity, obtain posber- 
sion til the pernod 
for appeal has elap- 
seal 


Jdem, 


710 APPEALS. (Cuar. VII. 


session under the decree within the period allowed for the appeal. A practice the reverse of 
this has hitherto prevailed in this district.—The Court remark that the second point referred by 
Mr. Smith, had already been provided for in the letter to the address of the Judge of Cawn- 
pore, dated Ist January, 1830, No. 536 of the Construction Book, and they are of opinion 
that the rule therein laid down, which they do not consider to have been superseded by 
Clause 3, Section 16, Regulation 5 of 1831, or any subsequent enactment, should continue to 
be observed.—Con. 1077, West. C. 10th, Cal. C. 25th March 1837. 


, = of capaed 231. The forms of security for staying the execution of decrees of this court shall be in- 
or staying th - 
cution of ecrees. variably drawn up in future agreeably to the annexed forms, marked A. and B.—Cir. Ord. Cal. 


and West. C. 17th Feb. 1837, par. 4. 


What the surety 232. The surety for staying, or for obtaining execution of the decree appealed against, 


in cages of erecution 
of decrees, binds him- 
self to:—-on the death Ne © : | | 
of appellant, respon- on the appeal, whosoever, at the time of its being passed, shall stand in the place of appellant 
dent, or cane or respondent ; and consequently it is unnecessary, when the death of an appellant, respondent 
ing appeal, fresh se- : 7 ! : 

curities not necessa- or surety happens pending an appeal, to incur the delay and inconvenience which would be 


ry. 


binds himself and the property pledged by his bond to satisfy the decree which shall be passed 


occasioned by calling for fresh securitics—Cir. Ord. Cal. and Mest. C. 13th July 1882. 


Provision for cases 233. Provided further, that whether the appellant or respondent be left in posses- 


of non-payment of . ‘ . ee ? ; 
Seca Me disputed Sion of lands paying revenuc to Government, during an appeal, if the party in possession 


lands during ap ap- 


seal: of such land shall neglect to pay the revenue duc upon the assessment; and a public 


sale shall in consequence be ordered to take place; the party not in possession, by 
payment of the revenue due, and giving the prescribed security, previously to the sale, 
shall be put in immediate possession ; and shall be entitled to charge the amount so paid, 
with interest thereupon, at the rate of one per cent. per mensem, in any adjustment of 
accounts which may be directed in the final decrce upon the cause.—feg. 13, 1808, 
Sect. 11, Cl. 4. 


Courts of appeal 234, Notwithstanding the appellants in causes depending before the Sudder de- 
may in articular ee ; ‘ 
eel genuine further Wanny adawlut, and the Provincial courts of appeal, may have entered into the security 


security during ap- ; : ; : i : 
peals, can auplien: required of them by Section 2 of Regulation 138, 1796, those courts are authorized, in 


tion of tl « “t . e e eos ° e . ° 
the security ta ceuap. cases, wherein from delay in the decision, the security so given may appear insufficient, 


pear insufficicut. on the application of the respondent or respondents in all such cases, to require any addi- 
tional security which they may deem neccssary to secure the party who may have obtain- 

ed a judgment in his favor, from any loss by the non-execution of such judgment during 

in default of euch tH appeal ; and in default of such further sccurity being given within a reasonable pe- 


ig ih ond. riod, to be fixed for that purpose, the courts are empowered to direct the Judgment in 
ing given | + ae ae 
lants, the judgment question to be carried into execution, in like manner as if no security had been given by 


to be executed. : : : ; . 
Provided the pres- the appellant ; provided that in such cases good and sufficicnt security, as prescribed 


eran bathe an by the Regulations, be given by the respondent, previous to his being put in possession 


dent. of the property in litigation —Reg. 5, 1798, Sect. 8. 
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SECTION XVI. 
Rules regarding the Land which is the subject of Litigation during the Appeal. 


235. In all instances wherein the plaintiff in a Zillah or City court may obtain a 
judgment in his favor for land or other real property, and the defendant appealing there- 
from to a Provincial court may be left in possession of the property, under the sccurity 
prescribed by the Regulations, any private transfer of such property by sale, gift, or 
otherwise, or any mortgage thereof which might be made by such appellant during the 
appeal to the Provincial court, or during a further appeal to the Court of Sudder dewan- 
ny adawlut, would, in the event of the judgment against him being confirmed on the ap- 
peal, be of course, and is hereby declared to be, null and void.—Zeg. 5, 1798, Sect. 4.— 
Ced. and Cong. Prov. Reg. 4, 1803, Sect. 14, Cl. 1. 


236. But as malgoozary lands (lands assessed with the public revenue) are in all 
cases, by whomsoever possessed, held answerable for the public revenue assessed thereon, 
and as according to the gencral rules established for the collection of the public revenue, 
such lands, and algo lakhiraj lands and other property appertaining to the same estate, 
may become lable to sale by Government, from the neglect of the party in possession to 
discharge the revenue due therefrom, by which sale, in cases of appeal, the party to 
whom the property of the lands is ultimately adjudged, might, notwithstanding be de- 
prived of it, unless he purchased the same at the public sale; to obviate all doubt res- 
pecting the right of the party making the purchase in such cases, it 1s hereby declar- 
ed, that whenever any land or other property, for which a judginent may have been 
obtained in any of the established Courts of justice, but which, durmg an appeal from 
such judgment by the party cast, may be left in the possession of the appellant, shall, 
while such appeal is pending, or before the ultimate judgment thereon be put in execu- 
tion, be sold by Government to make good an arrear of the public revenue due from the 
appellant; and shall be purchased by the respondent; the party so purchasing, in the 
event of such property being finally adjudged to him on the appeal, shall be entitled to 
recover from the appellant, so left in possession, the full amount of his purchase money 
and of all expences attending the purchase so made by him, with interest thereon at the 
rate of twelve per cent. per annum, in addition to any other sum which may be adjudged 
due to him on account of the profits arising from the land, or other property in question, 
anterior tu the sale.—Jbid. 

237. It is further declared, that in the case above supposed, if the respondent shall 
not have purchased the land, or other property, sold by Government to make good an 
arrear of public revenue due from the appellant left in possession thereof ; and if the 
ultimate judgment on the appeal be in favor of such respondent, he shall be entitled to 
recover from the appellant left in possession the amount of the purchase money paid for 
the property so sold, and adjudged to the respondent ; with interest thereon at the rate 
of twelve per cent. per annum, in addition to any other sum which may be adjudged to 
him on account of the profits, arising from the property so sold anterior to the sale of it 


Any private trans 
fer or mortgage of 
land, or other real 
property, during ap- 
peals, declared null 
and void, inthe event 
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gainst such property 
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the appcal. 
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titiuus purchase after 
judgment is a new 
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ther the © original 
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perty during an ap- 
peal to the provincial 
courts, or to the S. 
D. A., or to the hing 
in council. 


Prosision tor cases 
Wherein neither the 
appellant not respon- 
dent may he able to 
sive the preserihed 
security for staying 
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unless the property in question shall have becn, directly or indirectly, purchased by the 
appellant himself, or in his behalf, at the public sale ; in which case, on clear proof thereof 
being made by the respondent to whom such property may be ultimately adjudged, he shall 
be entitled to the possession thereof, and to all profits arising therefrom, as may be di- 
rected by the decree in the case, notwithstanding the fictitious sale supposed.—Reg. 5, 
1798, Sect. 4.—Ced. and Cong. Prov. Reg. 4, 1803, Sect. 14, Cl. 1. 

238. The institution of an enquiry into a plea of fictitious purchase made after judement 
passed, by a party to the suit, constitutes a new cause of action under Section 4, Regulation 5 
of 1798, and cannot be looked upon as carrying out the original intentions of the court passing 
the decree.—ep. Sum. Cuses, 13th June 1810, p. 32. 

239. The principles of the rules contained in the two preecding sections, are to be 
considered equally applicable to cases in which the plaintiff in a Zillah or City court may 
be put in possession of land, or other property adjudged to him, during an appeal, in con- 
sequence of the defendant’s failing to give security for staying the execution of the decree 
as required by the Regulations ; and generally to all cases in which the possession of pro- 
perty may be transferred by the decree of any Court of justice; from which decree an ap- 
peal may be depending in a superior court ; whether a Provincial court of appeal ; or the 
Court of Sudder dewanny adawlut ; or His Majesty in Council. in the cases for which an 


appeal to him is provided by Regulation 16, 1797, and the Act of Parliament therein re- 


cited.—Reg. 5, 1798, Sect. 5.—Ced. and Cong. Prov. Reg. 4, 1803, Sect. 14, Cl. 1. 


240. As cases may occur wherein neither the appellant not the respondent may 
be able to give the prescribed sccurity for staying the execution of decrees, or for the 
execution thereof in favor of the plaintiff, as provided in Section 2 of Regulation 13, 
1796, and Section 3 of this Regulation, it is hereby enacted, that in all such cases, the 


property adjudged, shall be held in attachment during the appeal, until such tine as one 
of the parties may be able to give the required security, by the Collector of the district 
wherein the land may be situated, at the cxpence of the party who may be ultimately 
declared entitled thereto ; and under the provisions contained in Regulation 45, 1793, re- 
lative to the attachment of lands for sale in pursuance of decrees of the Courts of jus- 
tice, as far as the same are applicable. No attachment, however, 1s to be made by any 
Collector in the cases hercin supposed until he receive a precept, requiring him to make 
the same, from the Zillah or City court wherein the original judgment in the cause may 
have been passed; which precept shall state specifically the property to be included in 
the attachment, and shall require the Collector to continue the sane till ordered to be 
withdrawn by a further precept from the court, to be issued either on the prescribed se- 
curity being given by one of the parties, or on the cause being finally determimed.— Reg. 
5, 1798, Sect. 6.—Ced. and Cony. Prov. Reg. 4, 1803, Sect. 12, Cl. 9. 


The collectors, un- 
der certain 1¢stric- 
tions, to hold the ad- 
judged property in 
attachment, in such 
Casep. 


Provisions of the 
two preceding sec- 
tions to be held appli- 
cable to the provin- 
cial courts of appeal 
and S.D. A., im all 
Cases Of the Continu- 


241. The provisions contained in the two preceding sections, [vide the whole of 
Section 10, Chapter I1I.] shall bo held equally applicable to the Provincial courts of appeal, 
and Sudder dewanny adawlut, in all cases whercin an attachment of property, made by 
a Zillah or City court. may be continued during the trial of an appeal before a Provin- 
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cial court, or the Court of Sudder dewanny adawlut; or in which those courts may 
judge it proper to order an attachment of property, in default of security being given, as 
requirod ; either by the appellant or respondent in any depending appeal.— Reg. 2, 1806, 
Sect. 7. 


SECTION AVI. 


Execution or Suspension of the Decrees of Zillah Courts, for Money or other Moveable 
Property, pending Appeal. 


242. The provisions contained in the preceding section not being applicable to the 
execution of decrees for money, or other moveable property, such deerees shall be stayed, 


or enforced, in cases of appeal, according to the rules now established with the following 
addition thereto.—Aeq. 13, 1808, Sect. 12, Cl. 1. 


243. The word “empowered” in Clause 5, Section 46, Rezulation 25, 1814, is not con- 
sidered as modifying the general rule in Section 12, Regulation 18, 1808, [that money decrees 
are to be stayed on security pending appeal, | which still is in full force.—Con. 272, 9th April 
L3l7. 


244. The security to be given by appellants for staying the execution of decrees 
appealed from, in cases of money, or other moveable property, or by respondents, when 
such decrees are carricd into execution during an appeal, shall be sufficient, in addition to 
the amount or value adjudged, to cover the interest that may be expected to arise upon 
ihe amount payable under the deerce, if confirmed in appeal, according to the provision 

° a e od ~ ° € ; ° > ( a P A] e 
for adjudging interest in such cases, made by Section 3, Regulation 13, 1796, and Section 
39. Regulation 4. 1803.—Reg. 10, 1808, Sect. 12, Cl 2. 


245, When personal bail or security for money or other property, may be demand- 
able from a party im any original civil suit, or appeal, and he shall tender a deposit of 
money, or of promissory notes, or other obligations of Government, or any other suffici- 
ent money sccurity, to the amount required, such deposit shall be accepted instead of 
hazirzaminy or malzaminy sccuritics ; and shall be carefully kept by the treasurer of the 
court ; to be restored, or disposed of as the court may direct, on the termination of the 


cause, or whenever the purpose, for which the deposit is made, shall have been accom- 
plished.—Reg. 2, 1806, Sect. 8. 


246. The Court, having had under consideration the fluctuating practice which obtains 
with regard to allowing or disallowing appcllants to assign or mortgage their own lands in lieu 
of security pending the appeal, observe that Section 8, Regulation 2 of 1806, which authorizes 
the “ deposit of moncy or of promissory notes or other obligations of Government or any other 
sufficient money security” in lien of personal bail or security for money or other property, is 
silent in regard to an assignment of the land of the party assured. They further observe that 
the admission of such assignment is not fair to the respondent, inasmuch as it deprives him of 
a portion of his security ; for, in the event of the appellant being cast, the respondent might 

4L 
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always in the first instance come on his lands in satisfaction thereof ; by the formal assignment 
he obtains no additional hold on them, while he is deprived of the benefit arising from the secu- 
rity of the lands of a third party. Under these circumstances the court deem the assignment 
or pledge of the lands of the appellant in lieu of security inexpedient, and of but doubtful 
legality. — Con. 1024, Cal. C. 8th July, West. C. 12th Aug. 1836. 

247. 
staying execution of decrees for money, or other moveable property, in cases of appeal ; and in 


No discretionary power is vestcd in the courts, with regard to the enforcement or 


such cases the decree cannot be carried into execution during the appeal, provided the appel- 
lant give good and sufficient security under the provisions of clause second, Section 12, Regu- 
lation 13, 1808, for performing the decision which may be passed upun the appeal.—Con. 106, 
10th July 1812. 


SECTION AVIIL 


Rules regarding the Property which is pledged as Security, pending an Appeal, and 
the Reyistry of it. 


248. The Judges of the several courts, by which security may be taken from ap- 
pellants or respondents, for performing the decrees to be passed on appeals, are enjoined 
to be particularly careful in ascertaining that the security received is good and sufficient ; 
and they are required, in all cases, to cause the nazir or other officers, by whom the pro- 
perty of the sureties may be ascertained, to deliver in as accurate a statement as can be 
obtained of such property ; with a full report of the enquiry made respecting it ; inform- 
ing him, at the same time, that he will be held responsible for any wilful misrepresenta- 
tion in his statement or report.—Leg. 13, 1808, Sect. 13. 


249. The following provisions are enacted in addition to the rules now in force re- 
garding the security to be required from parties for the execution of decrees of the Civil 
courts, or for staying the execution of judgments in the civil suits during an appeal in 
such suits.—eg. 26, 1814, Sect. 13, Cl. 1. 


250. All persons who may enter into security bonds for the purposes mentioned in 
the preceding clause, are prohibited from transferring, or from causing to be transferred, 
by sale, gift, mortgage, or otherwise, any land or other immoveable property belonging 
to them, and specified in the schedule of property on which their sccurity may have been 
accepted, until the object of their security shall have been completcly fulfilled.—Jbid, 
Ci. 2. 


251. This prohibition, however, shall not be construed to affect the legality of any 
private transfer or mortgage of such property, in cases in which the amount of any de- 
mand on the surety, which may eventually arise under the terms of the security bond, 
shall be duly discharged by him; but it is hereby declared, that no private transfer or 
mortgage of such property which may be made by a surcty in the interval between the 
execution of the security bond and the final and complete enforcement of the judgment, 
shall be considered to bar the prior right of the court to hold the whole or any part of 
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such property answerable in the first instance for the amount of any demand upon it, 
which may eventually arise under the terms of the security bond, and which may not be 


duly discharged by the surety.— Reg. 26, 1814, Sect. 13, Cl. 3. 


252. Iam directed by the Court of Sudder dewanny adawlut to inform you that the fac- 
tory of Serecole and its dependencies, situate in zillah Jessore, was pledged by the late firm of 
Messrs, Palmer and Co. as security for execution passed by the court in favour of the respon- 
dent in the case of Baboo Ramchurn, mooktar of Baboo Madhub Suhai and Baboo Banee Suhai, 
heirs of Baboo Doarkadoss deceased, appellant, versus Joyekishen Doss, respondent, on its being 
appealed by Baboo Ramchurn to ITis Majesty in Council. The said factory being situated within 
the jurisdiction of the court, cannot, under the Regulations of Government, be sold or otherwise 
disposed of but with the aforesaid lien on it. Iam therefore directed to request that in the event 
of its being sold or otherwise disposed of by you, you will inform the intending purchaser or person 
to whom it may be intended to transfer it otherwise than by sale, that the court have alien on the 
factory until the appeal to the King in Council is determined in favor of the respondent, or, in the 
event of a decision being passed in favour of the appellant, until it shall have been fully satisfied 
by the respondent.— Con. 609, 30th Sept. 1831. 


253. By Clause 2, Section 14, Regulation 26 of 1814, persons who may have become se- 
curity for the execution of decrees of court, or for staying the execution of judgments in civil 
courts, are prohibited from transferring, or causing to be transferred, by sale, gift, or otherwise, 
any land or other immovcable property belonging to them, and specified in the schedule of pro- 
perty on which their security may have been accepted, until the object of their security shall 
have been completely fulfilled. Instances have however occurred in which the Court have rea- 
son to believe that persons have, unknowingly and unwillingly, purchascd such property ; and, 
under the present mode of conducting the proceedings in such cases, individuals have no effec- 
tual means of ascertaining whether the property they propose to purchase has, or has not been 


so pledged.—Cir. Ord. Cal. and West. C. 17th Feb. 1837, par. 1. 


254. In order therefore to enable individuals to ascertain whether property is hypothecat- 
ed to the courts, and with a view to check any fraudulent transfers of the same, the Court have 
considered it proper to adopt the following rules :—I1st, Whenever a person shall pledge his land 
or immoveable property to the court as security, the nazir, after he has satisfied himself of the 
sufficiency thereof, shall recapitulate the contents of the title deeds in his kyfeut, stating that he 
has inspected them and that they are sufficient, agrecably to the Persian form annexed, mark- 
ed C.—2d, The nazir shall also keep a register of all property pledged as security, agreeably 
to the form marked D., and shail allow persons desirous of ascertaining whether any particular 
property is pledged to the court an opportunity of inspecting it. 














FORM D. 
i “> 3 4 5 6 7 
Object of the 

Name | Particulars of | Number of case | security and| Dateof! Dateon which 
ofsecu- | the property | and nanies of par- | amount, with | the secu- | the security | Remarks. 
rity. pledged. ties in which se- | thedate of the | rity bond. | was finally set- 

curity is given. order requir- tled. 
ing it. | 











Le ameeraneatiinemdememteteemet ad 


—Ibid, par. 2. 
4L2 
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255. Whenever estates paying revenue to Government are pledged to the Court, a noti- 
fication of the same shall be made to the Collector, with a request that in the event of a sale of 
the same for arrears of public revenue, he will hold the surplus proceeds in deposit, notifying 
the same to the Court, until the Court shall report that the security is released from responsibi- 
lity. —Cir. Ord. Cul. and West. C. 17th Feb, 1837, par. 3. 


[-4l these rules enacted regarding the execution or non-erecution of the decrees of Zillah 
courts, pending an appeal to the Sudder, are by Act XN NV. 1837, Section 4, declared equally ap- 
pleeable to suits above the valuc of 5000 rupees, decided by Principal Sudder Ameens when ap- 
pealed to the Sudder Court. | 


SECTION XIX. 


Rules to be observed in the Civil Court in Cases remanded for farther investigation, or 
to be tried de novo. 


206. 


ry to any particular point or points, the whole case must be considered as re-opened.— Cox. 
1078, Cal. C. 10th, West. C. 24th Feb. 1837. 


When a suit is sent back for re-trial, unless the order specially restrict the enqui- 


257. It is competent to the Sudder dewanny adawlut, in remanding a case for re-trial to 
the Zillah court, to restrict the enquiry to any particular point or points. —S. D. A. Sel. Rep. 
30th Sune 18-42, vol. 7, p. 107. 


258. The decree of the court below being reversed by the Sudder dewanny adawlut 
owing to the proceedings in the Zillah court not having been conducted agreeably to the Regu- 
lations, it was ordered that the suit should be tried de novo on the original stamp fees.—S. 
D. A. Sel. Feep. 10th July 1826, vol. 4, p. 173. 


259. The defendants in an action having advanced a plea which, if correct, would have 
barred the jurisdiction of the court trying the suit, but which that court neglected to enquire 
into, the Sudder dewanny adawlut returned the case as incomplete fur investigation on that 
point.—S. D. A. Sel. Rep. 21st Jan. 18k, vol. 7, p. 4. 


260. The rules contained in Section 18, Regulation 4, 1803, (Section 18, Regulation 4, 
1793,) must be considered applicable to the Judges of districts under Regulation 5, 1831, con- 
scquently they may send back cases for re-trial to the Native Judges.—Con. 870, West. C. 21se 
Feb., Cal. C. 27th March 1834. 


261. On a case being remanded for further investigation, or to be tried de novo, if the 
vakcels employed by the parties during the original investigation of the suit be in attendance, 
the Judge shall immediately on the receipt of the proceedings in his office, call upon such 
vakeels distinctly to state, whether they have received any instructions from their chents and 
are prepared to go on with the case, and if their answer be in the affirmative, no further 
notice to the parties shall be deemed mecessary.—Cir. Ord. West. C. 3d, Cal. C. 31st Aug. 
1838, par. |. 


262. Where the vakecel of the plaintiff may not be in attendance, or being in attendance 
may plead either that he has not received any instructions from his client, or that he is not 
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prepared to proceed with the case, the Judge shall not put off the case with a view to the 
vakeel making a reference to his client on the subject, but shall immediately cause a notice in 
either of the accompanying forms, marked A. or B., according as the case may be, to be served 
on the plaintiff in the usual mode, requiring him to proceed according to law; and if the plain- 
tiff, having been duly served with a notice in the manner above stated, shall neglect to prose- 
cute his suit, either in person or by vakeel, for the period of six weeks, calculated from the 
date of such service, the Judge shall proceed as directed in paragraph 2 of the Circular orders 
of the 5th November, 1812, declared applicable to original suits by the concluding paragraph 
of the same circular, by calling on the plaintiff to shew cause for his neglect, and on his fail- 
ing to do so, shall dismiss his suit on default. [This Circular order of the 5th November, 
1812, has been virtually repealed by Act XA XIX. 1841.] 


A. 


versus — , wherein you are 





Whereas the case of 
plaintiff, which was decided by this court under date 








, having been remanded 





by the court of for further investigation, or to be tried de novo, with direc- 





tions that it be restored to its original number on the file of this court, and it appearing on en- 
quiry, that no vakecl is in attendance on this court to represent you in the suit, take notice 
therefore, that in the event of your failing to adopt measures, either in person or by vakecl, 
for the prosecution of your suit for the period of six weeks, calenlated from the date of the 
service of this notice, the said suit will be dismissed on default, unless you show good cause to 
the satisfaction of the court for not having proceeded in it. 


b. 





Whereas the case of UCTSUS ———_—-——---, whercin you are 





plaintiff, which was decided by this court under date » having been remand- 
ed by the court of ————~——_———- for further investigation, or to be tried de novo, with di- 
rections that it be restored to its original number on the file of this court, and it appearing on 
enquiry that the vakecl retained by you during the previous investigation of the suit, though 
in attendance, has not received any instructions from you, and that he is not prepared to go on 
with the case, take notice, therefore, that in the event of your failing to adopt measures for 
the prosccution of your suit for the period of six weeks, calculated from the date of the service 
of this notice, the said suit will be dismissed on default, unless you shew good cause to the sa- 
tisfaction of the court for not having proceeded in it.—Cir. Ord. West. C. 3d, Cal. C. 31st 


Aug. 1838, par. 2. 


263. In the event of its not being found practicable to serve a notice on the plaintiff, the 
Judge, immediately on the receipt of the nazir’s return to that effect, shall issue a proclama- 
tion, to be stuck up in the court-room, and on the outer door of the plaintiffs dwelling-house, 
or in some conspicuous place in the village where he resides, in cither of the abovementioned 
forms, according as the one or the other may be applicable, requiring him to proceed according 
to law; and if the plaintiff shall fail to prosecute his suit, either in person or by vakeel, for the 
period of six wecks, calculated from the date of the publication, in the prescribed mode of 
such proclamation, the Judge shall proceed to dispose of the case in the manner laid down 
in the Circular order above quoted.—Jbid, par. 3. 


264. Where the vakeel, employed by the defendant during the original investigation of 
the case, may not be in attendance, or being in attendance may plead either that he has not 


attendance, or has no 
Instructions, or is not 
prepared, to carry on 
the case. ‘ 


Noticc to the plain- 


tiff, ° 


_ Noticeto the plain- 
ff 


> ° 
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not be served on the 
plaintiff, 


Notice to be issued 
tothe defendant when 
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attendance, or has no 
instructions, or is not 
prepared to carry on 


the case. 


Notice, C 


Notice, D 


The sakeels orivi- 
nally employed in the 
suit cannot be ex- 
empted from  con- 
ducting it on its be- 
ing remanded. They 
are not entitled to 
any eatra fee for this 
additional labor. 


In a remanded case, 
the S D. A. refund- 
ed the institution 
fee, and limited the 
vakeel to a half fee. 
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received any instructions from his client, or that he is not prepared to proceed with the case 
the Judge shall not put off the case with a view to the vakeel making a reference to his client 
on the subject, but shall immediately cause a notice to be served, in the usual mode, on the 
defendant in either of the accompanying forms marked C. and D., according as the case may be, 
and shall observe generally the rules laid down in Sections 2 and 3, Regulation 2 of 1806, mo- 
difying Section 5, Regulation 3 of 1803. 


C. 


Whereas the case of —- versus , wherein you are de- 


, having been remand- 








fendant, which was decided by this court under date 








cd by the court of for further investigation, or to be tried de novo, with direc- 
tions that it be restored to its original number on the file of this court, and it appearing on en- 
quiry that no vakeel is in attendance on this court to represent you in the guit. take notice, 
therefore, that in the event of your failing to adopt measures either in person or by vakeel on 


or before the to make answer in the said suit, the court will proceed to try 








the same ex-parte, and will give judgment in the same manner as if you had appeared, answer- 
ed, and entered into proof. 


D. 
Whereas the case of - versus 
defendant, which was decided by this court under date 
ed by the court of ———__--———__ 


rections that it be restored to its original number on the file of this court, and it appearing on 


, wherein you are 








» having been remand- 





for further investigation, or to be tried de novo, with di- 





enquiry that the vakcel retained by you during the previous investigation of the suit, though 
in attendance, has not received any instructions from you, and that he is not prepared to go 
on with the case, take notice, therefore, that in the event of your failing to adopt measures on 


or before the to make answer in the said suit, the court will proceed to try the 





same ex-parte, and will give judgment in the same manner as if you had appeared, answered, 
and entered into proof.—Cir. Ord. West. C. 5d, Cal. C. 31st Aug. 1838, par. 4. 


265. Nothing in the foregoing rules shall be understood asexempting the vakeels, employed 
during the original investigation of a suit, from conducting the same on its return for further en- 
quiry or to be tried anew, provided such should be the wish of the parties by whom they may 
have been retained, it being expressly declared by Section 34, Regulation 27 of 1814, that the 
vakeels are to make all motions, and do all acts that may be requisite relative to any suit in 
which they may have been entertained, not only during the trial of the suit, but after a deci- 
sion shall have been passed, until the final judgment shall have been enforced ; nor are the va- 
heels, engaged during the original investigation of a case entitled, under the Regulations, to 
any additional fee for the extra labor that may be imposed upon them in the further en- 
quiry, or re-trial of the suit, the original fee being considered a full remuneration for their ser- 
vices until the case has been finally disposed of, and the courts should therefore strictly ab- 
stain from awarding them any additional compensation on such account.—ZJbid, par. 5. 


266. Where a case was remanded, on appeal, to the lower court, the Sudder dewanny 
adawlut refunded the whole of the institution fee, and limited the remuneration of the vakeel 
to one-half.— 8. D, A. Sel. Rep. 22d Feb. 1834, vol. 0, p. 342. 
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267. A question haying arisen, in regard to cases remanded back for re-trial, as to the 
competency of the court, to which they may be so referred, to adjudge the costs of the prior in- 
vestigation inclusive of the costs of appeal, in addition to those incurred in the re-trial of the 
case, when no order may have been passed upon that point by the appellate court ; I am di- 
rected to inform you that, with a view to ensure uniformity of proceeding in this respect, and 
to remove any doubts which might be entertained on the subject, the Court have been pleased 


to resolve, as a general rule, which they will observe in their future practice, that the order of 


the appellate court, remanding back a suit for re-trial, shall specify that the court to which it 
may be so referred, shall pass such order as may appear to it just and proper, subject to appeal 
in respect to the payment as well of its own costs, as of those already incurred by the parties 
in the progress of the suit through the different courts before which it may have been brought 
since the date of the original action ; unless any special reasons should exist rendering it 
equitable, in the judgment of the appellate court, that the costs incurred up to the date of its 
decision should be borne either by one of the parties, or by the parties respectively, in which 
case the appellate court will direct the payment of the same accordingly.—Cir. Ord. Cal. and 
West. C. 4th Nov, 1236. 


268. A Principal Sudder Amcen trying a suit sent back by the Sudder dewanny adaw- 
Jut for re-trial is competent to adjudge the costs of all the courts in such manner as may appear 
just, his order being of course open to appeal.— Con. 1037, Cal. C. 10th Aug., West. C. 2d 
Sept. 1836. 


269. I am further directed to take this opportunity of noticing to you that cases of the 
above nature should invariably receive the earliest attention of the courts to which they may 
have been remanded, and no time should be lost in giving effect to the Court’s orders, either for 
making further enquiry or re-trying the case. The Court observe that there are still several 
cases of this description pending on the files of some of the courts, which, with reference to the 
date on which they were returned, should long since have been disposed of ; and they direct 
me to inform you that they will expect to receive from you, at the close of the current year, 
a full explanation of the causes which may have prevented the decision of any such cases, 
remaining undisposed of at that time, specifying the dates on which they were received back, 
and the measures since taken to prepare them for decision, a note should also be given in the 
monthly statements shewing the progress made subsequent to the date of the last report, to- 
wards the determination of any cases of the nature of those in question, which may be depend- 
ing before yourself, or the courts subordinate to you.—Cir. Ord. Cal. and West. C. 7th July 
1837, par. 2. 


270. Cases remanded for further investigation, or to be tried de novo, are to be entered 
according to the years of their original institution, and not under those in which they were sent 
back. he date of the order remanding such cases, as well as that on which they reached the 
court to which they may have been remanded, should be given in the column of remarks toge- 
ther with a brief report of the measures adopted since their return to get them ready for hear- 
ing. An explanation is also to be given in the same column of the causes of delay in disposing 
of any cases which may have been pending, at the close of the month or year to which the 


The court to which 
the suit is remanded 
will adjudge the costs 
of al] the courts ; un- 
less it should appear 
to the appellate 
court that the costs 
should be borne by 
one of the parties, or 
by them respectively. 


idem. 


Cases remanded 
should receive the 
earlhest attention of 
the courts. Any 
cause of delay to be 
distinctly explamed. 


How cases remand-~ 
ed are tu be entered. 


Explanation of the 
ciuse of delay to be 
siven in every case. 
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statement may relate, for a longer period than a twelvemonth.—Cir. Ord. Cal. C. 7th, West. 
C. 21st Dec. 1838. 


A return marked 271. I am directed by the Court to request, that you will submit regularly every month 
a» below No. 4, to : ; ‘ 
be submitted every to this office, a return drawn out agreeably to the enclosed form, marked No. 4, commencing 


ants from the lst proximo.—Cir. Ord. 19th March 1841, par. 1. 


It wil shew the 272. The return will show the number of suits sent back every month by the zillah or 
number of suits sent, ae ‘ : : r 
bach by the zillah & City Judges to the Principal Sudder Ameens, Sudder Amcens and Moonsiffs for re-trial. The 


eit judges Py as as ° 7 Bois : 
month torthe uncow. different headings have been made to correspond with the provisions of Clause 2, Section 2, 


judges. Regulation 9, 1831, extended to zillah and city Judges by Act VII. of 1838 ; thus enabling 
the Court to ascertain the specific grounds on which the Judgments appealed against have been 
considered to be erroneous and defective —ZJbid, par. 2. 


This return will 273. It appears to the Court, that this return will enable the zillah and city Judges, as 
Oe Gidees Gil ae well as the superior authorities to form a very correct opinion of the character, intelligence 
superior authorities ‘ : : ; : 
if Ra ere and legal qualifications of the several uncovenanted Judges placed under their control ; and as 


opimon of the cha- the returns will be carefully examined by the court, and will be invariably referred to in the 
racter and qualifca- 


ae of the uncov. preparation of the annual civil report, they rely confidently on your exertions to have the same 
u ‘ . ; | 
as prepared with the greatest possible care.—Jbid, par. 3. 


A smnila return 274. J am directed to inform you, that a similar return will be prepared in this office of 
ill be : red ot < ; . & Sse 
gee Ree | hy the judgments sent back by order of the Court to the zillah and city Judges, and Principal 


the S. D. A tuthe © ibn 
zillah and city judges, Sudder Ameens for revision. 
and P.S. A 

No 4 


Return No. 1 RETURN of the judqments passed by the Principal Sudder Ameens, Sudder Ameens and Moonsiffs of the district of 
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275. The Court, having had occasion to notice the absence of explanation in the last 
column of the statement of cases remanded by the lower courts, prescribed by the Circular 
order, No. 142, dated the 19th March, 1841, desire me to request that you will, in future, show 
distinctly the causes which appeared to you to render a further investigation requisite.—Cir. 


Ord. 23d Aug. 1844. 


SECTION XX. 
Review of Judgment by the Zillah Judge. 


276. Any persons considering themselves agericved by a decree passed in a regular 
civil suit, or appeal by a Zillah, City, or Provincial court, from which decree no further 
appeal may have been admitted by a superior court, and who, from the discovery of 
new matter or evidence which was not within ther knowledge, or could not be adduced 
by them at the time when the decree was passed, or from any other good and sufficient 
reason, may be desirous of obtaming a review of the Judgment passed against them, 
are at liberty to present a petition for this purpose to the court, in which the decree 
in question may have been passed ; such petition shall be written on stamped paper of 
the value prescribed in Section 18, Regulation 1, 1814, and shall be presented within 
the period of three calendar months, from the delivery or tender of the decree, which 
period shall be calculated according to the provisions of clause cleventh of Section 8 


of this Regulation.— Req. 26, 1814, Seet. 4, Cl. 2. 


277. <A plea of insanity set up by the plaintiff, not having been investigated, a review 
was admitted and the case sent back for a new trial.—S. D. A. Sel. Rep. 24th July 1822, vol. 
3. p. 162. 


278. A claim to birt muhabraminee having been dismissed, a review of judgment was 
admitted on a suspicion that the pundit, on whose eyacastha the special appeal was decided, 
had taken a bribe to induce him to give a favorable answer. But it appearing that his exposi- 
tion of the law was correct, the judgment was confirmed. —S. D. A. Scl. dep. 30th June 1825, 


vol. 4, p. 70. 


279. Review admitted er-parte on the ground of obvious error, without summoning the 


opposite party toshew cause.—S. J. cl. Sel. Dep. 19th July 1838, vol. 5, p. 3807. 


280. The rejection by the Sudder dewanny adawlut of an application for a special ap- 
peal against a decision of a lower court does not bar a review of judgment by such court.—Jep. 
Sum. Cases, 9th Aug. 1847. 


281. <According to the provisions of Regulation 26, 1814, a special appeal cannot be 
granted from a decision on the ground of its awarding, to an auction purchaser, possession of 
certain lands, which lands, not being specified among the auction papers and in the plaint under 
the denomination given them in the decree, are apparently different from those claimed ; but 
this is a sufficient ground for recommending a review.—S. D. A. Sel. Rep. 4th April 1816, 
rol, 2, p. 176. 

4M 


_ The zillah and eit y 
judges will distinctly 
explain in their state- 
ment, the causes 
which rendered the 
further investigation 
requisite. 
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Review of judy- 
ment adinutted on the 
ground of ubvigus cr- 
ror. 

Keview of judgment 
not barred by the S, 
D A. rejecting a spe- 
clal appeal. 


Particular case 
which may form a sut- 
fivient ground for re- 
commending a review 
of judgment, 


S. D. A. cannot di- 
rect a zillah or city 
judge to review his 
order passed 1n an ap- 
peal from the 8. A. 


Idem. 


A summary appeal 
does not lie to the S. 
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jeeting an application 
tor reviewing = his 
judgment. 

Reasons on which 
an application ter re- 
viewing a summary 
order was rejected. 
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Miscellaneous = ca- 
ses open to a review 
of judgment. 
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282. It is not competent to the Sudder dewanny adawlut to direct a zillah Judge to 
review his order passed in an appeal, regular or special, from the decision of the Sudder Ameen. 
—Rep. Sum. Cases, 13th Feb, 1841, p. 3. 


283. 
in an appeal from the Sudder Ameen, held that the Sudder dewanny adawlut had no jurisdic- 
tion in the case.— Rep, Sum. Cases, Sth Jan. 1842, p. 21. 

284. 
a zillah Judge, rejecting an application for a review of his own judgment.—ep. Sum. Cases, 
13th Jan, 1842, p. 22. 


A zillah Judge having rejected an application for a re-hearing of his own judgment 


A summary appeal does not lie to the Sudder dewanny adawlut from the order of 


285. An application for review of a summary order rejected, without enquiry into its 
merits, because, first, a copy of the order complained of had not been filed with the petition of 
review, and, secondly, because no reason was given for the delay in making the application. 


—hep. Sum. Cases, 18th April 1842, p. 28. 
286. 


4, Clause 2, 


is also applicable to ‘‘ summary suits.” — Con. 216, 27th July 1815. 


The terms of the clause referred to in the margin [ viz. Reeulation 26, 1814, Section 
apply to “regular suits,” but the Court has decided that the spirit of the rule 


287. Held, on a reference from the Judge of Behar, that the spirit of Clause 2, Section 4, 
Reculation 26, 1814, is applicable to miscellaneous cases.— Con. 1219, Cal. CL 13th Sent., West. 
C. 4th Oct. 1839. 

288. 
investigation of its merits, is open to review under the provisions of Section 4, Regulation 26, 
18l4.—Con. 1269, West. C. 3d Jan., Cal. C. 7th Feb. 18 10. 


Held, that the order of a zillah Judge dismissing a suit on default, or without any 


289. 


ter the period abovementioned, provided that the parties preferring the same shall be 


The courts are nevertheless authorized to admit applications for a review af- 


able to shew just and reasonable cause to the satisfaction of the court for not having pre- 
such application within the limited period ; in such case, however, the courts are 
enjoined to proceed with caution, and tu state at large upon the proceedings, their rea- 
sons for admitting such applications after the limited period. If the courts shall be of 
opinion, that there are not any sufficient grounds for a review, they shall reject the peti- 
tion, and their order to that effect shall be final ; but if on the contrary, they shall be of 
opinion, that the review desired is necessary to correct an evident error, or omission, or 
iS otherwise requisite for the ends of justice, they shall report the same to the Sudder de- 
wanny adawlut, transmitting at the same time, a statement of the grounds of their opinion, 
with au copy of the petition presented to them, and acopy of the decree passed in the case. 
—Rey. 26, 1814, Seet. 4, Cl. 2. 

290. The Court of Sudder dewanny adawlut, in cases referred to them under the 
preceding clause, as well as in all cases, in which a petition may be presented to them for 
a revision of their own judgments, which may not have been appealed to the King in 
Council, (or though appealed, the proceedings in which may not have becn transmitted to 
the King in Council,) are authorized to grant the review desired, if upon a consideration 
of the reasons stated, the circumstances of the case shall appear in justice to require it. 
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The Sudder dewanny adawlut shall record on their proceedings the grounds upon which a 
review may be granted by them in each instance, and shall issuc any instructions regard- 
ing the admission or rejection of new evidence in the case, which they may deem just and 


proper.— Reg. 26, 1814, Sect. 4, Ci. 3. 


291. Whercas, it is expedient that the decisions of Courts of justice and the reasons 
for the decision should be written and signed by the Judge at the time of pronouncing 
his decision, and im the vernacular language of the Judge. It is hereby enacted, that in 
all the Presidencics so much of all decrees as consists of the points to be decided, the deci- 
sion thereon and the reasons for the decision, and all injunctions for the revision of decrees 
in regular suits, and all orders for reviews of judgment, which shall be passed by Judges 
of the Sudder courts, or by Judges of Zillah and City courts, or by subordinate or As- 
sistant Judges of zillahs, shall be written origmally im Kneglish, and signed by the Judge 
or Judges at the time of pronouncing such decision and orders ; and shall be translated in- 
to the vernacular language, commonly used. in the court wicrein the suit to which the de- 
erce or order relates, shall liave been instituted : and the translation shall be incorporat- 
ed in the decree.—Act XII. 1843, Sect. J. 


292. The order of a Zillah or City court, or of a Provincial court, or of the Sudder 
dewanny adawlut, rejecting the petition for a review in the first instanee, or of the latter 
court refusing to sanction a review when applicd for by a lower court, shall not be con- 
strued to preclude the party from instituting a regular appeal, (if the case be appealable) 
in a competent court, subject to the conditions and rules preseribed by the Regulations in 
force for the admission of such appeals.—Zteg. 26, 1814, Sect. 4, Cl. 4. 


293. An instance having been brought to the notice of the Court, of a Judge erroneously 
conceiving himsecly authorized, under Scction 4, Reeulation 26, 1811, to review hus orders with- 
out the previous permission of the Sudder dewanny adawlut, in cases in which the application for 
review may have been presented within the period of three months from the date of the order ; 1 
am directed to request, that if such has been the practice in your court, you will abstain from it 
in future.—Cir. Ord. Cal. and West. C. 5th Dee. 1831. 


294. Thuis applies particularly to applications from civil Judges for permission to review 
their judgments. Such applications should not be made unless the Judge has fully satisfied him- 
self that a revicw is necessary for the ends of justice ; and the grounds on which he has come 
to that conclusion should be distinctly stated in the letter. If, for instance, the plea be the dis- 
euvery of new matter or evidence which was not within the knowledge of the party, or could 
not be adduced by him at the time when judgment was passed ; the manner in which the new 
matter was discovered, and the cause of the inability of the party to produce the evidence in 
proper time, with the proof of the fact, should be clearly detailed, as well as the effect which 
It 


is not intended by the foregoing remark to define all the grounds on which a review may be 


the new matter or evidence would have in impeaching the propriety of the judgment. 


admitted, but to shew the nature of the information required by the Court, to enable them 
to judge of the necessity or otherwise of a compliance with the recommendation.—Cir. Ord. 
Cal. and West. C. 27th Nov. 1835, par. 3. 

4M 
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; Information ae 295. The Court request that whenever the Judges in the lower provinces may have oc- 
re gillah and city ; : Bats gee : : : : 
jndge isto give inthe ¢asion to submit an application, for permission to review a former judgment, they will state, in 


eee Thus: 1. Date of decree or order. the margin of the report, which they are re- 
nipiieatign forneuicw 2 Date on which the decree or order was ten- ? 
a : dered or delivered. uired b arnegraph 3 of the Cirecul 5 
his own judgment 3. Date on which petition seeking review was ‘l Y paragrap ircular orders 
presented ee _ udder dewanny adawlut, No. 160, dated 27th 
4. Value of stamped paper on which said peti- 2 
tion 15 engrossed. November, 1835, to forward, the date on 


which the decree or copy of order, revision of which is sought, was delivered or tendered to 
the applicants, the date on which the petition soliciting review was presented, and the value of 
the stamped paper on which the said petition is engrossed. It has not unfrequently happened 
that, owing to the absence of information on the last head in the copies of papers submitted, a 
reference to the local Judge has been necessitated, with a view of ascertaining whether the 
provisions of Clause 1, Section 2, Regulation 2 of 1825, have been observed ; the precautional 
measure hereby prescribed will obviate the necessity of such references while the insertion of 
the pafticulars mentioned will impose but little, if any, additional trouble on the Judges.— Cir. 
Ord. 6th Sept. 1843. 


OC ~ i : . e,e « e x . 
Valueahihestainped 296. Whereas it has been customary for parties petitioning for review of orders rejecting 


ee ee applications for a review of judgment to write their petition on stamped paper prescribed for 
Ons TO en, ‘ 


ee miscellaneous petitions, viz. two rupecs’ value, on the plea that three months have not elapsed 
der rejecting applica. | e , ! | 
tions for a review of since the date of the order to be reviewed ; and whereas such petition, being in fact a second 
judge must be writ- 


tan. petition on the same subject, ought to be governed by the rules applicable to the petitions for 


“ review in the first instance : it is resolved, that every and cach such petition, provided it be 
presented within three calendar months from the delivery or tender of the decree appealed 
against, may be written on stamped paper of the value of two rupces : but, if preferred after 
the expiration of that period, all such petitions must be written on stamped paper prescribed in 
article 8, Schedule 3, Regulation 10, 1829, with reference to the amount or order of the proper- 
ty adjudged against the party desiring the review ; in like manner as if a regular appeal were 
preferred from such judgment, as required by clause Ist, Section 2, Regulation 2, 1825.—Con. 
$42, Cal. C. 1st, West. C. 29th Nov. 1833. 


Sneh petitions in all 297. It being [It is] the obvious intention of the rules referred to, that application 


wracticable cases to, F : : ; ‘ ‘ 
fe received anddis- for a review of judgment made in pursuance thercof, should, as far as practicable, be 


wsed of by the yneve : . : eae 
Who passed the deer received and disposed of by the Judge or Judges who may have passed the decision ; sub- 


sion, subject to the ; ‘ , 

regular cuurse of ap- Ject to the regular course of appeal, if the case be appealable to a superior court.—Req. 
oa]. 6 oo 

eS 2. 1825, Sect. 3. 


Cases in which the 298. It having been ruled by the court that in cases where a zillah or city Judge may 
oe eee aa have obtained, and availed himself of leave of absence for a period exceeding six months, and 
Dee tibeuent there muy be a reasonable probability of his remaining absent in excess of that period, it is 
ot his predecessor,ab- competent to his successor, under the terms of Section 3, Regulation 2 of 1825, to receive and 


sent on leave for more 

than six months. act upon any application which may be presented to him for a review of such Judge’s decision 
without waiting for the expiration of the term of six months, I am directed to communicate the 
game to you as a rule of practice for your future guidance and observance on occasions of the 
nature referred to.—Cir. Ord. Cal. and West. C. 7th June 1839, par. 1. 


The judge will state 299. You will be careful, whenever there may be occasion to apply for authority to admit 


the grounds wlich : a ' ; 
ctist for not suppos- a review of judgment under the above circumstances, to state the particular grounds that exist 
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for supposing that the Judge who passed the decision will not return until after six months 
shall have expired from his departure, in order that the superior court may be enabled to form 
an accurate opinion as to the propriety or otherwise of granting the review prayed for.—Cir. 
Ord. Cal. and West. C. 7th June 1839, par. 2. 


300. If the zillah Judge dismissed the suit of the plaintiff on the strength of a decree of 
the Provincial court, and the latter decree should afterwards be reversed by ths Sudder dewan- 
ny adawlut, this would be a good ground for the zillah Judge to apply for permission to review 
his judgement, and the Sudder dewanny adawlut would grant it. ILad the plaintiffs claim been 
dismissed by a Sudder Ameen on the strength of a decree of the zillah Judge, subsequently re- 
versed by the Provincial court, the plaintiff might apply for a summary appeal under Section 3, 
Reeulation 26, 1814, as from a dismissal without an investigation of the merits of the case ; or 
had he preferred a regular appeal, the fact stated would have been suflicient to authorize the 
admission of it, notwithstanding the expiration of the period allowed by the Regulations.— Con. 
bol, Tth May 18380. 


301. Ona reference from the Judge of Tirhoot, it was held by the Caleutta Court, in con- 
currence with the Western Court, that a judgment passed by an additional Judge during the 
time he officiated for the Judge of the district, is to be reviewed by the former if still attached 
to the district, and not by the Judge.—Con. 1123, 29th Dec. 1837. 


302. Doubts have been entertained whether in a case in which the court has rejected an 
application for a special appeal from the decision of the zillah Judge in appeal from the original 
decision of a Principal Sudder Ameen ; or in a case in which the court, under the power vested 
in them by Clause 2, Section 2, Regulation 9, 1881, have confirmed the original decision 
of a zillah Judge ; the last order of the Sudder dewanny adawlut or the decision of the zillah 
Judge, is to be considered as the judgment which is open to review under the provisions of 
Section 4, Regulation 26 of 1814.—The Court are of opinion that as in the first instance no 
appeal has becn admitted from the judgment of the zillah Judeec, the Judge may, under the cir- 
cumstances stated in Clause, 2 Section 4+, Regulation 15, 1814, apply for permission to review 
his decision.— When, on the other hand, the Sudder court has confirmed a decision under the 
provisions of Clause 2, Section 4, Regulation 9, 1831, the order is to all intents and purposes a 
judgment, open to review by it (the Sudder court) only.—Con. 1057, Cal. C. 11th, Hest. C. 
25th Nov. 1886, par. 3. 


SECTION XNI. 
Review of Judgment by the Zilluh Court—Stamps. 


303. Such part of the second clause of Section 4, Regulation 26, 1814, as provides 
that the petition for a review of judgment, in the cases therein mentioned, shall be written 
on stamped paper of the value prescribed in Section 18, Regulation 1, 1814, [viz. now, 
the stamp ordained for miscellaneous petitions in Regulation 10, 1829, Article 7, Schedule 
B,] shall after the promulgation of the present Regulation be considered applicable only 
to petitions for a revicw of judgment, which may be presented, as required by the 
clause above noticed, within the period of three calendar months from the delivery of 
tender of the decree. Whenever the petition for a review of judgment may be pre- 


ing that his predde- 
cessor will return i 
six months. 


Case in which the 
villah judge would 
have good pround for 
applying to the S. D 
A. for leave to review 
his judgment. 


A judgment pass- 
ed by an additional 
judge while he offer- 
ated as judge, will be 
reviewed by him af 
still attached to the 
district, and not by 
the judge. 

Particular decison 
of the §. Lb. A. rela- 
tive to applications 
for areview of judg- 
ment. 


Such part of cl. 2, 
sec. #, reg. 26, 1814, 
us directs that peti- 
tions for a review of 
judgment shall be 
written on stamped 
paper of a prescribed 
value declared appli- 
cable only to petitions 
presented within a 
sper Sed periud. 


After which period 
they are to be writton 


on the eteapes pa- 
per, prescribed by 
sec. 13, reg. 1, 1814, 
but in cuse the peti- 
tioner be a pauper, 
the provisions of rep. 
28, 1814, are declared 
applicable. 


Value of the stamp 
on which a petition 
for a review of an 
order remanding a 
case for irregularity, 
must be engrossed. 


Petitioners whose 
etitions may be re- 
jected not entitled to 
receive bach the a- 
mount of the pres- 
eribed stamped paper 
duty, but the courts 
empowered m special 
eases to order a re- 
tund of any portion 
not exceeding three- 
fourths of it 


Courts empowered 
to impore a propor - 
tionate fine im cases 
where petitions are 
found to be ground- 
les or litigious 


Courts after review- 
ing the case of a pe- 
titioner to pass such 
orders relative to the 
stamped duty paid by 
him as may appear 
just and equitable. 


Though a petition 
for a review of judg- 
ment may be recened 
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sented after that period, it shall be written upon the stamped paper prescribed in Section 
13, Regulation 1, 1814, [now, the stamp ordained for plaints and petitions of appeal in 
Regulation 10, 1829, Article 8, Schedule 3,] with reference to the amount or value of the 
property adjudged against the party desiring the revision ; in like manner as if a regular 
appeal were preferred from such Judgment ; unless the party desiring the review be a 
pauper, in which case the provisions relative to pauper appellants, contained in Regula- 
tion 28, 1814, shall be held applicable.—Reg. 2, 1825, Sect. 2, Cl. 1. 


304. Tleld, by a majority of the two Courts, that a case, without trial of the merits, 
being remanded for irregularity, either purty being desirous of a review of that order, after the 
expiration of three months, must move the court by a petition, engrossed on a stamp of the 
value prescribed for petitions given alter the period of three months by Clause 1, Section 2. 
Regulation 2, 1825.—Con. 1375, West. C. 31st Jun., Cal. C. 24th Feb. 1843. 


305. If the petition for a review of judgment, presented after the promulgation 
of this Regulation, shall be rejected by the court receiving the same, as not containing 
sufficient grounds for the review desired, the petitioner shall not be entitled to receive 
back the amount of the stamp duty, paid for the paper on which the petition may have 
been written ; but in the event of its having been written on the stamped paper prescribed 
in Section 13, Regulation 1, 1814, [now, article 8, Schedule B, Regulation 10, 1829.) 
the court, rejecting the petition, is vested with a discretionary authority (as in the case of 
special appcals, under the fifth clause of Section 2, Regulation 26, 1814.) im any par- 
ticular instance, wherein the forfeiture of the entire stamp duty may appear excessive. 
on due consideration of the circumstances of the case, to order the refund of any portion 
thereof. uot exceeding three-fourths of the total amount, from the public treasury.— Leg. 
2,1825, Sect. 2, Cl. 2. 

306. When the rejected petition may have been written on the stamped paper pre- 
seribed in Scction 18, Regulation 1. 1814, [now, article 7, Schedule B, Regulation 10. 
1829,] and shall be found by the court rejecting it, groundless and litigious ; so as to merit 
u fine, im addition to the small stamp duty paid m conformity with that section, the court 
is authorized and required (as in the case of litigious summary appeals, by the tenth clause 
of Section 3, Regulation 29. 1814.) to impose such fine as may be proportionate to the 
circumstanees of the case, and the condition of the party, not exceeding the amount of 
the stamp duty which would have been payable if the petition had been written on the 
stamped paper prescribed in Section 13, Iegulation 1, 1814, [now. article 8, Schedule fh, 
Regulation 10, 1829. |—Jbid, Cl. 3. 

307. When the petition for a review of judgment may be admitted, the court re- 
viewing the case, will, on deciding it, pass such order relative to the stamp duty paid 
by the petitioner, as may appear just and proper ; whether for his reimbursement by the 
opposite party as part of the costs of suit; or for the refund of any portion of It, not ex- 
ceeding three-fourths, by Government.—Zbid, Cl. 4. 





308. The enhanced cost attending the presentation of a petition after lapse of three months, 
is merely with reference to such delay, andthe probable inconveniences that may attend it ; 


and the court, to whom the petition for a revicw may be presented, is competent to reject it on 
any ground ; it not being requisite, according to the rule contained in Clause 2, Section 4, 
Regulation 26, 1814, to admit a review, unless the parties preferring applications for the same 
shall be able to shew just and reasonable ground to the satisfaction of the court, for not having 


preferred such application within the limited period.— Con, 490, loth Dec. 1828. 


309. 
adawlut, that documents filed with applications for a review of Judgment under the provisions 


Tt was resolved, with the concurrence of the Calcutta Court of Sudder dewanny 


of Section 4, Reculation 26 of 1814, should be considered as exhibits, and made liable as such, 
to the rule contained in Article 5, Schedule B, Regulation 10 of 1829, in the same manner as 
if they had been filed or entered on the proceedings of the original suit, or when it was before 
the court in appeal, whether regular or special—Con,. 1058, Cal. C. 21st Oct, West. C. 18th 
sVor. 1836. 


SECTION XXII. 
Review of Judgment by Principal Sudder Ameens. 


310. 


{Regulation 26, 1814,] relative to the review of judgments, shall be held applicable to ori- 


The rule contained in clause second, Section 4 of the aforesaid Regulation, 


einal suits and appeals tried by Principal Sudder Ameens.—Leg. 5, 1831, Sect. 19, Cl. 1. P 


oll. If the Principal Sudder Ameen shall be of opinion that the review applied for 
ought to be admitted, he shall report the case to the zillah or city Judge, who is au- 
thorized to grant permission under the same rules as are prescribed by the existing Re- 
gulations in cases where similar applications may be made to the Court of Sudder dewan- 


ny adawlut.—Jbid, Cl. 2. 


312. 
Sudder Ameens, that the hability of orders, passed by Principal Sudder Amecns in appeal, to 


The Court are pleased to intimate, for the guidance of the Judges and Principal 


be revised in special appeal by the Sudder dewanny adawlut only, docs not debar the zillah 
Judges from receiving and disposing of applications for permission to review such orders in 
exercise of the authority expressly conferred upon them by Clause 2, Section 19, Regulation 5, 
1831.—Cir. Ord. 4th April 1845. 


313. The order of a zillah Judge dissenting from a Principal Sudder Ameen as to the 
propriety of a review of the latter’s judgment on a reference made under Clause 2, Section 19, 
Regulation 5, 1831, is final, and not open to revision on appeal to the Sudder dewanny adaw- 
lut.—Con. 1294, Cal. C. 14th, West. C. 28th May 1841. 


314. The order of a zillah Judge refusing to allow a Principal Sudder Amcen to review 
his judgment, is final—tep. Sum. Cases, 23d June 1841, p. 12. 


5. 


31 All applications, for reviews of judgment in suits decided by the Principal Sudder 
Ameen, will be made direct to that officer, who will proceed agreeably to Section 19, Regula- 


tion 5, 1831, and when recommended to be admitted in suits above the value of 5000 rupecs, 


on full stamp after 
three months from the 
decree, the court is 
not constrained to 
receive it without 
just and reasonable 
ground tor the delay. 


Documents filed 
with petitions for a 
review of judgement 
ine considered ag ex~ 
hibits and liable to 
stamp duty. 


Review of judg- 
ment how to be ap- 
phed to original suits 
and appeals tried by 
S. A. 


Rules regarding 
review of judgments 
by P. S.A. 


The liability of the 
orders of the P. 8S. 
A. passed in appeal 
to be revised in spe- 
cial appeal by the 8. 
1). A. does not pre. 
vent the judge’s dis- 
posing of  appliea- 
tions to review such 
orders. 


The order of azillah 
J. refusing to allow 
P.S. A to review his 
Judgment is ugt open 
to appeal. 


Idem. 


Anniications for a 
rev.ev. of his orders 
wil }%e made to the 
P S8.A., and in ca- 
ses above 5000 Ro, 


he will refer them to 
the S D. A. 


Jn all suits exceed- 
ing the value speci- 
hed in cl. 1, sec. 18, 
reg. 5, 1831, which 
shall, under sec. 1 of 
this act, be reterred 
toa P. S. A., the ap- 
peal shall be direct 
to the court of 8. D. 
A., and shall be con- 
ducted as if it were 
an appeal from a zil- 
lah judge, and any 
application tor a re- 
view of the decision 
upon such judgment 
shall be made by the 
P.S. A., to the court 
of 8. D. A. 


Rules 298 and 290 
of this chapter appli. 
cable to P. 8. uA. 


Petitions of appeal 
from decisions found- 
ed on awards of ar- 
bitrators, to be dis- 
mussed with costs. 


Eaception to the 
rale. 


Appeals against de- 
cisions founded = on 
award of arbitration 
not to be dismissed 
without having been 
admitted. 

An appeal from a 
decision founded on 
the award of an arbi- 
trator may be ad- 
initted without proof 
of corruption or par- 


tiality. 

When an appeal is 
made from the de- 
cree of a zillah court 
founded on an award 
ot arbitrators and said 
to be guilty of cor- 
ruption, interest will 
be awarded, if the ap- 
peal is dismissed. 


The judge’s order 
for the execution of 
a private award not 
open to appeal—the 
only mode in which 
it can be set aside. 
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the Principal Sudder Ameen will forward the application direct to this court.—Cir. Ord. Cal. 


and West. C. 23d Feb. 1838, par. 7. . 


316. And it is hereby enacted, that in all suits exceeding the amount or value spe- 
cificd in clause first, Section 18, Regulation 5, 1831, which shall, under the authority of 
Section 1 of this Act, be referred to a Principal Sudder Ameen, the appeal from the de- 
cision of such Principal Sudder Ameen shall be direct to the Court of Sudder dewanny 
adawlut, and shall be conducted in all respects according to the same rules as if it were 
an appeal from the decision of a zillah Judge to the said Court of Sudder dewanny 
adawlut, and any application for a review of judgment on such decision shall be made by 
the said Principal Sudder Ameen directly to the said Court of Sudder dewanny adawlut. 
and shall be conducted in all respects as if it were an application for a review of a deci- 
sion of a zillah Judge.—Act WAYV. 1837, Sect. 4. 


317. 
Chapter ] are equally applicable to the court of the Principal Sudder Ameen, to whom you are 


I am desired to add that the above rule and observations [Rules 298 and 299 of this 


requested to make known the purport of these orders.—Cir. Ord. Cal. and Hest. C. 7th June 
1809, pur. 3 


Oo. 


SECTION XXIII. 
Appeal on an Award of Arbitration. 


318. If a petition of appeal shall be preferred against the decision of any Zillah or 
City court founded ou an award of arbitration, it is to be dismissed with costs, unless 
it be fully proved to the satisfaction of the court by the oaths of two credible witnesses. 
that the arbitrators have been guilty of gross corruption, or partiality, in the cause in 
which they have made the award.— Reg. 5, 1798, Sect. 28.—Lenures Reg. 8, 1795, Sect. 
G.—Ced. and Cow. Prov. Reg. 4, 1808, Sect. 28. 


519. Appeals against decisions founded upon award of arbitration not to be dismissed, 
under Section 28, Regulation 5, 1793, without having been admitted. Sce proceedings in case of 
Daveepersaud Sein v. Indrajeet Sing.— Con. 48, 13th Sept. 1809. 


320. 
award of arbitrators may be admitted without, in the first instance, requiring proof of their cor- 
ruption or partiality — S. D. A. Sel. Rep. 19th May 1809, vol. 1, p. 288. 


By Section 28, Regulation 5, 1793, an appeal from a decision founded on the 


32]. 
founded on the award of arbitrators alleged to have been guilty of partiality and corruption, 
should the charge not be proved, and the appeal be dismissed, interest should be awarded from 
the date of the zillah decree, under the general rule contained in Section 3, Regulation 13, 
1796, even though the Provincial court did not go into the merits of the case.—S. D. A. Sel. 
Rep. 17th Nov. 1810, vol. 1, p. 312. 


3822 


aad ad o 


In the case of an appeal to the Provincial court from the decree of a Zillah court 


The order of a zillah Judge for the execution of a private award of arbitration is 
not open to appeal. The award can only be set aside on proof, in a regular suit, that the arbi- 
trators have becn guilty of partiality or corruption.—S, D. A. Sel. Rep. 8th Jan, 1820, vol. 3, p. 4. 


CHAPTER VIII. 


EXECUTION OF DECREES. 
SECTION I. 
General Rules for the Execution of Decrees. 


1. The Zillah and City courts, the Provincial courts, and the Sudder dewanny adaw- 
lut shall not be required to carry into execution any decrec, which may be passed in ori- 
ginal suits, or in appeals, subsequently to the Ist of February, 1815, exccpt in conformity 
with the following rules and provisions.—Reg. 26, 1814, Sect. 15, Cl. 4. 


2. Any party who may be desirous of obtaining the exccution of a decree passed 
subsequently to the Ist of February, 1815, shall appear either in person or by an authoriz- 
ed pleader before the court by whom such decree may havo been passed, or if the decree 
shall have been passed by a Sudder Ameen, before the zillah or city Judge, and shall 
present a petition written on the stamped paper prescribed in Section 18, Regulation 1, 
1814, [now, Regulation 10, 1829,] praying for the execution of the decree.—Jbid, Cl. 5 


3. The petition shall state the number of the suit, the names of the parties, the 
date and substance of the decree, whether any appeal has been preferred or admitted 
from the decision, and whether any and what adjustment of the matter in dispute has 
been made between the partics subsequently to the deerce ; it shall further contain a 
statement of the specific amount due to the petitioner under the deerce, whether on ac- 
count of costs of suit, or otherwise, and the name of the individual, or individuals, against 
whom the enforcement of the decree is solicited. —Jbed, C7. 6. 


4. Much delay taking place and inconvenience being sustained by the omission of de- 
cree-holders to specify, in the petition presented by them to the Civil courts suing out exe- 
eution of their decrees, the various particulars enjoined in Clause 6, Section 15, Regulation 26, 
1814, the Court are pleased to promulgate the following rales of practice fur general informa- 


tion, and to direct that the Judges forward a copy of them to each of the subordinate courts of 


their respective districts, with instructions to make them as public as possible.— Ctr. Ord. 22d 
April 1842, par. 1. . 

5. It is to be explained that the rules have equal application to petitions suing out 
execution of decrees of the Sudder dewanny adawlut, the Zillah and the inferior courts.*— 


Ibid, par. 2. 


* Clause 4, Section 15, Regulation 26, 1814 ; Section 22, Regulation 5, 1831 ; Section 7, Regulation 7, 1832. 
4N 


Courts not hound 
to execute decrees 
(except in conformi- 
ty to the following 
rules) passed subse- 
gueuey to the Ist of 

ebruary, 1815. 


Parties desiring to 
have their decrees 
enforced, to present. 
a petition to the 
court. 


What the petition 
is to contain. 


Decree-holders will 
specify m their peti- 
tion, the various pur- 
ticulars cnjoined im 
eign 26, 1814, sec. 15, 


The rules appl 

equally to petit inns 
for execution of the 
decrees of the 8S. D. 
A. & thelower courts. 


Any petition pre- 
sented otherwise than 
in conformity with 
these rules will be put 
into the office with- 
out farther order re- 
eyrded on it. 


Stamped paper on 
which the petition fon 
executing a decree 
must be written. 


Tabular statement 
to be given at the 
head of every such 
petition. 


Particulars requn ed 
when the = decrec- 
holder moves for the 
issue of process ot 
arrest, or for the sal 
of property. 
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6. Whereas, the rule in Clause 6, Section 15, Regulation 26, 1814, requiring the state- 
ment of certain particulars by decree-holders, in the petitions suing out execution of their 
decrees presented to the several courts, is not generally observed, and its enforcement is requi- 
site, the following instructions are promulgated for general information by the Court, and any 
petition hereafter presented otherwise than in conformity thereto, will be put into the office 
without any further order recorded on it.—Cir. Ord. 22d aAlpril 1842. 


7. T:very decree-holder desirous of suing out execution of his decree, whether » pauper 
or otherwise, must write his petition on paper of the value prescribed for the court by which 
the decree may have been passed ; viz. in the Moonsiff’s court on plain paper, in the Sudder 
Ameen’s, Principal Sudder Ameen’s and Zillah court, on cight anna stamp, and in the Sudder 


dewanny adawlut on paper value two rupces.—Jbid, Rule 1. 


8. 
according to the form, and containing the particulars noted below : 


Each petition suing out execution is to have written, ut its head, a tabular statement 


Tabular form to be given at the head of every petition suing out execution of a decree. 





eed ee 








| 








Subject of decree, 
that is, thing de- 
creed. 


Number 
ot the 
suit. 


Date of the 
deerce. 


under the 


Names of the 
parties. 


adinitted from the 


decision. 


justment of the 
matter mm dispute 
since the decree. 

the enforcement of 
the decree isaskel. 


a 
Statement of the 
specific amount 
due to the peti- | 
Name of the indivi- ; 
dual agamst whom ! 


Appeal preferred or 
tioner 
decree. 


| Any and what ad- 





et REE fet 





| 








Possession — of 
mouzah Ramnue - 
eur, de with mesne 
profits or rupees 
2000 principal and 
Interest. 


Secetarain, plain- 

tiff. appellant, es 

1 Ramshee, Ac. de- | 
fendants, respon- 

dents. 


Ramshee Per- 
3200 rupees. | shadee Loll, 
Ac. 


Not 
appealed, 


No 
adjustment. 


Ist January 
1841. 


t | 
Ro en rece 


—Ibid, Rule 2. 








9, When the decree-holder may move for the issue of process of arrest against the op- 
posite party, he will mention in the body of the petition presented to the local court (whether 
the court by which such decree may have been passed, or to which its execution may be refer- 
red) the residence of such party, and where the process of arrest is to be issued. When he 
may move for the sale of property, a schedule of the property, and where it is to be found, 
must be given at the foot of the statement, as well as the boundaries of any house, garden, or 
tract of Jand included in the schedule.—ZJbid, Rule 3. 


* At the foot of the petition, the different items of which the specific amount entered in coluinn 7 is composed, 
whether on account of principal, interest, costs of suit, mesne profits or otherwise, should be given in detail, with a 
specification of the dates from and to which interest or mesne profits may be claimed; in short, all such particulars 
as may clucidate the amount of the clann, aud, in the event of any objections being taken to such amount by the op- 
posite part), may tend tu bring the matter in dizpute to a distinct issue with a view to its speedy determination. 
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10. The court, after causing the purport of the petition to be compared with the 
decree contained in the original record of the suit, shall proceed to exccute the same in 


conformity with the provisions which are now in force or which may be hereafter enacted. 
— Reg. 26, 1814, Sect. 15, Cl. 7. 


ll. It is hereby enacted, that it shall be competent to the zillah and city Judges 
within the Presidency of Fort Wilham in Bengal, to refer to the Principal Sudder Amcens 
subordinate to them, applications for the enforcement of decrees, to be executed by the 
suid Principal Sudder Aimcens, under the rules prescribed in the general Regulations, ap- 
plicable to such ecases.—.let T1836. 


J 


independant or dependant talook, or other estate or real property, by causing possession 


2. The court is then to cause the deerce to be executed, if it be for a zemindary, 
of the property to be delivered to the person to whom it may be decreed ; if it be for per- 
sonal property or a sum of money, by causing the specific thing to be delivered, or the 
value of it, or the sun of money decreed, to be levied by public sale by auction of a suf- 
ficient portion, or, if requisite for the satisfaction of the decree, the whole of the lands, 
houses. and all other effects. either real or personal, belonging to the party against whom 
the judgment may have been given, or by the attachment of lis person or where it may 
be necessary. both by the sale of lis property and effects, and the attachment of his per- 
son.—fteg. 4, 1793, Sect. 7.—DBenares Reg. 8, 1795, Sect. 2.—Ced. and Cong. Prov. 
fteg. 3, 1803, Seet. 9. 

13. 


son and property of a debtor in execution of a decree of court.—LRep. Sum. 


The Civil courts have the power of issuing process simultaneously against the per- 
“ases oth July 1847, 


1+. 


Other matter in dispute between the parties to the suit, and carrying ont the original intentions 


An order passed on the execution of a decree in regard to interest, wasilat, or any 


of such decree, cannot be considered as constituting a new cause of action, and is not subject, 
therefore, to a regular suit.—Cur. Ord. Cal, and IWVest. C. Lith Jan, 1839, par. 9. 


15. Meld, by the Western Court, in concurrence with the Calcutta Court, that any order 
pussed in the execution of a decree in regard to mene profits, interest or other matter in dispute 
between the partics to the suit, which may be involved in the decision, must be looked upon as 
a necessary process for carrying into cflect the original intentions of the court passing the de- 
cree, in respect to a point, in which it may, in fact, be said already to have pronounced a formal 
judgment, and cannot, therefore, be considered as constituting a new cause of action.—Con: 
1129, 9th Feb. 1838. 


16. Personal property sold in execution of a decree should be paid for before delivery. 
If the nazir or other oflicer conducting the sale, deliver the property, and the purchaser refuse 
to pay the purchase money, the former will be compelled to make good the price, and will have 
to recover it from the purchaser in the regular course of law.— Com, 787, 3d May 1833. 


17. The Judge is competent, with the consent of the parties, instead of selling the estate 
of the debtor in satisfaction of the debt, to cause it to be attached until the amount due be realiz- 
ed from the proceeds. Such attachment must be made through the Collector. — Con. 752, Hest. 
C, 21st Dec. 1882, Cal. C. 1st Feb. 1333. 
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18. The Civil court cannot stay the sale of a judgment debtor’s property, and cause pay- 
ment of the debt by the attachment of the same without consent of the creditor.—Hep. Sum. 
Cases, 27th Sept. 1842, p. 39. 


19. Provided however, that if the suit shall have been tried ex-parte, or that an in- 
terval of more than one ycar shall have elapsed between the date of the decree, and the 
application for its execution; or that the enforcement of the decree shall be solicited 
against individuals being licirs or representatives of the original parties in the suit, or 
against one only of several individuals equally affected by the decrce, or if there shall ap- 
pear reason to belicve that the matter in dispute has been adjusted by the parties subse- 
quently to the decree, cither by the voluntary surrender of the thing adjudged, or by the 
payment of the sum decreed either in whole or in any part, by kistbundy or otherwise, it 
shall be competent to the court, instead of procecding to the immediate enforcement of 
the decree, to issue a notice to the party against whom exccution may be sued out, re- 
quiring him to shew cause within a limited period to be fixed by the court, why the de- 
cree should not be executed against him. If upon such notice the party shall not attend 
in person or by vakeel, or shall not shew sufficient cause to the satisfaction of the 
court, why the decree should not be forthwith executed, the court will cause the judg- 
ment to be satisfied according to the rules m foree. If the party shall attend in person or 
by vakecel, and shall offer any objection to the enforcement of the decree, the court shall 
issue such order after a due consideration of tle circumstances of cach case, as muy appear 
just and proper.—Req. 26, 1814, Sect. 15, Cl. 8. 


20. In explanation of the cighih clause of Section 15, Regulation 26, 1814, which 
provides that, in certain cases, “it shall be competent to the court applied to for ex- 
ecution of a decree, instead of proceeding to the immediate cnforcement of the decree, to 
issuc a notice to the party against whom execution may be sued out, requiring him to shew 
cause within a limited period to be fixed by the court, why the decree should not be exe- 
cuted against him,” it is hereby declared that the above provision was meant to be impera- 
tive in the cases referred to; and not to leave a discretion with the court; at the same 
time, with a view to guard against abuses, it is now further provided, that, whenever it 
may be shewn, by satisfactory evidence, that the party against whom the decree was 
passed, or in the event of his decease. his legal representative who may have become an- 
swerable for the fulfilment of it, is about to remove, or dispose of, the property from which 
the judgment should be satisfied, the court, procceding, as directed in the eighth clause 
of Section 15, Regulation 26, 1814, shall be authorized to require security in such amount 
as may appear sufficient for making good the decree; and in the event of such security 
not being given, to cause an attachment of property; as provided for in similar cases, 
whilst suit is depending, by Section 5, Regulation 2, 1806.—Reg. 7, 1825, Sect. 7. 

21. The following reference was made by the Judge of Futtehpore :—“ Whether in cases 
in which an itilehnamah in lieu of a hookemnamah has been issued for the defendant to shew 
cause, &c. under Regulation 26 of 1814, Section 15, Clause 8, and Regulation 7 of 1825, Sec- 
tion 7, and such defendant be not met with, is it then incumbent on the court issuing the process, 
to issue a proclamation or not *’—It was held that on the contingency contemplated by the Judge, 
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viz. the failure to serve a notice on the party, occurring, it is incumbent to issue a proclamation, 
but that the object would be best answered by including its purport in the notice, which should 
be accompanied by a perwannah to the nazir, instructing him, in the event of personal service 
being impracticable, to affix the process to the defendant’s house.—Coz. 1236, West. C. 19th 
July, Cal. C. 16th Aug. 1839. 

22. The preceding rules shall not be construed to prevent the courts from issuing 
process of execution, for the purpose of recovering any feces or costs which may be duc to 
Government or any fees due to vakecls by a party in a suit, whether decided before or af- 
ter the Ist of February, 1815. In such cases, as well as in suits, in which a party may 
have been allowed to plead in forma pauperis, the courts shall proceed without any appli- 
cation from the parties to enforee execution of the judgment so far as relates to the re- 
covery of the amount of fees, or costs due to Government, or to pleaders in the suit.—Aeg. 


26, 1814, Sect. 15, Cl. 9. 

23. The Court deem it proper that all papers relating to the execution of the same decree 
be kept in one nuthee, or bundle, with the proceedings in the cause to which the decree has re- 
ference ; and they direct that you enjoin the observance in future of this practice in all the 
courts subordinate to your jurisdiction. —Cir. Ord. 28th May 1824, pur. 2. 

24. They further think it desirable, that the register of applications for execution of de- 
crees and of proceedings held thereupon should be kept in the whole of the Civil courts under 
this presidency, in a uniform manner ; and for this purpose they direct me to forward to you 
the accompanying form of register to be kept for cach court, and in separate books fur decrees 
passed by the zillah and city Judges, their Register, the Suddcr Amcens and the Moonsiffs res- 


pectively. 
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—ITbid, par, 3. 
Notr.—A. registry book, containing a numerical register, according to this form, to be kept for each court, and 
separate registers to be kept for the decrees passed by the zillah or city Judges, their Register, the Sudder Ameens, 


and the Muonsiffs respectively. 
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But this is not to 25. I am desired, however, to state for your information, and that of the several courts 
prevent the judge’s 


introducing into the Within your jurisdiction, that in prescribing this general form for your and their observance, 
register, any farther 


columns or pub-divi- for the sake of uniformity, it is not meant to preclude the Judges of any courts from introduc- 
ea ing into their respective registers any further columns or subdivisions which they may on ex- 


perience find calculated to promote the important object for which the register is proposed, 
namely, the prompt and due exccution of the judgments of the Civil courts, in all cases where- 


in application may be made for that purpose, in pursuance of Section 16, Regulation 26, 1814. 
— Cir. Ord. 28th May 1824, par. 4. 


The terms of a de- 26. In the execution of a decree, its terms, when specific, and not those of the documents. 
cree, when specific 


and not those of the On Which it is founded, are to regulate the course of execution.—Rep. Sum. Cases, 26th July 
documents on which St? 


it is fuunded, will re- 
gulate the caccution : : = : 

A decree against A decree passed against an European British subject must be enforced in the same 
a European Buiitish . . mors ; 
subject must be cn. MANNer as one against a Nutive.—Con. 786, 3d May 1833. 
forced as one ayraiust 


Fo leod 
2 te 


a native. 
SECTION TT. 
Property which may be and may not be sold in Execution of a Decree. 
What land of a de- 28. The land of the defaulter other than that for which the balance is due cannot be 


taulter can be sold in ‘ ‘ ; se : : Sate 
execution of a sum- Sold in execution of a summary decree : but lis interest in that for which he is in balance, may 


mary decree be sold, as well as his chattels.— Con. 4, llth Jan. 1808. 


Sale of the dcten- 29. When a summary judgment has been given, the defendant’s ¢alook or other transter- 
dant’s talouoh, o1 other 


transterable tenue. able tenure, for the rent of which judgment has been passed, may be sold at the conclusion of 


the current year. But the Judge is not authorized to direct the Collector to sell on the mere 


alleration of a balance due, without any enquiry.—Con. 128, 8th July 1813. 
Real propaty can- 30. Real property cannot be sold in execution of a summary decree.—Con. 496, 13th 
not be suld im exceu- ae 
tion of a summaiy March 1829. 
decree 
Execution of di- ol. <A decree aguinst a resident of Calcutta may be cxeented against any property be- 
cree against the pro- 


perty of arcsident of longing to him that may be found beyond the limits of Calcutta. [See Act AXIIT. 1840. J—Con. 
Calcutta found be- 


yond its lints. 721, Cal. C. Sth Oct., West. C. 9th Nov. 1832. 
Condi oe 32. Mortgaged property may be sold in execution of a decrce obtained by other than 
@ bale OF MLUTL- . ° . ° . 
caned property. the mortgagee with a reservation, however, of his rights and interests.— Con. 856, 24th Jun. 
Sd. 
Rule regarding the 33. The pay of a sepoy cannot be attached in execution of a decree: though the credi- 
Be eaacey tor may proceed against the person and property of the sepoy as in any other case.—Con. 1175. 
West. C. 31st Aug., Cal. C. 27th Sept. 1838. 
Wuaf property can- o4. HWugf property [in the present instance appropriated for the support of a musjid | 
t ecu- ; ; : 
tion ofa decree, c#0not be alicnated or sold in execution of a decree.—Con. 1166, West. C. 20th July, Cal. C. 
17th Aug. 1838. 
Sale of a contin- 30. 


ale of a ¢ An order passed in the execution of a decree, for the sale of a contingent interest 
ent IMterest in exe- 1 * ° ° ° . 
eee a deerce, Wa8 reversed by the Sudder dewanny adawlut, who directed “ the rights aud interest” in exist- 
inadmissible. ence to be sold.— Zep. Sum, Cases, 8th July 1844, p. 59. 
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36. Supposing the holder of a former decree to have made the prescribed application, and 
no other property is forthcoming from which the decree passed in his favour can be satisfied, the 
Court are of opinion, that he would have an equitable claim to attach the property receivable by 
his debtor, under the judgment in favour of the latter, and to cause execution accordingly, unless 
good and sufficient reason against the enforcement be shewn by the party against whom such 


judgment may have been passed.—Cox. 293, 9th July 1818, par. 3. 


37. Held, on a reference from the Judge of Cawnpore, that unproved claims of L. against 
C., may be considered us assets available in the execution of A.’s decree against L., and be sold 
by auction ; when the auction purchaser would acquire the right of demanding payment from C. 
or in the event of non-payment, of suing him for the recovery of the debt.—-Con, 1248, West. C. 
Gth Sept. 1839, Cal. C. 3d Jan. 1840. 


38. Held, further that the same principle is applicable to proved claims in respect to which 
a decree has already passed, the auction purchaser possessing in this instance a right to sue out 
execution of decree in the same manner as the original decrec-holder.—Jbed. 


39. The profits of the turn of service of a Brahmin officiating at an idol temple, cannot 
be attached in satisfaction of a decree for a private debt.—ep. Sum. Cases, 19th May 1841, 
p. 10. 


40. Held, ona reference from the Session Judge of Beerbhoom, that crops grown on lands 
allotted to village chowkecedars for their maintenance cannot be cxempted from liability to sale, 
in satisfaction of decrees issucd against their owners.—Con. 1212, Mest. C. 19th April, Cal. C. 
12th July 1839. 


41. Iam directed to state that the prohibition contained in the Regulation [Regulation 5, 
1812, Section 14,] against the sale of implements of agriculture, relates merely to sales for ar- 
rears of rent or revenue ; the Moonsiff therefore was competent to scl] such property in execution 
of a decree, against which no such prohibition exists.—Con. 962, Mest. C. 26th June, Cal. C. 
31st July 1835. 


42. I am directed to inform you that the Court are of opinion that the right and interest 
of a jotedar may be sold in satisfaction of a decree.—Con. 890, Cal. C. 11th July, West, C. Sth 


Sept. 1834. 


43. Land belonging to a Mahomedan, which is occupied by tombs, cannot be sold in exe- 


cution of a decrce.— ep. Sum. Cases, 21st Nov. 1842, p. 40. 


44. A Zillah court cannot sell, in execution of its own judgment, property, in the posses- 
sion of an assignee appointed by the Insolvent Court in Calcutta.—ep. Sum. Cases, 4th April 
1836, p. 10. 

45. The petitioners (Ilindoos) having obtained a decree declaratory of their right to claim 
the performance of certain ceremonies by the members of their family, and damages for omission 
to perform them ; the Sudder dewanny adawlut held that it could be enforced only in regard to 
the damages and costs of suit, and that each subsequent refusal to perform the rites constituted 
a separate ground of action.—Hep, Sum. Cases, 5th Jan, 1842, p. 21. 
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46. It is irregular for a Collector to sell, in execution of a decree of court, property situ- 
ated within the fiscal jurisdiction of another Collector.—Rep. Sum. Cases, 7th Sept. 1841, 
p. 16. 


47. Held that a pension granted by Government is not liable to be attached in satisfaction 
of a decree of court ; and is payable only to the party to whom the Government may have as- 
signed it.—Ztep. Sum. Cuses, 6th April 1839, p. 19. 


48. The Court have ruled that pensions granted by Government are not liable to attach- 
ment in satisfaction of decrees of court.—Con. 788, 3d Alay 1833. 


49, Jt is not competent to a court to attach the salary of a military officer in execution of 
a decree of court.—Con. 902, West. C. 26th Sept., Cal. C. 24th Oct. 1834. 


50. Yam directed by the Court to acknowledge the receipt of your letter of the 15th ul- 
timo, regarding the attachment of the salaries of public servants in execution of a decree. In 
reply, 1 am directed to state that any sum of money actually due to a public servant, on ac- 
count of salary, is liable to attachment, in the same manner as other property ; you are there- 
fore at liberty to attach such money, and to call on the disbursing oflicer to assist you in effect- 
Should the 
amount of sulary actually due be insufficient to satisfy the decree, process can be immediately is- 
sued against the person of the defendant.— Con. 827, 9th Aug. 1833. 


1. It being deemed desirable, with a view to prevent inconvenience, to define and limit 
the course of proceeding to be followed by heads of offices, on requisitions being made to them 
for the deduction of the salaries of their subordinates in satisfaction of decrees of court, the Courts 
of Sudder dewanny and Nizamut adawlut at Calcutta and Allahabad call the attention of the au- 
thorities under them to the following rule.—Cuir. Ord. 20th Jan. 1843, par. 1. 


ing the attachment, and such disbursing oflicer is required to give his assistance. 


o 


52. In cases of the nature described, officers should abstain from passing any orders, or 
making any requisitions, except regarding monies which may be in any office actually duc to a 
defendant, unless both parties appear and agree to a compromise and assignment ; in which case 
the duty of the Judge or officer sending the requisition will be confined to making known to the 
head of the office, to which defendant may belong, that such an arrangement has been made, at 


the same time striking the case off his file, and leaving the completion of the urrangement to the 
9) 


parties concerned. — /bid, par. 


SECTION ILI. 


Miscellaneous Decisions regarding the Execution of Decrees. 


Ful 


03. Execution of the decree of a Civil court, adjudging land to a party, may be taken out 


notwithstanding its resumption and assessment.—Jtep. Sum. Cases, 5th April 1847. 


54. Ileld, that the mere institution of an action for real property, is no bar to the sale of 
the right» and interests of the defendant in such property, in execution of a money decree given 
against him.— Hep. Sum. Cases, 14th April 1841, p. 6. 


55. A. obtuined a decree awarding him possession of a village wrongfully included by B. 
in his talook. 23. appealed, but his talook having been sold for public revenue, he neclected 
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to carry on his appeal which was dismissed. B, having subsequently obtained a reversal of the 
public sale, it was held that A. might obtain possession of the village in execution of his de- 
cree without a new suit.—Con. 999, Cal. C. 8th Jun., West. C. 5th Feb. 1836. 


56. <A forfeited deposit, ordered by the Government to be refunded to the party mulcted, 
was attached by order of the Civil court in execution of a decree, but subsequently applied, 
by the Collector, to the discharge of the Government revenue due on estates, the property of 
the party to whom the refund was to be made. Held by the Sudder dewanny adawlut that the 
Collector had no power thus to set aside the attachment of the court.—ZHep. Sum. Cases, 11th 
July 1843, p. dl. 

57. The talook or other transferable tenure cannot be sold if the defaulter tender the 
balance adjudged tu be due.—Cox. 130, 15th July 1813. 

o&. 
tion from further liability on depositing what he considers to be lis share of the debt.— Rep. 


A debtor, declared by a decree jointly responsible with others, cannot claim exemp- 


Sum. Cases, 20d lug, 1841, p. lo. 

59. 
marily had, after hag death, against the estate of her husband, in possession of the son ad- 
opted by her with her husband’s permission. ‘The decree-holder may try the question of the 
liability of the property by a regular suit.—Rep. Siam. Cases, 26th May VB, p. 10. 


Execution of a decree against a Hindoo widow personal to herself, cannot be sum- 


GO. <A decree cannot be enforced against 2 person not a party tu it.—Aep. Sum. Cases, 
15th March 1842, p. 25. 
61. 


costs, sues again and obtains a decrece. 
Held, that the sale, being evidently collusive, is no bar to the amount 


A plaintiff having been nonsuited in an action for debt, and made chargeable with 
In the meanwhile the defendant sells the decree in the 
nonsuit, to a third party. 
of costs due on the first decree being considered so far wv set off against the amount due on the 
second decree.—ep. Sum. Cases, 27th Oct. 1846, p. 86. 

62. 
over a decree passed in his favor to B., it is essential to the formal recognition by the Civil court 


Weld on a reference from the Judge of Futtehpore, that in the event of A. endorsing 


to such a transfer, that A. the transferring party, should certify in person or by mookhtar, ap- 
pointed or that special purpose, cither verbally or by petition, his having made the transfer to 
B., whose name should then be inserted, in place of that of the original decree-holder, in the 
execution of decree process. —Con. 1341, West. C. 20th May, Cal. Cy Vith June 1842. 


63. 
the adjustment had not been comphed with by the debtor.—Mep. Sum. Cases, sth Feb. 1817. 


Lxecution of a decree revived after adjustment, it being shown that the terms of 


64. 
the circumstances to supersede the judgment and to bar the revival of execution notwith- 


An udjustment between parties after judgment and execution sued out, held under 


standing the alleged evasion by one of the parties of the terms of the adjustment.—ep. Sum. 
Cases, 9th Feb. 1847. 


65. The Judge of West Burdwan asked the opinion of the Sudder dewanny adawlut, 
in regard tu the course to be pursued under the circumstances stated in the following extract 
from his reference : “ It appeared from the enquiry held by me, in consequence of a petitior 
presented to me by Dahooram Shaha, that, on the Gth June, 1840, he instituted a guit in the 

40 
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Moonsiff’s court at Sonamookhy, against Gunness Gurrain, for rupees 196, and that the lat- 
ter, with a view to evade the execution of any decree that might be passed against him, got 
a relation of his own named Gopaut Gurrain, to file a fictitious suit against him before the 
Moonsiff of Burjorah on the 5th of the same month, in which on the 8th idem he put in a collu- 
sive “ Iqbal davee,” admitting the fictitious claim, and pledging the whole of his property in 
satisfaction of it, on the strength of which a decree was passed on the same day in his favour.” 
Iie was informed, that under the circumstances stated, the aggrieved decree-holder should be 
referred to a regular suit against the colluding parties, for all damages that he may have sus- 
tained by their fraudulent proceedings, pending the issue of which the whole of the property in 
question might be attached, and the interest of the decree-holder protected.—Con. 1299, Cal. 
C. 4th, West. C. 25th June 1841. 

66. I am directed to communicate to you the opinion of the Court that a pauper decree- 
holder should be put in possession of the property decreed to him, by a Government officer, the 
cost being made chargeable to the party cast.—Con. 1186, /Vest. C. 2d, Cal. C. 16th Nov. 1838. 


67. Any number of decree-holders, attaching the same property, may be sued in the 
same plaint by a party laying claim to it.—Rep. Sum. Cases, 31st Jan. 1842, p. 23. 
> 


G8. Rule regarding the order in which a decree is to be exccuted against the heirs of 
the nazir of a Civil court, who had given ina false report of a surety’s property.—Zep. Sum. 
Cases, 14th April 1841, p. 5. 

G9. Property having been decreed, may become the subject of a fresh suit between 
members of the successful party, for the adjustment of their respective shares in it.—S. D. A. 
Sel. Rep. 16th May 1845, p. 207. 

70. Four years after the date of a decree for money, the decrec-lolder sued out execu- 
tion against a grandson of the party agammst whom the decree was given : as the case involved 


an point of IIindoo law, which could not properly be determined in a summary suit, the decree- 


holder was referred to a regular suit, to prove the liability of the person from whom he claimed 
the amount adjudged.—S, D. A. Sel. Rep. 20th Aug. 1819, vol. 2, p. 308. 


71. The institution of a suit, between co-debtors, arising out of a judgment given 
arainst them jointly in favor of a creditor, is no bar to the execution of the decree obtained by 
the latter.—-Rep. Sum. Cases, 18th Jan. 1842, p. 23. 


72. A farmer cannot be ousted during the period of his engagement, by a party who 
has obtained a decree against his lessor, merely on the ground of such decree.—Sce Construction 


540.—Rep. Sum. Cases, 26th April 184), p. 8. 


73. Judgment of the Provincial court, in favour of A, who claimed an estate of B., was 
executed on the security of C. ; who stipulated to hold the estate and profits to abide the result 
of B.’s appeal. The Sudder dewanny adawlut reversed the judgment, and B. in execution 
of its decree, obtained an order to levy an adjudged award of mesne profits from A. and 
C. After this A. sued C. on his acknowledgment of profits for two years, exceeding the 
sum awarded to B. for four years. 3B. intervened and claimed the sum sued for. Held, 
that B. is entitled to a judgment against C., who may set off judgments by him held for 
advances made to A.; and B. by merely intervening cannot obtain an award for excess of profits. 


—S, D. A. Sel. Rep. 31st July 1832, vol. 5, p. 218. 
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SECTION IV. 


Sale of Houses, Orchards, Gardens, or small Portions of Rent-free Land in execution 
of a Decree of Court, by the Civil Authorities. 


74. Such parts of Regulation 45, 1793 ; Regulation 20, 1795, and Regulation 26, 
1803, or of any other Regulation in force, relative to the sale of lands, in satisfaction of 
decrces of the Courts of civil judicature, as require that sales of landed property, in exe- 
eution of such deerees, shall be mado by the Collectors of the public revenue, or other 
officers of Government in the revenue department, are hercby explained and modified, as 
follows.—Z?eg. 7, 1825, Sect. 2, Cl. 1. 


75. The rules contained in the Regulations abovementioned shall not be considered 
applicable to the sale of houses, gardens, orchards, and small portions of land held ex- 
empt from the public assessment ; the sale of which, when requisite in execution of any 
decrec, or other judicial process, shall be made, as heretofore, by order of the court, or 
officer, empowered to enforee the decree, or process, without application to the Board of 
Revenue. or the Collector of the district, or other officer in the revenue department.— 


Thid. Cl. 2. 


76. The Judge, Register, or other officer, empowered, under the Regulations, to 
enforce a decree, or other judicial process, by a sale of property, is authorized to cause 
the public sale of any house, garden, orchard, or small portion of lakhiraj land, which 
may be liable to be sold in execution of the decree, or other process, in like manner, as he 
is authorized to cause the public sale of any personal property hable to be sold in execu- 
tion of the same.—Jbid, Cl. 3. 

77. 1 am directed to acknowledge the receipt of your lctter of the 21st ultimo, and in re- 
ply to inform you that the Court, having considered the wording of the preamble, and of the se- 
cond clause of Section 2, Regulation 7, 1825, in connection with that of the third clause of 
Section 2, and of the first clause of Section 3, are of opinion that houses, gardens, orchards, 
and small portions of land exempt from public assessment, are to be sold in the same manner 
as personal property by the Civil courts.—Con. 933, Cal. C. 20th Feb., West. C. 20th March 
183.5. 


78. The Judges and Registers of the Zillah and City courts, who usually employ 
the nazirs of those courts, or the Sudder Amcens at the station of the Judge and Register 
and the local Moonsiffs in other parts of their jurisdictions, to conduct the public sale of 
personal property in execution of decrees, or other judicial process, arc hercby authorized 
to employ the same officers, when it may appear expedient, in the public sale of houses, 
gardens, orchards, or small portions of lakhiraj land, under the provisions of this Regu- 
lation.— Reg. 7, 1825, Sect. 3, Cl. 1. 

“9. Yam directed to refer you to the provisions of Section 3, Regulation 7, 1625, where- 


in you will find recognized the practice alluded to by you, of employing the nazirs in the at 
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tachment and sale of property ; but the Court are of opinion, that those officers are not entitled 
to receive any commission on the proceeds of such sales, the rule cited by you with regard to 
Moonsiffs, who are not, in the discharge of their ordinary functions, ministerial officers of the 
courts, not being analogous to the case in point.— Con. 509, 29th May 1829. 


80. In all cases of attachment and intended sale, whether of personal property, or 
of the landed property above described, in exccution of any decrce, or other judicial pro- 
cess, a proclamation of the intended sale, with particulars of the time and place of sale, of 
the property to be sold and of the amount duo, for the recovery of which the sale is or- 
dered, shall be made, in the current language of the country, for at least thirty days, be - 
fore the appointed day of sale ; exclusive of the day of sale, and the date on which the 
proclamation may be ordercd. Such proclamation shall be made, in the usual mode, by 
heat of drum, on the spot where the property is attached ; and a written notification, to 
the same effect, shall also be affixed in some conspicuous place, within the village or town, 
in which the attachment may take place ; as well as in the cutcherry of the local Moon- 
siffs ; and at the cutcherrics of the Collector of the district ; and the zillah Judge, or Re- 
gister, who may have ordered the sale. When the sale is to be made by a Sudder 
Aincen the notification shall also be affixed in the cutcherry of such Sudder Amecn.— Reg. 
7, 1825, Sect. 3, Cl. 2. 


81. The Court of Sudder dewanny adawlut in the lower provinces request that the 
annexed form of proclamation may be generally adopted, on all occasions of property, real or 
personal, being attached and advertised for sale in execution of decrees by the Zillah and all 
the subordinate courts.—Cir. Ord. 21st Aug. 1843, par. 1. 


82. The several Judges will use their discretion in indenting on the Superintendent ot 
the Lithographic Press at Calcutta, for a sufficient supply of lithographed forms of the pre- 
scribed proclamation, according to the requirements of their respective courts.—Jbid, par. 2. 
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83. It appearing, from several recent instances which have come before the court, that 


many of the local civil tribunals, in sales held by them in execution of decrees or other 


judicial process under Regulation 7, 1825, entirely neglect observance of the provisions of 


Clause 2, Section 3 of that enactment, in respect to the proclamation of sale enjoined therein, 
both as regards what particulars such proclamation is to contain, and how it is to be made 
und notified ; the Court beg the particular attention of judicial officers to the rules referred to, 
and desire that proper notice be invariably taken by the Judges of all deviations therefrom on 
the part of the inferior courts.—Cir. Ord. 15th March 1842. 


$4. Held that the failure to publish notice of sale, on the property advertised, the sale 
having been made by the Collector in execution of a decree of court, vitiates the sale.—S. D. 
A, Sel. Rep. 5th Oct. 1841, vol. 7, p. 48. 


85. Failure to deposit the peon’s fees for serving notice of sale in execution of a decree 
held not to affect the legality of the sale—Rep. Sum. Cases, 17th Jan. 1843, p. 46. 


86. The usual processes for attachment and sale, in such cases, may cither be issued : 


successively, or simultaneously, as the Judge, Register, or other judicial officer, directing 
the sale, may in each instance think proper, with reference to the circumstances of the 
case.— Reg. 7, 1825, Sect. 3, Cl. 3. 


The courts are 
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The private pa 87. Held, that the private purchase of property, after its advertisement for sale in satis- 
0 9 i ° ° e 

taote adv isco. faction of a decree, but without issue of proclamation of attachment under Regulation 2, 1806, 


for salc, but without 
the issue of procla- 
mation of attachment 
cannot be summari- 
ly set aside. 

Period within which 
a purchaser of pro- 
perty sold by ameens, 
in execution of de- 
erces, must pay the 


cannot be summarily set aside. —Rep. Sum. Cases, 3d Sept. 1846, p. 84. 


88. The law making no provision for any specific period within which a purchaser of 
property sold by Ameens in cases of execution of decree, shall pay in his purchase money, the 
Courts of Sudder dewanny adawlut, for the Lower and North-Western Provinces are pleased 


amount. 


A deposit of 10 per 
cent. required, or the 


property must be re- 
i 


The full amount 
must be made good 
in 15 days. 
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for moveable proper- 
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pelled to take charge 
of property attached 
or distrained; but 
any one who does so 
voluntarily, is res- 
ponsible tor it. 
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ceipt for the amount 
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the purchase money 5 
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in such cases. 


to determine that the “ishtihar” or notice of sale in such cases, shall contain the following parti- 
culars.—Cir. Ord. 12th Aug. 1842, par. 1. 


89. A deposit of ten per cent. on the amount proceeds shall be required to be made at 
the time of sale by the purchaser, on whose failure to comply with this requirement the pro- 
perty shall be forthwith put up again and sold.—Jbid, par. 2. 


90. The full amount of the purchase money in sales of real property shall be made good 
by the purchaser within fifteen days from the day of sale, in default of which the deposit will be 
forfeited, and the property be resold at the risk of the first purchaser, who shall forfeit all 
advantages, and make good all losses.—Jbid, par. 3. 


91. The entire sum bid for moveable property shall be paid up within twenty-four hours 
from the time of sule and before delivery of the property, subject to the penalty provided in the 
preceding rule.—Jbid, par. 4. 


92. In the event of a sale not becoming final, the amount of deposit forfeited shall be 
carried to the credit of the owner of the property, for the benefit of the decree-holder, after de- 
ducting therefrom the commission of the ameen on the sale.—Zbid, par. 5. 


Vide also Circular order, 21st August, 1843, No. 81 of this Chapter. 


93. I am directed to inform you that no person can be compelled against his will to take 
charge of property distrained or attached in the manner described in your communication [that 
is, in execution of a decree, ] if however any one should take charge of the property voluntarily, 
he will of course become responsible for the faithful discharge of his engagement and liable to 
prosecution before the Civil court by a regular suit for damages, which may have arisen from 
his failing to do so ; no summary proceedings however can be instituted against him.—-Con. 955, 
West. C. 19th June, Cal. C. 17th July 1835, par. 2. 


94. Generally the person at whose instance the property is distrained or attached must 
be considered answerable for the safe custody of the property during the period of distraint or 


attachment.—ZJbid, par. 3. 


95. Doubts appearing to be entertained as to whether the Civil courts are competent to 
allow a decree-holder, purchasing property sold at public auction in satisfaction of his decree, 
to file his receipt to the extent of the sum awarded him, in lieu of paying the whole amount of 
purchase money into court, J am directed by the Court to acquaint you that it hes been ruled that 
a decree-holder should be permitted, under the circumstances above stated, to give his receipt 
for the amount of his claim in payment of so much of the purchase money of the property sold ; 
provided the arrangement do not interfere with the equal claims of other parties, and that, as 
respects the delivery of possession of the property, the same rules are observed in regard to 
him as would be applied to any other purchaser, and provided also that, where the property 
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sold may be land paying revenue to Government, the demands of Government on the estate are 
previously settled.— Cir. Ord. Cal. and West. C. 18th Jan. 1839, 


96. With reference to the printed Circular order, No. 30, dated the 18th January, 1839, 
it was held, on a reference from the Judge of Midnapore, that a decree-holder purchasing his 
debtor’s property at 2 public sale by the Collector, for a higher sum than the amount of his de- 
cree, must deposit fifteen per cent. on the whole amount of the purchase money, or the balance in 
full ; as should the balance above the amount of his decree not be paid, the sale falls to the 
ground, and the purchaser forfeits the earnest money on the sum total bid by him.—Con. 1350, 
Cal. C. 15th July, West. C. 5th Aug. 1842. 


97. The offer of a decrec-holder to take property, sold in the execution of his decree, 
for more money than was paid by the jirst purchaser, rejected by the Sudder dewanny adawlut, 
the sale being otherwise unexceptionable.—Jzep. Sum. Cases, 10th Dec. 1838, p. 16. 


98. The vakeel of a judgment creditor having applied on behalf of his client, praying 
that certain property belonging to his debtor might be publicly sold to him at a specified sum, 
if more was not bid for it: it was held by the Sudder dewanny adawlut, that the client was 
bound by such an application, notwithstanding his subsequent declaration that he had not 
authorized his vakeel to make it.—Rep. Sum. Cases, 22d March 1842, p. 26. 


99. A question having arisen as to whether, in executing a decree, if no purchaser be 
forthcoming, for a house as it stands, and individuals should signify their willingness to pur- 
chase the matcrials, it is legal to detach or cause them to be detached from the building for the 
purpose of bringing them to separate sale, I am directed to request you will obtain the opinion 
of the Calcutta Court on the point.—Con. 1227, Cal. and West. C. 2d Aug. 1839, par. 1. 


100. The opinion of this Court is, that such a proceeding is not warranted by law, which 
seems to require that the property should suffer no detriment in any way prior to sale, the auc- 
tion purchaser being of course at liberty, on his own responsibility, after the purchase may have 
been concluded, to remove any part of the same, being at the same time answerable to any other 
claimants who may contest the extent of right acquired by him at sale.-—Zbid, par. 2. 


101. The Court observe no that hardship could result from the observance of the above 
rule, as under the construction recently adopted by both Courts (circulated by this Court under 
date 18th January last) the decree-holder would always have the option of himself becoming 
the purchaser by filing his receipt for the amount of his claim.—JZbid, pur. 3. 


102. The same principle, the Court remark, would apply to the case of trees in a similar 
predicament, which ought not to be cut down till after they shall have been sold.—Lbid, par. 4. 


103. An appeal having been presented to the Court from an order passed by the Judge of 
zillah Mirzapore, in regard to the attachment and sale of a house situated within the limits 
of his jurisdiction, in execution of a decree passed by a Court of civil judicature in the Sau- 
gor and Nerbudda territories to which the civil regulations of the British Government have 
not been extended, a question has arisen whether it was competent to the Judge to exercise any 
interference in the matter, and I am directed, therefore, to request that you will submit the 
point for the consideration of the Calcutta Court.-Con. 1133, Cal. and West. C. 16th Feb. 
1888, par, 1. 
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104. The Court observe that on a reference being made to the Advocate General under 
date the 27th June, 1809, to ascertain whether any and what measures could be adopted in the 
case therein mentioned, to recover from the defendant, who had proceeded to England, the 
amount of a decree given against him by the Court of Sudder dewanny adawlut at Calcutta, 
the following opinion was obtained from that officer: “A foreign judgment is, generally 
speaking, considered as a prima facie ground of action in our courts, and the judgments of 
courts in the colonies and dependencies are to this purpose upon the same footing in the 
Courts in England with foreign judgments. If however a foreign judgment should appear 
on the face of it to be erroneous, it will not support an action, as we only profess to give 
effect to those judgments, where they are conformable to justice, and the general principles 
of law, which is presumed till the contrary appears. The proper course for the appellants 
under the general rule would be to transmit an exemplification of the judgment of the Sud- 
der dewanny adawlut, and of the whole proceedings in the cause under the seal of the court, 
and the signatures of the Judges, with proper powers of attorney, to some person in Eng- 
land to institute a suit on the judgment of the Sudder dewanny adawlut against the respon- 
dent.— Con. 1133, Cal. and West. C. 16th Feb. 1838, par. 2. 

105. It appears to the Court that the same principle is equally applicable to the case 
which has given rise to the present reference, and they propose, to act upon it accordingly 
in disposing of the appeal now before them, by sctting aside, as illegal, the whole of the 
proceedings held by the Judge of Mirzapore, and intimating to the decree-holder that he is at 
liberty to institute a suit in that court against the opposite party, founded on the judgment 
passed in his favor by the Civil court in the Saugor and Nerbudda territories. —/bid, par. 3. 

106. Mode of proceeding in recard to the decree of a foreign court, when the decree- 
holder desires to take out execution against property within the jurisdiction of one of the Com- 
pany’s courts.— Rep. Sum. Cases, 6th Dec. 1842, p. 41. 


SECTION V. 
Sale of Land in execution of Decrees by the Civil Courts. 


107. Itis hereby enacted, that so much of Sections 10 and 11, Regulation 1, 1798 ; 
Section 7, Regulation 27, 1795; Sections 37 and 38, Regulation 25, 1803, and Sections 
27 and 28, Regulation 9, 1805, as relates to the adjustment of the Government Jumma on 
lands exposed to public sale in satisfaction of the decrees of the Courts of civil judicature ; 
Regulations 45, 1793; 20, 1795, and 12,1796; Scctions 15 to 26, (both inclusive) 
Regulation 26, 1803; so much of Sections 27 and 28 of the same Regulation as relates 
to the satisfaction of decrees; and clauses second and third, Scction 4, Regulation 7, 
1825, all of the Bengal code, be repealed.—Act IV. 1846, Sect. 1. 


108. And it is hereby enacted, that all Regulations or parts of Regulations which 
extend any of the Regulations or parts of Regulations hereinbefore repealed, be also 
repealed.—Ibid, Sect. 2. 


109. And it is hereby enacted, that in the territories subject to the Presidency of 
Fort William in Bengal, except the North-West Provinces, attachments and sales of land, 
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or of any interest in land in satisfaction of the decrees or other process of the Courts of 
civil judicature, shall be made by such courts or under their directions, and that the 
rules now in force for the attachment and sale of such real property as the Courts of civil 
Judicature are now authorized to sell in satisfaction of decrees, without application to the 
revenue authorities, shall apply to attachments and sales made under the authority of 


this Act.—Act IV. 1846, Sect. 3. 


110. And it is hereby enacted, in addition to the said rules, that in the said terri- 
tories, except as aforesaid, whenever a holder of a decree of any Court of civil judicature 
shall apply to such court for the sale in execution of any estate paying revenue to Go- 
vernment, or any portion of any such estate, he shall, at the tune of making such appli- 
cation, file an authenticated extract from the register of the Collector’s office, specifying 
the jumma of such estate, which shall be inserted in the notification of sale.—Jbid, Sect. 4. 


111. 
tories, except as idoresaid, the purchaser at any such sale shall be required to deposit 


And it is hereby enacted, in addition to the said rules, that in the said terri- 


immediately either in eash, Bank of Bengal notes, vr post bills, or Government securi- 
ties duly endorsed, fifteen per cent. on the amount of Ins bid, and im default of such 
deposit such land or interest thercin shall forthwith be put up again and sold, and if the 
purchaser having paid the deposit required shall negleet or refuse to pay the purchase 
money, within the period which may be stipulated, the deposit shall be forfeited and shall 
he applicd as if it were purchase money, and the land or interest therein, or such portion 
thereof as may be sufficient tu satisfy what remains due, shall be agai put up to sale, 
due notification having been first given.— bid, Sect. 5. 

1} 2. 


property on a resale be sold for a smaller sum, the difference must be realized from the pur- 
chaser by the process prescribed for enforcing a decree of court.—Con, 554, 28th May 1830. 


If the purchaser refuse to pay the purchase money and take possession, and the 


1138. 
the purchase money, docs not relieve the original debtor from his liabilities.—ep. Sum. 
Cases, 2d March 1816, p. 76. 


The failure of the first purchaser ata sale in execution of a decree. to make good 


114. And it is hereby enacted, that in the North-West Provinces of the terri- 
tories subject to the Presidency of Fort William in Bengal, attachments and sales of land 
or of any interest in land in satisfaction of the decrees or other process of the Courts of 
civil judicature, shall (except in the case of land which the courts themselves are now by 
law authorized to attach and scll) be made by the Collector or any of his subordinate 
officers under his directions, upon the requisition of such courts.—Act ZV. 1846, Sect. 6. 


115. 
requisition shall specify the number of the suit, the court which made the decree, the 
amount to be realized, the names of the parties, distinguishing those whose land or inter- 


And it is hereby enacted, that in the last mentioned provinces, every such 


est it is intended to sell, and the amount for which each is hable, if they are severally 
liable, and the land or interest which cach is alleged in the schedule of the party apply- 


ing for execution, to be possessed of.—Lbid, Sect. 7. 
4 2 
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In the N. W. pro- 
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with exceptions — 
by the collector. 


In the N. W. pro- 
vinees, the requisition 
shall state certain 
particulars—Euume- 
ration of them. 


In those provinces 
the collector will is- 
sne a eas oied 
what the proclama- 
thon will eontam. 
Where it 1s to be fia- 
«dup. 


Where the notrec 
of sale must be stuch 
up, mn a sale of lands 
in execution of u dc- 
cree. 
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the collector, proc)a- 
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The failure to pub- 
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116. And it is hereby enacted, that in the last mentioned provinces the Collector 
shall issuc a proclamation in the current language of the country of any intended sale of 
land or any interest therein, thirty days at least before the day appointed for the sale, 
exclusive of the day of sale, and of the day on which the proclamation is issued, and the 
said proclamation shall specify the name of the person whose land or whose rights and 
interests in certain land are to be sold, and the jumina of the estate constituting the pro- 
perty, or in which the property is situate ; also particulars of the property to be sold, of 
the time and place of sale, and of the amount due for the recovery of which the sale 1s 
ordered, and such proclamation shall be fixed up in some conspicuous place within the 
village or town in which the said land is situate, or which is nearest to the said land, and 
in the cutehermes of the local Moonsiff. of the Collector. of the zillah or city Judge, 
aud of the court from which the requisition issued.—Act LT’. 1846, Sect. 8. 


eee 


mulgated or stuck up in the principal town or village appertaining to the property to be sold. 
—S. D. .4. Sel. Rep. 3d Oct. 1544, rol. 7, p. US4. 


In a sale of lands made in execution of a decree, the notice of sale must be pro- 


118. 
clamation by beat of drum is not required.—ep. Sum. Cases, 14th slug. 1839, p. 23. 


In salcs of revenue lauds made by Collectors in execution of decrees of court, pro- 


119, 
having been made by the Collector in execution of a deerce of court, vitiates the sale. —S. D. 
A. Sel. Rep. Sth Oct. 1841, vol. 7, p. 48. 


Ileld, that the failure to publish notice of sale, on the property advertised, the sale 


120. 


Collector in execution of a decree of court, after it had been confirmed by the Civil court, held 


An order by the Commissioner of Revenue for the annulment of a sale made by the 


by the Sudder dewanny adiwlut to be a nullity, and the Zillah court directed to apply to the 
Collector for the proceeds of sule —Mep. Sem. Cases, 26th Feb. 1S438, p. AG. 


ee 
tion of a decree, was transmitted by the Civil court, but not received by the Collector prior to 
its sale.—T1cld that the sale could not be set uside—ep. Sum. Cases, 17th Murch 1847. 


\n order to stay the sale of property, about to be sold by the Collector in execu- 


122. And it is hereby enacted, that in the last mentioned provinces the provisions 
contained in Section 5 of this Act, shall be applicable to sales of land or any interest in 
Jand in execution of decrees of court or other judicial process.—Act LV’. 1846, Sect. 9. 


123. And it is hereby enacted, that in the territories subject to the Presidency of 
Fort William in Bengal, sales of land or of any interest in land in execution of deerces of 
court or other judicial process, shall be of the nature of private transfers.—Jbid, Sect. 10. 


124. The order of a zillah Judge, declaring that a sale in execution of a decree, which 
adjudged repayment of a loan previously advanced to protect the same property from public 
sale for arrears of revenue, had the same effect as such public sale, and cancelled all leases 
granted by the late proprietor, overruled.—Rep. Sum. Cases, 30th June 1841, p. 13. 


125. And it is hereby enacted, that in the territories subject to the Presidency of 
Fort William in Bengal, the Cuurts of Sudder dewanny adawlut shall, from time to time, 
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frame such rules as to them shall seem meet, and as shall not be repugnant to any thing 
in this Act contained, for the attachment and sale of property in satisfaction of decrees or 
other process of the Courts of civil judicature, which rules shall after they have becn 
approved by the Governor General of India m Council, have the same force as if they 
had been part of this Act, until revoked by the said Courts of Sudder dewanny adawlut 
with the approbation of the said Governor General of India in Couneil or by the said 
(sovernor General of India in Council.—Act 7. 1846, Sect. 11. 

126. 
Fort, William in Bengal, all applications which may have been made by the Courts of civil 


And it is hereby enacted, that in the territories subject to the Presidency of 


judicature to the revenue anthorities for the sale of land, or of any interest in Jand in 
satisfaction of deerces or other process of such courts, previously to the passing of this 
Act, shall be proceeded upon as if this Act had not been passed.—lbid, Sect. 12. 

127. 
process of TIer Majesty’s Supreme Court of judicature, or of the Court of Requests at 
Calcutta, or of any court in the settlements in the Straits of Malacea.—lbid, Sect. 13. 


And it is hereby enacted, that nothing contained in this Act shall affect the 


]28. 
and sale of such real property as the Courts of civil judicature are now authorised to sell in 


Act TV. 1846, Section 3, provides “ that the rules now in foree for the attachment 


satisfaction of decrees without application to the revenuc authorities, shall apply to attachments 
and sales made under the authority of this Act.” Those rules are to be found in Regulation 7, 
1825. They are to be strictly attended to, and especial care taken that the preliminary process 
therein prescribed, for bringing any property to sale, be duly observed. The following rules, 
therefore, drawn up under the authority conveyed in Section 11 of the Act IV. 1846, relate 
only to such points of detail in the conducting of sales as neither the Act itself) nor Regulation 


7, 1825, provides for.— Cir. Ord. Vith July V8 16. 


129. 
3, Act IV. 1846, shall be conducted by the officer empowered to execute the decree in satisfae- 


Livery sale of landed property to be made under the authority conveyed in Section 
y y 


tion of which the sale 18 proposed to be made, or under his directions ; and the preliminary 


processes shall all be issued by the said officer.—Jldrd, ule 1. 


130. Sales shall ordinarily be advertized to take place at the cuteherry of the officer un- 
der whose order the same may be directed ; but when a sale is about to be made under thie or- 
ders of a Moonsiff in the interior, and he may think it expedient that the sale should take place 
at the sudder station of the district, le shall issue the prescribed processes to that effect, and 
communicate the same by roobukarce tu the Judge, troagsmitting therewith copy of the lot- 
bundee, exhibiting all the particulars of the intended sale. In such cases, the Judge will either 
instruct his nazir to preside at the sale, or do so himself. In either case the result shall be 


communicated to the Moonsiff.—Jbid, Rule 2. 


131. 
not be situated within such Moonsiff's jurisdiction, but should be situated within the jurisdic- 


If the property proposed to he sold in execution of a decree by a Moonsiff, should 


tion of another Moonsiff in the same district, then the Moonsiff passing the decree shull trans- 

mit the sale papers to the Moonsiff within whose jurisdiction the property may be situated, 

with a roobukarce, requesting him to realize the amount due on the decree. The latter shalt 
4P2 
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then proceed to effect a sale of the property in the same manner as if the decree had been 
passed by himself. The result shall be communicated to the Moonsiff ordering the sale to be 
made.—Cer. Ord. ith July 1846, Rule 8. 


132. A form of the lotbundee to be used in all cases of intended sales, is annexed, mark- 
ed A.—Jbid, Rule 4. 


133. The first Monday in every English month shall be the day fixed for sales under Act 
TV. 1846, to take place ; care being taken, in issuing the proclamation (form of which marked 
J. is annexed,) required to be made of intended sales, to allow in every instance the full period 
of thirty days, exclusive of the date of such proclamation and of the day of sale ; 50 that when 
notice of an intended sale 19 to be issued, should the first Monday in the ensuing month fall 
within thirty days, the sale must be fixed for the first Monday in the following month. In any 
instance should the first Monday in the month be an authorized holiday, the sales shall com- 
mence on the first court day ensuing.—Jbid, Jiule 5. 

134. Should the sales advertised to take place on a particular date prove in any instance 
more than may conveniently be concluded on the day fixed, the circumstance shall be recorded 
by the presiding officer ; and in such cases the sales shall be continued from day to day till the 


whole shall have been disposed of —Jbid, Lule 6. 


1356. The same conrse shall be adopted when the presiding officer may be unable, 
through indisposition or other unavoidable cause, to proceed with the sales on the day fixed. 
In such cases the officer under whose orders the sales may have been directed to be made, may 
either direct some of his subordinate officers to conduct the sales, or he may adjourn them front 


day to day till he himself shall be able to preside.—/éid, Ltule 7, 


136. Should more than a mere adjournment from day to day be requisite, and it be found 
necessary to postpone 4 sale to a subsequent date, due notice, viz. at the court where the sale is 
to be made, and at the Judge’s office, shall be given of the day fixed for the postponed sale to 


take place.—IJbid, Hule 8. 


137. Should it be found necessary to postpone a sale through any error discovered in the 
lotbundee or advertisement, whether as regards the description given of the property proposed 
to be sold ; or, if the property consist of land paying rent, of the Jumma assessed thereon, in 


such case, the errors being corrected, process of sale must issue again ab initio — Ibid, Rule 9. 


138. All persons shall be permitted to bid for the property exposed to sale without previ- 
ous question. When the bidding* has ceased, for which due time shall be allowed, the officer 
presiding shall call on the highest bidder to pay down the deposit required under Section 5 of 
the sale Act. On complying with this requisition the purchaser shall be allowed 15} days from 
the day of sale reckoning that day as one of them, to make good the balancef of the purchase 
money. On payment of the same within the prescribed time, the presiding officer shall grant 


* Should disputes arise as to who may be the highest bidder, before the lot has been distinctly knocked down 
the previous bids shall go fur nothing, and the sale shall be commenced again de novo. 

+ Should this balance not be paid within the prescribed period, the notification of resale required by Section 6 of 
the Act, shall be an advertisement at the cutcherry of the officer holding the sale, announcing the property for resale 
on the first regular sale day in the ensuing month. 

{ If the fifteenth day should be a Sunday, or a close holiday, then the purchaser shall be deemed to have paid the 
purchase moncy within the prescribed time if he pay it by sunset of the first court day thereafter ensuing. 
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the purchaser a receipt for the sum total, and forthwith remit the amount to the treasury of 
the Judge of the district to which he is himself subordinate.—Cir. Ord. 17th July 1846, Rule 10. 


139. 
deeree-holder for property under sale in execution of his own decree, reversed by the Sudder 


The orders of the zillah Judge who refused to admit, without deposit, the bid of a 


dewanny adawlut.—fRep. Sum. Cases, 6th March 1839, p. 18. 


140. <A bid for property about to be sold by the Collector, in execution of a decree, made 
to the Civil court, and information thereof given to the Collector, held to be insufficient to set 
aside the actual sale of the property by the Collector for a lesser amount.*—Ztep. Sum. Cases, 
30th Oct. 1643, p. 53. 


141. 


representation, viz. within one month from the day of sale, the officer by whom the sale may 


Should any objections be made against the sale, within the period allowed for such 


have been ordered, shall dispose of the same with all convenient despatch. If however, no objec- 
tions should be preferred within the prescribed period ; or, if those preferred as above should be 
overruled, the officer by whom the sale may have been urdered shall declare the sale to be con- 
eluded, and immediatcly grant a bill of sale to the purchaser agreeably to the form C. annexed 
hereto.—Cir. Ord. 17th July 1846, Fule 11. 


142, Lefore disposing of the purchase money, due attention must be given to the Circular 
orders No. | of the Gth Junc, 1828,f No. 16, 2d January, 1836, and No. £2, 26th January, 18 ££. 
When the period for disposing of it shall have arrived, the expence incurred by the party in 
bringing the property to sale shall first be deducted from the proceeds of sale and paid to him 
or her. ‘The residue, alter the further deductions authorised to be made from the proceeds of 
sale in the subsequent rules, shall then bo disposed of according to the rules in force applica- 
ble to such cases. —Jbid, Rule 12. 


143. 


the same, as for instance under rules 


When sales may be conducted by persons other than those who may have ordcred 
2 


2 and 3, the duty of the officer conducting the sale, 
shall be purely ministerial, and he shall not take cognizance of any objections which may be 
urged against the intended sale, nor shall he postpone the sale except at the especial requisition 


of the officer who may have directed the sale to be made.—Jdid, Fiule 13. 


144. The foregoing rule is not intended to apply to cases in which the property proposed 
to be seld may be situated in a district other than that to which the court passing the decree, 
in execution of which the property is proposed to be sold, appertains. In all such cases the 
rules prescribed by Circular orders Nos. 83 and 167, dated 8th May, 1840, and 24th September, 
1841, will remain in foree ; but there seems no good reason for extending those rules to cases 
in which one Moonsiff may be employed to sell under the requisition of another Moonsiff, both 


being subordinate to the same Judge, and consequently under the same appellate jurisdiction. 
—ILbid, Rule 14. 


145. No sale shall commence before noon, nor after sun-set.—Jbid, Rule 15. 


* The decision of the Sudder Court in this ease is as follows :—“ The case must be decided with reference entirely 
to the rules of sale, and as they contemplated bidding only at the time of sale, and the wroperty had been sould to the 
highest bidder then biddimg, the sale could not be set aside on the ground of any bid made to the Civil court.” 


t Modified by Circular order No. 26, dated 11th August, 1843. 
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146, When sales are made by or under the directions of a Principal Sudder Ameen, Sud- 
der Ameen or Moonsiff, the result of the proceedings shall be submitted to the Judge of the 
district at the close of the day, in the form annexed marked D. : at the close of the fifteenth day, 
a report shall be transmitted to the Judge simply announcing whether the amount purchase 
money has been paid in full or not. The Judges will be careful to see, that these reports are 


regularly submitted and within the time preseribed. -Cir. Ord. 17th July 1846, Rule 16. 


147. 
marked I. and I. the oue of property to be sold, the other of property sold. 


Two registers shall be kept by every court, according to the forms hereto annexed, 
Tn the latter re- 
vister. sales made, but not completed by payment im full of the purchase money, are not to be 
entered ; but payment in full having been made, they are to be cntered immediately, without 
reference to their subsequent confirmation or otherwise.—J/bid, Lule 17. 

148. 


bound volumes, the pages in each being numbered; and at the close of the volumes. the 


The registers prescribed in the preceeding rule shall be kept in two strongly 


Judge shall certify under his own signature the number of pages contained in each volume. 
Every entry in these registers shall be authenticated by the presiding officer for the tune being 
of the court to which they appertain, and the Judges will avail themselves of every favourable 
opportunity of inspecting these registers, and seeing that they are carefully and properly kept 


up.—Jbid. Rule VS, 


149. 
stamped paper according to the amount paid for the property. aud the cost price of the stamp shall 


The bill of sale to be granted to a purchaser under rule 11, shall be drawn out on 


be paid by the purchaser according to rul¢ in note to exemptions, No. 19, Schedule A, Recula- 
tion 10, 1829, and the said bill of sale shall be deemed in any Court of justice suflicient evidence 
of the title acquired thereby being vested im the person or persons named therem from the date 
specitied.——Lbid, Rule 19. 

150. 
whose orders the sale may have been made. shall affix a proclamation in the language of the 


Simultaneously with the grant of this bill of sale to the purchaser, the oflicer under 


district in his cutcherry. intimating in the terms of the bill of sale, the succession of the pur- 
chaser to the rights and interests of the party whose property has been sold ; a similar pro- 
clamation shall be sent to the cutcherries of the darogahs of Police, within whose jurisdictions 
any part of the property suld may be situnted—and a third to the cutcherry of the zemindar in 
whose estate the property sold may be situated. And no other process for putting the pur- 
chaser in possession shall be neccessary, and any disputes which may arise as to the extent of 
the property sold, or of the rights and interests therein heretofore belonging to the party to 
whom the purchaser has succeeded, shall be heard and determined as a regular suit under Re- 
culation 4, 1793, and not otherwise, it being clearly understood that sales under Act 1V. 1846, 
convey to the purchaser no mght or privilege which was not vested in the person of the late 


Such rights or privileges, thercfore, becoming the subject of dispute, can be de- 


a> tial 


proprictor. 
termined only by the institution of a regular suit.—Jbid, Rule 20. 
Tors A. 
Register of proporty advertised for sale in execution of decrees of Court under Act TV. of 1846, this 26th 
Fubruary, 1851, corresponding with the Lath Falyoon, 1268, B. E. 
Agreeably to the orders contained in the proceeding of the Judge, Principal Sudder Ameen, &c. of 
this district, dated Sd February, 1851, and to the notice issued under this date, in the case of Gungagobind 
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( 
Chuckerbutty, plaintiff, versus Manoolla Sheik, defendant, No. 357, the undermentioned property will be 
sold by public auction for the realization of the amount due in that case, on Wednesday, the 27th March, 
1851, corresponding with the 15th Chyte, 1268, B. E. 
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so any imformation regarding the 
mode an which the jomma of depen- 
labint talook, Ac. may have been as- 
ecrtamed 
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Pow B. 
Notion of Fudge. Principal Suddier Anmeciy de. te Zillah 24-Prurgiaivdahs, wider Act IV. of 1846. 


Ayrecably to the orders contained in the procecding of the dude, Principal Sudder Ameen, &c. of 
this distriet, bearing date 3d) February, IS85t, m the case of Gungagobind Chucherbutts, plaintiff, verses 
Manoolla Sheikh, defendant, No. 357, the undermentioned property will be sold by public auction at the 
——— —— eutcherry of —————, at noon, on Wednesday, the 27th March. {5oL, corresponding with 
the [5th Chyte, 1268, B. 1. for the realization of the amount below speciticd, Dated 26th february, 1851, 
corresponding with the f4th Palgoon, 1268, B. E. 
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a In this column (11) it should 
be reeorded distinetly that the 
rights and interests only of the 
person or persons answerable 
for the amount to he recovered 
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Form C, 
I make it known, that agreeably to Act TV of 1846, Ramgutty Biswas has purchased at auction the 
vight and interests of Ruhmut, son and he of Munoolla, m and tppertamin, to the kismut of mehal Ra- 
dhanagore, and that his purcliise has taken cftect on and since the 27th of Maich, 1551 Dated 19th Apiil, 


1851, corresponding with the 3d of Chyte, 1265, BL 
Official signature of the Officer holding the sale 


Tou PD 
Ra nt of Sales made this day inahich the depost has ben pad um conforinity to the ordas of —— 


ne 
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Amonnt for Amount deposited im 
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| | 
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Reqota of Property adiatiscl for sale ucere uteoucf de sas uaa Act LV (S46 
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be cntercd, mm the ¢ 
vent of no sale tiukans 
plac, E G The a- 
mount duc on the de- 
cice was pud in tull, 
or the purchewer have 
ing made the mquiacd 
de pout fulcd te com- 
plete lis purchase, by 
paying the romaumda 
of the purchase mo- 
ney, Within the :equn- 
cd period, wid the pro-~ 
party has becn 1c ad- 
vertiscd tor sale 


9& 10, have bccn 
addcd to render 
the statemcntcom 
plete for goancral 
reference, they will 
only be filled upin 
the event of the 
propcuity bung 
sold ud entered 


| 
Note Tnder this 
Jic ad, explanation wall 
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Form F. 
Register of Sales made in execution of decrees under Act IV. 1846. 
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Note.—As explained in the rules 
only snch sales as may becom- 
pleted by the payment in full of the 
purchase moncy are to be entered 
in this register and in the event of 
such a sale being cancelled either 
on summary investigation of the 
objections preferred, or by the de- 
cision of a court of justice on the 
institution of arccular suit, a brief 
remark of the same is to be euter- 
ed under the head of remarks. 


ed 


a a a. —- s_-_ 
ce a re 
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151. he Court desire. that whenever you may find it necessary to have recourse to a sale 
of land, in satisfaction of a decree, or other judicial process, and may in consequence apply to 
the Board of Revenue, (or Board of Commissioners,) to make the sale as prescribed by the Re- 
gulations, you will at the same tine adopt the precaution of deputing a chuprassy, or other of- 
ficer, to attach the land and hold the same in sequestration until the sale shall take place, or be 
countcrmanded.—Cir. Ord. 17th Feb. 1816, par. 4. 


152. The Court direct me to add, that it will not be necessary in such cases, to divest the 
person who may be in possession of the land, from the management of it, until the Board of 
Revenue (or Board of Commissioners) may take measures for that purpose, in pursuance of the 
authority vested in them by the Regulation abovementioned : but that an order under the seal 
of the Zillah (or City) court, directing the attachment, should after the usual proclamation, be 
affixed to some part of the property sequestered ; and the officer charged with it should remain 
on the premises until the attachment is withdrawn after the sale has taken place, or is counter- 
manded.— Lbid, par. 5. 


153. In directing the attachment of land or other real property in execution of a decree, 
the Civil courts shall be competent to exercise a discreticn in deputing a chuprassy or other of- 
ficer to remain in charge of thesame. In adopting or omitting this precaution, the courts will 
be chiefly guided by the wish of the party at whose instance the property is attached, or his 
vakeel, to whom it will be their duty to explain the possible consequences of the omission. They 
will also take into consideration the value of the property, and any other peculiar circums- 
tances of the case before them.—Cir. Ord. Cal. and West. C. 5th Sept. 1834, par. 2. 


154, The provision contained in the last clause of the foregoing section [viz. Re- 
gulation 7, 1825, Section 3, Clause 7,] shall be considered applicable to all public sale. 
of land made by the Collectors, or othor officers of Government, in tho reyenuc depart- 


4Q 


Form F. 


When applieation 
is made to the revo- 
nue authorities to sell 
Jand in execution of 
a decree, the land is 
to be attached and 
sequestered. 


Mode and opera- 
tion of this attach- 
ment and sequestra- 
tion. 


The civil courts 
may depute a chup- 
rassy to remain in 
charge of the land. 


The provision con- 
tained in the fore- 
going clause declared 
applicable to all pub- 
lic sales of land made 


by collectors or other 
revenue officers in 
execution of decrecs 
of the courts of judi- 
cature or of other ju- 
dicial process. 

And not liable to 
be sold on account of 
decrees of the civil 
courts or otherwise, 
while under attach- 
ment. 


The ort. will mike 
such arrangement as 
may be proper, for 
the satisfaction of the 
decrees of the civil 
courts in such in- 
stances. 

No deeree can be 
executed agamst a 
third persou who was 
not a party thereto. 


Sale of property & 
disposal of objections 
to it in anothcr juris- 
diction. 


The application will 
be transferred to the 
judge of the district 
in which the proper- 

is situated; the 
whole of the proceed- 
ings and investiga- 
tions will be conduct- 
ed by him. 


This rule applica- 
ble to all sales. 


These rules apply 
tc movable and im- 
movable property. 


By whom claims to 
property advertised 
tor sale in execution 
of a decree arc to be 
investigated. 


These rules apply 
equally to the subor- 
dinate as tothe zillah 
courts. 
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154 
ment, in execution of decrees of the courts of judicial process; and the following addi 
tional rules are prescribed respecting such sales, in modification of those now in force 
[These rules have beon repealed. |— Reg. 7, 1825, Sect. 4, Cl. 1. 


155. Such lands or estates [viz. lands attached by order of the executive authoritic: 
in cases of offences against the State, ] shall not be lable to be sold in execution of decrec: 
of the Civil courts, or for the realization of fines or otherwise, during the period in whicl 
they may be so held under attachment.—Reg. 3, 1818, Sect. 10, Cl. 2. 


fe e e ° e 
156. In the cases mentioned in the preceding elause the Government will make suel 
arrangement as may be fair and equitable for the satisfaction of the deerees of the Civil 


courts.—Jbid, Cl. 3. 


157. Iam directed to acknowledge the receipt of your letter of the Sth instant, and in re: 
ply to inform you that no execution of a decree will hold beyond the right of the party against 
whom it may have been passed ; consequently, in the case put by you, B. not having been a 
party to the suit instituted by C. against A., cannot be ousted from his land in execution of 


the decree passed in favor of C.—Con. 744, 21s¢ Dec. 1832. 


SECTION VI. 


Sale of Property and Disposal of Objections to it in another Jurisdiction. 


158. With reference to the Construction 1000, by which it was ruled that the court which 
issues a process for the sale of property in another jurisdiction, shall dispose of the objec- 
tions which may be taken to such order, I'am directed to inform you that the court have been 
pleased to prescribe the following rule for future observance.—Cir. Ord. 8th May 1840, par. 1. 

159. Upon ascertaining that an application for the sale of property lying in another juris- 


diction, should be complied with, the application shall be transferred to the Judge of the district, 


in which the property to be brought to sale is situated. The whole of the proceedings conse- 
quent thereon, as well as any incidental investigations, shall be conducted by that officer, in the 


same manner as the court issuing the process would have done, had the property been situated 


within the limits of its own jurisdiction.—Jhid, pur, 2. 


160. This rule shall be applicable to all sales, whether made with or without the interven- 


tion of the revenue authorities.—Jbid, pur. 3. 


161. Weld by tke Calcutta and Western Courts collectively, that the Circular order of the 
8th May, 1840, applies to movable as well as immovable property.—tep. Sum. Cases, 13th 


Sept. 1842, p. 38. 

162. <A claim to property advertised for sale, in execution of a decree, must be investi- 
gated by the proper judicial authority of the district in which the property is situated.—Lep. 
Sum. Cases, \st Feb. 1842, p. 24. 

163. The rule laid down in the Circular order No. 83, dated 8th May, 1840, relative to the 


proper authority for disposing of claims to property advertised for sale in execution of a decree, 
but situated in a jurisdiction other than that in which the decrce was passed, not having been 
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expressly declared applicable to the subordinate, as well as the Zillah courts, it has been deem- 
e(l proper by the Courts of Sudder dewanny adawlut for the lower and western provinces, with 
a view both to uniformity of practice and convenience, to extend it to the inferior tribunals, and 


such extension is hereby notified accordingly.—Cir. Ord. 24th Sept. 1841, par. 1. 


164. The subordinate courts will be guided, as to the mode of acting upon the Circular 
referred to, by the principle of Construction 1235, the Principal Sudder Ameens and Sudder 


Judge of the Zillah or City court, within whose jurisdiction the property lies, while the Moon- 
sifls will send it through the channel and under the signature of the Judge of their own dis- 


6) 


trict.—Lbid, par. 
Vide also the rules passed by the Sudder Court, in referenez to Act IV. 1816, Nos. 128 ¢o 


150, payes T1T to 755. 


SECTION VIL 
Cluims ov Objections raised to the Sule of Land in crecution of Decrees. 


165. In the event of any claim being preferred to the property advertised for sale, 
under the provisions of this section; or of any objection being offered to the proposed 
sale, within the period of the proclamation ; such claim, or objection. shall be enquired 
into by the Judge, Register, or other officer, who may have ordered the sale, or may be 
referred for enquiry and report toa Sudder Ameen, or local Moonsiff; and if it appear 
necessary, the time of sale shall be postponed, till such claim or objection have been in- 
vestigated ; provided that the representation of it, (which, in all instances, 1s required to 
be preferred to the Judge, Register, or oflicer ordering the salc, as svon as practicable 
after the publication of the intended sale,) shall not appear to have been designedly and 
unnecessarily delayed, with a view to obstruct the ends of justice. Jn such cases, when 
the fraudulent design may appear evident, the sale shall not be postponed ; and the clai- 
mant shall be left to prosecute his claim, after the sale, by a recular civil suit.— Reg. 7, 
1825, Sect. 3, Cl. 6. 

166. ‘Tuc Court having been informed that some of the judicial officers in these pro- 
vinees have been in the habit of admitting claims to property advertised for sale in execution 
of decree, after the period of the proclamation prescribed by Clause 2, Section 3, Reculation 7 
of 1825, has expired, deem it advisable to point out that such practice is both illegal and inex- 
pedient.—-Cir. Ord. 11th July 1847, par. 1. 


167. Clause G, Section 38, Regulation 7 of 1825 enacts, that if any claim be preferred 
to the property advertised for sale in execution of a decree, or any objection offered to the 
proposed sale, “ within the period of the proclamation,” it shall be enquired into, provided 
that the representation thereof shall not appear to have been designedly or unnecessarily delay- 
ed, with a view to obstruct the ends of justice. Ifthe Court observe, a sale be postponed pend- 
ing the investigation of a claim or objection preferred within the period limited, it is obviously 
proper that, on the said claim or objection being disposed of, another proclamation (the term of 


4 Q2 


How the subordi- 


nate courts will be 
guided in acting on 

ae : : : . the above circular or- 
Amecns forwarding the application, with a proceeding under their seal and signature, to the 4 


ur. 


How judicial offi- 
cers are to proceed 
in cases where claims 
are made to udver- 
tised property or ob- 
Jections inade to the 
sale of it. 


Provided such clam 
or objection shall not 
have been designedly 
delayed. 


But should the claim 
be urved with a frau- 
dulent design, the 
Sule is to proceed & 
the claimant lett to 
prosecute in the civil 
court. 


Claims to property 
advertised for sale in 
execution of decrees 
cannot be admitted 
after the proclama- 
tion prescribed =m 
rey. 7, 16205, sec. 3, 
cl. 2. 


Objections may be 
offered within the pe- 
niod ol the proclama- 
tion. 


When they are dis- 
p ocd of,another pro- 
(lamation should is- 
suc, but no objections 


can be heard within 


the period of that se- 


cond proclamation. 


Tf this practice were 
allowed, sales would 
be postponed ad in- 
finitum. 


The successor of a 
judge cannot reverse 
a sale on the applica- 
tion of the proprietor 
some months after it 
had taken place. 


A judge ordered a 
release of pruperty, 
and the 8S. D. A. re- 
jected an appeal he- 
cause the objections 
had not been prefer- 
red to the judve him- 
self. 


Appeals from the 
orders of P S. A. in 
execution of their de- 
crees, above oun) rs. 
lie tu the 8. D. A. 


In the event of any 
claim or vbjection a- 
gainst the sale, the 
collector shall cum- 
municate the same to 
the court, & shall be 
guided by the in- 
structions he may re- 
ceive. 


An estate being re- 
corded in the collec. 
tors books in the 
name of another than 
him against whom 
execution is sued out, 
does not authorize 
the collector to de- 
cline the sale. 

Case in which clai- 
mants in possession 
uf property, sold by 
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which should not be less than fifteen days) fixing the time and place of sale, with particulars of 
the property to be sold, and of the amount for the recovery of which the sale is ordered, should 
be issued for the information of intending purchasers, but it is not competent to the ‘ - 
receive new claims or objections to the sale, within the period of that proclamation, or Hae os 
at any time after the expiry of thirty days from the date of the first, and only scala ne 
contemplated by the law. The representation of such claim or objection, eee a Re 
the first proclumation of the intended sale has elapsed, can only be regarded as ees : 
“ designedly and unnecessarily delayed with a view to obstruct the a of justice,” ead ‘ 
only proper course is to proceed to the sale, leaving the claimant in the words of the — s ‘ 
prosecute his claim after the sale, by a regular civil suit.".—Cir. Ord. 11th July 1847, a 2 . 


16%: Where such a practice prevails, a sale may be postponed time after time, pending 

enquiry into pretended and unfounded claims, and the decree-holder be defeated in his piliaes “ 

to realize that which has been judicially declared to be his due.—Jbid, par. 3 ace 
9 e ° 


169. The petitioner purchased a lot sold in execution of a decreé of court, and obtained 
a deed of sale from the zillah Judge. The successor of the Judge reversed the sis on nati 
plication of the late proprietor, presented some months after the sale had cis lace cn 
Court held that he was not warranted in so dving, and reversed his order.—2ep . nae ‘ 
20th April 1341, p. 7. step, Sum. Cases, 


170. In an appeal from the order of a zillah - , 
aes : ee ah Judge for rclease, on claim preferred, of pro- 
perty attached by the petitioner in execution of a decree, the Sudder dewanny adawlut reject 
ed the application, the objections to the release not having been made in the Zillah on 
Rep. Sum, Cases, 10th Jan. 1842, p. 22. -_ 


171. Appeals from orders passed by the Principal Sudder Ameens, under Clause 6, Sec- 
tion 3, Regulation 7 of 1825, in execution of their own decrees in suits above the value aad 
rupees, will lie direct to the Court of Sudder dewanny adawlut.—Con. 1148, West. C. 27th 
April, Cal. C. 11th May 1888, par. 2. poe 


172. Inthe event of any claim being preferred, or objection offered, to the Collector 
against the sale of the lands proposed to bo sold, as not belonging to the person or per- 
sons answerable for the amount of the decree, or other process, to be enforced, and 
sequently not liable to be sold in exccution thereof the Collector shall ssmniiiunients such 
claim, or objection, with any information which his official records may enable him pie 
nish on the subject, to the court which may have applicd for the sale ; and shall be guid- 
ed by the instructions which he may receive in answer, whether to proceed with the a 
or otherwise. —Keg. 7, 1825, Sect. 4, Cl. 4. —_ 

173. The circumstance of an estate being recorded in the Collector’s records in the name 
of another person than him against whom the execution of the decree was sued, is not sufficient 
to warrant the Collector to decline to bring to sale, unless a claim were preferred or objection 


offered, in which case the Collector should proceed in the manner laid down in Clauses 4 and 
5, Section 4, Regulation 7, 1825.—Con. 648, 22d July 1831, par. 2. 


174. . The Court determined that claimants in possession of certain property sold by the 
Collector in execution of a decree against another person, cannot be summarily dispossessed 
2 
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merely because the lands had been specified in the Collector’s proclamation as belonging to that 
other person.—Con. 10, 18¢h Sept. 18035. 


175. I am directed by the Court to acknowledge the receipt of your letter of the 7th ul- 
timo, representing the inconvenience arising from the refusal of the Collector of your division 
to carry into effect the orders of your court for the sale of landed property, and requesting the 
decision of the court as to whether the claims advanced for property advertised for sale under 
orders of a court are to be decided by the Collector, or by the court directing the sale. In re- 
ply, I ain directed to inform you that, under the provisions cited by you, such claims come ex- 
clusively within the cognizance of the court ordering the sale.-—Con. 794, West. C. 12th June, 
Cal. C. 5th July 1838. 


176. With reference to a question recently brought before the Court touching a construc- 
tion of Clause 4, Section 4, Regulation 7 of 1825, in respect to the power of a Collector to 
postpone a sale under the circumstances contemplated by that clause, I am directed to acquaint 
you that it has been ruled by the Court that no power is thereby vested in a Collector of post- 
poning the sale, without an express injunction from the court ordering the sale to that effect ; 
and unless such injunction be received, the sale should accordingly take place on the date fixed. 
—Cir. Ord, 4th Sept. 1840, par. 1. 


177. In all cases of a claim, or objection, being communicated by a Collector to 
the court, enforcing a decree or other process, under the foregoing clause, or of a claim 
to lands proposed for sale in execution of Judicial process, being reccived from the clai- 
mant, hy the Judge, or other officer, who may have required the sale, it shall be his duty 
tv enter upon an immediate summary enquiry into the truth: and foundation of such claim; 
and if it appear proper he shall instruct the Collector to postpone the mtended sale until 
such enquiry shall have been completed. Provided however, that such postponement shall 
not be necessary when the claim, or objection, may not have been preferred within a rea- 
sonable time, after the Collector’s publication of the intended sale, and may appoar to 
have been intentionally delayed, with a view to obstruct the sale. In such cases the court 


may order the sale to take place ; and refer the claimant to a regular suit, in prosecution 
of his claim.—feg. 7, 1825, Sect. 4, Cl. 5. 


178, Inconvenience has been found to result from the practice, which obtains in some dis- 
tricts, of furming into one case all objections which may be preferred hy different parties to the 
sale or transfer of property, in execution of decrees of court. To obviate this, it has been or- 
dered that every petition containing objections of the above nature should constitute a separate 
misl, or case, and any documentary or oral evidence adduced in support or refutation thereof, 
together with the decree-holder’s answer, should be carefully filed with such petition, and kept 
distinct from all other cases involving claims to the same property, each mis] being endorsed as 
in the margin.* In like manner when an appeal may be 
preferred from orders passed in regard to such objections, 
only the proceedings in the particular case to which the 
appeal may relate, should be forwarded to the appellate 
court, unless otherwise directed, with copies of the 
decree, of the decree-holder’s application suing out execution of the same, and of the nazir s 


* No. 1, Ram Sing, oozardar, connected 
with case No. 21, execution of decree in 
case No. 301, Sheochurn, plaintiff, (or ap- 
pellant) versus Kasinauth, defendant, (or 
respondent.) 


the collector in cexe- 
cution of a decree, 
cannot be disposses»- 
ed. 


Claims to property 
advertised for sale 
by order of 2& court 
are exclusively cog- 
nizable by the court 
ordering the sale, not 
by the collector. 


No collector can 
postpone a sale with- 
vut the express im- 
junction of the court 
ordering the sale. 


In cases where ob- 
jections are commu- 
nicated by collectors, 
or claims preferred 
to lands ordered for 
sale, the judge, &c. 
to institute a suinma- 
ry enquiry, and it re- 
quisite to instruct the 
collector to postpone 
the sale. 


Such postponement 
to be held unneces- 
sary if the claim has 
not been preferred 
within a reasunablo 
period. 


Every objection to 
the sale of property 
in execution of a de-= 
eree will constitute a 
separate wo. 


When an appeal is 
preferred from or- 
ders made upon such 
objections, only the 
proceedings in that 
genres case will 
e sent up. 


But all papers re- 
warding the execu- 
tion of the same de- 
cree will be kopt in 
one bundle. 


Cases of resistance 
of process to be like- 
wise hept separate. 


The order of a ju- 
dicial officer for the 
sale of real property 
in execution of de- 
crees when claims are 
preferred within the 
period of the pro- 
Clamation, will not be 
carried into effect till 
the eapiration of the 
period allowed for 
appeal. 
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report relative to the attachment of the property and the issue of the prescribed notices. It will 
still however, be proper that all papers relating to the execution of the same decree should be 
kept in one bundle with the proceedings in the case to which the decree has reference, a list 
being annexed thereto of the number of objections preferred in the course of its execution, 
with distinguishing marks corresponding with the endorsements above prescribed.—Cir, Ord. 
Cal. C. 7th, West. C. 21st Dec. 1838. 


179. Cases of resistance of process should also be kept separate in the same manner ; the 
report of the resistance forming the commencement of each misl or case.—Jbid. 


180. 
Gth of June, 1824, directing that in case of sales of real property under Regulation 7, 1825, 


the proceeds be hept in deposit, until the period allowed for preferring objections to the 
sule shall have expired, and possession given to the purchaser ; and adverting to the abolition 
of the controlling power of the Provincial courts, and the increased distance to which per- 
sons dissatisfied with the zillah and city Judges’ order have now to proceed ; direct that the 
order of a Judge, or other judicial officer, for the sale of real property in execution of de- 
crees, in cases where claims may be preferred to the property advertised, or objections made 
to the sale of it, within the pcriod of the proclamation, shall not be carried into effect till the 
eapiration of the period of appeal already allowed by Clause 5, Section 3 of the Reculation 
above quoted, which shall be calculated from the date of the final order of sale ; excluding from 
the calculation the interval which may have elapsed between the date on which the required 
stamped paper may have been furnished by the party to the court, and that on which the copy 
of the order in qucstion may have been tendered or delivered to the party requiring it.—Cir. 
Ord. Cal. and West. C. 19th July 18338, 


The Court having taken into consideration the Circular order, under date the 


181. I am directed by the Court of Sudder dewanny adawlut for the Western Provinces 
to acknowledge the receipt of a letter from you under date the loth instant, requesting to know 
whether the following expression in the Circular letter of the 19th July, 18338, ‘ or objections 
made to the sale of property within the period of the proclamation,” is to be understood ay in- 
cluding objections made by defendants, against whom the process has becn taken out, to the 
sale of their own property, or those only which may be urged against such sale by claimants of 
the property of other individuals. In reply, I am directed to acquaint you that the expres- 
sion in question must be considered equally applicable to defendants as to other individuals, 
who may have objections to advance to the disposal of property advertised for sale by public 
auction in satisfaction of a decree of court.—Con. 844, Vest. C. 22d .Nov., Cal. C. Gih Dee. 
1830. 

182, Since the Court’s ordcr, to delay sales of real property in satisfaction of decrees fur 
three months from the date of any order disallowing a claim to the same, it has become a prac- 
tice to cause petitions of claims to be presented the day previous to that fixed for the sale, not 
with a view of eventually establishing any claim, but for the sole purpose of getting the prayer 
disallowed, and obtaining a delay of three months, at the end of which, a new petition of claim 
is ready to be thrown in by another hand, so that the execution of decrees becomes delayed ad 
infinitum. I request specific instructions on this point, ¢. e. whether petitions thus dropped in 
the day before that fixed for sale, without documents or any sort of support, are to be permitted 
to postpone tlic sale for three months. I request you will lay this letter before the Judges for 
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their orders ; in the meantime it is my intention to act under the Regulation above quoted.—I 
am directed by the Court to acknowledge receipt of your letter of the 11th instant, No. 117, 
and in reply to observe that you have mistaken the intent of their Circular order of the 19th 
July last, which was not to allow a new postponement of the sale on the rejection of every 
petition objecting thereto, but merely to prohibit the order for sale being carried into exccution 
for three months, that is, until the expiration of the period prescribed for appealing, with a 
view of enabling the parties dissatisfied with it, to prefer their appeal within that period.— 
Con. 877, 27th March 1834. 


183. The Court take this opportunity of noticing an erroncous practice which has been 
found to be generally prevalent, in giving effect to the rule contained in the commencement of 
the Circular order above alluded to. In disposing of objections preferred by an vozardar, a 
date should be ut once fixed for the sale—the prescribed period for the institution of an appeal 
being however invariably allowed, and the practice which is found to obtain extensively, of 
postponing in the first instance the further consideration of the case for the above term, and 
after its expiry issuing the customary orders for the sale process, should be abandoned as hav- 
ing a tendency to delay unnecessarily the ultimate exceution of the decree.—Cir, Ord, Lith 


Aug. 1813, par. 2. 


184. I am directed to inform you that the view taken by you in your Ictter of the 14th 
May last, No. 20, in regard to the retention of the proceeds of sales in execution of decrees, is 
in the opinion of the Court perfectly correct, and I am instructed to take this opportunity of 
briefly stating the measures which should be adopted in such cases.—Cou. 1027, West, C. 1th, 
Cal. C. 29th July 1836, par. 1. 


185. When claims or objections are preferred to the zillah Judge before the sale, and 
rejected by that officer, the sale must be postponed for three months from the date of the Judge’s 
order.— bid, pur. 2. 


186. When objections are preferred to a zillah Judge after the sale, and by him similarly 
rejected and the sale confirmed, the purchase money must be kept in deposit for three months 
from the date of the order of the Judge rejecting the petition and confirming the sale.—ZJbid, 
par. 3. 


187. If on the other hand no claims are preferred before the sale, it may take place in 
thirty days, and if, after the sale, no objections are preferred within thirty days, the purchase 
money may, in like manner, be paid to the decree-holder at the expiration of that period.—Jdid, 
par. 4. 


188. There is yet another difficulty to which I must allude. The realization of the 
amount decreed being thus indefinitely postponed, (should my construction of the Court’s order 
be correct,) on whom should the demand for interest accruing thereon be made ? Any delay in 
the non-receipt of the full amount by the decree-holder is not the act of the individual against 
whom judgment is given, though in many cases perhaps originating in his collusion with con- 
nexions or dependants, one of whom is put forward as a claimant as often as the lands are ad- 
vertised ; to charge him therefore with interest would be unjust ; the decree-holder, on the other 
hand, is entitled to interest on his decree till the whole amount is discharged.—With reference 


to paragraph 5 of your letter of the 18th March last, No. 16, I am directed to inforin you that 
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the Court consider it competent to you, under the circumstances stated, to impose the payment 
of the accruing interest of the debt on any claimant, whose objections may in your judg- 
ment be evidently collusive and litigious, or vexatious and unfounded, subject of course to an 
appeal to this Court.—Con. 1014 Cal. C. 3d, West. C. 24th June 1836. 


Ba rte Haren 189. The accruing interest, the payment of which may be imposed under Construction 


culated. 1010, on any claimant, whose objections are evidently collusive and litigious or vexatious, and 
unfounded, should be calculated upon the amount thereby affected, and not upon the whole a- 
mount of the decree.—tep. Sum. Cases, 3d March 1846, p. 77. 


This interest must 190. The interest, with which a claimant may be charged under Construction 1010, should 
be recovered by the 


decree-holder. be recovered from him by the decree-holder.—-Aep. Sum. Cases, 10th March 1847. 


A judgment eredi- 3 ; ; : ; : 
oe rgedae lie 191. A judgment creditor is entitled to interest on a sum of money, realized by the sale 


terest peasant A of hiy debtor’s property and deposited in court, but of which payment to the creditor is delayed 
payment of which is . nas : : . . 
Helaved by firvolous in consequence of frivolous objections raised by the defendant.—Rep. Sum. Causes, 27th Dec. 
objections. 

1842, p. 42. 


The sane 192. The institution of a regular suit to sct aside a sale of property sold in execution of 
a regular sur 


uside a sale of pro- a decree of court, is no sufficient reason for withholding possession of the property from the 
perty, no reason for 


withholding posses- purchaser.—Lvep. Sum. Cases, 13th Sept 1541, Pp. is 

sion from the pure 

chaser. ‘ 

‘ bay Sate ma zs 198. I am directed by the Court to inform you that Section 4, Regulation 44, 1793, is 
ser atter holamn . 

sumer inv eatiga— rescinded by Regulation 18, 1812, but that under the circumstances stated by you, you are au- 
tion into the claims ; ; : ‘ ‘ - : j ; 

of objectors to the thoriscd in cases of exccution of decrecs, after holding a summary investigation into the claims 


execution uf a decree, : re sntetietor 
to quash any lease Of the parties concerned to quash any lease which may be satisfactorily shewn to be fraudulent, 


ne a evidently Joaving the party dissatisfied with your decision to appeal summarily to this Court, or institute 
Cho. 
a regular suit to recover possession of their alleged rights. —Con. 1059, 2d Dec. 1836. 


SECTION VIII. 


General Principle for the Guidance of the Courts in disposing of these Claims to Land 
sold i execution of Decrees. 


In all cases of sale 194. Inall cases of a public sale of property, under this Regulation, it shall be clear- 
of property, the bid- 


ders shall beapprised ]y explained to the bidders at the sale, that nothing is guarantced to them in the land, or 
that nothing is gua- 2 3 : : ge ttt. 

ranted to them bey’ other property sold, beyond the rights and interests therein of the individuals answerable 
ond the rights an 


interests of the indi- for the amount of the decree, or other process, in execution of which the sale is made.— 
viduals answerable 

for the amount of the Reg. 1; 1825, Sect. 3, Cl. 1 

decree. 


Rule of practice P ‘ ‘ wie “eo : 
when the property to 195. An erroneous practice being believed to prevail in respect to the mode of conduct 


Ee i aoe peas ing sales in satisfaction of decrees, when the property to be sold has on it the prior lien of a 
1en of a mortgage. e . ° ° 
mortgage, I am direeted to communicate, for the information and guidance of your own and 
the subordinate courts, the following rule.—-Cir. Ord. 4th Sept. 1840, par. 1. 


Nosummary inves- 196. It has been recently ruled by the Court that the summary investigation often made 
tigation will be made 


into the clams of a into the claims of a mortgagee who may assert a prior mortgage on such property, is irregular 
mortgance, ue sei, and supererogatory ; the defendant’s right and interest in the property being alone sold with 
and interest in the 


property are sold, the incumbrance of any prior mortgage, and the law providing that bidders at such sales be 
clearly apprised that nothing is guaranteed to them in the land or other property sold beyond 


such right and interest.—-Zbid, par, 2. 
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197. The Court are of opinion that on prior claims being asserted before the pompletion 
of the sale, the existence of such claims should be made known by the oucER conducting the 
sale, to the bidders, and be recorded by him in the roobukaree of sale.—Cir. Ord. 4th Sept. 
1840, par. 3. oo 

198. With a view to define and fix the practice of the judicial adsl in Hieparing of 
cases involving objections to the sale of property in execution of BeCrecs) the cata " Sudder 
dewanny adawlut at Calcutta and Allahabad have determined on BePpUne. the following rules 
hereby prescribed for the guidance of the courts.—Cir. Ord. 10th June 18-42. 


199. The objections usually brought forward to the sale of BORER moval and im- 
movable, in such cases are of three kinds. 1, That the property elves ec’ gu sale is already 
mortgaged to the objector. 2, ‘That the party ae for the claim in Bacietnction of yen 
property is advertised for sale, has only a limited me eeney there being oMner Os: x 
ders, including the objector, and the property being undivided. 3, par tlie panty liable for the 
demand has no interest whatever in the property attached and BEY CRLNOH for sale, HEYeD a 
ing possessed any, or whatever interest he or his pula may have enjoyed ee 
been previously transferred by them cither to the objector, or ons party from whom he ay 
have derived the right, by a deed of sale, gift, or other mode of absolute conv eyance.— Ldid, 


Rule |. 


200. It has been already ruled, as regards the first class of olvections, in teria order, 
No. 106, dated 4th September, 1840, that uo summary LaySag son is to be Bue into the 
claim of the mortgagee, the auction purchaser standing in precionly me same Eee to the 
property after, as the mortgager did before, the sale, and the nies and eur erents of ii pyied 
earce being im no way «aflected by such sale. It was at the same time provaded: sbi the ex- 
jotence of such prior claims should, time permitting it, be made known by me uuctionecr to the 
bidders at a sale. The principle which governs this rule is, that the objector does not deny 
the fact of the defendant having some right and interest in the property, 50 that the result of 
any investigation which should be made, would not be the total pon ‘1 ae = 
simply the determination of the extent of the objector’s right and the validity of his hen, which 


cannot properly be affected by summary enquiry.—Jbid, finde 2. 


201. <A similar principle will guide the disposal of objections under the second nee 
viz. where the objector may claim to have a share in the property attached and advertised 
fur sale, and may pray that such share be exempted from sale, and that the aus may be res- 
tricted to the share of the person liable for the demand in satisfaction of wae the proper: 
ty has been advertised for sale. The courts will, therefore, refuse to take cogpieance of such 
objections, with a view of determining in the miscellancous Baparen em; the specific amount 
of the share in the property advertised for sale, of the party liable for the demand, as well 
as of the objecting partics, in order to the restriction of sale to us uate: of the Oren 
and the exemption from sale of the share or shares of the latter, since the rights ane mntGE: 
ests only of the party lable for the demand being sold, such sale cannot affect a oEene: 
ly the rights and interests of any other shareholders in the property. In such cases, also, ans 
timation should be given by the auctionecr at the time of sale of the claim brought by the 
objector or objectors to the property.——Ldid, es 3. 

4h 
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202. With respect to the ¢hird class of objections, viz. claims founded on unconditional 
purchase, or other absolute acquisition of the property put up for sale, the plea advanced 
being that the latter is not the property of the debtor, the courts have ruled that such claims 
should be made the subject of a summary investigation, because on the result depends whe- 
ther the contemplated sale shall take place at all or not. The principle, however, which 
will govern all such enquiries shall be that possession is the sole point to be looked to and 
determined in the miscellancous department, and that, should the possession of the objector 
or claimant, prior to the attachment of the property or advertisement of sale be satisfactorily 
established, sufficient ground will be held to exist for stopping the sale, without enquiry into 
the validity of the alleged title, any dissatisfied party being left to bring a regular suit.— Cir. 
Ord. 10th June 1842, Rule 4. 


203. It must be expressly borne in mind that sales of the description contemplated 
convey to the purchaser nothing beyond what was enjoyed at the time of sale by the per- 
son whose interests are sold; and the court, in the execution of its process, will only place 
the purchaser in the position, with respect to the thing sold, in which it found the defendant. 


—ILbid, Kule 5. 


204. The above rules will be considered equally applicable to movable and unmovable 
property.—Jbid, Itule 6. 
205. The Court having observed that considerable misapprehension exists as to the right 


construction of paragraph 4 of the Circular order, No. 200, of the 10th January, 1842, direct 
me to communicate to you the following remarks and instructions for future guidance. The 
object of the rule adverted to was to lay down a general principle for the guidance of the ju- 
dicial authorities, in deciding upon claims to property attached in execution of decrees of 
court. The principle was that possession was the sole point to be looked to and determined in 
the miscellaneous departments. This, however, did not contemplate that execution was to be 
stayed, if for instance, the heir of a debtor, who died after judgment given, was in possession 
of the estate of the deceased, nor indeed did it contemplate anything but an actual boné fide 
possession (as far as that could be summarily ascertained,) under a title adverse to the right of 
the debtor, and therefore such a right as would bar execution of the decree obtained ; nor was 
it intended to deprive the Courts of justice of that discretionary power vested in them to de- 
cide upon the fact according to the evidence adduced, as to whether the claim of the objector 
rested upon an actual and bona fide possession, or involved merely the allegation of a fictitious 
and fraudulent transaction. The Court therefore desire that in adjudicating such claims, the 
judicial authorities will still act upon the principle laid down in the rule adverted to, the ap- 
plication of the principle must be left to the discretion of the courts, with reference to the 
merits of each particular case.—Cir. Ord. 21st May 1847. 


206. The purchaser at a sule in satisfaction of a decree of court, of a party’s rights and 
interests, is entitled to have the sale annulled, and recover the sale proceeds on the non-existence 
of any rights and interests being established.— S. D. A. Sel. Rep. 8th June 1846, vol. 7, p. 262. 


207. Objections to a coming sale in satisfaction of a decree, alleging possession on the 
part of the objector, must be enquired into before the sale can take place.—ep. Sum. Cases, 
27th Jan. 1846, p. 75. 
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Sect. 9. ] 


SECTION IX. 


Cases in which the Sale of Lands sold in satisfaction of a Decree may, or may not, 
be reversed—Institution of a Regular Suit. 


208. The usual processes for attachment and sale, in such cases, may cither be 
issued successively, or simultancously as the Judge, Register, or other judicial officer, 
directing the sale, may in each instance think proper, with reference to the circumstances 
of the case. But no sale shall, in any instance, take place without a previous proclama- 
tion, for the period specified in the preceding clause ; and any material irregularity 
in the sale, which may be established, on a summary enquiry to the satisfaction of the 
Judge, Register, or other officer, by whom the sale may have been ordered, shall be suf- 
ficient to invalidate the sale ; provided that a petition, written on the stamped paper 
required for miscellaneous petitions to the Zillah and City courts, and stating circumstan- 
tially the irregularity which may have taken place, be presented to the Judge, Register, 
or other officer, by whom the sale may have been ordered, within one month after the 
stle.—Reg. 7, 1825, Sect. 3, Cl. 3. 


209. Whenever a public sale may be set aside, as invahd, under the preceding 
clause, or on any account whatever, and no collusion, or fraud shall appear on the part 
of the purchaser, he shall be entitled to reccive back his purchase money, on restoring 
any property delivered over to him, with or without interest, in such manner as it may 
appear proper to direct in cach instance.—Jbid, Cl. 4. 


210. The summary decision passed by the zillah or city Judges. or Registers, 
under this section, shall be open to a summary appeal to the Provincial [now Sudder] 
courts, under the general rules for such appeals.—Jbid, Cl. 5. 


211. A doubt having been entertained whether public sales of land, made by the 
revenue officers of Government, in satisfaction of decrees or other process of the Courts 
of judicature, can be summarily set aside, without a regular civil suit, or proof of irregu- 
larity in publishing and conducting the sale, or otherwise ; it is hercby declared, that the 
Zillah or City court, or other judicial authority, who may have ordered the sale in such 
cases, shall be competent to declare the same null and void, and to order a resale in the 
mode prescribed by the Regulations, if, on summary enquiry, any material doviation 
therefrom, and consequent irregularity in the sale, be satisfactorily established ; provided 
that a petition containing a circumstantial statement of such irregularity, and written on 
the stamped paper required for misccllancous petitions in the Zillah and City courts, be 
presented to the court by which the sale may have heen ordered, within a month after 
the sale. In such cases the Court directing the sale to be set aside shall further be compc- 
tent to direct a return of the purchase money, with or without interest as provided for 
in similar cases, by the fourth clause of Section 3 of this Regulation.—ZIbid, Sect. 5, Ci. 1. 
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212. The summary decisions passed under this section shall be open to a summary 
appeal to the Provincial [now Sudder] courts, under the gencral rules for such appeals. 


— Reg. 7, 1825, Sect. 5, Cl. 2. 


213. 
resale of property, on the ground that the sum realized has, for special reasons, been extremely 


The Court are of opinion that the practice alluded to in this extract, of ordering ; 
a « 


small, is illegal ; the Judge is competent to take every precaution to prevent the sale of proper- 
ty for less than its marketable value, but after the sale has been once closed and the bidder 
been given to understand that he is the purchaser for the sum offered, the property cannot on 
this ground be again offered for sale, having become the right of the purchaser.—Con. 829, 
West. C. 20th Sept., Cal. C. 18th Oct. 1833, par. 2. 


214. A compromise between a decree-holder and his debtor, of which timely intimation 
was not given to the court executing the decree, held to be no suflicient ground for reversal of 
the sale of the debtor’s property made in eaccution of such decree.—Rep, Sum. Cases, 25th 
March 1841, p. 4. 


1 


a decree, after the sale of the debtor’s property in caecution thereof, is no vround for the sum- 


Notice given to the Civil court of a compromise, or payment of a debt due under 


mary reversal of the sale-—Hep. Sum. Cases, 24th April 1843, p. 48. 


216. 
for satisfaction of which the sale had been ordered, had been settled, is insufficient cause for the 


An order of court to stay the sale of property founded on a statement that the debt 


reversal of the sale, if it shall appear that information of the compromise was not given to the 
court in time enough to stay the sale.—Zep. Sum. Cases, 27th Dec. 1842, p. 42. 


ve) 
of the notice of sale having been suspended at the Police thannah of a division other than tha 


A sale of property made in execution of a decree of court, reversed in consequence 


in which the property was situated.—Aep. Sum. Cases, 7th Sept. 1811, p. 16. 


218. 
deposit (previously forfeited to Government) ordered to be restored, the revenue authorities 
are bound to comply with the Court’s order, appealing therefrom, if dissatisfied.—Con. 1110, 
20th Oct. 1837. 


In case of a sale of property (sold in execution of a decree) being reversed, and the 


219. The institution of a regular action by a claimant, after summary rejection of his 
claim, to property advertised for sale in execution of a'decrce, does not necessarily bar the im- 
mediate sale of the rights and interest of the judgment debtor.—Rep. Sum. Cases, 14th March 
1842, p. 24. 


220. 


ud ond 


Summary suits (Regulation 7, 1825, Section 5,) to sct aside irregular sales of 
land made by revenue officers in satisfaction of decrees of court, will be received and tried 
If 
the sale have been made by order of the Judge, he may refer the case for investigation, 


in the first instance by the court ordering the sale, subject to the prescribed appeal. 


and report to a Principal Sudder Ameen, or Sudder Amecn, reserving to himself the final 
decision.— Govt. Ord. 15th Jan. 1834, No. 6. 


221. Ileld that an action, by the late proprietor, to set aside a sale made in execution of 
a decree, an application to reverse which has been summarily rejected under the provisions of 
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Section 5, Regulation 7, 1825, by the courts of original and appellate jurisdiction, is not barred 
either by the terms of that section, or by the rule of construction No. 1129.°—S. D. A. Sel. 


Rep. 12th June 1841, vol. 7, p. 35. 


SECTION X. 
Disposal of the Proceeds of the Sale of Lands sold in Execution of Decrees. 


222. The Court of Sudder dewanny adawlut having lately had occasion to consider the 
rules connected with the sale of lands, and with a view to the protection of the rights of indivi- 
duals who may be subsequently discovered to have an interest in such property, deem it ex- 
pedient to direct, that in every case of a sale of real property taking place under Regulation 7, 
1825, the proceeds may be kept in deposit until the period allowed by Clause third, Section 3, 
and Clause first, Section 5 of that Regulation for preferring objections to the sale with a view 
to its immediate annulment shall have expired, and until possession shall have been given to 
the purchaser.—Cir. Ord. 6th June 1828. 


223. 
the lower provinces, that that portion of Circular order, Sudder dewanny adawlut, No. 1, dated 


The Court notify for the information and guidance of the zillah and city Judges in 


6th June, 1828, which prescribe the retention of proceeds of sale in deposit “ until possession 
shall have been given to the purchaser,” has been ruled, by the concurrent opinion of both 
Courts of Sudder dewanny adawlut, to be beyond the requirements of the law, and practically 
inexpedient and inconvenient, and has been accordingly cancelled.—Cir. Ord. 11th Aug. 1843, 
par. 1. 


224. The rule contained in the Circular order, Sudder dewanny adawlut, 6th June, 
1828, for retaining the purchase money in deposit until the period for preferring objections to 
the sale has elapsed, and possession been given to the purchaser, does not apply to the case of 
a purchaser who refuses to take possession when tendered. In such case the money should be 
paid to the decree-holder and the purchaser warned that he must abide the consequences of his 
refusal.—Con. 532, 4th Dec. 1829, 


225. An instance having lately been brought to the notice of the Court, in which a zillah 
Judge had inadvertently paid away the amount proceeds of the sale of real property in direct 
opposition to the Circular order on this subject, dated 6th June, 1828 ; lam directed by the Court 
to call your particular attention to the instructions laid down in that letter, and to inform you 
that the Court must hold any zillah Judge paying away money from his treasury contrary to the 
Regulations of Government, or to the express orders of this Court, personally responsible for 
the same.—Cir. Ord. Cal. and West, C. 2d Jan. 1836, par. 1. 


[ Vide also Construction 1027, paras. 1, 3 and 4, Nos. 184, 186, 187, of this chapter. ] 


226. With a view to prevent the occurrence of similar irregularities in future, I am fur- 
ther directed by the Court to forward you a form of proceeding, which you will be pleased in- 
variably to record in your Persian roobukaree in all sale cases, following the words of the form 
as far us may be practicable in each individual case. 


* Miscellaneous orders passed in execution of decrees carrying into effect the original intention of the court, 
must be considered as final and not constituting a new ground of action.—Con. 1129, Cal. and West. C. 9th Feb. 1838. 


execution of ao de- 
cree, does not bar an 
action for that pur- 
pose. 


The proceeds of 
the sale will be kept 
in deposit till after 
the period for prefer. 
ring objections to the 
sales has lapsed. 


The words “ until 
pose on shall have 
cen given to the pur- 
chaser” in the above 
order cancelled. 


But this rule does 
not apply to the case 
of a purchaser who 
refuses to take pos- 
session, when tender- 
ed. In this case, the 
money must be paid 
to the decree-holder, 


The Judges are 
strictly enjoined not 
to pay away the mo- 
ney, the proceeds of 
the sale, till the pe- 
tiud tor preferring au 
appeal has expired. 


To prevent this ir- 
regularity the 8. D. 
A. prescribes a form 
of proceeding which 
the judge will invan- 
atly record in all sale 
vases. 


Form. 


it is imprope: to 
deduct from the sale 
price any arrcars of 
revenue due troin the 
mehal, in which the 
rights of any one may 
be brought to sale. 


The collector will 
be careful to explain 
that the purchaser 
succeeds to the labi- 
lities of the former 
proprietor and that 
the govt. claims are 
not affected by the 
Bale. 


Courts not to try 
the merits of any suit 
where the cause of 


action shall have ari- 
sen before the 12th 
Avg. 1765. 

or any suit where 
the cause of action 
Shall have arisen 
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Form to be recorded in the Persian Roobukaree. 


“For the above reasons objections of the claimant, [or of the oozardar,] are in the 
judgement of the Court, without foundation, or fraudulent. 
ably to Section 5, Regulation 7, 1825, the sale be confirmed, and a copy of this proceeding be 


It is therefore ordered, that, agree- 


sent to the Collector for his information ; and it is further ordered, that the zazzr do put the 
purchaser into possession of the property purchased, and that a purwannuh be sent to the trea- 
surer to hold, agreeably to Circular order of the 6th June, 1828, the amount proceeds of the 
sule in deposit for three months from the date of this roobukaree : at the expiration of which 
date the nazir will report whether the purchaser has been placed in possession or not, when a 


final order will be issued for the payment of the money.”—-Cir. Ord. Cal. and West. C. 2d Jan. 


s) 


1886, par. 


227. The Sudder board of revenue having had under consideration the practice which 
obtains in regard to the disposal of the proceeds of sales made by orders of the Civil courts, 
are of opinion that as by Regulation 7, 1825, such sales arc declared to convey only “the rights 
and interests of the individuals answerable for the amount of the decree in execution of which 
the sale is made,” they should be treated, so far as Government is concerned, as mcre private 
transfers ; and that it is alike unnecessary and inexpedient to deduct from the sale price any 
arrears of revenue due from the mehal, in which the rights and interests of any person or per- 
sons may be brought to sale. 


against whom the process is enforced, possesses only a limited share in u joint undivided estate, 


Such a course is obviously unfair and inequitable when the party 


and it is in all cases objectionable, as tending to confuse two very different processes, and to 
infringe the great principle of the hypothecation of the land itself for the revenue assessed upon 
it.—Cir. Ord. S. B. of Rev. 15th Oct. 1841, par. 1. 


228. The board are therefore pleased to direct that the practice above alluded to be dis- 
continued, and that the Collectors be instructed to be careful in causing it to be distinctly un- 
derstuod, in every case of sale held in satisfaction of a decree of court or other similar claim, 
that if is a condition of the sale, (see Section 15, Regulation 40, 1793,) that the purchaser suc- 
ceeds to all the liabilities of the former proprietor, and that the Government claims against the 
mehal are in no degree affected by the sale.—Jbid, par. 2. 


SECTION XI. 


Limitation of Time for instituting a Suit for the Execution of a Decree. 


The limitation of time for instituting a suit for the Execution of a Decree is founded upon the 
following enactment . 


229. The Zillah and City courts are prohibited hearing, trying, or determining the 
merits of any suit whatever, against any person or persons, if the cause of action shall 
have arisen previous to the 12th of August, 1765 ; or any suit whatever against any person 
or persons, if tle cause of action shall have arisen twelve years before any suit shall have 
been commenced on account of it ; unless the complainant can shew by clear and positive 
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Sect. 11.] 
proof, that he had demanded the money or matter in question, and that the defendant had 
admitted the truth of the demand, or promised to pay the money: or that he directly 
preferred his claim within that period for the matters in dispute, to a court of competent 
jurisdiction to try the demand ; and shall assign satisfactory reasons to the court why he 
did not proceed in the suit; or shall prove that cither from minority, or other good and 
sufficient cause, he had been precluded from obtaining redress.— Rey. 3, 1793, Sect. 14.— 
Benares Reg. 10, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 5, 1803. Sect. 4. 


230. The Court of Sudder dewanny adawlut, in reply to a reference from the Dacea Pro- 
vincial court, determined, on the 8th of April, 1802, that a decree not enforced during a period 
of twelve years and upwards, might be put in execution, on application for that purpose, with- 
out a fresh suit ; provided the party holding it explain satisfactorily the cause of the delay, and 
no valid objections are offered by the adverse party.—Con. 3, 8th April 1802. 


231. A decree not carried into execution, at the time of its being passed, may be executed 
on application being made for that purpose, within twelve years from the date of the decision 
after calling upon the opposite party to show cause why the judgment should not be carried into 
effect against him ; should the party, however, holding the decree, neglect to make application 
for enforcing the judgment in his favour within the period above specified, the Court are of opi- 
nion, that the application ought not to be admitted, without his establishing, to the satisfuction 


of the court, good and sufficient cause for the delay.— Con. 136, 28¢h Oct. 1813. 


Iexecution of a decree thirteen years after the date thereot disallowed.— S$. D. A. 
. 280. 


232 
Sel. Rep. 16th Nov. 1818, vol. 2, 


233. 
twenty-four years before, disallowed on presumption, arising from lapse of time and other cir- 


Claim to the amount of a decree in favour of the ancestor of the plaintiff, passed 
cumstances, that it had been satisfied. No institution fee levied, and one-fourth only of the 
regular costs made payable as in summary suits.—S. D. A. Sel. Dep. 5th March 1811, vol. 1, 
p. 317. 


234. The orders of the Zillah court rejecting the summary application of the petitioners 
to execute their decree sixteen years after date thereof, uflirmed on appeal by the Sudder 
dewanny adawlut.—Rep. Sum. Cases, 9th April 1839, p. 19. 


235. 
sidered to have arisen from the expiration of one year from the date of the decree, and such guit 
instituted 14 years after the date of the decree would be inadmissible, unless good and sufficient 
cause were shewn for the delay.— Con. 495, 27th Feb. 1829. 


In a suit to cause execution of a Moonsiff'3 decree, the cause of action must be con- 


236. On a reference from the additional Judge of Benares, as to the right of Govern- 
ment to take out execution of a decree in its favor, after the expiration of 12 years from the 
date of judgment, it was held that the terms of Section 2, Regulation 2, 1805, which Section 
declares claims on the part of Government to be cognizable by the courts, if preferred within 60 
years from the origin of the cause of action, have reference to “ hearing, trying, and determin- 


twelve years bofore a 
suit shall have been 
commenced for it. 


Exception tv the 
rule. 


A deeree may be 
executed after 12 
years, if good & suffi - 
cient cause be shewn 
for the delay. 


Rule regarding the 
execution of a de- 
cree within 12 years 
of its beimp passed, 
and, also, after that 
time. 


Execution after 13 
years, disalluwed. 


Claim tothe amount 
of a decree passed 
24 years before, mn fa- 
vor of plamtiff’s an- 
cestor, disallowed. 


A summary appli- 
cation tur the exeeu- 
tion of a decree Ib 
years after the date 
of it, rejected. 


In executing a 
moonsiff's decree, the 
cause of action arises 
from the expiration 
of one year from the 
date of the decree. 
A suit instituted 14 
years after, inadmis- 
sible. 

Govt. decrees like 
those of private indi- 
viduals may be ere- 
cuted after 12 years, 
on good and suffici- 
eul cnhuse shewn for 
the delay. 


The rule of limita- 
tron regarding sircty 
years refers tu claims 
preferred, not to 
clams adjusted, 


The ciyl courts 
may require the aid 
of the collectors im 
the enforcement of 
decrees relating tu 
inalroozaree land, 
whenever it may ap- 
pear conducive to 
their speedy and com- 
plete eaccution. 


The judicial ofhcers 
should avail them- 
selves of the assis- 
tance of the revenue 
officers in the en- 
forcement of decrees 
reyarding the pro- 
prietary right of land, 


A quarterly state- 
went of unanswered 
requisitions made tu 
the collector relative 
to the execution ol 
decrees, is to be for- 
warded to the coin- 
missioner of revenuc. 


If any great delay 
subsequently takes 
piace without suffici- 
ent agned, 
the, © bring 
it to the notice of the 
S. D. A. 
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ing” by the Courts of civil justice of all claims preferred on the part of Government, but do not 
extend to the case of claims already adjudged ; and that, therefore, Construction No. 136, de- 
claring that decrees may be executed after 12 years, provided good and sufficient cause for the 
delay be shewn, must be the rule of guidance in all cases whether the decree be in favor of Go- 


vernment or 2 private individual.— Con. 1348, West. C. hst, Cal. C, 22d July 1842. 


SECTION XII. 
Aid of the Collector and of other Courts in the execution of Decrees. 


237. By the existing Regulations the Judge of the Zillah and City courts, are re- 
quired to transmit to the Collectors of their respective jurisdictions, (as well as to the 
Board of Revenue) copies of all decrees which may he passed by them, or by their Regis- 
ters; or which may be sent to them for enforcement by the superior courts ; affecting the 
proprictary right to, or possession of, any lands paying revenue to Government, or held 
exempt from the payment of revenue; for the purpose of enabling them to make the re- 
quisite entries and alterations in the periodical registers of land. The Judges of the se- 
veral Civil courts are further hereby authorized to require the aid of the local Collector. 
in the enforcement of all such decrees, whenever it may appear conducive to their speedy 
and complete exccution : whether by giving possession to the partics entitled thereto ; or 
by the adjustment of a wasilat account, or otherwise.— Reg. 7, 1825, Sect. 6. 

238. The Court entirely concur in the opinion expressed in the letter, [letter of the secreta- 
ry of the Sudder Board, ] as to the expediency of the judicial authorities availing themselves, so 
far us may be practicable, of the assistance of the revenue officers, under the provisions of See- 
tion 6, Regulation 7 of 1825, in the enforcement of decrees relating to the proprietary right or 
possession of land, as obviously calculated to conduce, in a very material degree, to their speedy 
and satisfactory execution, to which department of the administration of civil justice, the Court. 
as you are aware, attach the utmost importance.—Cir. Ord. West, C. 30th Sept. 1836, Cal. 
6th Jan. 1837, par. 2. 

239. In pursuance of the order contained in the sixth paragraph of the Secretary’s letter, 
you will be pleased to forward to the Commissioner of Revenue of the division to whose au- 
thority the Collector is subject a quarterly statement of requisitions made relating to the exe- 
cution of decrees, in the form B. This nced not be submitted to the Sudder court ; but any par- 
ticular case of delay, without suflicient cause, will be brought by you to their notice.—Ctr. Ord. 
12th Dec. 1834, par. 4. 


2:40. It only remains to be added that in pursuance of the orders contained in the 6th pa- 
ragraph of the letter from the Secretary to Government in the Judicial department under date 
21st July, 1834, which was circulated for general information on the 12th December of that 
year, & quarterly statement of unanswered requisitions made to the Collector relating to the 
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execution of decrees, is to be forwarded in the form noted in the margin, to the Commissioner 
of the division to whose 








Quarterly report of requisitions to Collector of by the Civil courts of 









































relating to execution of decrees remaining incomplete on the . 
of of 184. authority the Collector 
. SS SSS, a Se | may Ue-subject,.and inthe 
‘ Reasons assigned ate 
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partie reference, | SUbSstance of requisition. ba oie ox te ae event of any great delay 
‘| reasons. subsequently taking place 
To put plaintiff m pos- without any sufficient 
A. plaintiff, session Of 100 bigahs of : A 
Nera. ata land im mouzah Rammna- cause. being assigned for if, 


B. defendant. chur, purgunnah Ram- 


natc the same is to be brought 
by the Judge specially to 
the notice of the Court.— 
Cir. Ord. Cal. C. 7th, Vest. 


C. 21st Dec. 1838. 


To sell) defendant’ 

, Jand in mouznh Alum 

VOCTSUS ae pore, purgunnah Alum- 

D. defendant. | * tpore, DLL bigahs, 10 bin- 
| Was. 


C, plaintiff, 


od 


241. The Court direct, in modification of paragraph 4 of the Circular order, No. 127, of 
the 12th December, 1884, that no other cases be included in the quarterly statement of requi- 











_ 





—— eee — —s _ 


sitioms to the Collector relating to execution of decrees, which is transmitted to the Commis- 
sioner of the division, than those in which delay is imnputable to the Collector, and is not 
satisfactorily accounted for by the explanatory remarks which that oflicer is required to ap- 
pend to the statement.— Cir, Ord. 8th Nov, 18 44. 


242, The zillah and city Judges are also required to report any instances of great delay 


which may occur on the part of other courts called upon to assist in the execution of their de- } 


crees as well as on the part of the Principal Sudder Ameens, Sudder Ameens, and Moonsiffs, in 
executing decrees of their own or other courts, when the admonition or orders of the zillah or 
city Judges enjoining greater diligence and attention to this part of their duty, may prove in- 
effectual.—Cir. Ord. Cal. C. 7th, West. C. 21st Dec. 1888. 


243. The Court annex for the information and future guidance of the several civil 
Judges in the Lower Provinces, extract (par. 2) of a letter addressed by the Western Court to the 
Judge of Ghazeepore, touching the execution of 


Par. 5, Circular order, Sndder dewanny adawlut, ‘ 
No. 127, dated [2th December, 1834. decrees through the agency of the revenue authori- 
ties who will be guided in their conduct by the 


Circular orders particularized in the margin. The 


Circular order, No. 163, dated 11th December, 1835, 
which was me sporated with Circular order, No. 28, 
dated 2ist December, 1838, under heading No. 10, 
correspond with Circular order, 7th December, of 


theLower-Prowieek issue of these instructions has been intimated 


to the Sudder Board of Revenue Lower Provin- 
ces, who have been requested to address corresponding orders to the authorities subordinate 
to them.—Lztract of a letter dated 28th March, 18438, to Judge of Ghazeepore.—It is evi- 
dent from the explanations offered by the Collector, that the delay of which you complain, has 
been, in the majority of instances, occasioned by the default of the decree-holder in advancing 
ameen’s fees, or his failure in other necessary process. In such a contingency, the Court see no 
objection to the adoption of the course suggested in the second paragraph of your letter 
above cited, if the case be pending before the Collector, and the decree-holder fail to comply 
with any, requisition, obedience to which may be a necessary preliminary to the exccution of 
his decree, the Collector might strike the case off his file and give intimation to the Judge of 
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What cases arc to 
be included in the 
quarterly statement 
of requisitions to the 
collector relating to 
the execution of de- 
erees which is to be 
transmitted to the 
comiunissioner. 


The judges will re- 
ort cases of delay 
in executing decrees 
by the unvovenanted 
judges. 


The delay in com-« 
plying with these re- 
quisitions arises often 
from the default ot 
the decree-holder. HU, 
therefore, he fail to 
comply with any re- 
quisition, which is ne- 
cessary to the execu- 
tion of the decree, 
the collector must 
strike his case off the 
file. 


Courts of justice to 
direct payment of the 
expences of divisions 
in decrees awarding 
the proprietary right 
mm disputed cases. 


Penalty for ameens 
convicted of corrup- 
hon in opposition to 
then vaths. 


How the butwarah 
of an estate, the joint 
property of govt. and 
of private individuals, 
is to be made. 
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his having done so. The Judge on receipt of such intimation, might adopt a similar course of 
procedure, and leave to the decree-holder the option of reinstituting proceedings at his discre- 
tion.—Cir, Ord. 16th June 1843. 


244, Whenever the Courts of justice may pass a decree awarding to any person the 
proprietary right in a portion of an estate paying revenue to Government (whether 
fractional or consisting of specific lands) and may issue a precept to the Collector 
requiring him to divide the estate, and (provided it be not held khaus, or let in farm by 
Government) to put the parties in possession of the shares, to which they may be entitled 
under the decree, they shall make it a general rule to direct at the same time that the party 
or parties who may have withheld the right so decreed, shall defray the whole of the ex- 
pence which may be incurred in the subsequent process of dividing, separating, and giving 
possession of, and apportioning the public revenue on the portion of the estate or lands so 
decreed. Provided however, that if any special reasons shall appear for a deviation from 
this gencral rule, the courts shall be at liberty to direct tle expence in question to be de- 
frayed by all, or any of the partics to the decree, in such proportions as the court passing 
the decree may, from a consideratiun of the particular circumstances of the case, deem 
equitable. Copies of all orders which the courts may pass under this section, are invari- 
ably to be transmitted to the Collector for his guidance, together with the precept which 
the court may issue to him, requiring him to divide the estate, and to put the parties in 
possession of the sharcs to which they may be entitled under the decree.—Aeg. 19, 1814, 


Sect. 5. 


245. If the ameen shall be convicted before the Magistrate of the zillah of recciving 
or allowing any other person to receive, directly or indirectly, any moncy or effects, or other 
property from the sharers, or from any person or persons on their behalf, in opposition 
to his oath, he shall be sentenced to pay a fine to Government of three times the amoun! 
of the money or value of the property so received by him, or by any other person with 
his permission, and to imprisonment not exceeding six months ; and all prosecutions before 
the Magistrate under this clauso shall be for a criminal misdemcanor at the instance of the 
Collector of the district, through the vakeel of Government. It is, however, at the same 
time hereby further declared, that the ameen shall be also liable to a suit for the same 
offence in the Dewanny adawlut of the zillah, and shall on conviction be compelled to res- 
tore the money or property to the party from whom it may have been received with all 
costs to the party prosecuting, and be impriyoned until he shall make good the deeree or 
the amount of it shall be liquidated by the sale of his property.—Jbid, Sect. 13. 
Cl. 2. 


246. The butwarah of an estate, partly the property of Government, and partly of pri- 
vate individuals, must nevertheless be made by the revenue authorities.—Rep. Sum. Cases, 
llth March 1844, p. 57. 
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SECTION XIII. 
Default of the Decrec-holder. 


247. Applications for the execution of decrees are to be considered as disposed of when 
the decree has been completely executed, or the case ordered to be struck off the file and placed 
in the record office in consequence of the failure of the decree-holder to take proper measures 
for the enforcement of the award passed in his favor.—Cir. Ord. Cal. C. 7th, West. C. 2\st 
Dee. 1838. 

248. 
to proceed in the execution of his decree, or in which his endeavour to point out property liable 
for the satisfaction of his award have proved fruitless, is inconvenient and unnecessary. When- 
ever the decree-holder fails for a period of six weeks to carry on the execution of his decree, or 
when the whole of the property pointed out by him has been cither sold and the proceeds paid 


to the party entitled to receive the same, or released from attachment in consequence of other 
In the event of a 


The practice of keeping on the file cases, in which the decree-holder has neglected 


claimants proving their right thereto, the case should be struck off the file. 
fresh application being made by the decree-holder, the case will again be brought on the file 
as a new or revived case of execution, and will bear the date of its re-admission, and not of its 
original institution, the length of time it may remain on the file being calculated accordingly.— 


Ibid. 

249. The Court have reason to believe that much misconception exists in regard to the 
3d paragraph of Circular order, Sudder dewanny adawlut, No. 127, dated 12th December, 
1834, (recapitulated in the appendix to Circular order, No. 28, dated Lower Provinces, 7th 
and Western Provinces, 21st December, 1838,) which requires that an application for exe- 
cution of decree in which the decree-holder may fail to carry on execution for a period of six 
weeks, shall be, after its expiry, struck off the file : it has been found, that some functionaries 
have understood the Circular order in question to prohibit the expunction from the file of 
cases, in which the decree-holder has failed in filing schedules of property or in other neces- 
sary process within a prescribed and notified period because the “ period of six weeks” had not 
elapsed. -— Cir. Ord. 14th Oct. 1843, par. 1. 


250. ‘lhe Court, therefore, hereby notify, that the object of the Circular order above cit- 
ed, was to prescribe a maximum period, beyond which, in the event of neglect in prosecution, or 
default of any description for that period on the part of a decree-holder the case should not be 
allowed to remain on the file, and not to prohibit the immediate expunction of the case on the 
omission of the decree-holder to attend to the requisitions of the court within a specific and stat- 
ed space of time. — Zbid, par. 2, 

251. The distinction consists simply in this—that whereas, in the event of a decree- 
holder entirely neglecting for six weeks to carry on execution of his decree, it is obligatory on 
the Judge to dismiss the case on default, and strike it off his file, it would in the other 
event of inattention to the requisition of the court for a period allowed for any purpose, be dis- 
cretionary with the said court to pursue the same course, or to give the decree-holder another 
opportunity of presenting schedules of property, pointing out its location, or satisfying any 


other requisite process. —Jbid, par. 3. 
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When applications 
for the execution of 
decrees are to be 
considered as dispos- 
ed of. 


When the decree- 
holder fails for sia 
weeks to carry on the 
execution of the de- 
cree, or when all the 
wroperty pointed out 
Be him is disposed ot, 
the decree must be 
struck off the file. 


It may be reinstat- 
ed, and will then bear 
the date of its re-ad- 
mission, 


Misapprehension of 
the purport of the 
above circular order. 


The object of it ix, 
to prescribe a mazri- 
mum period, after 
which the case will be 
struck off; but it may 
be intermediately ex- 
punged for disregard 
of any specilic requi- 
sitiou. 


Explanation of it. 
It dues not prohibit 
the immediate ex- 
punction of the case, 
if the decree-holder, 
neglects any requisi- 
tion of the court, 
within the time fixed 
tu* its completion. 


But the S. D. A. 
does not insist on 
the practice of pres- 
cribing fixed pemods 
for the completion of 
every process and 
striking the case off 
the file for default. 


Rule for adjudicat- 
ing conflicting clams 
of deerce-huldcrs to 
share in the proveeds 
of the sale. 


All claims to share 
in the proceeds of the 
Bale of property will 
be disposed of by the 
court ordering thee 
nale. 


Any party dissatis- 
fied, ulay appeal, 


Mere priority of 
date gives no pre- 
ference to a decree. 
All decrees for which 
ae of attachment 
as insucd, will enti- 
tle the holders to 
share in proportion to 
thew clan. 


All decrees under 
which process of at- 
tachment has been 15- 
sucd entitle the hol- 
ders to share in pro- 
portion to their 
claims, except bona 
fide mortgages. 


Farther explanation 
of the rules for the 
distribution of assets 
among the decrec- 
holders. 
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252, Jt is, on the present occasion, the desire of the Court, simply to explain the provi- 
sions of a Circular order, which appears to have been misunderstood, and not to instant on the 
invariable adherence to a practice of prescribing fixed periods for the completion of every pro- 
cess in the course of execution, and in the event of default of striking the case off the file with- 
out further question or enquiry.—Cir. Ord. 14th Oct, 1843, par. 4. 


SECTION XIV. 
Of the respective Right of Decree-holders to share in the Proceeds of the Sale. 


253. With a view to fix the practice in respect to the proper authority for adjudicating 
conflicting claims advanced by decrec-holders, to share in the proceeds of sales made in satis- 
faction of decrees passed by the subordinate courts, ] am directed by the Court to communicate 
to you the following rule, established by judicial precedent, for the information and guidance of 
the covenanted and uncovenanted Judges.—Crr. Ord. 20th Nov. 1840. 

254. 
erees of court should, in the first instance, be preferred to, and disposed of by the court order- 


All claims to a share in the proceeds of sales of property made in execution of’ de- 


ing the sale, whether such decrces may have been passed by that or by any other court, that 
tribunal passing an order in favour of whichever of the decree holders it may consider to be 
entitled to the preference ; and any party dissatisfied with such order having his remedy in an 
appeal to the Judge, (or Sudder dewanny adawlut, as the case may be) it not being competent 
to the higher court to interfere, with the view of adjudicating any matter of this nature, till 
the point come regularly before it in appeal.—Jbid. 


2556. As it appears that much diversity of opinion and practice prevails with regard to 
the rules for distributing in liquidation of claims under various decrees of court, sums of money 
which may be in deposit and are inadequate to meet the whole demand, the Court direct os to 
request that you will bring the subject to the notice of the Judges of the Presidency Court. : lies 
Court understand the present practice, under the sanction of the Presidency Court, to be as fol- 
lows ; the mere priority of date gives no preference to a decrec, but that all uecrees ae 
which process of attachment has been issued, provided they are dated prevaous i ehorenini de 
tion of the deposit, entitle the holders to share in proportion to the amount oF sid claim with 
the exception of cases in which a bona fide mortgage of the deposit in favor of a particular 
claim may cxist.—In reply, I am directed to observe that the practice, as cay followed, 
appears to be as stated by you.— Con. 935, Cal. and West. C. 22d Feb. 1835. 


256. I am directed by the Court to inform you that it has been ruled by both Courts of 
Sudder dewanny adawlut that all decrees, under which process of attachment has been zSgueU, 
provided they are dated previous to distribution, entitle the holders to share in proportion 0 
their claims, (exception being allowed in case of bona fide mortgages,) in preference to the clai- 
mants under decrees in which no such process has been issued.—Con. 1056, Cal. and Wrest. C. 


21st Ort. 1836. 


257. The Court, having observed much diversity of practice in the distribution of assets 


among several decree-holders under the rule prescribed by Constructions of the Sudder dewanny 
adawlut, Nos. 985 and 1056, are disposed to attribute it principally toa misunderstanding of 


» 
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the term “ process of attachment” therein occurring, and are pleased accordingly, to promulgate 
for general information and observance the result of a correspondence which has lately passed 
between the two Courts of Sudder dewanny adawlut on the subject.—Cir. Ord. 26th Jun. 18 14, 


par. 1. 


258. It has been ruled that * the process of attachment” referred to in the Constructions 
cited is the process issued by any judicial authority, for attachment of property, on the applica- 
tion of uny decree-holder suing out execution of his decree ; and that all decree-holders, who 
may have procured the issue of such order, prior to the distribution of assets realized by a sale 
of property, made in execution of a former order, are entitled to a rateable share in those 


9 


ate 


assets. —Lbid, par. 

259. The distribution, however, of assets realized by sale of property, is directed by Cir- 
cular order, Sudder dewanny adawlut, No. 1, dated 6th June, 1828, to be held in abeyance, until 
the period allowed by Clause 3, Section 3, and Clause 1, Section 5, Regulation 7 of 18265, for pre- 
ferring objections to the sale with a view to its annulment, shall have expired, and is further 
With the 


object, therefore, of obviating the embarrassment too often occasioned by the multitude of clai- 


liable to other impediments, which it is frequently impossible to foresee or prevent. 
mants, whv are by the present system encouraged to come forward, the Court direct that thirty 
days after the sale has been holden, award of distribution, in regard to the claims of all decree- 
holders theretofore admitted, (without reference to the possibility, or otherwise, of giving imme- 
diate effect to such award,) shall mvariably issue, and that on the finality of the sale, the assets 
in deposit shall be distributed in accordance therewith. Subsequent to the declaration of the , 
“award of distribution,” no claims to participation in the procceds of sale, shall be received.— 
Ihid, par. 3. 

260. 
the purport of these instructions, and strictly adhere to them in practice. —ZJbid, par. ‘4. 


261. Under the Circular order of 26th January, 1844, a suing out of attachment is 
essential to a decree-holder being permitted to share in the proceeds of sale. It is competent 
to the courts to exercise a diserction in awarding costs of execution before distribution of assets. 
—Rep. Sum. Cases, 18th May 1847. 

262. In an action for recovery of a debt due on a mortgaged property, a third party 
appears and claims a large sum under the decision of the Sudder dewanny adawlut. The Pro- 
vincial court awarded tu plaintiffs a certain part of their claim ; after that was paid, it was 
ordered that the holder of the decree of the Sudder dewanny adawlut should receive what was 
due to him thereon, and that the plaintiffs should then receive the balance of their claim. The 
third party appealing to the Sudder dewanny adawlut, it was ordered that he should receive 
the whole of the sum due under the decree, before the plaintiffs were paid any part of their 
debt. —S. D. A. Sel. Rep. 27th Jan. 1825, vol. 4, p. 15. 


263. 
share with other decree-holders, (who have taken out process of attachment) in the proceeds 
of the sale of the debtor’s property.—Rep. Sum. Cases, 27th Dec. 1842, p. 43. 

264. In the case of a joint decree without specification of the sums payable to each of 
the plaintiffs, payment of the portions of the other decree-holders by one of them who has | 


A decree-holder who has not previously taken out execution of lis decree cannot 


The civil Judges will be careful to see that their subordinates fully understand P 


All decree-holders 
who have procured 
the issue of an order 
of attachment before 
the distribution ofas- 
sets, ure entitled to a 
rateable share om 
them. 


Thirty days after 
the sale, award of dis- 
tribution = regardinyr 
the claims of decree- 
holders which have 
been admitted, shall 
issue. 

On the finality ot 
the sale, the assets 
will be distributed 
according to that a- 
ward. 


No claims to share 
in the proceeds wall 
be admitted = after 
“the award.” 


These rules to be 
xplained to the sub- 
ordinate courts and 
adhered to. 

Suing out of at- 
tachinent is essential 
to a decrec-hol der's 
sharing in the assets. 

Costs of execution 
may be awarded be- 
tore the distribution. 


Case of distribution 
of assets decided by 
the 8. D. A. 


A decree-holder 
cannot share with the 
others who has not 
taken out execution 
of the decree. 


Tne paymentof the 
portions of other de- 
crce-holders by one 
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who has realized the realized the whole amount, cannot be summarily enforced.—Rep. Sum. Cases, 22d March 1841, 
whole property, can- 

not be summarily en- p- 4. . 

forced. ; ‘ 

ede ot ret of 265. One of the heirs of a judgment creditor having realized the amount of the decree, 
lized the amount of held that another heir cannot summarily recover his portion of the debt from the party to 


a decree, another heir ‘ . 
cannot summarily re. Whom payment has been made : the remedy is by a regular action.—Rep. Sum. Cases, 11th 


cover his portion. May 184), p. 9. 


Picea plears eats 266. In the case of lands sold to satisfy a decree for rent due on their account, the 
preferable claim. decree-holder has a preferable claim to the proceeds of sale.—Rep. Sum. Cases, 1st Sept, 1846, 


p. 84. 


SECTION XV. 


Execution of Decrees by Moonsi ffs, Sudder Ameens and Principal Sudder Ameens. 


Decrees passed by 267. Decrees passed in the Courts of the Principal Sudder Ameens shall be execu- 
the P.S. A., how to ‘ j ‘ 
be executed. ted by those courts under the gencral rules prescribed for the execution of decrees pas- 


sed by the zillah and city Judges. Provided however, that in such cases an appeal 
from the orders of the Principal Sudder Ameens shall lie, in the first instance, to the 
zillal and city Judges, and specially to the Sudder dewanny adawlut, [that is, in suits 
under 5000 rupees. |— Reg. 5, 1831, Sect. 22. 


The rules in Circular order, 22d April, 1842, Nos. 4, 5, 6, 7, 8, 9, pages 729 and 730, 


apply to petitions for the execution of decrees presented to the Native courts. 


Modifies sec. 22, 268. And it is hereby enacted, in modification of Section 22, Regulation 5 of 


y. 5, 1831. oo 
Decrees passed on 1831, that decrees passed in the courts of the Judges or Principal Sudder Amcecns, in 


l } , e id e 
Gidese ae P ae cases of appeal froin the decisions of the Sudder Amcens or Moonsiffs, shall be executed 


| Sti . " i « é2'6 
se spire epee by the courts in which the original decisions were passed, under the general rules pre- 


War pared &e In Sctibed for the execution of decrees passed by those courts—applications for the execu- 
, ke. 


AP eenife or 3. A, tion of such deerces shall be presented, together with a certified copy of the decree of 
the decree of zillah the Judge or Principal Sudder Ameen to the Court of original jurisdiction. In appeals 


or city judge to be . eg . 
final. from the orders of the Moonsiffs or Sudder Ameen in such cases, the decision of the zil- 
lah or city Judge shall be final— Act VJ. 1843, Sect. 5. 


_ All cases of execu- 269. It having been enacted, by Section 5, Act VI. of 18438, that ‘decrees passed in the 
ponding, will be pt courts of the Judges or Principal Sudder Ameens in cases of appeal from the decisions of 
oo the tea jules Sudder Ameens or Moonsiffs, shall be executed by the courts in which the original decisions 
seabed and were passed,” and that “applications for the execution of such decrees shall be presented to 
the Court of original jurisdiction,” the Courts of Sudder dewanny adawlut at Calcutta and 
Allahabad are pleased to direct that all cases of decrees of the nature above described, which 
may now be pending in the courts of the Judges or Principal Sudder Ameens be immediately 
transferred to the Courts of first instance, respectively, for prosecution and eventual adjust- 


ment.— Cir. Ord, 26th May 1843. 


Sh ahd mounts 270. Section 11, Regulation 5, 1831, is hereby repealed. The rule contained in 


competent to execute Section 22, Regulation 5, 1831, authorizing the Principal Sudder Ameens to execute their 
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own decrees, is declared applicable to all Sudder Ameens and Moonsiffs who may be ap- 
pointed under that Regulation. Provided, however that the rule in question as regards 
all the officers above named, shall not be considered to warrant their issuing any order 
on their own authority for the confinement of a defendant in execution of civil process. 
Where such order may be requisite, the officer by whose authority the party may have 
been apprehended shall forward lim, together with the subsistence money lodged for his 
detention, to the zillah or city Judge, who, unless he see reason to the contrary, shall di- 
rect his commitment to jail by means of his own officers. In appeals from the orders of tho 
Moonsiff or Sudder Ameen in such cases, the decision of the zillah or city Judge shall be 


final.— Reg. 7, 1832, Sect. 7. 


271. The Court are of opinion that petitions presented to Moonsiffs under Section 7, 
Regulation 7, 1832, for the execution of their decrees, as well as vakalutnamahs filed in cases 
before them, should be received on plain paper.—Con. 798, Cal. C. lit June, West C. 19th 


July 1833. 


Moonsiffs may be employed in giving possession in execution of their own decrces 
They are also competent 


272. 
of all property not being land paying revenue to Government. 
under Section 51, Regulation 23, 1814, with the authority of the Judge to give possession of 
land paying revenue to Government, in execution of any decree which may not have been 
passed by the Moonsiffs themselves. [Sec Section 7, Regulation 7, 1832; also Construction 962, 


page 735. ]—Con. 701, 6th July 1882. 


273. Held ona reference from the Judge of Allahabad, that parties, objecting to the sale 
or transfer of property in execution of decrees, may petition the Moonsiff’s courts on plain 
paper.— Con. 1278, West. C. sth, Cal. C. 26th June 1840. 


274. The Court are of opinion that Moonsiffs, in common with the other judicial officers 
are competent to try the fact of possession of lakhiraj land attached by them in execution of 
their decrees.— Con. 798, Cal. C. 14th June, West. C. 19th July 1833. 


275. Qn a reference from the Judge of Beerbhoom, it was held by the two Sudder Courts 
concurrently, that Section 5, Regulation 5, 1831, does not restrict Moonsits from taking cogni- 
zance of claims to lakhiraj lands attached in execution of their own decrees.— Con. 1054, Cal. C. 
14th Oct., West. C. 4th Nov. 1836. 


276. Held that Act I. of 1839 does not deprive Moonsiffs of the power of selling proper- 
ty in satisfaction of decrees passed by themselves, in regular suits for recovery of arrears of 
rent.—Con. 1219, Cal. C. 31st May, West. C. 21st June 1839. 


277. A Moonsiff may depute an officer to sell property in execution of his own decree, 
but not when directed by a superior authority to perform that duty.—Con. 1050, West. C. 2d, 


Cal. C. 30th Sept. 1836. 
278. Moonsiffs are not entitled to receive commission on sales conducted in execution of 


their own decrees ; but only on those which they may hold in execution of the decrees of other 
courts.—Con. 861, West. C. 7th, Cal. C. 28th Feb. 1834. 


Proviso. 


The order of the 
judge on appeals from 
the moonsiffs and S. 
A., final. 


Petitions to moon- 
siffs for execution of 
decrees will be re- 
ceived on plain paper. 


What property in 
execution of decrees 
moonsifis may, and 
may not, Zive posses- 
sion of. 


Parties objecting 
to the sale of prope: - 
ty in execution of de- 
crees may pctition 
the moousiff on plan 
paper. 

Moonsiff may try 
the fact of possession 
of lakhiraj lands at- 
tached by him in ex- 
ccution of his decree. 


Idem. 


Moonsiff> may sell 
property i satisfac- 
tion of decrees passed. 
by them in regular 
buity fur rent. 


When a moonsiff 
may depute an officer 
to sell property in ex- 
ecution of decrees. 


When moonsiffs are 
entitled to a commis~ 
“un on gales cun- 
ducted in execution 
of decrees. 


Collector cannot 
issue a perwannah to 
a moonsiff to sell per- 
sonal property and 
houses attached for 
arrears of the public 
yevenue. 


The execution of 
moonsiffs’ decrees 
must proceed, not- 
withstanding an ap- 
peal, unless the ap- 
pellate court stays 
execution. 


Idem. 


P.8.A,S8 A. and 
M., may receive and 
act on applications 
fur executing decrees, 
without reference tou 
the judge. 


The judge will not 
interfere in the erc- 
cution of decrees of 
S.A. and moonsifts, 
unless in appeal from 
the orders passed 
therein. 


The judge cannot 
ot his own authority 
transfer to the P. 58. 
A., applications for 
the executuon of 
inoonsiffs decrees. 
‘They will be execut- 
ed by the moonsiffs 
themselves. 
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279. I am directed to acknowledge the receipt of your letter of the Gth instant, No. 380. 
The Court, understanding your question to be whether a Collector can without application to 
the Judge, issue a perwannah to a Moonsiff to sell personal property and houses attached by his 
nazir, for arrears of public revenue, direct me to communicate their opinion that he is not com- 
petent to do so.— Con. 918, Cal. C. 28th Nov., West. C. 26th Dec. 1834. 


280. The decrees of Moonsiffs must be executed in the same manner as those of other 
courts, viz. the execution must be proceeded on by the Moonsiff notwithstanding an appeal 
having been preferred from the decree, unless orders should have been issued by the appellate 
court for staying the same. The merc fact of having preferred an appeal is not to be considered 
to entitle the appcllant, as a matter of course, to a suspension of execution.—Cir. Ord. Cal. 


and IFest. C. Gth Nov. 1830. 


281. I am instructed further to remind you that the Circular order, No. 157, dated 6th 
November, 1835, which is equally applicable in principle to the courts of the Native Judges of 
every grade, has mide full provision on the subject of the execution of decrces, in the absence 
of an order from the appellate court to stay such execution ; and a proper observance of the 
rule contained in it is sufficient to prevent any undue advantage being taken by an appellant 
of delay in the hearing of his petition of appeal. | Vide also No. 11 of this Chapter. |—Cir. 
Ord, Cal. and West. C. 23d dug. 1839, par. 3. 


282. <Adverting to the terms of Section 22, Regulation 5, 1831, viz. that “ decrees passed 
in the courts of Principal Sudder Ameens shall be executed by those courts, under the general 
rules prescribed for the execution of decrees passed by the zillah and city Judges ;” the Court are 
of opinion that Principal Sudder Ameens and Sudder Ameens and Moonsiffs to whom the power 
is extended by Section 7, Regulation 7, 1832, are competent to receive and act upon applica- 
tions for execution of decrees of their respective courts without reference from tle Judge, un- 
der the restriction Jaid down in Section 7, Regulation 7, 1832.—Czer. Ord. Hest. C. 26th July, 


Cal. C. 1st Nov. 1838, par. G. 


283. The Sudder Ameens and Moonsiffs being now competent under Section 7, Regula- 
tion 7, 1832, to execute their own decrees, the Court consider it highly desirable that this 
duty should, as fur as possible, be left entircly to them. They accordingly direct me to request 
that you will not, except in cases which you may think proper for special reasons to execute 
yourself, interfere in the execution of decrees of Sudder Ameens or Moonsiffs, unless in appeal 
from the orders passed therein. They observe that the orders passed by you in appeal from 
the orders of the lower courts in such cases are final; but that if you take them up in the 
first instance, the person dissatisfied with your order must come to this Court to appeal, and 
the time of this Court will be unnecessarily occupied with matters of comparatively trifling 
moment.—Cir. Ord. Cal. and West. C. 6th Sept. 1838. 


284, Ield, that as by Section 7, Regulation 7 of 1832, the rule regarding the execution, 
by Principal Sudder Ameens, of their own decrees, contained in Section 22, Regulation 5, 1831, 
is declared applicable to all Sudder Ameens and Moonsiffs who may be appointed under the lat- 
ter Regulation, and as the first named section unqualifiedly declares that decrees passed in the 
courts of Principal Sudder Ameens “ shall be executed” by those courts, without any reserv- 


ation or exception, a civil Judge is not competent to transfer, of his own authority, to the 
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Principal Sudder Ameen, applications for the execution of Moonsiffs’ decrees, (such Moonsiffs 
having been appointed, under the provisions of Reculation 5, 1831,) and that all decrees passed 
by Moonsiffs must, under the above law, be enforced by those officers, except under such cir- 
cumstances as would have precluded them by law from themselves hearing and determining 


a regular suit.—Con, 1223, West. C. 7th June, Cal. C. 12th July 1839. 


285. The following rules, relating to the execution of decrees under Act IV. 1846, pas- 
sed with the sanction of the Supreme Government, are published for general information. The 
district Judges are requested to communicate to the Moonsiffs the purport of the annexed 
extract, (paragraph 6,) of the orders of the Supreme Government, No. 469, dated 4th instant : 
“ The tulubanah for peadahs and all costs of process are in the first instance advanced by the 
decree-holder, and finally deducted out of the proceeds of the sale ; and this is the proper course. 
The reports to the Judges from the Moonsiff’s courts, should be sent as far a3 possible by the 
public dawks : if peadahs are required, they must be paid at the Judge’s court, and charged in 
contingent bills.”"—Cir. Ord. 17th July 1846. 

286. <All orders passed by the Principal Sudder Ameens in execution of their own de- 
erees, in cases referred to them under the provisions of Sections 1 and 4, Act XXV. of 18387, 
must, in the opinion of the Court, follow the same law of appeal as the decrees themselves, and 
are consequently appealable directly to the Sudder dewanny adawlut.—Cur. Ord. Cal. and 
Wiest. C. Sth June 1838, par. 2. 

287. With the records of regular suits the Moonsiffs, Sudder Amcen, and Principal Sudder 
Ameen, will also transmit, for deposit, the records of all cases of execution of decrees and other 
miscellaneous cases that may have been disposed of in the preceding month, with exception to 
cases of enforcement of decrecs, struck off the file in that period, in which an application may 
have been made, to sue out execution anew, prior to the date of transmission, in which event 
they will send in lieu of the record copies of the order striking the case off the file, of the 
petition for revival, and of the proceeding thereon.—Cur. Ord. Cal. and Hest. C. 20th Sept. 
1839, par. 10. 


SECTION XVI. 


Custody and Payment of Money received by Moonsif/s in execution of Decrees. 


The Moonsiffs shall keep an account of receipts and disbursements of money on ac- 
This account shall be entered in a book 


288. 
count of execution of decrees in the form annexed. 
containing the best and strongest paper procurable in the vicinity, and properly bound. Be- 
fore commencing their entries in any new book, the Moonsiff shall transmit the same to the 
Judge of his district, having numbered each page in the Persian language ; the Judge will 
certify the number of pages in each book or register, and return the same tothe Moonsiff. 
Registers of deposit which have been completed should be transmitted in original to the J udge 
of the zillah, who will retain them among the records of his office.—Cir. Ord. Cal. and West. 
C. Sth Feb. 1838, par. 2. 

289. Whatever sum of money is paid into the Moonsiff’s court should, if possible, be 
immediately delivered by him to the person entitled to receive it. If that person, or his au- 
thorized agent, is not present, it should be transmitted, through the officers of the nearest 


4T 


Tulubanah for all 
objects must be ad- 
vanced by the decree~ 
holder, and in the 
end deducted from 
the proceeds of sale. 


How the reports 
from the moonsiff's 
courts are to be sent 
to the judges. 


An appeal lies to 
the S. D. A. on all o1- 
ders passed by the P. 
S. A., m execution of 
their own decrees, 
above the value of 
5,000 rs. 


What records of 
cases Of execution of 
decrees, the uncov. 
judges will transmit, 
tor deposit to the szil- 
lah court. 


Book in which tlic 
moonsiffs will keep an 
account of receipts 
and disbursements of 
money, on account of 
cxecution of decrees. 


itow the money 
should be disposed of, 
aud what accounts 
ure to be transmitted 
for the inspection of 
the judges. 


The decree-holder's 
application for the 
payment of the mo- 
ney should be made 
to the moonsiff, who 
will transmit it to the 
judge. 


Decree of the court 
how to be eaecuted. 


778 EXECUTION OF DECREES. [Crar. VIII. 


thannah establishment, to the Judge of the zillah. There appears to be no necessity for a 
Moonsiff’s retaining such sums paid into his court for any considerable period. The account 
should be closed at the conclusion of each month, and an extract from the register, including 
the entries and disbursements for the past month, transmitted for inspection and record in the 


Judge’s office. The Judge should examine these extracts and note any irregularity observable, 


calling on the Moonsiff for explanation when it may appear necessary.—Cir. Ord. Cal. and 
West. C. 5th Feb. 1833, par. 3. 


290. With regard to the Moonsiffs, who hold their cutcherries at the same station as that 
of the Judge, or within a few miles of it, no alteration in the prescnt practice would appear ne- 
cessary, except that the decree-holder’s application for the payment of the money should be 
direct to the Moonsiffs, who would apply to the Judge for the transmission of the same 
to his court, and thus obviate the necessity of any application on the part of the decree-holder 
to the Judge’s court.—Cir. Ord. Cal. and I¥est. C. 22d March 1889, par. 2. 


made 


SECTION XVII. 
Confinement of the Person in execution of Decrees by Zillah Courts. 


291. The court is then to cause the decree to be executed,—by the attachment of his 


person or, where it may be necessary, both by the sale of his property and effects, and the 
attachment of his person.—eg. 4, 1793, Sect. 7.—DBenares Reg. 8, 1795, Sect. 2.—Ced. 


and Cong. Prov. Reg. 3, 1803, Sect. 9. 


In the first instance 
the process should be 
executed on the pro- 


292. An application is required for the confinement of a party under civil process ; and 


in the first instance, after demand made, the process should be executed upon the property of 


Leal eer debtor the person from whom the amount is due, and the property of his surety.—Con. 21, 25th July 
; 1806. 
Case in which a ci- 293. <A civil prisoner cannot be confined in fetters, unless he be suffering under a crimi- 


wil 


eres may be 
con 


ed in fetters. 


A mere arrest, with- 
out commitment to 
jail, does not bar sub- 
sequent arrest. 


The imprisonment 
of the debtor against 
the will of the credi- 
tor, and his release 
under sec. 3, reg. 6, 
1830, does not bar his 
arrest. by the credi- 
tor. 

The civil court can- 
not demand from the 
magistrate delivery 
on civil process of the 
person of a prisoner 
after the expiry of 
his confinement in 
jail. 


nal sentence for having broken jail; in other words, fetters cannot be imposed on a civil pri- 
soner merely to insure his safe detention in jail.— Con. 624, 25th Feb. 1831. 


294. A mere arrest, without commitment to jail, is no bar under Section 3, Regulation 


6, 1830, to the subsequent arrest and imprisonment of a judgment debtor.—Rep. Sum. Causes, 
21st March 1842, p. 25. 


295. The imprisonment of a debtor by the Civil court against the will of his creditor, and 
his subsequent release in default of deposit of diet money, is no bar, under Section 3, Regula- 
tion 6, 18380, to the issue of process of arrest against the debtor on the motion of the creditor. 
—ltep. Sum. Cases, 16th Jan. 1843, p. 45. 


296. eld, on a reference from the Judge of Mymensingh, that the Civil courts cannot 
require the Magistrate to deliver up, after the expiration of his term of imprisonment, a pri- 
soner against whem a process had been taken out while yet in confinement, and that the process 


should issue, on the release of the prisoner, according to the established form.—Con. 1276, Cal. 
C. 20th March, West. C. 24th April 1840. 
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297. The only authority, however, possessed by the Civil courts under the Regulations of The judge cannot 
without the consent 


releasing a prisoner, confined in execution of a decree of court, is in cases coming under the of the creditor re- 
provisions of Section 11, Regulation 2 of 1806, where the insolvency of the prisoner may be Ae esa line, 


clearly established in the mode prescribed in that enactment ; and the Court are therefore of OT OF any other 
ground than the in- 


opinion, that it is not competent to a Judge to liberate a civil prisoner solely on the ground solvency. 
stated in Mr. Morrison’s letter, [that is, on the ground of illness, } unless with the consent of the 
party at whose instance he was confined.— Con. 1114, Cal. and Mest. C. 24th Nov. 1837. 


298. The Court having had before them some of the statements (No. 9, required by the ’ Wien: a prisoner 
as been in jaila year, 


ircular order of the 6th April last,) of civil prisoners confined in the several jails on the 30th a bricf explanation of 
June last, are of opinion, that a brief explanation of the cause of detention should be given Gee oe 


when any prisoner has been in confinement one year.—Cuzr. Ord. 13th Sept. 1833. 


299. With reference to your letter of the 10th March last, on the subject of the differ- The judge is not 
ence of opinion existing between yourself and the ofliciating Magistrate of Banda, as to the ex- ee do with elvil 
a re Pave . , ‘ . : ice cae ‘jsoners, on the part 

tent of that officer’s jurisdiction over prisoners confined in the Dewanny jail under civil process, Nike accuireie: 


1 am directed to acquaint you that under the provisions of Regulation 3 of 1826, you [that is, 
the zillah Judge,] are vested with no legal right to be considered as the medium of communi- 
cation on the part of the Magistrate with such prisoners.—Con. 1021, Cal. and West. C. 8th 
July 1836, par. 1. 


800. At the same time the Court direct me to observe that under Section 6 of the forego- The civil judge may 
ing enactment, you are fully at liberty to communicate with the prisoners in question whenever si gree ria cay 
you may have occasion to do so, without reference to the Magistrate.—Jid, par. 2. ae nee: 


301. J risoners confined under civil process may petition on plain paper, only in matters re- __ 1 what cases civil 
prisoners may peti- 


lating to their treatment in jail— Con. 553, 28th May 1830. tion on plain paper. 


302. If a civil prisoner, sentenced to a reduction of his allowance for two months for If a civil prisoner, 
sentenced to punish- 


breach of the prison rules, satisfy his creditor, with a view to obtain his release, the Magistrate ment for breach of 
cannot commute the punishment so awarded to fine and imprisonment ; but the prisoner, on pay- tinty Hie re he 
iJ s e s e ; 

ment of the demand against him, must be immediately released. Con. 426, 14th July 1826. must be released, 36 
magistrate cannot 
commute his puuish- 
ment to fine and im- 
prisonment. 


303. A prisoner confined in jail in execution of a decree may be released, with con- A, civil prisoner 
may be released on 


sent of decree-holder, on bail for his personal appearance, and the surety may be summari- bail with the consent 
-of his creditor; his 


Jy proceeded against on fuiling to produce the party bailed.—ep. Sum. Cases, 14th April surety is answerable 
1842, p. 27. for producing him. 


304. The Judge who issued the process of arrest can alone order the release of a pri- , The judge who or~ 

d he Judge i a ote dered the arrest can 
soner, and not the Judge in whose district he may have been arrested.—Con. 1000, West, C. alone order the re- 
oth Feb., Cal. C. 11th March 1836. lease of the prisoner. 


S. A. and M. com- 
petent to execute 
their own decrees. 


Proviso. 


The orders of the 
judge on appeal from 
the moonsiffs and S. 
A., final. 


A P.S. A. cannot 
confine a de endant 
without the sanction 
of the judge. 


In suits above 5,000 
rs., the P.S. A may 
order the contine- 
ment of the prisoner. 
The judge will direct 
the civil juilor to re- 
ceive or release him, 
ou the requisition of 
the P. S. A. 


In cases above 5000 
rs., the mode of pro- 
ceeding laid down in 
reg. 7, 1432, sec. 7, 
will be followed when 
prisoners are con- 
fiued by the P. 8. A. 
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SECTION XVIII. 


Confinement tn execution of Decrees by Moonsiffs, Sudder Ameens, and Principal 
Sudder Ameens. 


305. Section 11, Regulation 5, 1831, is hereby repealed. The rule contained in 
Section 22, Regulation 5, 1831, authorizing the Principal Sudder Amcens to execute their 
own decrees, is declared applicable to all Suddcr Amecns and Moonsiffs who may be appoint- 
ed under that Regulation. Provided however, that the rule in question as regards all the 
officers abovenamed, shall not be considered to warrant their issuing any order on their own 
authority for the confinement of a defendant in execution of civil process. Where such 
order may be requisite, the officer by whose authority the party may have been appre- 
hended shall forward him, together with the subsistence money lodged for his detention, 
to the zillah or city Judge, who, unless he see reason to the contrary, shall direct his com- 


mitment to jail by means of his own officers. In appeals from the orders of the Moon- 


siff or Sudder Ameen in such cases, the decision of the zillah or city Judge shall be final.— 
eg. 7, 1832, Sect. 7. 


306. I am directed to inform you that in the opinion of the Court the proviso con- 
tained in Section 7, Regulation 7, 1832, was intended to apply to Principal Sudder Ameens 
and Moonsiffs, and that consequently the former are not competent to confine a defendant 
without the sanction of the Judge.—Con. 947, West. C. lst, Cal. C. 22d May 1835. 


307. A recent instance having occurred in which on a Principal Sudder Ameen, in 
execution of a decree of his court above 5000 rupees in amount, sending the defendant with 
a requisition of his confinement in jail under the provisions of Section 7, Regulation 7, 1832, 
to the Judge’s court, the latter officer sent the defendant back with an opinion recorded that 
in suits exceeding 5000 rupees he possessed no jurisdiction, [ am directed to communicate to 
you the following rule. It has been ruled by u majority of the Allahabad and Calcutta Courts 
that by Act XXV. 1837, the Principal Sudder Ameen has full power to pass any order con- 
nected with the case before him that the Judge himself could pass, subject to an app@al to the 
Sudder dewanny adawlut : he is therefore competent to order the imprisonment of a defendant 
in suits above rupees 5000 ; and it is not necessary that the Judge should have jurisdiction 
in the case to enable him to direct the civil jailor to take charge of the defendant or to release 
him on the requisition of the Principal Sudder Ameen, the Judge’s duty, in such case, being 
merely to issue the warrant, the jailor to receive (or release) the prisoner in the same way that 
he was required to give lodgment to prisoners under revenue process, before the issue of Cir- 
cular order, No. 76 of the 4th January, 1833, whtch empowers Collectors to issue their own 
orders for the imprisonment and release of their own defaulting assamees.— Cir. Ord. 18th Sept. 
1840. 


308. The mode of proceeding laid down in Section 7, Regulation 7, 1832, is to be fol- 
lowed in the case of defendants ordered into confinement by the Principal Sudder Ameens in 
suits exceeding 5000 rupees. — Con. 1284, Cal. C. 7th Aug., West. C. 7th Sept. 1840. 
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809. I am directed by the Court to request that you will lay before the Honorable the 
Vice President in Council the accompanying copy of a letter from the Judge of zillah Dacca 
representing the inconvenience and danger attendant on a strict observance of the rule contain- 
ed in Section 7, Regulation 7, 1832, in the case of persons arrested in execution of decrees 
under the orders of the Principal Sudder Ameens and Moonsiffs of that part of the district 
which is under the Joint Magistrate of Furreedpore. The Court are of opinion that, except 
in cases in which the debtors might wish to be sent to Dacca, if the Principal Sudder Ameen 
and Moonsiffs were required, on forwarding any person to the Joint Magistrate at Furreed- 
pore fur confinement in the civil jail, at the same time to report the circumstances to the 
Judge at Dacca, who would confirm or cancel the order, as might appear just and proper, 
the form required by the Regulation would be sufficiently observed ; and they propose, should 
Government see no objection, to instruct the Judge of Dacca accordingly.—The Vice Presi- 
dent in Council sees no objection to the instructions which the Court propose to issue on this 
subject.—Ciur. Ord. Cal. and West. C. 21st March 1834. 


This rule will of course apply to other courts similarly situated. 


SECTION AIX. 
Subsistence Money of Persons confined in the Civil Jail. 


310. In modification of such part of Section 8. Regulation 4, 1793, extended to 
Benares by Section 2, Regulation 8, 1795, and re-enacted for the Ceded Provinces by 
Section 10, Regulation 3, 1803, or of any other Regulation m force, relating to the sub- 
sistence allowance to be paid to persons confined in exceution of deerces, or other civil pro- 
cess, it 18 hereby declared, that no process of arrest shall hereafter issue from a Civil 
court, unless the party applying for the same and entitled thereto, shall deposit in court 
(independent of the charge for executing the process) a sum sufficient to provide for 
the subsistence of the individual against whom the process may issue, for a period of 
thirty days, from the date of his commitment to jail, in execution thercof. On the expi- 
ration of thirty days after such commitment, a further deposit shall be made in advance 
for the next. ensuing thirty days, and so on, till the defendant’s discharge.—Reg. 6, 1830, 
Sect. 2. 


311. The amount of deposit shall be fixed by the Judge at the time of issuing the 
process of arrest—subject to future revision on sufficient grounds shewn, and shall be re- 
gulated according tv the rules heretofore in force—that is, the allowance is not to ex- 
cced four annas nor to be less than one anna per diem, consideration being had to the 
rank and situation in life of the defendant, and the circumstances of the plaintiff. Pro- 
vided however, that if any special circumstances should exist for increasing the rate be- 
yond four annas, it shall be competent to the Sudder dewanny adawlut, on a repo.t from 
the Judge, or other sufficient information before them, to order such increase as may ap- 
pear to that court, to be just and proper, not exceeding in any instance one rupec per 
diem.—Jbid. 


Particular instruc- 
tions regarding the 
confinement of civil 
prisoners by the P. 
S. A. and moonsiff ot 
Furreedpore. 


Part of sec. & reg. 
4, 1798, (extended to 
Benares by sec. 2, 
reg. 8, 1795, and re- 
enacted for ceded 
provinces by sec. 10, 
reg. J, 1803, and other 
provinces,) modified. 

Previously to the 
arrest of a debtor in 
satisfaction of a de- 
cree, @ sum for the 
subsistence of the 
debtor for 30 days 
must be deposited. 


On the expiration 
of 30 days, after the 
commitment of the 
debtor to jail, a tur- 
ther deposit of 30 
days shall be made. 


The amount of de~« 
posit to be fixed by 
the judge, not less 
than one, or more 
than four annas per 
diem. 


_Except under spe- 
cial circumstances. 


Thejadge.may set- 
te the amount ofsub- 
sistence unoney of de- 
faulters confined at 
the suit of collector. 

The judge cannot 
reduce the subsis- 
tence money of a pri- 
soner merely on the 


application of the 
creditor. 

Deposit to whom 
to be paid. 


In default of the 
payment of the de- 
posit on or before the 
day on which it may 
become due, the deb- 
tor shall be released 

Debtor released in 
default of payment of 
deposit not liable to 
a second arrest on 
the same matter and 
at the instance of the 
same party. 

Except in certain 
cases provided. 


A. is confined at 
the instance of B 
who is a debtor of C 
If B. neglects to pay 
the subsistence mo- 
ney of A., C. may de- 
vosit it and detain 

im. 

Diet money for a 
debtor, confined for 
several decrees o})- 
tained by one credi- 
tor, need uut be de- 
posited in each case 

When a debtor was 
arrested and hept in 
custody 7 days, and 
released because the 
diet money was nut 
deposited, this did 
not bar his tarther 
arrest, because he had 
not been in ja. 


Any future altera- 
tions in the rules re- 
garding the allow- 
ance to debtors in 
jail to be made by the 
5. D. A., subject to 
the approval of govt. 
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312. The Judge is competent to settle the amouat of subsistence money of defaulters 


confined at the suit of the Collector.— Con. 77, 31st Jan. 1811. 


313. Held, that the zillah Judge was not authorized in reducing the subsistence allowance 
of a prisoner confined in the zillah jail, merely on the application of the creditor, and without 
sufficient cause being shown.—Rep. Sum. Cases, 15th Jan. 1841, p. 1. 


314. The allowance required undcr the foregoing rulos, is to be made payable as 
herctofore to the nazir of the court, who is to give monthly receipts for it to the plain- 
tiff, dated on the day on which the moncy imay be paid. If the plaintiff shall neglect or 
refuse to pay the prescribed allowance on or before the day on which it may become due, 
the nazir is immediately to report the same in writing, under his signature, to the Judge, 
who is forthwith to order the defendant’s discharge, and such defendant shall not again 
be hable to personal arrest and confinement on the same matter, at the instance of the 
same party, unless it be proved to the satisfaction of the court, that he has been guilty 
of dishonest conduct in the fraudulent concealment, or transfer, of any property that 
would otherwise have been available for the satistaction of the decree or other demand on 
account of which he may have been originally confined.—Reg. 6, 1830, Sect. 3. 


315. 
of court, a debtor of C. Held that, on B.’s neglecting to deposit the subsistence money for A., 
C. may deposit it, and detain A. in custody to enforce payment.—ep. Sum. Cases, loth June 
1841, p. 11. 


316. Diet allowance for a debtor, confined on account of several decrees obtained against 
him by one creditor, need not be deposited in each case.—Jiep. Sum. Cases, 12th Aug. 1845, 
p. 70. 

317. Section 3 of Regulation 6, 1830, states, “that if the plaintiff in any case shall 
neclect to pay the diet allowance for any defendant on or before the day on which it may be- 
come due, such defendant shall forthwith be discharged, and shall not again be liable to per- 
Now in the case under report, it 


A. is confined in execution of a decree at the instance of B., who is, under a decree 


sonal arrest and confinement in the same matter, &c. &c.” 
appears that Mirtunjoy was once before (in July, 1825,) arrested and brought in this very mat- 
ter and hept under charge of the nazir’s chuprassies for seven days, when (no diet allowance 
being paid) he was released ; and what I wish to know is, whether, under these circumstances, 
the said Mirtunjoy can again be arrested and confined for the same debt, or in other words, 
whether temporary confinement under charge of peadahs, &c. is to be considered as a bar to 
all further personal arrest towards defendants in all such cases.—I am directed by the Court 
to inform you that under the circumstances stated, Mirtunjoy, never having before been con- 
fined in jail on account of the demand against him, is liable to be arrested and committed to jail 
under the decree of the late Calcutta Court of appeal.—Con. 1090, Cal. C. 19th May, West. C. 
2d June 1837, par. 2. 


318. Inthe event of any future Sltcrations becoming necessary in the rules relating 
to the subsistence allowance of debtors confined in the civil jails, it shall be competent to 
the Court of Sudder dewanny adawlut to direct the same, subject to the approval of the 
Governor General in Council, without the necessity of a new Regulation being passed for 
that purpose.—feg. 6, 1830, Sect. 5. 
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319. I am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt Reg. 6, 1880, sec. 2, 
of your letter of the 10th instant, requesting the Court’s opinion as to whether the terms of seal ae 


Section 2, Regulation 6, 1830, preclude the issue of a dustuk, for the arrest of a defaulter, un- it eed ee ig 


der Regulation 7, 1799, until subsistence money for thirty days shall have been paid into the ore hag been de: 
nazir’s hands. In reply, I am directed by the Court to observe, that the object of the Regula- posited. 


tion in question being to modify the provisions of Section 8, Regulation 4, 1793, so as to pre- 

vent debtors confined in jails suffering additional hardships from the failure of their creditors But, no defaulter 
to furnish them with subsistence, the terms of the section quoted by you cannot be considered jail til 30 days’ diet 
as barring the issue of a dustuk against a defaulter, under Regulation 7, 1799 ; though no de- ™oney, has been de- 


posited. 
faulter can be committed to jail, until the subsistence money for thirty days has been deposited. 
—~Con. 575, 24th Sept. 1830. 


320. Plaintiffs are not to be required to pay any allowance to defendants who may cane Gin 
be committed to custody for disobedience to an order of the court.—Reg. 4, 1793, Sect. 8. defendants oe 


—Benares Reg. 8, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 10. onde orders of the 
321. A question having arisen, whether the amount paid for the subsistence of per- Explanation that 


: : cb : é the amount paid for 
sons in confinement, under judgments of the Civil courts, as prescribed by Section 8, Re- the subsistence of 


; ‘ ; . ; i fine- 
gulation 4, 1793, and Section 10, Regulation 3, 1803, is to be repaid by the party con- ment in satisfaction 
fined, on his rclease ; it is hereby explaincd that such repayment is to be made, in com- the civil courte =H 


i ‘ b imb 
mon with the reimbursement of other costs of suit and process, when any property may Sonimibi: Gh. gre 


be forthcoming from which the amount can be levied. But when no property can be cen mavtes ra oe 


: : ‘ Md 
pointed out for the reimbursement of the subsistence money paid to prisoners, they shall Py forthcoming. 


. : not to detained 
not be detained in confinement for the repayment of such money only.—eg. 2, 1806, for ithe reimburse- 
é ment of the subsis- 
Sect. 12. tence money only, 
when no property can 

204 ; be pointed out. 
322, On a reference from the Patna Provincial court, to ascertain by whom the allowance The diet money 4 

; : : rigone 

for subsistence to prisoners is payable, when parties are confined in execution of process for shea civil Eheeeeryp 


vakeel’s fees, or the stamp duty on paper used for decrees, the Court of Sudder dewanny adaw- P¢¥ au by ee 
jut informed them that, in pursuance of the spirit and intention of Section 8, Regulation 4, *®ey are confined. 
1793, the subsistence of prisoners confined under civil process, is payable by the persona at 

whose instance they are confined. That, therefore, in the cases stated, it is payable by the va- 

Reels, if the party be confined for their fees, and at their instance, or by Government, if the 

confinement be ordered on account of the stamp duty, or other item payable to Government. 

That, however, in all cases, an application for the confinement of the party under civil process 

is requisite, and that in the first instance, after demand or the amount due, such process should 

be executed upon the property of the party from whom the amount is due, and the property of 

his securities. — Con. 21, 25th June 1806. 

823. The Court of Sudder dewanny adawlut, having been referred to, in more than one Subsistence mone 
instance for the purpose of ascertaining in what manner the usual allowance for the subsistence by She collenor or 
of prisoners confined in the jails of the Civil courts ahould be provided for, persons so confined saad ph ae sett alippl 
at the instance of a Collector, or other public officer on the part of Government, whether for 0 *Y ther account. 
arrears of revenue, or on any other account sanctioned by the Regulations ; 1 am directed to 
acquaint you, for your information and guidance, that the Court are of opinion, the spirit and 
substance of Section 8, Regulation 4, 1793, (though not the exact mode of proceeding therein 
prescribed with respect to individual plaintiffs,) are applicable to all such cases ; and that the 
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Collector, or other public officer who may have caused the confinement of the prisoner in each 
instance should be called upon for the due payment of auch rate of allowance as the Judge by 
whom the prisoner is confined may consider it proper to fix, within the discretion vested in 
him by the rule above mentioned.—Cir. Ord. 20th April 1818. 


ay peorilccs of 324, In reply to your letter of the 1st instant, I am directed by the Court to inform you 

re regar . ° . 

ing the de epostt Gf diet that the provisions of Regulation 6, 1830, regarding the deposit of the subsistence money of 

peed of prisoners ; : 

apply to the officers Persons confined in the civil jails, apply to the officers of Government as well as to private in- 
go 


vt. a well a8 to Gividuals.—Con. 647, 15¢h July 1831. 


private individuals. 


SECTION XX. 
Liquidation of the Amount of the Decree by Instalments. 


Declaration that 325. Doubts having been entertained whether any of the established City courts 
the civil courts are 
restricted from grant- Are competent to provide, in their decrees, for the payment by instalments of money ad- 
ing indulgence 
time, when there re ; judged by them, or to make such provision, in cases of indigence, at any period after 


ty sufficient 
Lee 3 Tobie to satiniy passing their decrees ; it is hereby declared, that the Civil courts in gencral are restricted 


the tea a viet from granting indulgence of time, in the satisfaction of a final judgment, when property, 


eed: judgment from which such judgment can be satisfied (whether belonging to the party against whom 


sent to wave his right : : : 2 . . ‘ 
of the immediate en- the judgment is given, or to his surety or sureties for the performance of such judgment) 
forcement of the ; . ; ; 4 
judgment, or unless MY be forthcoming ; unless the party in whose favour the decree is passed, shall consent 
a short postponement ; 1 1 , ‘ F 

of the sule cfthe pro, 12 Wave his right of immediate enforcement, under an engagement for gradual payinent 
LB pphell appear or otherwise ; or unless a short postponement of the sale of property shall under any par- 


ticular circumstances, appear just and equitable.—Reg. 2, 1806, Sect. 10. 


Provision when no 326. But when no property may be pointed out from which the judgment can be 
to satisty ° *, 8 . . . 
The judgment may be enforced, and the party against whom it is passed, or his surety, if he have given any, 


inte t ; and th uae — ; : : ° 
Part party: against Seiad may be willing to engage (under sufficient malzaminy or hazirzaminy sccurity, as one or the 
the 


pon bis purety may | ‘¢ other may be tendered or required,) for the liquidation of the amount due, by instalments, 


the Heaidatinn cf the Within such period, as the court passing the final decroe or entrusted with the exccution of 


miners enn it, shall deem reasonable and proper, it shall be competent to the court, by which the final 
ent paing see te Gre judgment is given, or to a Zillah or City court enforcing the decision of a Native Com- 
rade pal Peas aed missioner, and to any superior court revising the proccedings of an inferior court, to ac- 
oe, of the cept the engagement so offered, and to cause exccution of the decree in conformity there- 
oh eee with, so long as the conditions of it shall be duly fulfilled. —Jbid. 


In such cases, if 327. In such cases, if the person delivering the accepted engagement shall have 
the person apa honk ; : . ; : 
been taken into custody, he shall be immediately discharged ; and shall not be liable to 


ba Ls agement sha 
ave n A : : 
avi og - a aN further arrest in execution of the judgment to which such engagement may reter, except 
release no : : : : : 
narrestedinexe- on fuilure to perform the terms of it; nor shall any interest be chargeable in such instances 
cution of the same . a ; 
judgment, except on beyond what may be provided for in the engagement.—J6zd. 
failure to perform his 
engagement. Nor 
shall any interest be 
chargeable in such 
instances beyond 
what the engagement 
provides for. 
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828. In answer to a query from the Judge of zillah Jungle Mehals, “ Whether in the 
case of a party, at whose suit a debtor may be confined, having consented to discharge such 
debtor from confinement, on his executing an agreement to pay the amount of the debt by instal- 
ments, and such engagement having been acknowledged and accepted by the parties, and attest- 
ed by their signatures, in presence of the Judge ; on failure of the performance of the condi- 
tions of such engagement, any process can be issned by the court for enforcing its payment; 
or, if it be necessary, that a new suit be instituted by the plaintiff for the recovery of any claim 
which may be due under such agreement :” the Court of Sudder dewanny adawlut determined, 
on the 7th December, 1808, that the spirit and intention of Section 10, Regulation 2, 1806, 
appear to include the above case, provided the kistbumdy have been given in execution of a 
decree, and the enforcement of the decree have been suspended in consequence ; but that if any 
payment under the Aistbundy be alleged by the party or his surety, he should be allowed to 


prove the same, if not admitted by the opposite party.—Con. 44, Tih Dee. 1808. 


329. If a defondant make an offer that his lands be attached, in satisfietion of a decree 
against him, and that the sum due be discharged gradually from the collection of the rents, and 
if’ the debtor agree to this arrangement, the court is competent to (must) sanction it ; and order 
the Collector to hold the lands in attachment, to collect the rents, and to pay them into court.— 
Con. 752, 1st Feb. 1883. 


SECTION XNI. 
Relief of Insolvent Debtors. 


330. For the relief of msolvent debtors and thei sureties, who may be in con- 
finement for the satisfaction of the deerces of the Civil courts, and may have no means of 
discharging the amount demandable from them, by instalments or otherwise, the Judges 
of the Zillah and City courts, the Provincial courts of appeal, and the Court of Sudder 
dewanny adawlut, are further empowered, on receiving from the person, or persons con- 
fined, in such cases, a statement upon oath containing a full and fair disclosure of all pro- 
perty belonging to them, whether in land, money, or effects, or of whatever description ; 
and whether held in their own names, or in the names of any other persons, or jointly 
with others; to cause enquiry to be made for the purpose of ascertaiming the truth of 
such statement, or the validity of any objections thereto, which may be offered by the 
party at whose instance the prisoner or prisoners may he in confinement.—eg. 2, 1806, 
Sect. 11. 


331. 
property so delivered is true and faithful, and that the persons confined possess no other 
means of discharging the amount demandable from them, and the property included in 
the statement, or such part thereof as the court may deem it proper to sell, in satisfuc- 
tion of the judgment passed, shall be given up for sale; the court, on receiving such sur- 
render of property, may cause it to be sold, in the mode prescribed by the Regulations; 
and may order the release of the person or persons, in confinement, cither with or with- 
out hazirzaminy sccurity, for his or their appearance when required.—J6zd. 

4U 


If the result of such enquiry shall satisfy the court, that the statement of 


Course of proce. 
dure if a debtor con- 
fined in execution, 
Cxecutes an agree- 
ment to discharge the 
debt by instalments. 


The judge may, with 
the consent of par- 
ties, instead of selling 
an estate in execu- 
tion, cause it to be at. 
tached (thro’ the col- 
lector,) till the debt 
13 realized from the 
proceeds. 


The zillah and city 
civil courts, the pro- 
vincial courts, & the 
S. TD. A. are empow- 
ered to afford reliet 
to insolvent debtors 
and their sureties on 
receiving a statement 
ou vath, containing 
a fair disclosure of 
all property belong - 
ing to them. 


Enquiry to be made 
tu ascertain the truth 
of such statcinents, 
or the validity of any 
objections to then. 


If the statements 
appear true & faith. 
ful, and the person in 
confinement has no 
other means of pay- 
ing the amount due, 
und shall inake asur.~ 
render of his proper- 
ty; the court after 
caus‘ ny it to be seld, 
may release the deb- 
tur with or without 
security for appear- 
ance. 
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Collector, or other public officer who may have caused the confinement of the prisoner in each 
instance should be called upon for the due payment of such rate of allowance as the Judge by 
whom the prisoner is confined may consider it proper to fix, within the discretion vested in 
him by the rule above mentioned.— Cir. Ord. 20th April 1818. 


The provisions of 324. In reply to your letter of the Ist instant, I am directed by the Court to inform you 
reg. 6, 1841, regard- es F ‘ . ; 
ing the deposit of diet that the provisions of Regulation 6, 1830, regarding the deposit of the subsistence money of 


apply. dp the oticers persons confined in the civil jails, apply to the officers of Government as well us to private in- 
oO 


Oriente individuals.” dividuals.—Con. 647, 15th July 1831. 


SECTION XX. 
Liquidation of the Amount of the Decree by Instalments. 


Declaration that 325. Doubts having been entertained whether any of the established City courts 
the civil courts are . . . , . 
restricted from grant- are competent to provide, in their decrees, for the payment by instalments of money ad- 


ing indulgence of . ae ° i nae 3 
dime; whew there may Judged by them, or to make such provision, in cases of indigence, at any period after 


h erty sufficient ; : ete Zé : : 
and lable to satisfy passing their decrees ; it is hereby declared, that the Civil courts in general aro restricted 


an aeseahl ioe from granting indulgence of time, in the satisfaction of a final judgment, when property, 


fe cased: juigment from which such judgment can be satisfied (whether belonging to the party against whom 


sent to wave his right : re ‘ wat? F ‘ . 
of the immediate en. the judgment is given, or to his surety or sureties for the performance of such judgment) 
orcemeut of the : . Z ° . 
judgment, o unleg May be forthcoming ; unless the party in whose favour the decree is passed, shall consent 
a short postponement ; ; < g ors ads 

of die ale cr tlic oFo- tc wave his right of immediate enforcement, under an engagement for gradual payment 
perty shall appear or otherwise ; or unless a short postponement of the sale of property shall under any par- 


equitable. . ; i ; 
ticular circumstances, appear just and equitable-—Reg. 2, 1806, Sect. 10. 


Provision when no 326. But when no property may be pointed out from which the judgment can be 


ro to satisf: . o.s . : . 
the judgment may be enforced, and the party against whom it is passed, or his surcty, if he have given any, 


d t : d th ° e e s . ‘J e 
party. auralaet sca may be willing to engage (under sufficient malzaminy or hazirzaminy security, as one or the 
the 


or roger Legion other may be tendered or required,) for the liquidation of the amount duc, by instalments, 
ie magne. ge for within such period, as the court passing the final decroe or entrusted with the exccution of 
pests water sunlee it, shall deem reasonable and proper, it shall be competent to the court, by which the final 
si ndeeremarey fd ba- judgment is given, or to a Zillah or City court enforcing the decision of a Native Com- 
Saeed on readies. missioner, and to any superior court revising the proccedings of an inferior court, to ac- 
Pia prog Sd cept the engagement so offered, and to cause execution of the decree in conformity there- 
Re stan with, so long as the conditions of it shall be duly fulfilled.—Jbid. 


In such cases, if 327. In such cases, if the person delivering the accepted engagement shall have 

the person Selivertie : ; . ; . 

pig de igptick a: been taken into custody, he shall be immediately discharged ; and shall not be liable to 
ave arreste ‘ ° » 

ee ee further arrest in execution of the judgment to which such engagement may reter, except 

released, & no . : : ; . 
narrestedinexe- on failure to perform the terms of it; nor shall any interest be chargeable in such instances 

cution of the same é : : 

judgment, except on beyond what may be provided for in the engagement.— bid. 

failure to perform his 

engagement, Nor 

shall any interest be 

c in such 

instances beyoud 

what the engagement 

provides for. 
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328. In answer to a query from the Judge of zillah Jungle Mehals, “ Whether in the 
case of a party, at whose suit a debtor may be confined, having consented to discharge such 
debtor from confinement, on his executing an agreement to pay the amount of the debt by instal- 
ments, and such engagement having been acknowledged and accepted by the parties, and attest- 
ed by their signatures, in presence of the Judge ; on failure of the performance of the condi- 
tions of such engagement, any process can be issued by the court for enforcing its payment; 
or, if it be necessary, that a new suit be instituted by the plaintiff for the recovery of any claim 
which may be due under such agreement :” the Court of Sudder dewanny adawlut determined, 
on the 7th December, 1808, that the spirit and intention of Section 10, Regulation 2, 1806, 
appear to include the above case, provided the kisthundy have been given in executiun of a 
decree, and the enforcement of the decree have been suspended in consequence ; but that if any 
payment under the hesthundy be alleged by the party or his surety, he should be allowed to 
prove the same, if not admitted by the opposite party.— Con. 44, 7th Dec. 1808. 


329. If a defendant make an offer that his lands be attached, in satisfaction of a decree 
against him, and that the sum due be discharged gradually from the collection of the rents, and 
if’ the debtor agree to this arrangement, the court is competent to (must) sanction it ; and order 
the Collector to hold the lands in attachment, to collect the rents, and to pay them into court.— 
Con. 752, 1st Feb. 1833. 


SECTION XXII. 
Relief of Insolvent Debtors. 


330. For the relief of msolvent debtors and their sureties, who may be in con- 
finement for the satisfaction of the decrees of the Civil courts, and may have no means of 
discharging the amount demandable from them, by instalments or otherwise, the Judges 
of the Zillah and City courts, the Provincial courts of appeil, and the Court of Sudder 
dewanny adawlut, are further empowered, on receiving from the person, or persons con- 
fined, in such cases, a statement upon oath containing a full and fair disclosure of all pro- 
perty belonging to them, whether in land, money, or effects, or of whatever description ; 
and whether held in then own names, or in the names of any other persons, or jointly 
with others; to cause enquiry to be made for tlic purpose of ascertaining the truth of 
such statement, or the validity of any objections thereto, which may be offered by the 
party at whose instance the prisoner or prisoners may be in confinement.—Aeg. 2, 1806, 


Sect. 11. 


33], 
property so delivered is true and faithful, and that the persons confined possess no other 
means of discharging the amount demandable from them, and the property included in 
the statement, or such part thereof as the court may deem it proper to scll, in satisfic- 
tion of the judgment passed, shall be given up for sale; the court, on receiving such sur- 
render of property, may cause it to be sold, in the mode prescribed by the Regulations; 
and may order the release of the person or persons, in confinement, cither with or with- 
out hazirzaminy sccurity, for his or their appearance when required.—J6id. 

4U 


If the result of such enquiry shall satisfy the court, that the statement of 


Course of proce. 
dure if a debtor con- 
fined in execution, 
executes an agree- 
ment to discharge the 
debt by instalments. 


The judge may, with 
the consent of par- 
tics, instead of selling 
an cxtate in execu. 
tion, cause it to be at- 
tached (thro’ the col- 
lector,) till the debt 
18 realized from the 
procecds. 


The zillah and city 
civil courts, the pro- 
vincial courts, & the 
S. D. A. are empow- 
ered to afford reliet 
to insolvent debtors 
aud their sureties on 
receiving a statement 
on oath, containing 
a fair disclosure of 
all property belong- 
ing to them. 


Enquiry to be made 
to ascertain the truth 
of such statements, 
or the validity of any 
objections to them. 


If the statements 
appear true & faith- 
ful, and the person in 
confinement has no 
other means of pay- 
ing the amount due, 
and shall make asur- 
render of bis proper- 
ty; the court after 
causing it to be suld, 
nay’ release the deb- 
tor with or without 
security for appeur~ 
auce. 


Provided that no 
debtor or surety in 
confinement shall be 
entitled to release, 
who may appear to 
have been uilty of a 
fraudulent conccal- 
ment of property, or 
any manifest fraud 
or misdemeanor. 


Where property 
was attached by the 
sheriff of Calcutta, Ww 
not sold for three 
ears, no fraud could 
imputed. 

Nor shall the re- 
lease of the debtor 
under this section 
aha the creditor 

m bringing to sale 
any property which 
miay be subsequently 
possessed by the par- 
ty released, in full 
payment of the sum 
adjudged against him 
or from causing the 

to be again 
confined on its being 
proved that he frau- 
dulently concealed 
any property in his 
Own name, or 1 that 
of others at the time 
of his discharge. 
Provided turther 
that all orders passed 
by the civil courts, 
shall on representa- 
tion from the party 
affected, be open to 
the revision of the 
rovincial courts; & 
an like manuer any 
orders passed by the 
latter courts under 
this section shall be 
open to the final deci- 
sion of the S. D. A. 

The insolvent rules 
apply to prisoners in 
confinement for ar- 
rears of rent. 


But not to those 
who are confined un- 
der a process in cases 
where there has been 
no decree of a civil 
court. 


The insolvent rules 
apply to all prisoners 
under confinement 
under a decree, sum- 
mary or regular. 
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332. Provided however, that nothing in the section, which is meant to grant relief 
in cases of real inability and fair dealing only, shall entitle any debtor or surety, confined 
under the judgment of a Civil court, to be released, without full satisfaction of such judg- 
ment, if he shall be guilty of any fraudulent concealment of property ;“or shall have com- 
mitted any manifest fraud or misdemeanor, which may appear to the court to render him an 
improper object of the relicf intended for persons acting with good faith ; and willing to 
surrender all the property in their possession for the benefit of their creditors.—Reg. 2, 
1806, Sect. 11. 

333. 
for three years. IJeld that no fraud could therefore be imputed to the owner so as to subject 
him to arrest, under Section 11, Regulation 2, 1806.—Rep. Sum. Cases, 13th Feb. 1844, p. 5G. 


Certain property was under attachment by the Sheriff of Calcutta without being sold 


334. Nor shall release from confinement, in any instance, under this section, prevent 
this creditor from bringing to sale (by application to the court,) in full payment of the sum, 
adjudged due to him, any property which may be subsequently possessed by the party 
released ; or from causing such party to be again confined until the judgment be fully 
satisfied, when it may appear, by sufticient proof, that he had fraudulently concealed any 
property actually belonging to, and known to have been possessed by him, either in his 
own name, or that of others in his behalf, at the time of his discharge. Provided further, 
that all proceedings held and orders passed, by the Judges of the Zillah and City courts, 
under the discretion vested in them by this section, shall on representation of the partics 
affected thereby to the Provincial courts of appeal, [now the Suddcr court] be open to the 
revision and determination of those courts ; and in like manner, all orders passed by the 
Provincial courts under this section, shall be open to the final decision of the Sudder 
dewanny adawlut.—Zteg. 2, 1806, Sect. 11. 


dou. 
debtors, contained in Regulation 2, 1806, should be considered applicable to the cases of persons 


Doubts having been entertained whether the provisions for the relief of insolvent 


in confinement for arrears of rent, Iam desired to acquaint you, that, in the opinion of the Court, 
the rules contained in Section 11, Regulation 2, 1806, extend to all persons in confinement under 
decrees, regular or summary, of the Civil courts ; but not to those in confinement under 
any process in cases wherein the decree of a Civil court has not been passed. You are accor- 
dingly desired to adopt this construction in future, whatever construction may have been herec- 
tofore given in yourt court to the section in question.—Con. 372, 31st Dee. 1824. 


336. The Sudder dewanny adawlut have had before them your letter, dated the 8th instant. 
I am directed to state, that the Court in former instances have held that the terms of Section 11, 
Regulation 2, 1806, (‘‘in confinement for satisfaction of decrees of the Civil courts,”) being 
general, the benefit of the section might be claimed by all persons in confinement under a de- 
cree, regular or summary ; but not, where no sentence of the Civil court, regular or summary, 
had issued.— Con. 319, 21st July 1820. 
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337. In reply to a question submitted by the Judge of the Jungle Mehals, “ Whether 
the provisions contained in Regulation 2, 1806, for the release of insolvent debtors, were to be 
considered applicable to cases of persons in confinement on account of demands of rent decreed 
under summary investigation, or whether the operation of those rules in favour of insolvent 
debtors, was limited to persons confined under decisions of the courts passed on regular suits ; the 
Court gave it as their opinion, on the 22d of May, 1810, that the provisions of rule above quoted 
for the release of insolvent debtors, were applicable to cases of persons in confinement for arrears 


of rent under summary decrees.— Con. 60, 22d May 1810. 

338. The provisions of Section 11, Regulation 2, 1806, for the relief of insolvent debtors 
are applicable only to persons confined under a decree of court whether regular or summary, 
und not to those confined under judicial process against whom no final decision or award has 
been passed.— Con. 24, 20th Sept. 1806. 


339. 
eutta Court of Requests, is entitled to the benefit of the rules of Section 11, Regulation 2, 1806, 


A debtor confined in the jail of 24-Purgunnalis, in execution of a decree of the Cal- 


in favour of insolvents.—Rep. Sum. Cuses, 18th Sept. 1837, p. 15. 


9 


340. 2, 1806, are intended, as appears from the 


preamble thereof, solely for the relicf of insolvent debtors who may be in confinement ; conse- 
not being in confinement, cannot be relieved from his present difficultics under 


The provisions of Section 11, Regulation 





quently Mr. 
that section.—Con. 1196, Cul. and West. C. 26th Aug. 1836, par. 2. 

3841. Section 10 of this Regulation however expressly provides, that “when no property 
shall be pointed out from which the Judgment can be enforced and the party against whom it is 
pussed, may be willing to engage for the liquidation of the amount duc by instalments, it shall 
be competent to the court to accept the engagement so offered, and to cause execution of the de- 
eree in conformity therewith, as long as the conditions of it shall be duly fulfilled.” The previ- 
ous confinement of the debtor is not necessary in this case ; for the section provides that “if 
the person delivering the accepted engagement shall have been taken intv custody, he shall be 
immediately released.”—Jbid, par. 3. 

342. In conclusion I am directed to inform you that under the existing Regulations none 
of the Civil courts have the power of granting a gencral release to a debtor, and that the Go- 
vernment anu private individuals are on precisely the sume {footing in regard to the realization 
of debts from the property of released insolvents ; for the private creditor, under Section 11, 
Regulation 2, 1806, may at any time after the release of the debtor bring to sale any property 
which may subsequently be found in the possession of the latter.—Jbid, par. 5. 


348. In this case, [of Baboo Govind Dass v. Koosager,] the point submitted is, how far 
there is or is not, a discretion in the Civil courts, as to enlarging imprisoned persons under the 
rules contained in Section 11, Regulation 2, 1806, regarding insolvent debtors confined in exe- 
cution of decrees of the Civil courts. The Court are of opinion, that under those rules a debtor 
is entitled to his release on muking what the Civil courts [subject to the control of the Court of 
appeal} shall deem a fuir discovery and surrender of all the property he possesses, without 
regard to the amount of his debt, or the time he may have been imprisoned under the decree. 
—Con. 308, 19th Nov. 1819, par. 2. 

344. The Judge of the 24-Purgunnuhs was informed, on the 11th April, 1811, in reply 
to certain queries put by him, rega:ding the construction of Section 11, Regulation 2, 1806, 

4U2 


The insolvent rules 
apply to all prisoners 
under confinement 
under a decree, sum- 
mary or regular. 


Idem. 


A debtor confined 
in the 24-purgunnah 
jail for a decree of 
the court of requests, 
is entitled to the be- 
nefit of the insolvent 
rules. 

The insolvent rules 
apply only to debtors 
who are in confine- 
ment, 


But when the par- 
ty agaiust whom the 
decree has passed, 
offers to liquidate the 
debt by instalments, 
the court may accept 
the offer, though the 
debtor is not in con- 
finoment. 


After the release 
of a debtor, acreditor 
may bring to sale 
auy property which 
may be subsequently 
found in his pussey- 
sion. 


A debtor is entit- 
led to his rclease on 
making what the 
court deems a fair 
discovery and surren- 
der of his property, 
without regard tothe 
amount of his debt, 
or the time he has 
been in jail, 


The insolvent rules 
do not appry to the 
case of a defaulter in 
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confinement for ar- that the Court were of opinion, that Section 11, Regulation 2, 1806, was applicable only to per- 
rears of revenue, by : a ‘ 

a collector, against 80N8 1n confinement under decisions passed by the Civil courts ; and consequently that the pro- 
whom no judgment Visions of the above section, though applicable to revenue defaulters, as well as other persons, 


has passed. 
when confined under a judgment of court, had no reference to the case of a defaulter in confine- 
ment for arrears of revenue, at the instance of a Collector against whom no judgment had been 


passed.— Con. 86, 11th Apri! 1811. 


The insolvent rul = i z . “ : F 
a a eapeie tie . 345. To Abkars, confined on the process of a Collector under Section 15, Regulation 6, 


abkars confined on 1800, Section 11, Regulation 2 of 1806, cannot be applicable.—Con. 95, 12th Dec. 1811. 


the collector’s pro- 
CCSs. 
Collectors are com- 346. Doubts having been entertained as to the authority by whom the relief prescribed 


petent to release deb- . : . ° , 
tors confined onsum- by Section 11, Regulation 2 of 1806, is to be afforded to insolvent debtors, confined under sum- 


mary suits for rent, . ; ; : 
on their present mary decrees for rent ; I am directed to inform you, that it has been ruled by the Courts 


etitions and vibe 
if Ae iecelalcs. ™S of Sudder dewanny adawlut and Government, that, as the whole of the powers, vested in the 
Judees in regard to summary suits for rent, have been transferred by Regulation 8, 1831, to 


the Collectors of revenue, those officers are competent to release such debtors, on their present- 
ing petitions and proving their insolvency under the section before cited.—Cir. Ord. 18th 


Nov. 1836. 


Idcm. 347. The Collector is competent to release a person confined in execution of a summary 
decree for rent on proof of insolvency.—Con. 784. Cal. C. 19th April, West. C. 17th May 1833. 


- peaner Feslie 348. A person who has been admitted to sue as a pauper, and whose suit has been dis- 
who QD 1¢ GisMisBsa e ° ° . ’ e 
of his suit is confined Missed with costs, is liable to confinement at the instance of the defendant, and on the deposit 


on aceounut of costs : : a : : 
is entitled, lke other Of the prescribed subsistence money, if he fuil to pay the amount adjudged against him by a 


debtors, to the benefit : ae ? ; : . ‘ : ; 
of he ne ben traiikk decree, in like manner with any other suitors, and of course, in common with all insolvent deb- 
tors, equally entitled to the benefit of the rules introduced by Section 11, Regulation 2, 1806. 


—Con. 110, 3d Sept. 1812, par. 4. 


Should the defen- 349. I am directed to add that in respect of the costs of suit, should the defendants ulti- 


dant ultimately be 
confined only’ for mately be confined for these solely, the other parts of the sentence having been got over, the 


costs of buit the bene- . ’ ‘ be 
ft ct the meuhent Denefit of the insolvent rules may be granted.—Con. 309, 17th Dec. 1819, par. 5. 


rules may be granted. 

- zillah om aor 350. I am directed to communicate to you the Court’s opinion that when the execution 
cuting a decree o 
the & D.A.andcon- Of 2 decree of the Sudder dewanny adawlut has been entrusted to the zillah Judge, he is com- 


fining a debtur ma . : . . : 
release hum on pr ee petent, without referring the case to the court, to apply the rule contained in Section 11, Regu- 
of insolvency, with- ; . : ° ; 

Nae ete Uk lation 2, 1806, to any defendant who may be confined in execution of the decree.— Con. 1062, 


court. Cal. C. 1Gth, West. C. 30th Dec. 1836. 


Wilfal concealment 351. The Court are of opinion that the wilful concealment of bond debts due to an insol- 


ot bund debts due to . 
an insolvent examin- Vent debtor, examined on oath under the rules contained in Section 11, Regulation 2, 1805, is 


ed on oath, is pu- ‘ or : P 
mishable as wilful Punishable on conviction as wilful perjury under Clause 1, Section 13, Regulation 17, 1817.— 


peijury. Con. 1086, Cal. C. 14th, West. C. 28th April 1837, par. 2. 


Mode in which pri- 352. I am directed by the Court to inform you that in cases of insolvency where indivi- 


soners confined on Is h b : ; ' : 
the application ofthe duals have been imprisoned on an application from a Native court, the Judge presiding in such 


uncov. judges ma : : : 
parent "release o,, court is evidently the proper person to determine whether or not the debtor ought to be releas- 
proof of insulvency. ed. ‘The petition should, however, be presented to the European Judge, who may cither take 


the deposition of the prisoner himself, or refer it to the officer presiding in such Native court 
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for investigation ; and if the decision should be for a release, then an application should be 
made to the Judge for an order on the jailor to that effect, leaving any parties dissatisfied with 
the decision of the lower court, the option of an appeal.—Con. 1108, Cal. C. 8th, West. C. 


22d Sept. 1837. 


353. I am directed by the Court to transmit to you for your information and guidance, 
the accompanying copy of the opinion given by the Advocate General, as to the manner in 
which decrees of the Mofussil courts are affected by an adjudication of insolvency in the Cal- 
cutta Insolvent court :—I conceive that all courts, consequently those of the mofussil, within 
the British territories in the East Indies, are bound by the Act for the relief of insolvent deb- 
tors; and that in a cause before them the plaintiff must discontinue his suit, if his claim is ad- 
mitted in the schedule of the ingolvent or disputed as to amount only. This is clear from the Act 
9, G. 4, C. 73, S. 41. But the application of the law must depend on the circumstances of each 
particular case. For example, it is not said, as I believe, whether the two cases mentioned to 
me are in the schedules of the insolvents or not. And supposing them to be so, I should pro- 
bably come to a conclusion in the one case different from that in the other. J am not aware of 
any decisions which have been come to on the subject either by the Court for the relief of in- 
solvent debtors in England or by that in Calcutta. But arguing from analogy to the bank- 
rupt laws, I should say that a mere decree made before the adjudication of insolvency will 
not authorise the complainant to seize the property of the insolvent, but that he must 
prove his debt in common with other creditors. Such undoubtedly is the rule in bankruptcy, 
and I presume in insolvency, in ingland, when a judgment has been obtained. But execution 
actually executed is a different thing. And I conceive the party who has executed is entitled 


to the payment of his debt out of it.—Cir. Ord. Cal. C. 25th Aug., West. C. 30th Oct. 1837. 


3o4. It is an insufficient reason for the discharge of a debtor from confinement without 
taking his oath of insolvency, that the creditor cannot point out any property belonging to 
him.—fep. Sum. Cases, 2d Sept. 1844, p. 60. 

355. The Sudder dewanny adawlut ordered the arrest of a debtor, discharged from con- 


finement by the zillah Judge pending the sale of his property.—ep. Sum. Causes, 29th July 
1844, p. 60. 


SECTION XXII. 
Limit of Confinement for Decrees under Sixty-four Rupees. 


356. With a view to prevent the protracted imprisonment of persons confined in 
execution of decrees for sums of inconsidcrable amount, 1t 1s hereby provided in addition 
to the rule contained in Section 11, Regulation 2, 1806, that no person from and after the 
Ist February, 1815, shall be lable to personal confinement, in satisfaction of a decree for 
any sum, not execeding sixty-four sicca rupees, beyond a period of six months; but that 
at the expiration of that period, any person so confined shall be entitled to be released; 
but any property which may belong to such person shall at all times, either during his 
imprisonment, or subsequently to his release, be hable to attachment and sale for the 
purpose of realizing the amount of the judgment, or such part thereof as may remain duc. 
—fReg. 23, 1814, Sect. 45, Cl. 7. 


Manner itn which 
decrees of the mofus- 
sil courts are affected 
by an adjudication of 
insolvency inthe Cal- 
cutta msolvent court. 


A debtor is not tu 
be discharged with- 
out the oath of in- 
solvency, because the 
creditor cannot poiut 
out any property be- 
longing to him. 

Case in which the 
8. D. A. ordered the 
arrest of a debtor 
discharged from con- 
finement by the zillah 
judge. 


No person to be 
imprisoned in execue 
tion of a decree not 
exceeding 64 sa. rs. 
for a longer period 
than sia months. 


But any propert 
belonging to such 
person hable to be 
sold in execution of 
the judgment. 


The above regula- 
tion only fixes a 
maximum = of = time 
during which a deb- 
tor can be contined 
for a sum not caceed- 
ing 64 rs. 


The rule in reg. 
23, 1814, sec. 45, cl. 7, 
does not apply to a 
person contined for 
arrears of abharce 
tax due to govt. 


The execution of 
a kistbundy tor a 
greater sum than 64 
rs. including costs & 
interest, will not 
prevent the release 
of a debtor, after six 
months’ confinement, 
in execution of a de- 
cree for a sum not 
above 64 rs. 


The civil court may, 
at its discretion, 1¢- 
lease a person, con- 
fined in default of 
paying a fine, under 
rey. 23, 1814, sec +5, 
cl. 7. 


The benefit of the 
insolvent rules muy 
be allowed within the 
six months which is 
the limit of confine- 
mwnent for 64 rs. 


Decrees against 
native officers & per- 
hous cuployed in salt 
lusuufacture, how to 
be executed. 
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357. The provisions of Clause 7, Secti¢n 45, Regulation 23, 1814, make no alteration in 
the above rules, [namely in the rules of Regulation 2, 1806, Section 11,] except in fixing a 
maximum of time, during which a debtor shall be subjected to imprisonment in satisfaction of a 
decree for a sum not exceeding sixty-four rupees.—Con. 308, 19¢h Nov. 1819, par. 2. 


358. The rule contained in Clause 7, Section 45, Regulation 23, 1814, cannot be held ap- 
plicable to the cases of individuals in confinement, at the requisition of the Collector ; it being 
provided for by that clause, “that no person, from and after the Ist February, 1815, shall be 
liable to personal confinement tn satisfaction of a decree for any sum not exceeding sixty-four 
rupees, beyond a period of six months.”—(Con. 302, 28th May 1819. 


The rule in Regulation 23, 1814, Section 45, Clause 7, has never been declared applicable 


to decrees tin summary suits. 


309. I am directed by the Court to inform you, that according to the provisions above 
quoted, it is incumbent on the Civil courts to release a debtor with the consent of his creditor, 
on the execution, by the former, of a kistbundy. The Court, however, observe, that the execu- 
tion of a kistbundy for a larger sum than 64 rupees, including interest and costs of suit, cannot 
be considered as depriving the debtor of his claim to be released, under Clause 7, Section 4.5, 

tegulation 23, 1814, after he has been confined for the space of six months, in execution of a 


decree for a sum not exceeding 64 rupees. — Con. 569, 23d July 18380, par. 2. 


360. The Court propose to inform the Judge that the limit of imprisonment, laid down 
in Clause 7, Section 45, Regulation 23, 1814, is applicable only to debtors confined under a de- 
cree of court. As however it cannot be intended that persons confined by order of the Civil 
court in default of payment of fine should rem:in in prison for life, the Court are of opinion 
that in such cases the Judge is competent to use his discretion in releasing the prisoner, due 
regard being had to the circumstances under which the fine was imposed.— Con, 964, West. C. 
10th, Cal. C. 31st July 1835, par. 2. 

261. The rules of Clause 7, Section 45, Regulation 25, 1814, make no alteration in this 
respect, except, that when the amount due under the decree does not exceed 64 rupecs, six 
months is the maximum of imprisonment in satisfaction of it. It does not follow, that the bene- 
fit of the insolvent rules may ‘not be allowed within the six months under the Regulation of 
1806.—Con. 328, lst Sept. 1820. 


SECTION XAXITI. 


E.recution of Decrees against Persons connected with the Manufacture of Salt. 


362. If a decree shall be passed against a Native officer, or any person under en- 
gagcments on account of the salt manufacture and actually employed in it, and the court 
shall order the decree to be enforced at any time between the commencement of Kartick 
and the end of Assar, recourse may be had to his property, but his person shall not 
be attached or molested during that period. At the close, however, of thc manufacturing 
season, the agent shall be responsible for his appearing before the court, if required, 
but the salt, or the advances, or any implements belonging to the Company, which may 
be in his hands shall not be liable for the decree. But during Sawun, Bhadoon and 
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Assin, and also in the manufacturing season, if the Salt Agent shall signify to the Judge, 
through an authorized vakeel of tho court, that their attendance is not required in the 
business of the manufacture, the persons of all such individuals so cmploycd, shall be 


equally liable with their property for decrees.— Reg. 10, 1819, Sect. 22. 


363. If a decree shall be passed against an officer of a salt chowkey, and the court 
shall order the decree to be enforced, recourse may be had to his property ; but his 
person, if attached, shall not be removed without previous notice being given to the 
party under whose superintendence the officer acts, that another person may be imme- 
diately deputed to take charge of his place during his absence.—Jbid, Sect. 29. 


SECTION XXIV. 
Execution of Decrees against Government. 


o64. The costs and damages that may be awarded against Government in suits 
instituted under this section, are to be defrayed from the public treasury.— Reg. 3, 1793, 
Sect. 11. 

360. 
provision for the execution of decrees against Government ; and that the general rules of pro- 
cess, for execution of decrees in favour of individuals amenable to the Zillah and City courts, 
viz. those contained in Section 7, Regulation 4, 17938, for the Lower Provinces, and Section 9, 
Regulation 9, 1803, for the Upper Provinces, cannot, to their full extent, be applied to the 
enforcement of decrees against Government.— Cir. Ord. 16th April 1818, par. 2. 


The Court observe, that the rules in force relative to public suits, contain no specific 


366. The Court further observe, that in the event of a judgment being passed against 
Government in any public suit, the oflicer entrusted with the management of the suit is requir- 
ed to send a copy of the decree and proceedings to the Governor General in Council, (or to the 
board under whose immediate authority he may have acted, and who are directed to forward 
the same to Government,) with any objections he may have to the decision, for the express 
purpose of enabling the Governor Gencral in Council to determine whether an appeal from the 
decision should be preferred or otherwise.—Jbid, par. 3. 


367. It is also provided, (in Section 9, Regulation 2, 1805,) “ that in all original suits or 
appeals, wherein Government may be one of the parties, the court which may pass judgment, 
whether for or against Government, shall, in addition to the copies of decrees required by the 
existing Regulations to be delivered to the parties, transmit a copy of the decree, as soon as the 
same can be prepared, to the Secretary to Government in the Judicial department, for the in- 
formation of the Governor General in Council.—Jbid, par. 4. 


368. The manifest intention of the provisions above noticed is, to inform the Governor 
General in Council, of all decrees passed by the Civil courts, in original suits or appeals, where- 
in Government may be one of the parties ; and to enable the supreme executive authority to 
judge and direct, whether such decrees should be appealed to a superior court, if open to ap 
peal, (either regular or special,) or carried into execution, if final and conclusive ; or though 
appealable, if there be no sufficient ground for an appeal.—Jdzd, par. 5. 


Decrees against 


chowkey officers how 
tu be executed. 


IJow costs and da- 
mares awarded s- 
gainst govt. are tu be 
defrayed. 


The rules for the 
execution of deerees 
in favor of private 
individuals cannot 
be applied to enfore- 
ing decrees against 
government. 


A copy of every 
decree ajruinst govt., 
and of the proceed- 
ings, is to be trans- 
mitted to the supe- 
rior authority with 
objections, that it 
may be determined 
whether to appeal or 
not. 


The court pasdng 
the judgment 1s also 
required to transmit 
a copy of the decree 
to the secy. to govt. 


The manifest in- 
tention of these pro-~ 
visions, 


It is not to be 
supposed that srovt. 
would refuse to sanc- 
tion the exrccutive au- 
thorities to carry in- 
to effect the decision 
passed aguinst it. 


It can never there- 
tore be necessary to 
attach mouey in any 
of the public treasu- 
ries by judicial pro- 
cess; cogent reasons 
ayainst such a proce- 
dure. 


The collector 01 
officer who has con- 
ducted the suit on 
the part of guvern- 
ment should be di- 
rected, by precept, to 
comply with the final 
decision. In case 
of disobedience the 
court will make a re- 
port to yuvt. 


Case in which the 
collector states ob- 
jJections to the imme- 
diate execution 
the judgment under 
Insti uctions trom the 
G.G.m C, 


S. B. of revenue 
may authorize the 
payment of money, 11 
compliance with a dc- 
cree of court. 


The courts are not 
required to cxecute 
a decree of the su- 
preme court unless a 
writ directing exrecu- 
tion issue from that 
court. 


at 
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369. It cannot be supposed that the Governor General in Council, in a case regularly 
tried and finally decided by the Courts of judicature, in conformity with the laws and Regulation 
in force, would refuse the sanction of his authority to the proper executive officer for carrying 


into full effect the decision so passed against Government.—Cir. Ord. 16th April 1818, par. 6. 


370. The Court, therefore, are of opinion, that it can never be requisite, for the ends of 
justice, to attach money in any of the public treasuries by judicial process from a Zillah, City, 
or Provincial court, in execution of decrees against Government ; and that such unnecessary 
mode of proceeding is open to serious objection, both as derogatory to the ruling power of the 
country, and as liable to create public embarrassment, by the appropriation of funds intended 
for a different purpose.—Jbid, par. 7. 

ovl. 
tice, in directing, by precept, the Collector, or other public officer who may have conducted the 
suit on the part of Government, to comply with a final decision given against Government; and 
any wilful disobedience on the part of the Collector, is sufficiently provided against by the ex- 


The Court are not aware of any objection to a continuance of the established prac- 


isting rule, that if a Collector shall omit or refuse to obey any order or decree of a Court of 
judicature, the court from which the process shall have issued, is to fine him according to the 
nature of the offence. In the event of the Collector refusing or omitting to pay the fine, the 
court is to report the circumstances to the Governor General in Council, who, provided he 
shall approve of the fine, will order the amount to be stopped from the allowances which may 
be receivable by such Collector from Government.—ZJbid, par. 8. 

372. 


a case in which the Collector might state objections to the immediate execution of a judgment 


The Court are of opinion, however, that the above rule would not be applicable to 


acainst Government, under special instructions frum the Governor General in Council. If such 
objections be not admitted by the court receiving the same, and no appeal be open to a superior 
court, it may be concluded that the Governor General in Council would order the decree to be 
carried into effect. If not, a report of the circumstances of the case, with a copy of the decree 
and other papers connected with it, should be transmitted to the Court of Sudder dewanny 
adawlut, for such order, or reference to Government, as on due consideration may appear pro- 
per, and consistent with the general provisions of the Regulation in force, in cases for which no 
specific rule may exist.—/bid, par. 9. 

373. 
ed by a regular decree of a Court of justice, and to sanction the adjustment in the Collector's 


The Sudder Board of Revenue is competent to authorize any disbursements order- 


account of advances on account of law charges, when such advances prove irrecoverable, ei- 
ther from the suit being decided against Government, or from the death or poverty of the par- 
ties, reporting the same for the information of Government.—Sud. Bd. Rev. 27th June 1842, 
Rule 27. 


SECTION XXV. 


Execution of the Decrees of the Supreme Court by the Zillah Courts. 


374. Iam directed by the Court of Sudder dewanny adawlut to acknowledge the receipt 
of your letter of the 15th instant, requesting their opinion as to whether an application by Mr. 
E. Macnaghten, acting as receiver on the part of Kistonund Biswas, to carry into execution 
a decree of the Supreme Court, accompanied by copy of the decree, is sufficient to authorize 
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your interference ; or whether a formal order of the Supreme Court, calling on you to give pos- 
session of the lands situated within your jurisdiction, should not issue, in order to bring the 
inatter under your cognizance. In reply, I am directed to inform you that you should not in- 
terfere with the execution of decrees of the Supreme Court, unless a writ directing execution 
be issued by that court.—Con. 567, 23d July 1830. 


375. The plaintiff who had obtained a decree from the Supreme Court for a sum of Property resold in 


: , P satisfaction of a de- 
money secured by a mortgage on property which had been sold in execution of a decree of a cree of the supreme 


mofussil court, sued to have the property re-sold in satisfaction of the decree of the Supreme aly much eh na 

. . . +4 ‘ a ‘ exccution of the de- 

Court.—Judement in favour of plaintif.—S. D. A. Sel. Rep. 25th Aug. 1841, vol. 7, p. 43. ee GPa ae 
court, 

376. Claims which may be preferred in the course of executing a decree of the Supreme | Claims preferred 


Bae : : ' in the course of exe. 
Court, by individuals not partics to the suit before that court, may be received and conducted cuting decrees of the 
‘ : F : : : supreme court by 
in a summary form as authorized by the general regulations in force in executing decrees of individuals not par- 
, - . ar 6 m ties to the suit before 
the established mofussil courts.— Con. 636, 20¢h May 1831. that court, howto be 
dealt with. 
377. In execution of a decree of the Supreme Court in favour of A., founded on a decd of _ Case in which the 


‘ ; On ge : maristrate, in refer- 
mortgage exccuted by b., the Magistrate was considered to have acted judiciously in refusing ence to the execution 


; : F : . : of the decree of the 
to use forcible means to oust a third party from property in their possession, which they held supreme court, was 


under a decree of the Provincial court founded on a deed of agreement executed by B. ; and nue uinpie to al 


¥ ‘ ee ; : . +1: the bailiff and to 
wus told he should confine his aid and assistance to the Sheriff's bailiff to prevent any breach of nrevent w breach of 
the peace, leaving the mortgagee to sue the third party in the Zillah court for the property the peace. 


claimed by him under the decree of the Supreme Court.—Con. 800, 21st June 1833. 


SECTION XXVI. 
Execution of the Decrees of the Calcutta Court of Requests in the Mofussil. 


378. If the defendant in any suit decided by the Court of Requests for the town of ‘The Judge of the 


Calcutta, the plaintiff in which shall have obtained a judgment, shall retire before execu- aa ee ae 


r ‘ » eae Ue : der certain circum- 
tion of the same, into the Jurisdiction of the Judge of the zillah of the 24-Purgunnahs, stances, to execute 

: > sa) v1 j ienti ; ‘naga judgments of the 
the Judge of the said court, upon recciving a written application from the said plaintiff, eee ens oe the 
either in person or by vakeel, setting forth the above circumstances, and accompanied ¢°U't of requests for 


. } : ; ‘ the town of Calcutta. 
by a copy of the judgment duly authenticated, is hereby authorized and directed to pro- 

ceed to execute the said judgment in the mode prescribed by the existing Regulations for 

executing his own decrec.— Reg. 16, 1812, Sect. 2, Cl. 1. 


379. Provided always, that if the defendant in such caso shall allege any cause The judge upon the 
against the execution of the judgment which shall appear to the Judge to require the i case ae 
determination of the Commissioners of the Court of Requests, the J udge shall upon such cee vin 
defendant entcring into sufficient security to satisfy the Judgment, if the Judge should Tsuire the determi- 

; : ‘ : nation of the com- 
deem this precaution necessary, allow tho said defendant a reasonable period to apply ew A 
to the said Commissioners ; upon the expiration of which, unless the said defendant : 
should produce an order properly authenticated from the said Commissioners, certifying 
that the judgment ought not to be put into execution ; the Judge shall forthwith pro- 
cocd to execute the judgment as prescribed in the preceding clause.—Jbid, CU. 2. 


4V 
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ny 


gs Pine 380. Provided further, that no defendant who shall have been confined in the jail 
Se of the said Commissioners, and shall have been liberated under the rules established for 
der the rules esta- the guidance of the said Commissioners by the Governor General in Council on the 11th 


blished by govt. on F j ‘ ; , : 
the 1th February, February, 1805, in consequence of having received dict money for a given period, shall 


1805, not again to be : - ‘ ‘ : 
confined by thejudge again be contined by the Judge of the zillah of the 24-Purgunnahs in execution of the 


m execution of the : P : 7 
same judgment; exe- same judgment; but that in all such cases, execution shall proceed agamst the property 


cution in such cases , > ‘ 

tu proceed against Only of the defendant.—Aeg. 16, 1812, Sect. 2, Cl. 3. 

the property only. 

How the courts are 381. Tam directed by the Court to acknowledge the receipt of your letter of the 21st ulti- 

to proceed in exe- : io Oe ; . ‘ Sach 

cuting decrees of the ™0, and in reply to inform you that in executing decrees of the Court of Requests under Recu- 

court of requests. Jation 16 of 1812, you should proceed in all respects in the same manner as you would in exe- 
cuting a decree of your own court, and to refer you to the Circular order of the 25th January, 
1833, from which you will perceive that the fact of both parties being Europeans dues not in 


any way affect your cognizance of the matter.—Con. 982, 6th Feb. 1835. 


SECTION XXVH. 
Execution of the Decrees of the 24-Purguimahs by the Court of Requests in Calcutta. 


Execution of the 382. Whereas execution of the decrees of the Courts of justice of the zillah of the 


decrees of the 24- . ; ; 
Purguunahs within 24-Purgunnahs is often defeated, by the partics against whom the same have been ob- 


ee court tained absconding from the limits of the said zillah into the town of Calcutta ; and where- 
as by Regulation 16 of 1812, of the Bengal code, provision is made, where the like in- 
convenicnee occurs by parties alsconding from the town of Calcutta into the said zillah, 
for the Judge of the said zillah enforcing the Judgments of the Court of Requests of the 
town of Caleutta.—Act XX VIL 1839, Sect, 1. 


If the defendant in 383. It is hereby enacted, that if the defendant in any suit decided by any Court 
any suit in any court neue . . c + ges : en 
of the zillah of the of justice of the zillah of the 24-Purgunnahs, the plaintiff in which shall have obtained 


24-Purguunahs — re- Z . ; a ree ; 
tire within the jurms- a decree, shall retire before execution of the same into the jurisdiction of the Court of 


diction of the cout -— ; fe es ‘ 
ot requests, that Requests, that court, upon receiving a written application from the Judge of Dewanny 


court may execut . , . . 
the deere: it decree adawlut of the zillah of the 24-Purgunnahs, setting forth the above circumstances. and 


; aro a ti: ‘ ° ry ° ‘ 
an whieh would accompanicd by a copy of the decree duly authenticated, is hereby authorized and diroc- 


lie aaa ted to procced to execute the said decrce in the mode prescribed for the execution of 
cee judgments obtained in the Court of Requests, and on payment of the like costs as are de- 
manded for the execution of such judgments in ordinary cases. Provided always, that no- 
thing in this Act contained shall be held to authorize the said Court of Requests to execute 
any decree except the cause of action in respect of which such decree was obtained were 
such that if it had occurred within the local jurisdiction of the said court, it would have 


been cognizable by the same.—ZJbid, Sect. 2. 


CIAPTER IX. 


SUDDER DEWANNY ADAWLUOUT. 


SECTION lL. 
Jurisdiction and Constitution of the Calcutta Court of Sudder Dewanny Adawlut. 


1. And it is hereby enacted, that from the said day, and within the said territories, 
no person whatever shall, by reason of place of birth, or by reason of descent, be in any 
civil proceeding whatever, excepted from the jurisdiction of any of the courts hereinafter 
mentioned :—that 1s to say—The Courts of Sudder dewannv adawlut. in the territories 
subject to the Presidency of Fort Wilham in Bengal.—Act X/. 1836, Sect. 2. 


9) 


2. The Courts of Sudder dewanny adawlut and Nizamut adawlut shall in future 
consist of a Chief Judge, and of as many Puisne Judges, as the Governor Gencral in Coun- 
cil may from time to time decm neccessary for the despatch of the business of those courts. 


— Reg. 12, 1811, Sect. 2, Cl. 2. 


3. The denomination of Chief or Senior Judge in the Courts of Sudder dewanny 
and Nizamut adawlut, and in the Provincial courts, as well as the official designation of 
first, second, third, fourth and fifth Judges in those courts, respectively, shall be disconti- 
nucd.—Rey. 3, 1829, Sect. 2. 


4. 
Court of Sudder dewanny adawlut, previous to entering upon the exrccution of the duties 
of his office, shall take and subseritbe before the Governor General in Council, the same 
oath, as is required to be taken and subscribed by the Judges of the Provincial courts of 
appeal, according to the form prescribed in Section 2, Revulation 5, 1793.—Reg. 2, 1801, 
Sect. 4.—Form of Oath—“ I, A. B., appointed Judge of the Provincial court of appeal 
for the division of , solemnly swear, that 1 will administer justice conformably to the 
Regulations that have been, or may be, passed by the Governor General in Council, accord- 
ing to the best of my ability, knowledge, and judgment, without fear, favour. promise, or 
hope of reward; that I will not receive, directly or indirectly, any present, nuzzur, either 
in money or effects of any kind. from any party or person whomsocever, on account of any 
suit to be instituted, or which may be depending, or have been decided in the Court of ap- 
peal of which J am appointed a Judge; that I will not knowingly permit any person or 
persons under my authority, or in my immediate service, to receive, directly or indirectly, 

4V2 


The Chief Judge, and each of the Puisne Judges, who may be appointed to the 





No persons, by rea- 
son of place of birth 
or of descent, shall be 
exempt from the ju- 
risdicuon of the 
courts cnumerated. 


What number of 
judges the courts of 
S bD. A. and N.A. 
shall in future con-~ 
sist of. 


The denomination 
chief or senor 
judge in the courts of 
S. D. A. und N.A, 
and in the provincial 
courts, and designa- 
tion of first, second, 
third, fourth or fifth 
judges in the provin- 
cial courts, disconti- 
nued. 

The judges to take 
an oath similar to 
that prescribed for 
judges of the provin- 
cial courts of appeal. 


Oath to be taken 
by the judges. 
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any present or nuzzur, in moncy, or effects of any kind, from any party or a whomso- 
ever, on account of any suit to be instituted, or which may be depending, or have been 
decided, in the court; that I will render a true and faithful account of sine of mone 
that may be paid into the court, or disbursed from it; that I will not be nena. 
directly or indirectly, in the purchase of goods or commodities in the British inane 
in Bengal fur the purpose of remitting money to Europe, or in any commercial transac- 
tions ; and that I will not derive, dircetly or indirectly, any emoluments or avi, cs 
froin my station, excepting such: as the orders of Government do or may authorize ae 
receive. So help me God.’—eg. 5, 1793, Sect. 2,—Benares Reg. 9, 1795, Sect. 2 
Jed. and Cong. Prov. Reg. 4, 1803, Sect. 2. a 


The rules requir- 5. The rules contained in Sections 4 and 11, Regulation 2, 1801, which require 


ing the judges of the 
courts of §. D. A.& the Judges who may be appoimted to the Courts of Sudder dewanny adawlut and Nizamut 


N. A. to take the 
oaths of office before adawlut to take the prescribed oaths of office before the Governor Gencral in Council, are 
9 « 


the G. G. in C., res- : 
emded.—The judges hereby rescinded, and the said Judges, as well as all other public officers who are re 


or other public offi- ‘ : ss. che 
cers shall in future quired by the Regulations in force to be sworn in before the Governor Gencral in Council 


be sworn in before <p : 
the court of N. A., shall, in future, take and subscribe the prescribed oaths of office before the Court of Niza 


or before any person 
who may be commi- Mut adawlut, or before any person whom the Governor Gencral in Council may comini 
« , S- 


sioned to administer —- gL. 
then: sion to administer them.—Reg. 3, 1829, Sect. 3. : 
Seal of the court. G. The court is to use a circular seal, two inches and a quarter in diameter, with 

ihe J 


an inscription to the following effect, in the Persian and Bengal characters and languages 
and in ° -% : : ag As Pr « wy 
the Ilindoostanee language and Nayree character :—“ The Seal of the Sndder 


by FERN ° ° 
Court to be heldin dewanny adawlut.” The Court is to be held in a large and convenient room at Calcutta 
< c ’ « 9 


Calcutta. 
To sit de die in and to sit de die in diem as the despatch of business may require, and is empowered tu 


diem. 
And to make make such reasonable adjournments as may be deemed expedient consistently with the 


reasonable ardjourn- busi : 
ments. yusiness. No rule, order, proceeding, or decree, 1s to be made but on court days, and 


No decree, order, . 
&c. to be made but In open court.—/tey. 6, 1793, Sect. 3.—Benares Meg. 10, 1795, Sect. 2.—-Ced. and 


on court days, and in y 
open court. ‘ Cong. Prov. Req. 3, 1803, Sects. 2 and 3. 


= To be an open P ; The Court of Sudder dewanny adawlut i to be an open court.—Regy. 2, 180] 
ect. 6. 


Court to regulate 8. The Judges of the Sudder dewanny adawlut are authorized to regulate the 


the mode and order d d d ‘ ; 5 
it their own proceed. Mode and order of their own proceedings ; as well as the execution of their process; sub 
v) ee) - 


ings under the rules ; . ‘ 
prescribed sn the re. Ject to the rules prescribed by the Negulations.—IJbid. 
yulations. 
H f attcn- 9. The hours of at ; ; 
ase pore 8. D4. during wh; attendance at the ane dewanny adawlut are from 11 A. M. to 5 ». M., 
uring which time the attendance of the Native officers and pleaders of the court is strictly 


required, except in cases of leave of absence obtained, or certified sickness.—Jtules S. D. Al 
14th Nov. 1834. ; _ 
or A. may ad- . 10. The Court of Sudder dewanny adawlut are authorized to adjourn that court 
me ; = ee may during the periods of the two vacations abovementioned, [the Mohurrum and the Dusserah | 
or otherwise, as they may judge proper.—Reg. 3, 1798, Sect. 3.—Lenares Reg. 10 


1795, Sect. 2.—Ced. and Cong. Prov, Reg. 5, 18038, Sect. 2. 
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11. The Courts of Sudder dewanny and Nizamut adawlut shall, from time to time ‘Their forms and 
5 ; é : ; ae periods of transmis- 
as circumstances require, prescribe the forms, and fix the periods of transmission, and sion to be fixed by 


mode of preparation of all reports, calendars, registers, or other statements, to be fur- Ane eee 
nished by the Civil or Criminal courts, Europcan or Native, or by the judicial or police 
officers under this Presidency.— Reg. 7, 1829, Sect. 3, Cl. 1. 


12. It is hereby enacted, that it shall be compctent to either of the Courts of The canrtsof 8. D. 

° ° . e e . * - Alt - doy WITDIIR 

Sudder dewanny and Nizamut adawlut, within the territories subject to the Presidency the territories subject 
Si eave . “ ; ; to the presidency of 
of Fort William in Bengal, by an order, under the signature of the Register of such Fort William  inay 


‘ 3 F » transfer to register 

court, to transfer to such Register the duty of preparing appealed causes for trial, and of the duty of prepare 
. e e ° ° ing 2 ] 1 

executing the decrees and orders of the said courts, and to authorize him to issue the 4° foal aad of exe. 


‘ cuting the decrees, 
necossary process, and to procecd thereupon agroeably to the rules prescribed by the yo ofthe said courts, 


general Regulations of Government.— Act AX VII. 1841, Secé. 1. a peste: Beales 


13. And it is hereby enacted, that in proceedings before the said courts it shall not pee eae 

; é ; ; ake security for costs 

be necessary to tal:e any security for costs ; and it shall be competent for the said Courts in proceedings belore 
. ‘ such courts; suc 

of Sudder dewanny and Nizamut adawlut to frame such rules of practice for the due courts may fraine 

. os os oe ae Ue : . rules of practice 5 

exercise of the civil and criminal jurisdiction vested by the Regulations in those courts, rules to be submitted 


e ° e * t G. G. in C.f a = 
as may from time to time be found requisite. And such rules when so framed shall be anova: te 


submitted to the Governor General of India in Council ; and after the same shall have 
been approved by the said Governor General of India in Council, they shall be of the 
samo force as if they were inserted in this Act.—Jbid, Sect. 2. 


14. All rules of practice under Act XVII. 1841, to be drawn up in English and Oordoo, Rules of practice 


' under act 17, 1 
and hung up at the entrance of the court-house for one month, to enable the public to sug- vill hee de a io Mi 


; : eae . * os . » English and Oordoo 
gest alterations or offer objections, previous to submission to the Supreme Government for 3) j hung up at the 


approval.—Jtule S. D, A. 20th Jan, 1843. entrance of the cuurt- 


house for one month. 

15. In cases for which no specific rules may exist, the Sudder dewanny adawlut is _ Court how to act 

to act according to justice, equity, and good conscience.—Reg. 6, 1793, Sect. 31.— nieniveue. - 
Benares Reg. 10, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 5, 1803, Sect, 30. 


SECTION II. 
Court of Sudder Dewanny, Western Provinces. 


16. From and after the date of the promulgation of this Regulation, such parts — Rules extending 
of Regulations 10 and 16, 1795, of Regulations 5 and 8, 1803, and 8 of 1805, or Cane. pas 


any other Regulation m force, as extend the powers of the Sudder dewanny and Nizamut ee pag Be. 


adawlut stationcd at Calcutta to the province of Benarcs and the Ceded and Conquere fae 


Provinces, are hereby rescinded.— Reg. 6, 1831, Sect. 2. vinces, rescinded. 


17. A Court of Sudder dewanny and Nizamut adawlut shall be constituted for the A court of 8. D. A. 


2 . ‘ : eae ee ee ae and N. A. constitut. 
Western Provinces, to be ordinarily stationed at Allahabad, and to exercise Jurisdiction over ed for the western 


the whole of the districts comprised within the divisions numbered in Section 2, Regula- pelictiomdehuce 
tion 1, 1829, as No. 1 to 9, inclusive ; and a Court of Nizamut adawlut for the province 


of Kumaoon, and the Saugor and Nerbudda territorics.—Jbid, Sect. 3, Cl. 1. 


The G.G.in€ de- 
clared competent to 
fix the residence of 
the sudder courts for 
the W oprovinees at 
any place within the 
territories. 


The sudder courts 
for the W. provinces 
to open courts, and 
to be holden as pres- 
eribed by regulations 
tor the Calcutta sud- 
der courts. 

Rule to be observ- 
ed it cases requiring 
the concurrent opi- 
nion of two judges. 


The powers & du- 
ties of the sudder 
courts for the W. 
provinces to be the 
same as those of 
the Calcutta sudder 
courts. 
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Ist division to contain the districts under the Magistrates, 
Collectors, Joint-Magistrates and Sub-Collectors of 


20: Otto: che Agee fees Ditto of 
od Ditto ... ...) o.. T)itto of 


4th Ditto ... 0... Ditto of 
Sth Ditto ... 0... Ditto of 
Gtits Ditto: oie sens aes Ditto of 
TU DO: | sane des. “Ses Ditto of 
Sti. JO ase ange. Ros Ditto of 


Nth Ditto ...0 ... 0 os. Ditto of 


—fieg. 1, 1829, Sect. 2. 


Scharunpore, Mozuffernugeer, 
Meerut, and Boolundshuhur. 


Agra, Allyghur, and Sydabad. 

F¥urruckabad, Mynpooree, Sir- 
poora, and Etawah. 

Moradabad. Nugeena, and 
Sulicswan. 

Bareilly, Shahjchanpore, and 
Pillibheet. 

Cawnpore, Belah, and N. Bun- 
dlckund. 


Allahabad, Futtchpore, and 
Banda. 


Benares, Mirzapore, and Jaun- 
pore. 

Goruckpore, Azimehur, and 
(Gihazeepore. 


18. It shall be competent, however, to the Governor General in Council to fix the 
station at which the Courts of Sudder dewanny and Nizamut adawlut for the Western 
Provinces shall reside, at such place within the territorics belonging to this Presidency, 


as may, from time to time, be deemed expedient.—Reg. 6, 1831, Sect. 5, Cl. 2. 


19. The Courts of Sudder dewanny and Nizamut adawlut for the Western Provinces 
are to be open courts, and to be holden as directed in Section 3, Regulation 6, and Sec- 
tion 66, Regulation 9, 1793, as soon as a convenient place shall have been provided for 


the purpose. Whenever, and so often, as only one Judge may be present with the courts, 
or if any difference of opinion should arise when only two Judges may be present in 


either court, in any matter requiring under the existing Regulations the concurrent voices 
of two Judges, the question shall be referred, as the case may be, for the determination 
of one of the Judges of the Court of Sudder dewanny or Nizamut adawlut stationed at Cal- 


cutta.—Zbid, Sect. 7, Cl. 1. 


20. The Courts of Sudder dewanny and Nizamut adawlut for the Western Pro- 
vinces constituted by this Regulation, shall possess within the divisions, provinces, and 
territorics subject to their jurisdiction, all the powers vested under the existing Regula- 
tions in the Courts of Sudder dewanny adawlut and Nizamut adawlui constituted by 
Section 2, Regulation 6, and Section 67, Rogulation 9, 1793, and shall perform all the 
duties required to be performed by those courts under Regulations 6 and 9, 1798, 
and under all other Regulations which have been passed and published in the mode pre- 
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scribed by Regulation 41, 1793, subject to all the modifications and provisions contain- 


ed in such Regulations, and to the following further provision.—Reg. 6, 1831, Sect. 6. 


21. The Court of Sudder dewanny and Nizamut adawlut constituted by this Regula- 
tion, shall consist of one or more Judges, shall be assisted by two mufties, and shall have 
a Register, to be styled Register to the Sudder dewanny and Nizamut adawlut for the 
Western Provinces, and such other officers as may be deemed necessary.—ZJbid, Sect. 4. 


22. The Judges, Registers, and other officers who may be appointed to the Courts 
of Sudder dewanny and Nizamut adawlut for the Western Provinces, previous to enter- 
execution of the duties of their respective offices, shall take and subscribe 
the same oath or solemn declaration as is prescribed in the existing Regulations for indi- 


ing upon the 


viduals appointed to the like offices in the Court of Sudder dewanny and Nizamut adaw- 
lut si 


ers 





23. So much of Clause 2, Section 9, Regulation 1, 1829, as vests the Resident at 
Delhi with the powers of the Sudder re and Nizamut adawlut within the districts of 


the Northern Dovab, is hereby rescinded.—Jbid, Sect. 8, Cl. 4. 


24. The powers and authority heretofore: vested in the Nizamut adawlut stationed 
at Calcutta, over the province of Kumaon by Regulation 10, 1817, are hereby transferred 
to the Nizamut adawlut for the Western Provinees.—ZJbid, Seet. 9. 


° 


SECTION UT. 
General Powers of single Judges of the Sudder Court. 


20. 
the depositions of witnesses m open court ; instead of causing the saine to be taken by the 
Register, as authorized by Regulation 6, 1793.—Reg. 2, 1801, Sect. 6. 


20. 
self in conformity with Section 2 of this Regulation, or by any other Judge or Judges of 
a Provincial court, in pursuance of the Regulations in force. Provided that it shall not 
in any case whatever, be competent to a single Judge to reverse or altcr the decree, or 


Any one or more of the Judges of the Sudder dewanny adawlut, may also take 


The sitting Judge may perfect interlocutory decrees and orders passed by him- 


order, of any other Judge, or Judgcs of a Provincia! court.—Reg. 15, 1810, Sect. 4, 
Cl. 2 


27. On the trial of an original cause instituted before a Provincial court, as well 4s 
on the hearing of appeals to that court, it shall be competent to a single Judge, holding 
a sitting of the court under this Regulation, to pass such orders as he may deem just and 
consistent with the Regulations, respecting the admission of evidence, examination of wit- 
nesses, and all other points connected with the trial of the suit before the court, subject 
to the provision contained in Scction 7, Regulation 1, 1807; whereby the Provincial court 
at large, or any two Judges of the court, are declared at liberty to re-examine witnesses, 


Number of judges 
and other officers to 
belong to the courts 
constituted under 
this regulation. 


Oaths to be taken 
by the officers of 
sudder courts tur the 
W. provinces. 


Powers of S. T). A. 
aud N. A. vested it 
the resident at Dellu, 
rescinded. 


The powers and au- 
thority vested in the 

Yaleutta N. A. over 
the province of Ku- 
maon, transferred to 
the N. A. for the W. 
provinces. 


Any judge may 
take depositions in- 
stead of causing them 
to be taken by the 
register. 


erg) judge may 
erfect interlocutory 
degrees and orders 
passed in conformity 
with sec. 2 of this re- 
rulation. Proviso, a- 
gainst alteration of 
decrees or order of 
any other judge or 
judges of the provin- 
cial court. 


Sitting judge may 
pass orders on ad- 
mission of evidence, 
exumination of wit~ 
nesses, and other 
points connected with 
the trial of suits be- 
fore the court, sub- 


ject to the provision 


tanec. 7, reg. 1, 1807. 


A single judge may 
commit, or hold to 
bail, for trial before 
a court of circuit wit- 
nesses guilty of per- 
jury in cases brought 
before hin. 


Sitting judge may 
proceed, as the pro- 
vincial court at larive 
are empowered to 
proceed, upon mis- 
cellaneous petitiuns, 
under = restrictions 
stated in thus reula- 
tion. 


A singie judze of 
the S. D. A. may ea- 
ercise the same pow- 
er and perform the 
same duties as the 
sitting judge of a 
provincial court. 


And may determine 
on the admission or 
rejection of all appli- 
«ations for the ap- 
yeals except 1 Cases 
decided by humseltf. 


A single judge res- 
tricted from rever- 
sing or altering in 
any case the decision 
or order of two or 
ruore judges of the 
court, 

Further provision 
that no judge shall 
Sit On an appeal from 
a judgment or order 
passed by himselt. 

When the question 
for decision was unt 
on which the sudder 
judge, as zillah jude, 
had not passed an u1- 
der, he was compe- 
tent to give an opi- 
tuun ju the sudder. 


Decisions and or- 
ders of a single judge 
of the 8. D. A. pass- 
ed in conformity with 
turegoing section, to 
have the same opera- 
tion and effect, as de- 
cisions and orders of 
the court at larze. 
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whose depositions may have bcen taken before a single Judge, if it appear requisite ; to 
examine any othcr witnesses in the cause; and generally to pass any order that may ap- 
pear proper and consistent with the Regulations, whether in addition to, or in qualification, 
or abrogation of, any previous order of a single Judge.— Reg. 13, 1810, Sect. 4, Cl. 4. 


28. In the event of a witness, in a case brought before a single Judge under this 
Regulation, appearing guilty of wilful perjury, as defined in Section 4, Regulation 2, 
1807, it shall be competent to the sitting Judge to order that such witness be committed, 
or held to bail for trial before the Court of circuit.—Jbid, Cl. 5. 


29. A single Judge, holding a sitting of the Provincial court under this Regula- 
tion may reccive miscellaneous petitions, relative to matters depending before, or decided 
by, any Zillah or City court, in all cases wherein the Provincial courts are authorized to 
receive such petitions; as well as all other petitions which the Provincial courts are au- 
thorized by the Regulations to receive ; and to proceed thereupon as the Provincial courts 
are empowered to proceed; under the restrictions stated in this Regulation.—Jbid, 
Cl. 6. 

30. A single Judge of the Sudder dewanny adawlut, holding a sitting of that 
court, may perform the same dutics, and exercise the same powers, as a single Judge of 
a Provincial court is authorized to perform and exercise, by Section 4 of this Hegulation, 
with the following modification of clause third.—Jbid, Seet. 8, Cl. 1. 

31. The sitting Judge may determine, on the admission or rejection ‘of all appli- 
cations fur appeals, whether regular or special, to the Court of Sudder dewanny adawlut, 
except in cases wherein the judgment or order appealed from may have been passed by 


humself.—Zbzd, Cl. 2. 


32. Provided that it shall not, in any case, be competent to a single Judge of the 
Sudder dewanny adawlut to reverse or alter the decision ur order of two or more Judges 


of the court.—Jbzd, Cl. 3. 


33. No Judge of the Sudder dewanny adawlut shall sit upon thie trial of an appeal 
from a judgment or order passed by himsclf.—Jbid, Sect. 6, Cl. 4. 


34. Mr. Walpole, as zillah Judge, passed a decree for land and wusilat, and tha decree 
was confirmed by the Provincial court to which Mr. Walpole had been promoted. In execution 
of the decree a question arose as to the guantum of wasilat, and the order of the zillah Judge 
on this question was appealed to the Provincial court. IIeld that as the order fixing the amount 
of wusilat was not passed by Mr. Walpole, and the question for decision was one on which he 
had not recorded an opinion, he was competent to give an opinion on the case.—Con. 497, 13th 
March 1829. 

30. Decisions and orders of a single Judge of the Court of Sudder dewanny 
lut, passed in conformity with the foregoing section, shall have the same operation and 
effect as decisions and orders passed by two or more Judges of that court under the Re- 
gulations in force.—feg. 13, 1810, Sect. 7. 
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36. In modification of Sections 6 and 8, Regulation 13, 1810, or of any other Regu- 
lation in force, relating to separate sittings being held before, and the powers to be exer- 
cised by single Judges of the Sudder dewanny adawlut, it is hereby declared that it shall 
be competent to a single Judge of the court to hold a sitting of court, on all matters with- 
in the cognizance of the Sudder dewanny adawlut, and to pass orders or judgments in 
conformity to the Regulations, subject to the following provisions. [ Vide Section 5 of this 


Chapter. |—Reg. 9, 1831, Sect. 2, Cl. 1. 


37. In explanation of the provisions of Section 2, Regulation 9, 1831, it is here- 
by declared, that a single Judge of cither Court of Sudder dewanny adawlut is compctent 
to dispose of all cases regular, as well as misccllancous, with exception to those described 
in clause fourth of the section aforesaid.— eg. 7, 1852, Sect. 15. 


38. In reply to your letter of the 7th ultimo, I am directed by the Court of Sudder dewan- 
ny adawlut to inform you, that the Court are of opinion, that a single Judge of a Provincial 
court [of the Sudder court] is competent to direct a zillah or city Judge to suspend the cxe- 
cution of an order passed in such summary suits as sre appealable, and generally in all miscella- 
neous cases, until a decision shall have been passed on tlie appeal.—Con. 591, loth April 1831. 


39. 
of the son of BB. that the decree had been satisfied, and ordered the sale of B.’s property. 
Held, that a single Judge of the Sudder dewanny adawlut was competent, without calling 
for the proceedings, to annul the sale, and direct further evidence to be taken as to the truth 
of the statement of B.’s son.— Con. 804, IFest. C. 19th July, Cal. C. 16th Aug. 1833. 


The zillah Judge, in executing a decree obtained by A. against ]3., rejected the plea 


SECTION IV. 
Differences of Opinion among the Judges. 


40. In the event of any difference of opinion arising when the three Judges shall 
be present in court, the voices of the majority shall determine the question ; but if a dif- 
ference of opinion should arise when two Judges only shall be present in court, the ques- 
tion then before the court shall be postponed for adjudication, until the third Judge shall 
attend.—Reg. 2, 1801, Sect. 6. 


41, Whenever, and so often, as only one Judge may be present with the courts, 
or if any difference of opinion should arise when only two Judges may be present in 
either court, in any matter requiring under the existing Regulations the concurrent 
voices of two Judges, the question shall be referred, as the case may be, for the determi- 
nation of one of the Judges of the Court of Sudder dewanny or Nizamut adawlut stationed 
at Calcutta.— Reg. 6, 1831, Sect. 7, Cl. 1. 


42, Provided, morcover, that in such case, it shall be sufficient that the Judge to 
whom the point may be referred should form and record his judgment on a careful pe- 
rusal and consideration of the procecdings, and without requiring the attendance of the 
parties or their vakeels.—Zbid, Cl. 2. 

4W 


Single judge of the 
S. D. A. declared 
competent to hold 
sitting of court and 
to pass orders or 
judgments. 


The powers of a 
single judge of the 
S. D. A. as conferred 
by vec. 2, reg. 9, 1831, 
explained. 


A single judge of 
the S. D. A. may or- 
der a zillah judge to 
suspend the execn- 
tion of an order in an 
appealable summary 
case, and in al] mis- 
cellancous cases. 


A single judge of 
the 8. D. A. is com- 
petent to annul a sale 
and direct further e- 
vidence to be taken 
regarding the previ- 
ous satisfaction of the 
decree. 


Rules in cases of 
difference of opinion 
between the judges 
present. 


Rules to be observ. 
ed in cases requiring 
the concurrent opi- 
mon of two judges. 


Proviso. 


Tn all cases which re- 
quire a decision by the 
majority, the Calcut- 
ta courts of S. D. and 
N. A., declared com- 


The concurrent opi- 
nion of two judges 
whoagree in all points 
of the decision, 1s 
conclusive, and final 
against the opinion 
of two others who do 
not agree with each 
other. 

To whom reference 

awhen a 

Opinion 

arises between the 

judges who passed 

the decision adjudica- 

ting costs, Mesne pro- 
fits, &c. 


To confirm dcci- 
sions in appeal where 
no sufficient ground 
has been shewn tu 
impugn the decision 
appealed against. 


Or to issue an in- 
junction for a revi- 
rion of the decision 
pointing out defects. 
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43. Whenever and so often as thcre may be four Judges present at the Courts of 
Sudder dewanny and Nizamut adawlut at Calcutta, and there may be an equality of 
voices in cases which require a decision by the majority, it shall be competent to the 
court to refer the question for decision to a Judge of the Sudder dewanny or Nizamut 
adawlut (as the case may be) in the Western Provinces, and it shall be sufficient that the 
Judge to whom the point may be referred shall form and record his judgment on a care- 
ful perusal and consideration of the procecdings, and without requiring the attendance of 
the parties or their vakeels.— Reg. 9, 1831, Sect. 9. 


44. ‘The Court determined on the 25th September, 1829, that the concurring opinion of 
two Judges, who agree in all points of the decision, is final and conclusive, though it differ 
from the opinions of two other Judges who do not agree with each other.—Con. 526, 25th Sept. 
1829, 


45. After a civil case has been decided, should a difference of opinion regarding the 
amount, or adjudication of costs, mesne profits, or other matters of a similar nature arise be- 
tween the Judges who pussed the decision, the point at issue only shall be referred to a third 
Judge, who shall not, however, be at liberty to impugn the judgment recorded on the case, but 
shall confine himself strictly to the point referred to him.—/tules S. D. A, 4th Sept. 1835. 


SECTION V. 


Appeals from the Decision of the Lower Courts tried by single Judges of the Sudder 
Court. 


46. In the trial of appeals, or on the hearing of any petition of appeal from the de- 
cision or orders of any court of inferior jurisdiction, if a single Judge of the Sudder de- 
wanny adawlut shall be of opinion that no sufficient ground has been shewn to impugn 
the correctness or justness of such decision or order, it shall be competent to such single 
Judge, without reference to the order of the file, to confirm the same without requiring 
the attendance of the opposite party, and with or without a revision of the whole proceed- 
ings, as the nature of the case may appear to require.— Reg. 9, 1831, Sect. 2, Cl. 2. 


47. On the other hand, if a single Judge shall be of opinion, that the decision or 
order appealed against ought to be altered or reversed, as being manifestly unjust, or at 
variance with some Regulation in force, or in oppositign to the Hindoo or Mahomedan 
law, or other law applicable to the case, or as having been passed without sufficient in- 
vestigation of the merits, or as grounded on an assumption obviously erroneous or irrele- 
vant with reference to the points at issue, it shall likewise be competent to a single Judge 
to issuc an injunction pointing out the irregularity, illegality, or other defect apparent in 
the proceedings, decision, or order appealed against, and requiring that the court by 
which the same may have been held or passed shall revise the case, and proceed thereon, 
in such manner as may appear conformable to justice and to the Regulations.—Jo¢d. 
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48. Whenever a decisionof a zillah Judge shall be confirmed under the provisions of 
Clause 2, Section 2, Regulation 9, 1831, the Judge by whom it is confirmed, is to direct a copy 
of his order to be forwarded to the zillah Judge, with a view to enable the opposite party to 


take immediate means for the execution of the decree given in his favour.—Jtules S. D. A. 20th 
Feb, 1835. 


49. A single Judge of the Sudder dewanny holding a sitting under this Regulation, 
may exercise his discretion in calling for the proceedings of the lower courts, or such 
parts of them as may appear necessary, and may further order a report in English or 
Persian, as the occasion may render advisable, on any points requiring explanation, prior 
to passing a determination on the case, or matter in appeal Reg. 9, 1831, Sect. 2, Cl. 3. 


50. With reference to the provisions of Section 2, Regulation 9, 1831, the following 
rules of practice are agreed to by the Court.—Con. 675, 17th Feb. 1832, par. 1. 


51, The Court are of opinion that if the decision of the lower court be confirmed with- 
out the attendance of the opposite party, the appellant is not entitled to receive back any pro- 
portion of the value of the stamped paper on which his petition of appeal is written ; and that the 
appellant’s vakeel is entitled to the whole of the fee deposited by the appellant.—Jbid, par. 3. 


52. If the attendance of the opposite party shall not be required, and the said party shall 


Where a decision 
of the zillah judge is 
confirmed by a sine 
gle judge of the 8. 
D. A. he will forward 
it to the lower court, 
that the decree may 
be executed. 


Discretion vested in 
a single judge to call 
for proceedings of the 
lower courts, or parts 
of them, as may seem 
advisable. 


Rules of practice 
rerarding reg. 9, 
1831, sec. 2. 


Rule regarding the 
return of stamp and 
the vakeels fees, when 
the decision of the 
lower court is con- 
firmed without 
attendance of the op- 
posite party. 

Rule regarding the 
vakeel’s fees when 


nevertheless file an answer to the petition of appeal through a vakecl of the court, the fee of the opposite _ party, 


the said vakeel shall be payable by the opposite party himself.—Jbid, par. 4. 


53. If an injunction be issued for a revision of the decision, the Court are of opinion that 
in conformity to the rule prescribed in Section 8, Regulation 19, 1817, the stamp duty paid by 
the appellant on his petition of appeal should be returned to him, and the fees of the vakeel of 
the appellant and respondent (if attending) limited to a sum not exceeding one-fourth of the es- 
tablished fee.—Jbid, par. 5. 


54. Resolved, that the powers vested in the Court of Sudder dewanny adawlut by Clause 
2, Section 2, Regulation 9, 1831, on the receipt of a petition of appeal from the decision of an 
inferior court can be exercised in those cases only in which an appeal is within the cognizance 
of the court under the gencral Reculations, and that consequently the court cannot interfere on 
the receipt of petitions of appeal against the decision of a zillah or city Judge passed by the 
latter in appeal from the decision of Sudder Ameens and Moonsifls : the decision of the zillah 
or city Judge being in such cases declared final by Section 28, Regulation 5, 1831.—Con., 688, 
West. C. 27th April, Cal. C. 18th May 1832. 


55. <All first appeals must be admitted as a matter of right, provided they be preferred 
within the period prescribed by the Regulations: so that the confirmation of the decision of 
the lower court, prior to a perusal of the original proceedings, is to be considered, not as a 
rejection, but a final dismissal of the appeal on consideration of its merits.—Con. 742, 14th 
Dee. 1832. 


56. On the first point referred in your letter of the 6th July, I am directed to acquaint you 
that the court consider themselves fully competent to exercise the powers vested in them by 
the 2d clause of Scction 2, Regulation 9, 1831, and Section 15, Regulation 7, 1852, without 
calling for the proceedings, whenever the order or decision appealed against, whether in a re- 

4W2 


tho’ not required to 
attend, employs a va- 
keel. 

Rule regarding the 
stamp und the va- 
keel’s tees when an 
injunction is issued 
for a revision of the 
decision. 


The S. D. A. can- 
not exercise in refer- 
ence to the orders of 
the zillah judges in 
suits decided by 8. 
ameens and moon- 
siffs, the powers ves- 
ted in them by reg. 9, 
1331, sec. 2, cl. Z. 


Tho confirmation 
of the decision of the 
lower court, prior to 
a perusal of the ori- 
ginal proceedings, is 
a final dismissal of 
the suit on its merits. 


Extensive authority 
enjoyed by the 8. D. 
A.in exercising the 
powers veste in 
them by reg. 9, 1831, 
sec. 2, cl. 2. 


No final decision 
can be passed against 
a respondent till he 
has been summoned. 

A single judge may 
stay execution 
judgment or order 
until final decision. 


Power of a single 
judge of the S$. D. A. 
when he dissents from 
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804 SUDDER DEWANNY ADAWLUT. [Cuap. 1X. 
gular or summary suit, may appear to them manifestly unjust or illegal, or on any other of the 
grounds defined in the clause first cited. In such cases a revision of the proceedings is obvious- 
ly unnecessary to the determination of a fact which is clear and manifest in the face of the or- 
der or decision itself, or can be shewn to be so by documents accompanying it. And you will 
observe that the following clause of the same section provides for cases wherein the court 
may see cause of doubt by giving them a discretion to call for the proceedings of the lower 
court, or such parts of them as may appear necessary, and by the 7th clause of the same sec- 
tion, with the view of enabling the court duly to exercise the powers vested in them by the 
said section, the several courts of subordinate jurisdiction are strictly enjoined to conform to 
those parts of the Regulations in force, which require them to record the point or points at issue 
between the parties and the grounds on which their judgments or orders may be issued.— Con. 
839, West. C. llth Oct., Cal. C. 8th Nor. 1833. 


57. No final decision of the court can be passed against a respondent until he has been 
summoned in the usual course.—Con. 94-4, MFest. C. 10th April, Cul. C. 1s¢ May 1835. 


58. It shall further be compctent to a single Judge to direct that the execution 
of any judgment or order passed by an inferior court, in all cases in which that measure 
imay appear to him expedient, may be stayed until a final decision has been passed thereon. 
— Reg. 9, 1831, Sect. 2, Cl. 5. 

59. <A single Judge of the Sudder dewanny adawlut found part of the disposition of a 
judgment of the lower court untenable, and concurred in the rest. On assent of the party be- 
nefiting, by such untenable part to forego its benefit, final judgment, essentially judgment of 
amendment, is passed.— S. D. A. Sel. Rep. 25th Sept. 1833, vol. 5, p. 328. 

60. In acase, in which a razeenamak and soolehnamah were executed by both parties, a 
decision in conformity therewith, although in reversad of the judgment of the lower court, was 
passed by a single Judge of the Sudder dewanny adawlut.—S. D. A. Sel. Rep. 19th April 1845, 


vol. 7, p. 202. 


SECTION VI. 
Reversal of the Order or Decree of a Lower Court by the Sudder Court. 


61. Provided however, that if the decree or order appealed against shall have 
been passed in a regular suit or appeal attcr a full investigation of the merits, and the 
ultimate judgment to be passed on the case may rest on a mere difference of opinion as 
tu the facts or evidence, or on a disputed or doubtful point of law, or construction of any 
Regulation in force, it shall not be competent to a single Judge to alter or reverse such 
decree or order. In such cases the single Judge will be guided by the rules and practice 
heretofore in foree.— Reg. 9, 1831, Sect. 2, Cl. 4. 


62. In the trial of appeals from decisions or orders of any Provincial, Zillah or City 
court, if a single Judge of the Sudder dewanny adawlut, sitting upon the appeal, shall be 
of opinion, that the decision, or order, appealed against, ought to be reversed, or alter- 
ed, he shall not pass any decree, or final order thereupon, until one or more of the other 
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Judges of the court can sit with him upon the appeal in question.— Reg. 13, 1810, Sect. 6, 


Cl. 3. 


63. A. obtains a decree in the Zillah court against B., who appeals to the Provincial 
court. The Judges of the latter court call for a bewustah, and upon this only the decision of 
the Zillah court is reversed. A. appeals to the Sudder dewanny adawlut, where the bewusteh 
appears to be at variance with the shasters and inadmissible, but the evidence is esteemed sutfli- 
cient to establish the right of B. On this evidence one Judge of the Sudder dewanny adawlut 
proposed to confirm the reversal of the ZiJlah decree, the bewustah of the Provincial court being 
rejected. Held, that the rejection by the sitting Judge of the law opinion delivered in the 
court below, rendered it necessary that the case should be referred to another Judge for his 
concurrence. — Con. 538, 29th Jan. 1830. 


64. In modification of the third clause of Section 2, Regulation 13, 1810, requir- 
ing the sitting of two Judges to reverse or alter a decision or order appealed to a Pro- 
vincial [the Sudder]} court, and of such part of any other Regulation in force, as directs 
that decrees are to be signed by the Judges passing the same ; it is hereby provided, that 
when a single Judge of a Provincial [the Sudder] court, trying » casc in appeal from a 
zillah or city Judge, Assistant Judge, or Register. shall he of opinion, that the decision 
appealed from ought to be reversed, or altered, and shall record his sentiments to that 
effect; and another Judge of the Provincial [the Sudder] court, sitting afterwards upon 
the same appeal, shall concur in the opinion so recorded, it shall be competent to the second 
Judge to pass the dcerce, or final order, in conformity theretu, and to cause the same to 
be carried into exccution, in the mode prescribed by the Regulations, without waiting 
for a sitting of both Judges, when circumstances may not conveniently admit of it. In 
such cases, the decree or order shall be signed by the Judge present at the final sitting ; 
and the signature of the Judge who first sat shall not be considered requisite ; but his opi- 
nion, as recorded by him, shall be recited in the decree or final order, and in the copies 
of it delivered to the parties. — Reg. 25, 1814, Sect. 8. 


These rules were extended to the Sudder Court by Section 16 of that Regulation. 


65. 
when a single Judge of the Sudder dewanny adawlut, trying a case in appeal, regular or spe- 
cial, from any subordinate court, shall be of opinion that the decision appealed from ought 
to be reversed or altered, ne shall always call in two other Judges of tho court to sit with 
him, and that the appcal shall be then heard by the three Judges sitting together, and be 
decided by them without any additional voices. In such cases the decree or final order 
shall be signed by the three Judges, if they agree together ; but, if one of them dissent 
from the view taken by the majority, by the two Judges who agreo togother, and the sig- 
nature of the third Judge shall not be considered requisite, but his opinion shall be recited 
in the decree or final order.—Act JJ. 1843, Sect. 1. 


66. Provided, that the above rule shall not be applicable to summary appeals, or to 
appeals in miscellaneous cases, nor shall it be held to interfere with the powers of a single 


lt is hereby enacted, in modification of Section 16, Regulation 25, 1814, that x, 
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pundit of the lower 
court, renders it ne. 
cessary to refer the 
matter tuo another 
judge. 
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Judge of the Sudder dewanny adawlut, under Clause 2, Section 2, Regulation 9, 1831.— 
Act II. Sect. 2. 

67. Difference as to some of the reasons of the decree of a lower court, while there is 
agreement as to others, does not constitute the difference of judgment, which requires the 
single Judge thus partially differing, to refer the case for the decision of a full court, under 
Act IT. 1843.—S. D. A. Sel. Rep. 16th Jan. 1846, vol. 7, p. 223. 


68. Provided however, that nothing in the foregoing clauses of Section 2 shall be 
understood to prohibit a single Judge in any case of difficulty or importance in which he 
may deem it expedient and proper that the matter at issue should be decided by two or 
more Judges of the court from recording his own opinion thercon and referring the case to 
another Judge.— Reg. 9, 1831, Sect. 2, Cl. 6. 


69. After a Judge has recorded his opinion on a case and referred it to another Judge, it 
is contrary to Clause 3, Section 6, Regulation 26, 1814, which prescribes that no supplementary 
pleading shall be admitted without the express sanction of the court for the parties or their 
vakeels to file a petition objecting to the recorded opinion.—Jéules S. D. A. 11th Nov. 1836. 


70. In the event, however, of the partics or their vakeels considering a supplementary 
petition necessary to elucidate their case, the petition shall be referred to the Judge who may 
have disposed of the case in the first instance, who after perusal thereof, will pass such orders, 
as on considcration of the contents of such supplementary pleading or representation, may in his 
judgment be required, for the ends of justice.— bid. 

71. 
Provincial court, but differ as to grounds, 
Sel. Rep. 5th March 1831, vol. 5, p. 96. 


Two Judges of the Sudder dewanny adawlut concur in amending the decree of the 
Final judgment passed notwithstanding.—S. D. A. 


72. Under Clause 6, Section 2, Regulation 9, 1831, a Judge of the Sudder dewanny 
adawlut, confirming the decision of the lower court, may previous to signing his judgment, 
provide for the submission of the case to another Judge.—S. D. .4. Sel. Itep. 29th Nov. 1834, 


vol. 5, p. 369. 


SECTION VIL. 
Reference of Original Suits or Petitions by the Sudder to the Zillah Court. 


73. The Sudder dewanny adawlut is empowered to receive any original suit or com- 


8S. D. A. is empower- 
ed to reter original 
suit or complaints to 
the zillah or city court. 


plaint which may be cognizable in any Zillah or City court, and to command the Judge of 
such court, by a precept under the seal of the court, and attested by the Register, to re- 
ceive the suit or complaint, and to proceed to hear and determine it, provided proof shall be 
previously made to their satisfaction that the Judge refused or omitted to proceed in it. If 
party preferring | it the plaintiff shall refuse or neglect to proceed in the suit or complaint, for the period of six 
proceed in it tor aux Weeks after the order of the Sudder dewanny adawlut may be received by the Zillah or 
ee City court, and notified to the complainant, the Judge is authorised to dismiss it, notwith- 

to notify the standing the order of the Sudder dewanny adawlut. In such cases, the Judge, within one 


Suit or complaint 
to be dismissed, it the 
party preferring it 
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week after the dismission of the suit or complaint, is to certify to the Sudder dewanny dismission of the suit 


adawlut under his hand and the seal of the court, that the suit or complaint has been dis- - 


missed, and tho grounds of the dismission.— Reg. 6, 1793, Sect. 4, Cl. 1.—Benares Reg. 
10, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 5, 1803, Sect. 4, Cl. 1. 


74. Tho Sudder dewanny adawlut are vested with authority to receive any petitions 
respecting suits or matters that may be depending or have been decided, in any Zillah or 
City court, and provided it shall be proved to their satisfaction, that the petition was 
presented to the Judge of such court and that he refused or omitted to receive it, and to 
proceed on it,......the court are empowered to issue a precept under the seal of the court 
and attested by tho Register, commanding the Judge to receive the petition, and to pro- 
ceed respecting it acccording to the Regulations—Reg. 2, 1798, Sect. 7.—Benares Reg. 
11, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 5, 1803, Sect. 2. 


SECTION VILLI. 
Summary Appeals and Miscellaneous Petitions to the Sudder Court. 


75. It shall be competent to the Sudder dewanny adawlut to reccive a summary 
appeal from the orders or decrees of the Provincial courts, [Zillah courts, or Principal Sud- 
der Ameens in cases above 5000 rupees in valuc,]| in all cases in which the latter may 
have refused to admit an original suit or appeal, regularly cognizable by them ; or having 
admitted such suit, or appeal, may have dismissed it on the ground of delay. informality, 
or other default, without an investigation of the merits of the case.—HReg. 26, 1814, Sect. 
3, Cl. 2. 


76. In all the preceding cases, the summary appeal shall be preferred within the 
same limited period as is prescribed for the admission of regular appeals, and subject to 
the provisions contained in the following clauses. [The provisions of those clauses will be 
found at Chapter VII, Scction 1.]—Jbid, CL. 5. 


77. The Sudder dewanny adawlut will admit a summary appeal from an order of nonsuit. 
Property claimed under separate decds must be separately sued for. But any number of decree-~ 
holders, attaching the same property, may be sued in the same plaint by a party laying claim 
to it.—Rep. Sum. Cuses, 31st Jan. 1842, p. 23. 


78. Though the zillah Judge’s order in execution of a Moonsiff’s decree is final, yet in 
a case in which the Moonsiff had omitted to provide in his decree for the payment of intcrest, 
and the Judge, on the decree-holder’s applying to him to supply the omission under the Circular 
order of 11th September, 1839, rejected his application, it was held that as the order originated 
with the Judge, and was not passed in appcal from the order of a lower court, the Sudder de- 
wanny adawlut were competent to receive an appeal therefrom, and either direct the Judge to 
allow interest, or reverse his decision and pass a modified order according to the Circular cited. 
—Con. 1055, West. C. 17th Oct., Cal. C. 25th Nov. 1836. 
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79. A summary appeal was admitted from the summary order of a Judge under the pro- 
visions of Clause 1, Section 5, Regulation 5, 1830, in case of an application by a ryot, to settle 
his accounts with an indigo factory before the expiration of his contract, the Judge having no 


summary jurisdiction in such case.—Con. 1130, Cal. and West. C. 9th Feb. 1888. 


SECTION IX. 


Regular Appeals to the Sudder Court—Suits in which Appeals may be preferred— 
General Rules. 


80. Iam directed to request that the Judges will abstain from recording, on petitions pre- 
sented to them or in their proceedings, any remarks calculated to hold out encouragement to 
parties to apply to the Sudder dewanny adawlut in cases in which its interference is barred by 
the Regulations ; the practice alluded to being manifestly improper, as having a tendency need- 
lessly to occupy the time of the court, and to put the applicants to much unnecessary trouble 
and expence.—(Cir. Ord. 1st April 18-42. 

8]. In all suits originally decided by the zillah or city Judge, an appeal shall lic 
to the Sudder dewanny adawlut.—Meg. 5, 1831, Sect. 28, Cl. 3. 


82. And it is hereby enacted, that in all suits excceding the amount or value speci- 
fied in Clause 1, Section 18, Regulation 5, 1831, which shall, under the authority of Sec- 
tion 1 of this Act, be referred to a Principal Sudder Ameen, the appcal from the decision 
of such Principal Sudder Ameen shall be direct to the Court of Sudder dewanny adawlut, 
and shall be conducted in all respects according to tle same rules as if it were an appeal 
from the decision of a zillah Judge to the said Court of Sudder dewanny adawlut, and any 
application for a review of Judgment on such decision shall be made by the said Principal 
Sudder Amcen directly to the said Court of Sudder dewanny adawlut, and shall be con- 
ducted in all respects as if it were an application for a review of a decision of a zillah 
Judge.— let NVI". 1837. Seet. 4. 

83. By Clause 3, Section 28, Regulation 5, 1831, all suits originally decided by the Judge 
of a zillah, into which the provisions of Regulation 5, 1831, have been introduced, are appeal- 
able to the Sudder dewanny adawlut, and an appeal would lie from his decree adjudging for- 


feiture of lands or fines, in cases of resistauce or evasion of process, without reference to the 


amount of the annual jumma, or produce, or fine ; and that in such cases the Judge should 
awuit the period of appeal to this court in the same manner as by the enactments quoted by you, 
they were directed tv await an appeal to the Provincial court.—Con. 780, Cal. C. 12th April, 
West. C. 10th May 1833. 

84. The Court of Wards are to transmit copies of any judgments [for fraud] which 
may be given by them under this clause, against a Collector, guardian, or manager, to 
the Court of Dewanny adawlut of the zillah, and they shall be considered as judgments of 
the court, and be enforced accordingly. An appeal, however, shall lie from such judg- 
ments immediatcly to the Sudder dewanny adawlut, provided the petition of appeal be 
preferred to the Zillah court, or to the Sudder dewanny adawlut, or to the Court of Wards, 
within three months after the date of the decision; and the Sudder dewanny adawlut is 
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empowered to admit an appeal after that period, provided the petition of appcal be pre- 
sented to that court, and the appellant shall shew good cause to its satisfaction, for not 
having preferred the appeal within the prescribed time.—Reg. 10, 1793, Sect. 32, Cl. 2. 
—Benares Reg. 6, 1822, Sect. 2.—Ced. and Cong. Prov. Reg. 52, 1803, Sect. 36, Cl. 2. 


85. 
peals from the decisions of Sudder Ameens are final ; and as by Section 7, Regulation 7, 1832, 


As by Clause 1, Section 28, Regulation 5, 1831, the decisions of zillah Judges in ap- 


the orders of the Judges in the execution of such decisions are also final ; interlocutory orders 
passed by the zillah Judges on the hearing of such appeals are not appealable to the Sudder 
dewanny adawlut.—Rules S. D. .4. 13th Dec. 1833. 


86. 
wanny adawlut, is transmitted to you by this opportunity, and you are requested to cause the 


A resolution of the Court for expediting the disposal of appeals in the Sudder de- 
sume to be made known by every possible means to those who are partics in cases pending in 
this court.—Cir. Ord. 16th April 1841, par. 2. 


87. 
usual security bonds, the reasons of appeal. and the replies thereto, deem it proper to notify to 


The Court having taken intu consideration the great delay that occurs in filing the 


parties and to their pleaders that they must proceed with greater expedition, and in strict con- 
formity to the rules laid down on this subject by the Regulations of Government. Applications 
of parties or of their pleaders praying for the postponement of their cases, or soliciting a longer 
period for the preparation of their pleadings, cannot, except on very urgent and unexception- 
able grounds, be complied with.—Jbid. 


&8. The petition of appeal, pleadings, depositions. and exhibits in the Sudder de- , 


wanny adawlut. are to be numbered, marked, dated, and signed by the Register, in the 
same manner as the complaint, pleadings, depositions and exhibits are ordered to be nuin- 
hered, marked, dated, and signed by the Register in the Zillah and City courts,—Req. 6, 
1793, Sect. 28.—Benares Reg. 10, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 5, 1803, 
Sect. 28. 


89. In matters which the Sudder dewanny adawlut may be empowered by any Re- 
gulation to try im the first instance, and also in appcals that may be preferred to the 
Court from decisions of the Provincial courts of appeal, (excepting as to hearing wit- 
nesses and receiving evidence,) the court is to proceed in the sume manner, and with 
the like powers and authority, and subject to the sume restrictions, limitations, and ex- 
ceptions, asare prescribed to the Zillah and City courts. —Reg. 6, 1793, Sect. 7. —Benares 
Req. 10, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 5, 1803, Sect. 7. 


90. <A party having applied for a review of judgment, under the provisions of Clause 
Section 4, Regulation 26, 1814, in a case open to appeal, but in which no appeal may have been 
preferred, and such application having been rejected, is not entitled of right to the deduction of 
the time, during which his application for a review was pending before the lower court, in cal- 
culating the period ailowed him under the Regulations for preferring a regular appeal from the 
original decision ; but where such party may plead as the reason of his not having presented 
his petition of appeal within the period prescribed by law, that the case was pending before the 
lower court on an application for a review of judgment, it will be the duty of the appellate 
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court to take such plea into consideration, and to admit it or not, according as, under all the 
circumstances of the case, it may appear just and proper, in like manner with any other cause 
assigned for delay.—Con. 1127, 2d Feb. 1828. 


[ The rules regarding regular appeals from Zillah courts and Principal Sudder Ameens 
tn cases above 5,000 rupees to the Sudder Court will be found at Chapter VII, Section 13.] 


SECTION X. 
Rules regarding the Petition of Appeal and Course of Procedure. 


91. The preparation of cases in the Sudder dewanny adawlut for hearing, is often delay- 
ed by the omission of parties to insert in their petition of appeal, whether presented to the 
local courts or to the Sudder court, the names of all the respondents, (some of whom are referred 
to by the words “oghyra” “ and others,”) and the consequent inability to issue the prescribed 
process on the whole of them. As such practice is opposed to the rule of Section 10, Regu- 
lation 6, 1793, (Clause 8, Section 10, Regulation 5, 1803, for Ceded Provinces,) petitions of 
appeals deficient in the respect adverted to must be considered as incomplete and inadmissible 
under the Regulations, and not to be acted upon as in any way having the effect of a petition 
of appeal, with reference to the calculation of the period allowed for appeal.—Cir. Ord. Ist 
July 1842, par. 1. 


92. Whenever, therefore, in future an appellant shall omit the names of any persons 
who were opposed to him in the lower court, (without stating grounds for such omission, ) he 
shall be allowed to supply the defect within the period of appeal, but in the event of neglect 
so to do, his appeal shall be rejected as incomplete.—Jbid, pur. 2. 


93. The Judges and Principal Sudder Ameens, to whom such incomplete petitions of 
appeal may be presented, for transmission to the Sudder court, will apprise the parties of the 
foregoing orders. —Zbid, par. 3. 


94. I am directed to request that you will be careful, in future, to cause the record ot 
every case appealed to the Sudder dewanny adawlut, from decisions passed in your court, or 
that of the Principal Sudder Ameen, to be copied and despatched within two months from the 
date of receipt of a precept calling for the papers.—Cir. Ord. 16th April 1841, par. 1. 


95. If the appellant shall file in person, or by vakeel, or authorised mooktar, his petition 
of appeal, together with copy of the decree of the lower court, within the period of appeal 
allowed by the Regulations, the Deguty Register will ascertain whether the petition be correct 
with regard to stamped paper and other particulars, and in the event of its being so, will place 
the appeal on the file of the court.—ules S. D. A. 21st Jan. 1842, Sect. 1. 


96. On the appeal being registered on the file of the court the Deputy Register shall 
cause the usual notice to be served on the respondent, and the record of the case to be called for 
allowing two months from the date of the receipt of the roobukaree for its transmission by 
the Zillah court. The itilehnameh and istiharnamah (the notice and proclamation) for the 
attendance of the respondent are to be sent simultaneously to the zillah Judge.—Zdid, Sect. 2. 
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97. Should the petition of appeal contain also the reasons of appeal and be filed with a 
copy of the decree of the lower court, the Deputy Register will retain the case in his own 
office until the receipt of the returns from the Zillah court to the instructions forwarded under 


the preceding rule.-—Hules S. D. A. 21st Jan. 1842, Sect. 3. 


98. In the event of the petition of appeal being filed without the reasons of appeal and 
copy of the decree of the lower court, the Deputy Register shall allow to the appellant a pe- 
riod of six weeks from the date of filing the petition of appeal to file the reasons of appeal and 
a copy of the decree appealed from.—Jbid, Sect. 4. 


99, If the documents called for be filed within the time allowed by the preceding rule 
the Deputy Register will retain the case in his own office, until the receipt of the returns from 
the Zillah court to the instructions forwarded under Rule 2.—Jbid, Sect. 5. 


100. In the event of the reasons of appeal and copy of the decree not being filed within 
the time prescribed, the Deputy Register, on the expiration of the time allowed, will lay the case 
before one of the Judges selected by the court as the referee in all cases from the Deputy Re- 


cister.—Lbid, Sect. 6. 


101. In cases in which the petition of appeal has been filed in the Zillah court, the peri- 
od of six weeks for filing the reasons of appeal and copy of the decree, shall be calculated from 
the date of the receipt of the petition in the office of this court.—Jbzd, Sect. 7. 


102. In the event of the appellant applying for further timc to file his reasons of appeal 
under the provisions of Section 1, Act XXIX. of 1841, the Deputy Register will immediately 
lay the application, together with the petition of appeal, before the Judge selected as above 
stated.—Jbid, Sect. 8. 


108. When the case on the part of the appellant has been completed, and the necessary 
returns and record received from the Zillah court, the Deputy Register will allow fifteen days 


to the respondent to file his answer.—Jbid, Sect. 9. 


104. On the filing of the answer, or otherwise on the expiration of the time allowed for 
filing it, the Deputy Register will place the case on the list of cases ready for distribution. 
Should the answer be presented after the date fixed, but before the distribution of the case to 
any of the Judges, it shall be received by the Deputy Register, and filed with the record of 


the case.—Jbid, Sect. 10. 


105. Applications for the admission of appeals, preferred after the expiration of the pe- 
riod allowed for appealing, shall be laid before the Judge selected as referee.—Zbid, Sect. 11. 


106. It will be the duty of the Deputy Register to note any irregularities committed by 
the lower courts in the preparation and endorsement of the copies of the decrees of their courts, 
and submit his report of such irregularities to the Judge selected as referee.—Jhid, Sect. 12. 


107. In the event of the demise of a party to an appeal, the Deputy Register will take 
the necessary steps for causing the attendance of his or her representatives. Should this en- 
quiry involve a question as to who are the representatives of the deceased, the Deputy Register 
will lay the case before the Judge selected as referee.—TJbid, Sect. 13. 
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108. In the event of the legal representative of a deceased party being a minor or luna- 
tic, the Deputy Register will lay the case before the Judge as above, in order that the necessa- 
ry measures may be taken for having a guardian appointed.—Rules S. D, A. 21st Jun. 1842, 
Sect. 14. 

109. Should the representatives of a party appellant fail to attend within the time al- 
lowed for their appearance, or such representatives, or guardian appointed in the manner reter- 
red to in the preceding rule, neglect to proceed with the appeal within a period of six wecks 
from the date of admission to appear as representatives, or of appointment as guardian, as the 
case may be, the Deputy Register shall lay the case before the Judge selected as referee, to be 
dcult with according to the provisions of Act X XIX. of 1841.—Jbid, Sect. 15. 


For the modification of Act X.XIN. 1841, to be found in Act NVI. 1845, vide page 698 
of this volume. 


110. In the event of any delay on the part of the Zillah courts in the execution of the re- 


quisitions made to them by the Deputy Register, that officer shall bring the same to the notice 


of the Court to which the requisition has been made. Any continucd delay after such second 


requisition he will report to the Judge selected as referee —iules S. D. A. 21st Jan. 1842, 


Sect. 18. 
For the rules regarding the disnussal of «a suit on default, vide Chapter VII, Section 10, 


poge O94. 


SECTION NI. 
Vahkeels. 


The rules regarding vakeels in the Sudder Court are the same as tliose laid down 
to 173. 


111. 
for vakcels in the Zillah courts.— Vide Chapter II, Sections 16 to 


fd 


22, pages 103 


112. Vakalutnamahs whether executed by principals or their attornies and agents, and 
mookturnamahs under the authority of which vakalutnamahs are executed, shall not hereafter 
be required to be verified on oath. The responsibility in regard to all such documents being 
properly and correctly executed, shall rest entirely with the vakeels.—Mules S. J). 4. 21et 
June 1843. 


The above rule does not apply to cases in which only mooktars or agents are 


1103. 
employed. In all such cases the mooktarnamah shall be verified on oath as at present.—ZJbid. 
114. All mooktarnamahs executed out of Calcutta for the purpose of being filed in the 


Sudder court, shall be verified in one of the offices of the district competent to make such veri- 
ficution, in which the document is executed, and no mooktarnamahs except those executed 
within the town of Calcutta, shall be verified at the office of the court.—Jbid. 


115. It has been the practice of the Sudder court to allow the appellant to file, with his 
petition of appeal, the mooktarnamah under which the vakalutnamah may be cxecuted, and the 
security bonds for costs for staying or enforcing execution, as well as the vakalutnamah and 
copy of the decree appealed against ; all other documents are given in with a separate petition 
vn the usual stamp.—Con, 961, Cul. C. 26th June, West. C. 7th Aug. 1835, 
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116. Mooktars or agents who have cases in court, are required to attend recularly 
or send an urzee accounting for their absence, as long as their cases are pending ; failure to 
comply with these rules is punishable by exclusion from acting as agents.— Rules S. D. A. 20th 
Nov. 1840. 
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117. In the event of a vakeel being absent on leave, he shall return to the court on the 
day on which his leave may expire. Any deviation from this rule will render him liable to be 
struck off the list of vakeels.—Rules S. D. A. 27th March 1840. 


118. In the event of a vakeel absent on leave, wishing to obtain additional leave of ab- 
sence, he shall send in his application to the court for such additional leave, in time enough to 
enable him, in the event of such additional leave being refused, to rejoin the court by the ex- 
piration of the leave originally granted. Any prolonged absence without the sanction of the 
court previously obtained, in the manner above stated, will render a vakeel liable to be struck 


off the list of vakeels.—Jbid. 


119. 
shall give in a statement of the number of cases in which he is engaged, both singly, and joint- 
ly with another vakeel.—Atules S. D. A. 15th July 1842. 


When any pleader may apply for leave of absence for 2 period exceeding ten days, he 


120. 
from the vakeels ; but all such applications must be given in to the Register, who will lay them 
before the court.—Jded. 


The nazir of the court is not at liberty to receive applications for leave of absence 


«par 


121. Vakeels and agents under Regulation 12, 180, are allowed to enter the room ap- 
propriated to the use of the mohurrirs of the court, for the purpose of inspecting the proceed- 
igs in cases in which they are engaged, presenting petitions, pleadings, &c.—Nules 8S. D. A. 


1Sth Feb, 1831. 


122, 


he will be responsible, who will be allowed access to the record room for the purpose of taking 


Kach vakeel and agent is authorized to nominate a mohurrir, for whose conduct 


copies of such papers as may be required by them.—Jtules 8S. D. A. 13th Feb. 1854, 


123. 
the scrishtadar of the Sudder dewanny adawlut, shall sign their entry in the book kept by the 


Vakeels and their mohurrirs filing vakalutnamahs and other papers in the office of 


officer appointed to reccive such papers, in proof that they have filed them.—Mules S. D. A. 
Yth Jan. 1835. 


my) 


4 


124. 
(under their own responsibility) on all petitions presented by them in cases or matters which 


Vakeels and agents appointed under Regulation 12, 18338, are required to write 
are pending before, or belonging to, any particular Judge, the name of the Judge, in order that 
it may be referred to him direct, without the necessity of its going befure the Judge conducting 
the duties of the miscellaneous department.—/tules S. D. A. 8th Aug. 1834. 


125. 
ment is a party, the presiding Judge shall add to his order a note spevifying the amount due to 
the Government pleader, to afford that officer the means of recovering his fees from the Go- 
vernment direct through the Revenuc Board, or other authority, who may have preferred or 
defended the appcal.—Ldrd. 


On any case being decided in the Sudder dewanny adawlut, in which the Govern- 
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The treasurer will 126. In cases in which the court have awarded to vakeels a portion only of the fees de- 


” Is bd bd e ° e ° 
eae dia oe aie posited, and ordered that the remainder be returned to the parties ; or in which a portion or the 


f hict : ae ; 
Farnell cea hag Whole of the value of the stamped paper on which petitions of appeal, special, &c. have been writ- 


debe ee to ten, was returnable to the partics under the certificate required by Article 8, Schedule B, Regu- 
lation 10 of 1829, the treasurer of the court is prohibited from paying money under the above 
circumstances to any vakeel or mooktar, unless he shall be authorised to receive it by a spe- 
cial clause in his vakalutnamah or mooktarnamah ; and that when no such authority is pro- 
duced, the money shall remain in deposit until the party entitled to receive it, shall apply to the 
court for an order for payment, and such order be obtained.—tules S. D. A. 8d Jan. 1834. 


Vakeels are respon- 127. Vakeels of the court to be held responsible for the correctness of all representations 
i for th t- 
a of all penreseite: made by them to the court.—Rules S. D. A. 8th July 1842. 
tions made by them. : ; ; 

Written notice toa 128. A written notice to a vakeel or mooktar engaged in a case, of any order passed 
vakeel or moohtar ot a : : ec Ae F 
an order of the depu- by the Deputy Register, shall be considered as sufficient intimation to such vakeel or mook- 


} ister, a sufhicl- ‘ : 
a Saran io of its tar of such order having been passed ; such notice shall not of course be necessary when the 


having been passed. order may have been passed in the presence of the vakeel or mooktar.—Aules S. D. A. 21st 
Jan. 1842, Sect. 24. 


Wilful neglect of a 9 ° a : 
pleader to attend the 129. Wilful neglect on the part of any ponck or mooktar attached to the court to at- 
deputy register sub- tend the office of the Deputy Register, shall subject such pleader or mooktar to dismissal from 


jects himto dismissal. ; ; 
his situation.—Jldzd, Sect. 25. 


Mode in which 1n- 130. Information of the death, suspension, resignation, or removal of a pleader of the 


formation of the death A : : : : é 
&c. of a vakeelis to court is to be given by the Deputy Register in the manner prescribed by Clause 3, Section 18, 


be given. Regulation 27, 1814.—Jbid, Sect. 16. 


jane te aepon ae 131. Should an appellant neglect to proceed with his case by the appointment of another 


sake uinsee eee vakeel, or by failure to attend in person within the period allowed by Clause 3, Section 18, Re- 


ported to the judge. gulation 27, 1814, the Deputy Register shall lay the case before the Judge selected as referee, 
to be dealt with according to the provisions of Act X XIX. of 1841.—Jbid, Sect. 17. 


The pleaders of the 132. The pleaders of the Sudder dewanny adawlut may present petitions to the Nizamut 


S. dewanny court ma 
present peubiGH yf adawlut.—Con. 563, 18th June 1830. 


the nizamut court. : 
Vide also the Rules in Circular order, 2d December, 1842, Nos. 275 to 278, Chapter LI, 


page 158. 
SECTION XII. 
Witnesses and Evidence in the Sudder Court. 
Cases an wicnstie 133. The Sudder dewanny adawlut is empowered in cases of appeal, in which it 


S. D. A. is empower- 


iron aie shall appear to them that the original suit has not been sufficiently investigated in the Pro- 


er mee Deck vincial court of appeal, [lower court] or for any other cause that may be deemed rea- 
to ihe provincial sonable by the court, either to receive such further evidence as they may think necessary 
for the just determination of the suit, and to give judgment upon it; or, to refer the suit 
back to the [lower] court in which it originated, accompanied by such special directions 
to the [lowor] court with regard to the new evidence they are to reccive respecting it, as 


may be deemed by the court most conducive to justice, and the convenience of the parties 
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and witnesses. But in every case in which the Sudder dewanny adawlut may exercise 
the power above vested in them by this section, they are to enter upon the record of the 
trial their reasons for having exercised it. In cases in which the court may judge it pro- 
per to receive such further evidence themsclves, they are empowered, according as they 
may deem most conducive to justice (respect being had to the nature of the cause and the 
evidence) either to examine the witnesses to be produced, vivé voce, in open court, first 
causing the witnesses to be sworn, and their depositions to be reduced into writing, and 
signed by the deponcnts respectively ; or, to authorise their Registor to swear the witnes- 
ses and take their depositions, and to cause the deponents to sign them, and to authenti- 
cate them with their signatures. The Register in such case is to examine the witnesses in 
the presence of both parties, of their vakeels, who are to be at liberty to put any questions 
to the witnesses that they may think proper, and the questions, with the answers to them, 
are in the same manner to be reduced into writing, signed, and authenticated. But if duc 
notice be given to the parties or their vakecls, of tho examination of any witness or wit- 
nesses before the Register, and he or they shall not attend at the time of the examination, 
the Register is to proceed in the examination as before directed, and the depositions are 
to be received as good and authentic evidence.—fReg. 6, 1793, Sect. 16.— Benares Reg. 
10, 1795, Sect. 2.—Ced. and Conq. Prov. Reg. 5, 1803, Sect. 16. 


134, Where witnesses may be women of the description specified in Section 6, Re- 
culation 4, 1793, or shall reside out of the jurisdiction of the court, and at a distance from 
it exceeding fifty coss, the court may grant such commissions as the Zillah and City courts 
are authorised to grant for the examination of such witnesses upon similar occasions. And 
the Sudder dewanny adawlut may issue such commissions to creditable women, and send 
such letters to the flower] courts for the examination of witnesses, in the cases in which 
the Judge of the Zillah or City courts are authorized to send such commissions and letters. 
—Reg. 6, 1793, Sect. 17. 


The rules relative to the eraminaton of absent witnesses, given at Chapter I1I, Section 22, 
page 297, will also be applicable in such cases. 


135. If a witness duly summoned shall not attend, or attending shall refuse to be 
sworn or give evidence, or to subscribe his deposition, or if such witness, or any person 
shall be guilty of wilful or corrupt perjury in a cause depending in the court, or any 
contempt of court in open court, the Sudder dewanny adawlut are to proceed with such 
witness or person in the same manner as the Provincial courts are authorised to deal 
with witnesses or persons in like manner offending.—Reg. 6, 1793, Sect. 18.—Benares 
Reg. 10, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 5, 1803, Sect. 18. 


136. If the Judges of the Provincial courts, or of the Court of Sudder dewanny 
adawlut, or any single Judge of those courts respectively, in cases within the competency 
of a single Judge, shall be of opinion that there are sufficient grounds, on any civil pro- 
ceeding before them for bringing a party or witness to trial, on a charge of perjury, or 
subornation of perjury, they shall record their sentiments to that effect ; and at the same 
time direct whether the party accused shall be admitted to bail, or kept in custody :— 
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an authenticated copy of the order so passed, with the whole of the original papers 
relative to the case, shall then be transmitted to the proper zillah or city Magistrate, 
for the purpose of being proceeded upon as stated in the preceding clause.— Reg. 17, 1817, 
Sect. 14, Cl. 3. 

137. 
parties to substantiate their assertions by the evidence of witnesses, are pleased to establish the 


The Court, having frequent occasion, when hearing summary appcals, to require 


following rule of practice, for the observance of the civil Judges, and officers in charge of the 
current duties of Judge’s offices. —Cir. Ord. 28th March 1845. 


138. 
bukaree of the Sudder dewanny adawlut, authorising a party to prove any point which he 


Whenever a petition may be presented in any Zillah court, with a copy of a roo- 


may have asserted, it will be the duty of the Judge, or officer in charge of his office, without 
requiring any express orders, to take the depositions of the witnesses who may be produced be- 
fore him, and record his opinion, as to whether the point in question has been proved or not, 
allowing the applicant to take an authenticated copy of his roobukaree.—Jbid. 


139. The Sudder dewanny adawlut will not receive in evidence a document dishonestly 
suppressed by a party in a suit, and directly contradicting the plea on which his original de- 
fence rested.— S. D. A. Sel. Rep. 25th Nov. 1805, vol. 1, p. 112, Note. 


140. The Court of Sudder dewanny adawlut will receive fresh evidence in appeal, on 
clear and unquestionable proof that it could not be discovered until after the decree of the Pro- 
vincial court.—S. D. A. Sel. Rep. Ist Sept. 1806, vol. 1, p. 199. 


] 11. 
adawlut on plain paper.—Rep. Sum. Cases, 9th April 1840, p, 30. 


Decrees of the Supreme Court are admissible as evidence in the Sudder dewanny 


SECTION Nill. 
Process of the Court. 


142. All process, both to parties and witnesses, and every rule or order for the 
exccution of a decree or final order, and every other order whatever, which may issue 
from the Sudder dewanny adawlut, is to be written or printed in the Persian and Bengal 
luncuages, in Bengal and Orissa: and in the Persian language, and the Hindoostanec 
language and Nagrce character, in Behar, and sealed with the seal of the court, and 
signed by the Register.— Reg. 6, 1793, Sect. 13.—Benares Reg. 10, 1795, Sect. 4.— Ced. 
and Cong. Prov. Reg. 5, 1803, Sect. 13. 


143. All such process, rules, and orders, which are to be served or executed on any 
parties, witnesses, or persons, (exclusive of the parties, vakeels, or persons, in actual 
attendance on the court,) are to be directed to the Provincial court of the division in 
which the cause of action shall originally have arisen, or in which the lands may be situ- 
ated, or the parties may be or reside. Every such process, rule, and order, is to limit 
a certain time in which it is to be served, executed, and returned to the Sudder dewanny 
adawlut.— bd. 
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144. Iam directed by the Sudder dewanny adawlut to inform you, that it is the intention 
of the Court, in pursuance of Section 13, Regulation 6, 1793, to issue to your court, and the 
Zillah and City courts within your division, all process to parties and witnesses, and all decrees 
and orders of the court in causes, in the Native languages, but enclosed in an English precept. 
You will accordingly adopt a similar mode of communication with the court.—Cir. Ord. 20th 


April 1801. 


145. In all cases in which process, either to a party or witness, and all process 
whatever, and cvery rule or order, for the execution of any decrce or final order, or any 
order relating to a cause depending in the Sudder dewanny adawlut, which may be di- 
rected by such court to any Provincial court of appeal, the court to which the process 
may be directed, is to execute the order contained in the process, rule, or order, and re- 
turn it so executed within the time limited, or return to the Sudder dewanny adawlut 
good and sufficient reason why it has not been served or exccuted.— Reg. 6, 1793, Sect. 
14.—Benares Reg. 10, 1795.—Ced. and Cong. Prov. Reg. 5, 1803, Sect. 14. 


146. You will be careful yourselves, and instruct the several Judges within your division 
to be careful on their part, to insert no information certified by them to the court in the cases 
in question, in English certificates or returns ; but to let such information be entirely compre- 
hended in the extracts from their procecdings, and the original documents to which the extracts 
may relate, so that the whole matter which 1t may be necessary to lay before the court may be 
understood, without any reference to the English certificate or return which accompanies.— Cer. 
Ord. 25th June 1801, par. 2. 


147. When any process, rule, decree, or order for the exccution of any decree or 
final order, or any order whatever, shall be transmitted by the Sudder dewanny adaw- 
lut to a [lower] court to be served or executed, the return to such process, rule, order, 
or decree, is to be made by the court, either by endorsement on the process, rule, order, 
or decree, or to be writtcn on a paper firmly annexed to it; and, if the return be made in 

thelastmentioned manner, there is to be an endorsement on the process, rule, order, or 
decree, referring the Sudder dewanny adawlut to the return contained in such annexed 
paper, and the court 1s to cause a copy of the process, rule, order, or decree, together 
with the return to it, to be deposited among the records of the court.— Reg. 6, 1793, Sect. 
14.—-Benares Reg. 10, 1795.—Ced. and Cong. Prov. Reg. 5, 1803, Sect. 14. 


148. And in all cases in which the Sudder dewanny adawlut may transmit any or- 
der or process to be served or executed by a [lower] court, against a party in a cause, 
and the party on whom it is to be served or executed, is not after diligent search, to be 
found or shall have absconded, or shut himself up in his own or any house ur building, or 
retired to any place so that the process cannot be served upon him, the court to which the 
process may be directed is to cause to be fixed up in some conspicuous part of the room in 
which the court may be held, a writing (in the Persian and Bengal languages, if it be in 
Bengal or Orissa, and in the Persian language, and the Iindoostance language and Na- 
groe character, if it be in Behar) containing a copy of the order or process, and a notice 

4x 


Mode in which the 
8. D. A. intends to 
issue all processes to 
parties and witnesses, 
and all decrees and 
orders. 


Process of the S. 

A., how to be 

served by the provin- 
cial courts. 


To return the pro- 
cess executed, or rea- 
sons why it has not 
been executed. 


Wow the lower 
courts are to certify 
to the 8. D. A., the 
information it re- 
quires. 


Form and manner 
in which the return 
is to bo made. 


Court to cause a 
copy of the process 
and return to be de- 
posited amongst the 
records of the court. 


Court how to pro- 
ceed in case any such 
process cannot be 
served upon the par- 
ty in consequence of 
his absconding = or 
otherwise avoiding it. 


Court to fix up a 
writing in tho ceurt 
room, & at the place 
of residence of the 
party. 


What the writing 
is to contain. 


S. D A. to proceed 
exa-parte, when the 
provincial courts shall 
report that a party 
has absconded, or was 
not to be found after 
the observance of the 
forins herein direct- 
ed. 


Execution of the 
process of arrcot, ¢1- 
ther civil or ermuinal, 
within the loeal he 
mits of the crown 
courts. 
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that if the party shall not obey the exigence of it within the time limited, the Suddor de- 
wanny adawlut will, without further noticc, process, or order, proceed ex-parte to hear, 
try, and determine the cause to which such process or order may relate ; and the court is 
likewise to cause a copy of such writing to be fixed up with all practicable despatch on the 
outer door of the house in which the party may have commonly dwelt, or in some conspi- 
cuous place in the village in which he may have usually resided, and to return to the Sud- 
der dewanny adawlut in the manner before directed how he has executed the proccss.— 


Reg. 6, 1793, Sect. 14.—Benares Reg. 10, 1795.—Ced. and Cong. Prov. Reg. 5, 1803, 
Sect. 14. 


149. If a (lower) court to which any process, rule, or order of the Sudder dewan- 
ny adawlut, may be transmitted for the purpose of being served or executed on any party, 
shall return that the party have abscondcd, or shut hunself up in his own or any house or 
building, or retired to any place so that the process could not be served upon hun ; or that 
he was not after diligent scarch to be found, and that they had caused the writing to be 
fixed up, in the places and manner directed ; and the party shall not appear and obey the 
exirence of the process, rule, or order, the Sudder dewanny adawlut is to proceed ex-parte 
to try and determine the cause in which the process, rule, or order, shall have issued, in 
the same manner as if the party had appeared, and obcyed the exigence of the process. 
—Reg. 6, 1793, Sect. 15.—Benares Reg. 10, 1795, Sect. 2.—Ced. and Cong. Prov. Rey. 
5, 1803, Sect. 15. 


150. And, whereas, it is expedient that the Sudder dewanny adawlut, and Nizamut 
adawlut, or other Provincial courts, however denominated, exercising the highest jurisdic- 
tion within the provinces respectively subject to the Governments of Fort William, Fort 
Saint George, and Bombay, should have power and authority to execute process of arrest, 
either civil or criminal, within the town of Calcutta and Madras, and the town and island 
of Bombay, notwithstanding the jurisdiction of Ilis Majesty’s courts established at those 
places respectively; be it, therefore, enacted, that it shall and may be lawful for the said 
Court of Sudder dewanny and Nizamut adawlut, or other Provincial courts aforesaid, to 
exccute or cause to be exccuted upon all persons subject to the jurisdiction of such courts 
respectively, all manner of lawful process of arrest, within the respective limits of the towns 
of Calcutta and Madras, and of the town and island of Bombay, in the same mamner as the 
said courts respectively may, by virtue of any power now vested, or hereafter to be vested 
in them, lawfully execute, or cause to be executed, such process in any place situate without 
the said limits; any Act, Charter, or other mattcr or thing whatsoever to the contrary 
notwithstanding; provided always, that all such process which shall be executed within 
the limits aforesaid, shall be in writing, and shall have underwritten or endorsed thereon, 
or otherwise annexed thereto, a translation thereof, or of the substance thercof, in the 
Kinglish language and character, signed by onc of the Judges of the court from whence 
the same shall issuea—Act 53, George III. Chap. 155, Sect. 113. 
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SECTION XIV. 


Precepts and Returns. 


151. The Court, having had occasion to notice instances of very great delay on the part 
of the zillah and city Judges in making returns to precepts issued to them, direct me to call 
your particular attention to the subject ; and to desire that whenever you may be unable to 
execute fully any order or process within the time limited, you will submit, with a certificate, a 
report of what has been done, and of what remains to be done, and of the period by which you 
will submit a full return, transmitting a further definite report in case the period first certified 
be unavoidably exceeded.— Cir. Ord. Cal. and West. C. 25th July 1834, par. 1. 


152. 


rear of pending suits, and to expediting the general business before them. 


The particular attention of the court is directed to the reduction of their heavy ar- 
Their utmost endea- 
vours must however prove ineffectual, unless the zillah and city Judges co-operate with them 
by paying prompt attention to their orders. They, therefore, direct me to state, that they must 
hold you personally responsible for any delay which may in future occur in your office not sa- 
tisfactorily reported and explained.—ZJdid, par. 2. 

153. 


partial returns to the Court’s precepts, in consequence of their not bearing the numbers of the 


With a view to obviate the delay which occurs in registering certificates, containing 


precept register, which are always to be found in the precepts themselves ; Iam directed to re- 
quest that you will in future, in addition to the number of the cause m which the precept is is- 
sued, and names of the parties, invariably insert the number of the precept register agreeably to 
the accompanying form, whenever you may have occasion to transmit such certificate in reply to 
precepts issued since the Ist of April last.—Cir. Ord. Cal. and MWest. C. Vith July 1835. 


154. 
court, connected with their precepts not requiring returns, but in which the zillah Judge may 


With a view to secure uniformity in respect to the form of communications to the 


wish to communicate to the court some information or remarks, or in which further instructions 
may be requisite ; I am directed by the Court of Sudder dewanny adawlut and Nizamut adaw- 
lut to transmit to you the accompanying form (No. 9,) for adoption, whenever you may find it 
necessary to make references to them, connected with the precepts in question. 


No. 9, Certiricatnh. 


To the Register of the Court of Sudder Dewanny (or Nizamut) Adawlut, Fort William (or 
Allahabad.) 


With reference to the precept of the 
dated the of , convey an extract of the Court’s proceedings of the 
of ————, held before Mr. 

certify the accompanying extract from my proceedings of the 
briefly state the object of the reference. 
Given under my hand and the seal of the court, this 
——. Adawlut, 
The of ey 
— Cir. Ord. Cal. and West. C. 4th Nov. 1836. 
4Y2 





Adawlut, not requiring a return, 








— 


WFRSUS 





» in the case noted in the margin, I hereby 


ol Tlere 





day of ————, 183—. 
A. B., Judge, 
(or as the case may be.) 








The lower courts, 
When unable fully to 
execute a process ot 
the S D. A. within 
the time limited, will 
submit a report with 
a certificate What 
the certificate will 
contam 


The lower courts 
will be held personal - 
ly responsible for any 
delay that may occur 
in their offices not 
a aiaiels y explain- 
ed. 


Tlow the certificates 
which are sent from 
the lower cvourts m 
reply to precepts are 
to be numbered. 


Form in which the 
lower = courts — will 
make references to 
the S. 1D. A. connect- 
ed with the precepts 
sent to them. 


No. 9, Certificate. 


Precepts will he 
sent direct to the P. 
S. A. from the §. D. 
A.; and returns will 
be made direct to the 
sudder. 


The certificates of 
the P. S.A need not 
be drawn up in Enz- 
lish. 


The P. §. A. will 
use the same form 
which is prescribed 
for the practice of 
the zillah courts in 
forwarding their cer- 
tificates of appeal, 
substituting Oordvu 
tor English. 


Form in which pre- 
cepts will be drawn 
out. 


The order for is- 
suing a precept will 
state if a return is 
required, and within 
what period. 

Date frum which 
the period will be cal- 
culated. 


What date the pre- 
cepts and returns will 
bear. 


Course of proceed- 
ing in the sudder 
court after the judge 
has signed a chitteh 
directing the issue of 
a precept. 


Duties of the Eng- 
Nish clerk. 
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155. Precepts from this Court will be sent direct to the Principal Sudder Ameen, [in 


suits above 5000 rupees, | and all returns unless specially directed otherwise, will be submitted 
by the Principal Sudder Ameen to this Court with the usual certificate.—Cir. Ord. Cal. and 
West. C. 23d Feb. 1838, par. 1. 


156. With reference to the rule contained in paragraph 8 of the Court’s Circular orders, 
No. 4 of the 23d February last, I am directed to acquaint you that the certificates which the 
Principal Sudder Ameens are hereby required to forward with their returns to the Court’s pre- 
cepts, nced not be drawn out in English when those officers are not acquainted with that Jan- 
guage ; you are requested to inform the Principal Sudder Ameen of your district accordingly. — 
Cir. Ord. West. C. 20th July, Cal. C. 10th Aug. 1938. 


157. The Court observe that in forwarding their certificates of appeal, and in making 
their returns to the precepts of the Court under Act XXV. 1837, the Principal Sudder Ameens 
are not guided by any prescribed forms, and that much want of uniformity consequently pre- 
vails. This diversity of practice being found inconvenient, the Court are pleased to direct that 
those officers shall be required to conform to the practice of the Zillah courts in this matter, 
substituting the Oordoo for the English language.—Cir. Ord. Cal. and IWest. C. 10th Sept. 
1839, par. 1. 


Consoliduted Rules regarding Precepts and Returns, promulgated by the Sudder Court. 


158. All precepts shall be drawn out according to the annexcd forms (Nos. 1, 2, 3, 4, 6, 
and 7.)—Cir. Ord. Cal. and West. C. 6th Feb. 1835, par. 1. 


169. All orders directing the issue of precepts shall state whether a return is required, 


and within what period.—Jbid, par. 2. 


160. The period shall be calculated from the date of the despatch of the precept from 
this office.—Jdid, par. 3. 


161. Precepts and returns shall bear the date of despatch, not the date of proceedings 
which accompany them, as heretofore ; and the subordinate courts will be expected to despatch 
their returns within the period allowed.—Jbid, par. 4. 


162. When a Judge of the Court has signed a chittch, directing the issue of a precept, it 
shall be the duty of his paishkar to prepare a copy of the roobukaree, duly attested by his sig - 
nature, together with such other papers as should accompany the same, and to send them by a 
mohurrir, to the English clerk in the precept department, within seven days from the date on 
which the chitteh was signed by the Judge. ‘The roobukaree shall bear a list of the accom- 
panying papers at the foot of it; and the paishkar shall be responsible that they are correct and 
complete.—JLbid, par. 5. 


163. The English clerk will note on each proceeding the date of receipt, and after prepar- 
ing the precepts, will submit them for the Register’s signature ; he will then enter them in the 
proper books, and will despatch them on the same day if possible ; if not despatched till the 
next day, or later, the date of the receipts shall be altered to correspond with that of despatch. 
—Ibid, par. 6. 
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164. If the officer to whom the precept may be addressed find it impracticable to send a 
complete return within the prescribed period, he will transmit a proceeding with a certificate 
according to the annexed form, (No. 5,) stating the reason, and the additional period which he 
may require to carry the court’s orders into effect.—Cir. Ord. Cal. and West. C. 6th Feb. 1835, 
par, 7. 


165. Such returns and certificates when received in this office shall, after having been en- 
dorsed and entered in the proper books, be sent by the precept clerk to the paishkar of the 
Judge by whom the precept was issued, who will note on each the date of receipt, and bring it 
forward in the usual course.—Jbid, par. 8. 


166. Ifthe period allowed in a precept, together with the number of days occupied by the 
letter dawk, expire before a return or explanatory proceeding and certificate be received, the 
Register shall send a letter calling for explanation within a specified term ; should this term 
also expire without recciving a reply, the circumstance shall be brought to the notice of the 
Judge who issued the order, for such further measures as he may deem advisable.—Jbid, par. 9. 


167. The officer by whom a return or certificate may be sent will cause a list of the papers 
which accompany it to be written at the foot of the roobukaree.—Jbid, par. 10. 


168. 
letter dawk, they shall be sent by dawk banghy, with a note stating the case and precept or re- 


If the papers, &c. which should accompany a precept or return are tou heavy for the 


turn to which they belong ; the precept or return itself with the proccedings of the court being 
sent as usual by the letter dawk.—Jbid, par. 11. 


169. The precept clerk will at the close of cach week, submit to the Register a list of un- 
answered precepts, and letters, to which returns are due. 


List of precepts, returns, and ecrtificates—Sudder Dewanny Adawlut. 
No. 1. 


No. 2. Precept issued on the admission of an appeal, directing that summons be issued to 


Precept directing the execution of a decree ; with a return on the back. 


the respondent, &c. with a return. 
No. 3. Precept issuing any other order of the court, with a return. 
No. 4. 


No. 5. Certificate to be submitted when a full return to precept Nos. 1, 2, or 3 cannot 
be submitted within the prescribed period.—Jbid, par. 12. 


Precept with an order of the court calling for no return. 


No. 1, Precept. No. of Precept Register, 
SUDPDER DEWANNY ADAWLUT. 
No. of suit, 
Year in which the decree was passed, ————. 


, Respondent. 











Appellant, rersus 


To A. B., Esq., Judge of Zillah 
Ilerewith you will receive the decree of the Sudder dewanny adawlut, passed in 




















Presrnt. : . 
——, Esq. this cause on the of , 183—, copy of 2 petition from the cant 
Judge. 9 extract from the Court’s proceedings of the of , 183—, held before 
Mr. , to the orders contained in which you are required to conform: returning this 





The duty of the of- 
ficcr to whom the 
recept is addressed, 
if he cannot send a 
complete return with - 
in the prescribed pe- 
riod. 


Course of proce- 
dure after the returns 
and certificates have 
been received in the 
sudder court. 


Duty of the regis- 
ter if the period al- 
lowed in a precept to- 
grether with the days 
required for the post, 
expire before a return 
or explanatory pro- 
ceeding is received. 


A list of the papers 
sent with the return 
or certificate will be 
written at the foot ot 
the roobukaree. 

Course of proce- 
dure if the papers, 
which should accom- 
pany a Poon are 
tuo heavy for the let- 
ter dawk. 


The precept clerk 
will subinit weekly a 
hist of unanswered 
letters and precepts. 


No. 1, Precept. 


No 2. Precept. 
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precept with the decree duly executed, or good and sufficient reason why it has not been exe- 
cuted, and what you may have done in pursuance hereof, on or before tlic 
183—. 
By order of the Court of Sudder dewauny adawlut, 
Fort William, 
of , S3—. 





day of 





—s 


C. D., Register. 
The 








Return. (To be endorsed on preceding.) 
Dewanny Adawlut, Zdlah (or City) ———- 


I, A. Ih., Judge of zillah ———, do hereby certify, that the orders contained in this pre- 
cept have been duly carried into exccution. 





Given under my hand and the seal of the court this 
Dewanny Adawlut, 
The of (18s=e) 


duy of —_—_—., ]8 »—. 
A.B, Judge. 








No. 2, Precept. No. of Precept Rezister, 


SUDDER DEW ANNY ADAWLET. 
No. of appeal, ——- —. 
Year of institution, ——--—. 
, Appellant, versas ————, Respondent. 


To A. B., Msq., Judge of Zdlah ——_—. 


The Court of Sudder dewanny adawlut having admitted an appeal in this cause 


PRiSENT 
~ ,Fy against the decree passed by Mr. ————, Judge of —— —, or the of 
Judie : : , ; — : 
, 1S8—, you will reccive herewith a notification to be served on the respon-- 
dent. and an extract from the court’s proceedings of tle ———— of , 183—, held before 


Mr. —_—_—,, to the orders contained in which you are required to conform ; returning this 
precept duly executed, or good and sufficient reason why it has not been executed, a s what you 
may have done in pursuance hereof, on or before the 














day of —, 185—. 
By order of the Court of Sudder dewanny adawlut, 
Fort Wilham, ’ C.D., Register 
The of , 1s5—, J 


Return. (To be endorsed on the preceding.) 
Dewanny Adawlut, Zillah (or City) ———. 


I, A.B, Judge of zillah ; ag hereby certify, that the orders contained in this pre- 
cept have been duly carried into execution. 





Given under my hand and the seal of the court, this 
Dewanny Adarlut, | 


of , 183—. J 


day of ———, 183—. 


A. B., Judge. 
The 
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No. 3, Precept. No. of Precept Register, —_——. 


No. 3, Precept. 
SUDDER DEWANNY ADAWLUT. 


No. of suit, 


Ver, 
, Appellant, or Petitioner, versus ————-, Respondent. 
To A. B., Esq , Judye of Zillah —_—_. 
Iferewith you will receive (here specify the papers sent) and an extract from the 
—, Ee proceedings of the Court of Sudder dewanny adawlut of the ——— of ————, I&3—, 
uage. 





held before Mr. --, to the orders contained in which you are required to con- 
form ; returning this precept duly executed, or goud and sutlicient reason why it has not been 


executed, with a report of what you may have dene m pursuance hereof, on or before the 
day of et Sars 








Ly order of the Court of Sudder dewanny adawlut, 
Fort Witham, ’ 


C. 1)., Regester. 
of 183-5 


The 








Return 3. (To be endorsed on the preceding ) 
Dewanny Adawlut, Zdlah (or City) 


ILA. B., Judge of zillah , do hereby certify, that the orders contamed in this pre- 
ecpt have been duly carried into execution. 





) 183—; 


A. b. Judye. 


Given under my hand and the seal of the court, this —— day of 
Dewanny Adawlut, — \ 


The of 183—. J 


No. }, Precept. 








No. 4, Precept. 
SUDDER DEWANN) ADAWLUT. 











No of suit, ————. 
br en 
» Petitioner or Appellant, versus ———-, Respondent. 
To. A. B., Exg., Judge of Zillah ———. 
ret cat Tlerewith you will receive, for your information and guidance, an extract from the 
- -, 4g. proceedings of the Court of Sudder dewanny adawlut of the ——— of ,183—, 
vey" Wald before Mr. , and a copy of a petition from ———, ((f other papers 
are sent they will be meationed.) 
By order of the Court of Sudder dewanny adawlut, 
Fort (William, \ C. )D., Legister. 
The of Jl ae | 
No. 5, Certificate. No. of Precept Register, ——_. No. 5, Certificate. 
DEWANNY ADAWLUT. 
No. of the cause in which the precept is issued, ; 
To the Register of the Court af Sudder Dewanny Adauwlut, Fort William. 
With reference to the precept of the Sudder dewanny adawlut, dated the of 


——, 183—, covering an extract from the court’s proceedings of the ———— of 
vrrsus 183—, held before Mr. 


— 








? 
» in the case noted in the margin, I hereby certify the 


accompanying extract from imy proceedings of the -—— of 








, 133—, containing a 
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return to the said precept ; and that I propose to submit a further (or full) return on or before 
the of , 188—. 


Given under my hand and the seal of the court, this saat , 1838—. 


Dewanny Adawlut, A. B., Judge. 
The —— of , 183—. | 


—Cir. Ord. Cal. and test. C. 6th Feb. 1835. 

















SECTION AY. 


Neglect of Duty, and Resistance and Disobedience of the Court’s Orders by the Lower 
Court. 


Judge of the pro- 170. Ifany [lower] court, to whom any process, rule, or order whatever may be 
i t li bi ° ° Ld e e e 
Neg tay aaa - directed, shall wilfully disobey, or neglect to perform the commands contained in it, or 


site a alae make a false return, the Judges of the court who may commit such offence, shall be liable 


ey oro oees or tO be suspended from their office, by the Sudder dewanny adawlut. If the Sudder dewanny 


requisitions. Yosmerennt ; _ : 
yD. A. to report 2dawlut shall suspend any Judge of a Provincial [lower] court under this section, they 


ee C. are to notify the suspension to the Governor General in Council within ten days after it 
judgesmnier al may take place. together with the cause of it; and certify under the seal of the court, the 
proceedings, depositions, and exhibits, and all otlier matters which may be necessary to 
enable the Governor General in Council to pass a determination upon the suspension, and 
to transmit to him on his requisition, any further papers and proceedings respecting the 
cause which he may deem necessary for his information.— Reg. 6, 1793, Sect. 13.—Be- 


nares Reg. 10, 1795, Sect. 4.—Ced. and Conq. Prov. Reg. 5, 1803, Sect. 13. 


In what caces court 171. Tbe Court of Sudder dewanny adawlut is directed to report to the Governor 
to report tu the G. e758 ‘ ‘ “1p : 
G.in C. Gzeneral in Council, all instances of wilful neglect of duty or aggravated misconduct by a 


coyenanted servant of the Company, employed in any of the Civil courts, whether in a 

judicial or ministerial capacity ; and whether such neglect or misconduct may have been 

reported to the Court of Sudder dewanny adawlut, by a Provincial, Zillah, or City court 

Errors of judgment or may otherwise appear from the procccdings and papers before the court. But if the 
or slight detaults how : : , 

tobe currected. | case should appcar to the court to involve an error of judgment only, or a slight default 

for which an admonition from the court may be decmed a sufficient correction, the Court 

of Sudder dewanny adawlut, in the former case, is authorised to notice the error for the 

information and guidance of the party who may have committed it ; or, in the latter case 


to advise him of his default, and to admonish him accordingly.—Reg. 2, 1801, Sect. 7. 


[Lhe penalties for resisting any process, order, rule, or decree of the Sudder court are the 
same as those enacted for similur resistance of the process of the Zillah courts, which will be 
found detailed in Chapter III. Section 14. ] 
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SECTION AVI. 


Special Appeals to the Sudder Court. 


172. In all suits originally decided by the Principal Sudder Ameens, an appeal shall ay lpinits decided by 

: : . : 8 . 1? PLS. AY, a regu- 
lie to the zillah or city Judge, and a further or special appeal, under the provisions of the lar appeal to lie te 
: . . the judge—a specia 
tceulations applicable to such cases, to the Sudder dewanny adawlut.—Aeg. 5, 1831, appeal to thes. D. A. 


Sect. 28, Cl. 2. 


173. Decrees passed in the court of the Principal Sudder Ameens shall be executed Decrees passed by 


, ; the P. S$. A., how tu 
by those courts under the general rules prescribed for the execution of decrees passed by be executed. 


: ‘ : ‘ Tv whom an appeal 
the zillah and city Judges.—Provided however, that in such cases an appeal from the or- will lie. 

ders of the Principal Sudder Amcens shall he, in the first instance, to the zillah and city 

Judges, and specially to the Sudder dewanny adawlut, that is, in suits under 5000 rupees. 


—LIbid, Sect, 22. 


174. With respect to orders passed by the Principal Sudder Ameens, in miscellaneous _ A regular appeal 


: pe te ; : men _ from the P.§. A. in 
cases referred to them under the authority of Section 8 of the Act in question, [Act XXV. 1837, miscellaneous cases, 


Section 8,! the Court are of opinion, that the proviso contained in that section being general idee a ae 
must be held to include cases in which the amount or value of the matter at issue may exceed aes Oey 
5000 rupees equally with those under that sum, and that, consequently, the appeal in such 
cases from the order of the Principal Sudder Ameen lics in the first instance to the zillah or 


city Judge, and specially to the Court of Sudder dewanny adawlut.—Cir. Ord. Cal. and West. 
C. Sth June 1838, par. 4. 


175. After the promulgation of this Regulation the Provincial courts, and Court of _ By what rules the 
~ , ES nee Se aid : : S. D. A., and provin- 
Sudder dewanny adawlut, shall be guided, in their admission of special or sccund appeals oy conn are het 

° . , . eh a : after to be guided 1 
by the rules contained in Section 2, Regulation 26, 1814 ; Section 7, Regulation 19,1817, admitting second or 


, ; special als. 
and Sections 3, 4 and 5 of Regulation 9, 1819.—Reg. 2, 1825, Sect. 4, Cl. 2. pecial appeals 


176. In modification of the provisions contained in Section 24, Regulation 49, 1803, , Previsionsin modi- 


Section 10, Regulation 2, 1805, and clauses second and third, Section 9, Regulation 8, digs ate wage 
1805, it is hereby enacted, that from and after the 1st of February, 1815, no special or special appeals. 
second appeal shall be admitted by a zillah or city Judge, by a Provincial court, or by 
the Sudder dewanny adawlut, unless upon the face of tle decrce, or of documents exhibi- 
ted with it (assuming all the facts of the case as stated in the decree,) the judgment shall 
appear to be inconsistent with some established judicial precedent, or with some Regulation 
in force. or with the Hindoo or Mahomedan law, in cases which are required to be decided 
by those laws, or with any other law or usage which may be applicable to the case, or 
unless the judgment shall involve some point of general intcrest, or importance, not before 
decided by the superior courts.— Reg. 26, 1814, Sect. 2, Cl. 1. 

177. When a party upon any of the grounds specified in the preceding clause may _ Party to present a 
be dissatisfied with a judgment passed on a regular appeal, by a competent Civil court, rompetent area 

‘ : bo : ; ; : such special appeal. 

and may in consequence be desirous of obtaining a further investigation of the suit by a 


4Z 
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second or special appeal, he shall, within the limited periods prescribed for the admission 
of regular appeals, present a petition to the court, which under the provisions of Regula- 
tions 24 and 25, 1814, may be competent to admit a special appeal in the case.—Reg. 
26, 1814, Sect. 2, Cl. 2. 


Sch petition ca be 178. Such petition shall be written upon the stamped paper prescribed in Section 13, 
paper of whatdesemp- Regulation 1, 1814, [now Regulation 10, 1829, | with reference to the value or amount of the 
tion, undwhatitisto . ; a6 ; é ; ; 
contain. suit calculated according to the provisions of Section 14 of that Regulation, or any provi- 
sions which may be hereafter enacted for the valuation of property sucd for in the Civil 
courts ; the petition shall state distinctly the specific ground or grounds under Clause first 
of this section, on which the special appeal is solicited, and shall be presented either by 
the party in person, or by an authorized pleader of the court. In the latter case the peti- 
tion shall be signed by the pleader, who shall certify on the back of the petition, that he 
has duly considered the grounds stated for admitting a special appeal under Clause first 


of this scction and believes them to be well founded and sufficient. —JZbid, Cl. 3. 


s, eetal aprons al 179. The restrictive provisions for second, or special appeals, prescribed in the first 
decrees passed by one Clause of Section 2, Regulation 26, 1814, allow of such appeals being admitted, when the 
Sneonadstent with oach judgment, against which the appeal may be preferred, shall appear to be inconsistent with 
= some established judicial precedent: but this is not understood to include the case of two 
opposite or inconsistent Judgments passed by the same court, or by two courts having ju- 
risdiction in the same suit, or in suits founded on a similar cause of action ; though in such 
cases it is obvious, that one or both of the opposing judgments should be revised. It is 
therefore hereby provided, in addition to the grounds on which second or special appeals 
are declared admissible, in the first clause of Section 2, Regulation 26, 1814, that such 
appeals may be admitted, when the judgment against which the appeal is preferred shall, 
from the exhibition of another decree of the same court, or of another court having Juris- 
diction in the saine suit, or in a st founded on a sinilar cause of action, clearly appear to 
be in opposition thereto, or inconsisteut with such other judgment.— eg. 19, 1817, Sect. 


7, Cl. 1. 


sole (aa Wee 180. It is hereby enacted, that from and after the first day of May next, a special 

to the &. D. A. a ; 

Calontis aol abe appeal shall lie to the Courts of Sudder dewanny adawlut at Calcutta and Allahabad res- 
t DD. A. a ; 

Madras and 8. DA, pectively, to the Court of Sudder adawlut at Madras, and to the Court of Sudder dewanny 

at Bombay from all . o_ : ae 

decisions passed in 4dawlut at Bombay, from all decisions passed on regular appeals in the Civil courts subor- 


lar appealsin ci- ,. : : . : ; 
vi courts’ subordi- dinate to them respectively, which shall appear to be inconsistent with some law, or usage 


seat having the force of law, or some practice of the courts, or shall involve some question of 
law, usage, or practice, upon which there may be reasonable doubts.—Act III. 1843, 

Sect. 1. 
Applications for 181. And it is hereby enacted, that applications for special appeals shall not be 


special appeals must : P ae ‘. : 
se apracageee A admitted unless they are presented to the proper court as aforesaid within the period l- 
game e€ as 10F re- P, ° e . 
gular appeals. mited for the prescntation of regular appeals.—Jbid, Sect. 2. 
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Sect. 16.] 

182. And it is hereby enacted, that every application for a special appeal shall be 
accompanied by copies of the several decrees previously passed on the case.—Aet III. 
1843, Sect. 3. 

183. And it is hereby enacted, that every application for a special appeal duly 
presented to the proper court as aforesaid shall be heard by a single Judge of the court 
in presence of the special appellant or his vakeel or agent, and it shall be competent to 
the Judge at his discretion, to call for and peruse any document forming a part of the record 
of the cause, and to summon the opposite party to answer the application.—J/bed, Sect. 4. 


184. And it is hereby enacted, that if it shall appear to the Judge that a special ap- 
peal is admissible under this Act he shall pass an order accordingly, and shall at the same 
time reduce the point or points to be determined to writing in English in the form of a 
certificate, which shall be translated into the vernacular language, in use in the court, and 
the special appeal shall then be brought on the file of the court to be heard and determin- 
ed in duc course. Provided that it shall not be necessary to call for or refer to any part 
of the proceedings the re:.ding of which is not required for deciding the point or points of 
law stated in the certificate.—Zbid, Sect. 0. 


185. And it is hereby enacted, that if it shall appear to the Judge that a special ap- 
peal is not admissible under this Act he shall reject the petition, and his order so reject- 
ing a petition fur a special appeal shall be final.—Jbid, Seed. 6. 

186. And it is hereby cnacted, that in every case of special appeal admitted as 
aforesaid the Court of Suddor dewanny adawlut shall determine ihe point or points, certi- 
ficd as above enacted, and no other point or part of the case whatever.—/bid, Sect. 7. 


187. Provided that when the special ground of appeal may have been incorrectly 
or incompletely certificd, it shall be compctent to the court to amend the certificate. 
Provided that such amendment shall relate only to the point or points originally stated in 
the certificate and it shall not be lawful for the court to received or add any new point or 
points.—Lbid, Sect. 8. 
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And be heard by a 
single judge, who may 
call fur any document 
of record, &c. 


If judge deems a 
special appeal ad- 
mispible, he shall or- 
der accordingly, aud 
reduce in the form 
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vernacular language 
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course. 


Judge’s order re- 
jecting a petition fur 
u ppecial appeal shull 
be nnal, 


Upon special ap- 
peal, the 8. D. A. 
phall determine the 
points certified and 
no other part of the 
case. 

If the special ground 

of appeal has been 
incorrectly certified, 
the court nay amend 
the certificute, but 
such amendment 
bhall relate only to 
pots originally cer- 
ufied, &e. 


Save existing laws 
as to special appeals, 
bo far as they are not 
inconsistent with this 
act. 


188. And it is hereby declared, that the existing laws and Regulations of the Presi- 
dencices of Bengal, Madras and Bombay, relating to special appeals, shall continue in force 
so far as they are not inconsistent with the provisions of this Act.—Jbzd, Sect. 9. 


189. And it 1s hereby enacted, that nothing contained in this Act shall affect the 
hearing of second or special appeals which shall have been admitted and be pending in ap- 
peal before the said lst day of May next, and that all such second or special appeals shall 
be heard and decided in the same manner as if this Act had not passed.—Zbid, Sect. 10. 


Act not to affect 
pending appeals, we. 


Special appeals may 
be received by the 
S. 1. A. from the 
e>..a4regulation pro- 
vines, 


190. I am directed by the Court to communicate to you the following rule, regarding 
the admission of special appeals from the province under your control to the Sudder dewanny 
adawlut, which, as you will perceive from the accompanying copy of the orders of the Govern- 
ment No, 529, of the 18th instant, and its enclosure, have been sanctioned by the Supreme Go- 
vernment :—ule.—Under the spirit of Act III. 1843, no special appeals are to be admitted 
from the decisions of the authorities in the extra Regulation provinces without the sanction of 

4Z2 


No applications for 
the admission of spe- 
cial appeals will be 
received by the zillah 
courts after May Ist, 
1843. 


The judges will dis- 
pose as ppecdily as 
possible of all »pecial 
appeals then pend- 
ing. 
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the period allowed 
for the presentation 
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otherwise the appeal 
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are imperative. 
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peal within three 
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petition, may be given 
in a supplementary 
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the Court. Nevertheless in order to promote facility of access to the court, applications for 
special appeals may be presented to and received by the local authorities within the prescribed 
period of three months, to be transmitted, with the proceedings of the Courts of first and se- 
cond instance, to the Sudder dewanny adawlut ; and it shall not be obligatory on the appellants 
to appoint vakeels in such cases till after notice given to the appellants of their appeals having 
been admitted.— Cir. Ord. 20th March 1846. 


191. Under Act IIT. 1843, which comes into operation on the first May next, no ap- 
plications for the admission of special appeals will be receivable by the Zillah courts. As 
this will afford the Judges leisure to decide more appeals from the decisions of the Sudder 
Ameens and Moonsiffs than they were able to do, when they had to receive petitions for spe- 
cial appeals and to try the appeals specially admitted, the Court are desirous that the Judges 
should bestow their primary attention on the disposal of the special appeals and the petitions 
for the admission of such appeals which may be pending on their files at the date ahove men- 
tioned, to admit of a judgment being formed of the extent to which they are able to try regular 
appeals from the orders of the lower grades of Native Judges.— Cir. Ord. 28th April 1843. 


192. As misconception appears to prevail in regard to the period allowed by law for 
the institution of special appeals, and the obligation resting on such appellants, of submitt- 
ing, together with their pctitions, copies of the several decrees passed on the case, by both the 
inferior courts, the Court deem it right to declare, that agreeably to the unqualified terms of 
Section 2, Act IIL. of 1843, no application for special appeal can be legally admitted, unless it be 
presented “ within the period limited for the presentation of regular appeals,” and that the re- 
quired copies of the previous decisions must be exhibited within the same period. A strict in- 
terpretation of tle law, which enacts that “every application for special appeal shall be ac- 
companied by copies of the several decrees previously passed on the case,” might perhaps justi- 
fy the conclusion that unless the petition praying for special appeal be so “ accompanied,” that 
is unless the petition and the copics of decrees previously passed be simultaneously submitted, it 
cannot be recognized as a /egal application for special appeal ; but without intending to rule this 
point, the Court intimate that the documents in question must be invariably exhibited within 
the period allowed for the presentation of regular appeals and that failure to observe this in- 
junction will necessarily involve a rejection of the petition praying for special appeal, even 
though the latter may have been filed within the limitation above mentioned.—Cir. Ord. 23d 
May 1845, par, 1. 


193. The civil Judges are requested to take every proper means for giving the widest 
publicity to this construction of a law, the provisions of which are imperative, and confer upon 
the Sudder dewanny adawlut no authority to admit special appeals, not legally instituted with- 
in the period allowed by law for the presentation of regular appeals.—Jbid, par. 2. 


194. A mere application for permission to lodge a special appeal in the Sudder dewanny 
adawlut, presented within three months from the date of the decrce of the Zillah court, is not 
sufficient to bring the applicant within the time.— Mep. Sum. Cases, 13th July 1842, p. 34. 


195. A person having inadvertently omitted in his petition of special appeal to state the 
grounds on which he appealed, may be allowed to supply the omission by a supplementary peti- 
tion on the stamp prescribed by Section 17, Regulation 1, 1814.—Con. 248, 8th May 1816. 
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196. Failure to state the grounds of appeal, within the same period, without good cause 


for the neglect, subjects the application to be struck off the file—Ztep. Sum. Cases, 13th July 
1842, p. 34. 


197, Where an appeal from a judgment affecting the interests of Government was admit- 
ted after a lapse of 5 months and 13 days from its date, appellant justified delay by the necessity 
of reference to and sanction of the superior functionaries of Government.—S. D. A. Sel. Rep. 
30th Sept. 1833, vol. 5, p. 331. 


198. ‘The Provincial court having refused to admit an appeal in forma pauperis, on the 
merits of the case, and without reference to the question of pauperism, held that such order is 
final, and not open to special appeal.—S. D. A. Sel. Rep. 16th Jan. 1826, vol. 4, p. 104. 


199. Special appcals (after admission) to be dealt with in regard to the preparation of the 
cases for trial, the same as regular appeals.—J?eles S. 1. A. 21st Jan. 1842, Sect, 19. 


900. If on a consideration of the circumstances of the case, the court shall see reason 
for admitting a special appeal on any of the grounds stated in the first clause of this section, 
[the appellant shall be required to furnish the prescribed security, and to deposit the 
amount of the {ees payable to his pleader under the rules in force, within a reasonable period 
to be fixed by the court; when the required security and deposit shall have been duly fur- 
nished,] the court will adinit the special appeal, and proceed to investigate the suit under 
the same rules as are prescribed for the trial and determination of regular appeals.— Reg. 
26, 1814, Sect. 2, Cl. 4. [The rules tneluded within brackets have since been repealed.) 


SECTION XVII. 
Grounds on which Special Appeals have been admitted or refused. 


201. Adverting to the practice, adopted in frequent instances of applications for the ad- 
mission of special appeals, of urging pleas on the grounds of informality and departure from the 
law of procedure in the Court of first instance, which have not been urged in the Court of first 
appeal, the Court resolve—That as a general principle, the Court will not consider, as a sufficient 
ground for the admission of a special appeal, any plea urged upon the ground of mere informa- 
lity or departure from the law of procedure occurring in the Court of first instance, unless the 
same shall have been urged in the Court of first appeal, and unless the certificate endorsed on 
the petition shall specify that such plea was urged in and rejected by such court.—ftes. S. D. 
A. 16th July 1847. 


202. Two Judges of the Sudder dewanny adawlut admitted a special appeal because the 
lower courts had decided the case, in which a question of //:ndvo law was fhvolved with- 
out reference to the law officer. The Judges, who heard the casein appeal, differing from these 
facts in the lower courts, adjudged the case [without reference to their law officer, ] on usage 
and Hindoo law applicable to facts found by them.—S. D. A. Sel. Rep. 31st Dec, 1833, vol. 5, 
p- 330. 

203. The circumstance of a rent-free suit reported upon by a Collector having been re- 
ferred for decision to a Suddcr Ameen, was held to be a good ground for admitting a special 


If the grounds are 
not stated within the 
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to rejection. 
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appeal affecting the 
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— And becanse 1 appeal ; as also was the fact of a case having been decided without reference to an award of 


cise had becn decided 
without reference to arbitration.—Con. 499, 27th March 1829. 


an award of arbitra- 

tion. 

Case in which the 201. Six different actions having been instituted, for as many villages, to set aside a sin- 
8. D. A. allowed six : : enc 
suit to be consoli- gle deed of conveyance of the whole, and having been decided together by the Courts of original 


Jated, und admitted . . 4... : ‘ 
ane bpatial: aires jurisdiction and first appeal, the Sudder dewanny adawlut, under the circumstances allowed the 


from the six decrees. cases to be consolidated, and admitted one special appeal from the six decrees.—Rep. Sum. 
Cases, 3d June 1835, p. 8. 


Special appeal ad- 205. The appellants were adjudged by the Provincial court to pay a debt borrowed by 
abe peas pore their brother, on the ground of the family being undivided and the money borrowed being ap- 
had ea ne plied to the benefit of the family generally ; but the decree at the same time, allowed them to 
uerally, tu the benelit sye for the recovery of the sum so adjudged from the estate of their brother. A special ap- 


of an undivided ta- é : : , : 
mily. peal was admitted against this part of the decree, as inconsistent, and so much of the decree as 


gave the option was annulled by the Sudder dewanny adawlut.—S. D. A. Sel. ep. 14th Aug. 
1817, vol. 2, p. 247. 


A special appeal 206. <A special appeal admitted from o doubt whether, in a case in which an ameen not 
adnutted, to sectle a ; ; ; : me ; Rees 
doubt whether an having been sworn, previous to deputation under Section 17, Regulation 4, 1793, the defect 


-cn's being + ; d ‘ 
han “lierenre. Wes was cured by his being subsequently sworn to his report.—S. D. .4. Sel. Rep. 10th Jun, 1833, 


aunt vol. 5, p. 261. 
— And on the 207. A special appeal admitted on the ground of defect of investigation which appeared 


zround of defect ot ie ¥ ~ BY: ~ 
fat estization m the from the decision of the lower court.—S. D. A. Sel. Rep. 5th Feb. 18338, vol. 5, p. 266. 


lower court. 
— And against a 208. <A special appeal admitted because the order of the zillah Judge, imposing a fine of 


fine of 100 rs. impos- : — : eae 
ed by a judge, for 100 rupees on appellant for the temerity of his defence, was unjust and contrary to judicial 


“the temciity uf the ; 
‘eae aaas practice. —S. D. Al. Sel. Rep. 15th April 1833, vol. 5, p. 290. 
— And where a 209. Where a course of procedure prescribed by Regulation had not been observed, [e. 


course of procedure ; : ae ‘ F J : 
prescribed bythe re- g. that directed in Clause 2, Section 3, Regulation 2, 1805, where fiaud is alleged as a bar of 


pean amet me limitation] the Sudder dewanny adawlut admitted a special appeal.—S. D. A. Sel. Leep. 9th 
ayn 


Sept. 1833, vol. 5, p. 323. 

— And because the 210. In an action to recover on a conditional sale, the plaintiff recovered in the lower 
lower court had not re 
enquired into the courts on ground that the sale had become absolute by default of vendor to repay all, within the 
See ee legal time, but vendee had received rent from the sold property, and had continued to receive 


or the service of the 
notice under res. 17, partial payments after default, and vendor had deposited in court a sum as balance due to the 


1806, sec. &. 
vendee. A special appeal was admitted because the lower courts had not enquired into the state 
of account, nor as to disputed service of notice under Section 8, Regulation 17, 1806, on vend- 
or.—S. D. A. Sel. Rep. 28th Feb, 1834, vol. 5, p. 346. 
— And because the 211. The Sudder dewanny adawlut admitted a special appeal, perceiving reason to doubt 


S. D. A. doubted the ; : : 
accurate finding of a the accurate finding of a fact operating a legal forfeiture, but decided that the case should not 


fac i legal 
feng “5"" pe held as a precedent. —S. D. A. Sei. Rep. 20th Dec. 1830, vol. 5, p. 79. 
A special appeal 212. Upon the first question proposed by your fourth Judge, viz. whether a special ap- 


cannot be adinitted bi Ou ; ae . : 
to reverse an error peal may be admitted to reverse an error in the determination of facts, when the judgment may 


in the determination ar : ‘ * is 
of facts; they must appear to be manifestly without, or contrary to, evidence, the Court are of opinion, that a spe- 


be gasumed as stated 6:5) appeal cannot be admitted on such grounds under Section 2, Regulation 26, 1814 ; which 
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requires that all the facts of the case must be assumed as stated in the decree.—Con. 246, Ist 
May 1816, par. 2. 


213. Upon the second point, viz. when exorbitant damages may appear to have been 
given, the Court can offer no opinion without more particular information of the case, and the 
damages awarded ; such as might enable them to judge, whether the case is within any of the 
special grounds stated in the first clause of Section 2, Regulation 26, 1814. The Court, there- 
fure, can only suggest, that you should exercise your own judgment on the case, in determining 
whether it falls within any of the prescribed grounds for the admission of special appeals or 
otherwise.—Jbid, par. 3. 


214. A special appeal having been admitted in a case originally decided on the evidence 
of a deed bearing an improper stamp, or requiring a stamp but written on plain paper, the deci- 
sions of both the lower courts should be set aside, and the Court of first instance directed to res- 
tore the case to its original number on the file, and after exercising its discretion in regard to 
granting or not granting the party who presented the deed an opportunity of remedying the de- 
fect in it in the mode Jaid down in rules L and 2, (as either may apply), to dispose of the case 
accordingly. —Cir. Ord. Tth Jan, 1842, par. 7. 


SECTION XVIII. 
Stamp Fees, Pleaders, Sc. 


215. In applications for special appeal no exhibit fee is leviable on documents filed 
with the petition until the appeal is admitted.—Con. 961, Host. C. 26th June, Cal. C. Tth 
Ang. 1835. 


216. It has been the practice of this court to allow the appellant to file, with his peti- 
tion of appeal, the mooktarnamah under which the vakalutnamah may be executed, and the 
security bonds for costs for staying or enforcing execution, us well as the vakalutnamah and 
copy of the decree appealed against ; and that all other documents are given in with a sepa- 
rate petition on the usual stamp. Jn applications for special appeals no exhibit fee is required 
with the documents filed (according to a gencral roobuharee dated the 13th January, 1830, copy 
of which is annexed,) until the special appeal be admitted, when the fee is levied on such do- 
cuments as are put on record in the proceedings, —Jbid. 


217. On the special appeal being admitted, the exhibit fees due under the general Regu- 
lations are to be paid within six wecks on all papers (whether copies or original) not on the 
record of the case appealed.—vules S. D. A. 7th May 1841. 


218. In the event of failure of payment, the case will be dealt with as any other case of 
default.—Jbid. 


219. Parties engaging pleaders to present application for the admission of special ap- 
peal, must distinctly state in their vakalutnamahs, whetker the pleader is merely to make the 


preliminary application, or to conduct the case to its final issue.—Z?ules S. D. A. 25th Nov. 
1842. 
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jp te 220. In the special appeals provided for by the foregoing section, as well as in all 


appeals are referred oth or special, under the Regulations in force, i it i 
appeals are referred other appeals, regular pecial, under t gulat orce, if the suit in appeal 


gation. be referred back for further investigation and decision, without a judgment upon the 
merits of the case the stamp duty paid by the appellant on his petition of appeal shall 


Limitation as to be returned to him; and if the appellant, or respondent, have appointed a pleadcr, his 
the fee to be paid to bs ‘ ' 
the pleaders in such fee shall be limittcd to such sum as may be deemed an adequate compensation for his 


ee labour, not exceeding one-fourth of the established fee in a regular suit.—Zeg. 19, 1817, 
Sect. 8. 


bo ores authorized 221. Ifthe court shall not sce sufficient reason for admitting the special appeal, and 

0 refund a portion : 3 i : a 

of the stamp duty in shall in consequence reject the petition, the appellant shall not be entitled to reccive back 

certain cases when : ‘ ate : 

the petition foraspe- the amount or value of the stamp on which the petition may have been written under 

cial appeal may be ; ‘ : : ae P 
2 clause third; the courts are however vested with a discretionary authority in any parti- 


rejecte 
cular instance of hardship to refund any portion not exceeding three-fourths of the 
amount of such stamp duty to the party who may have paid the same, or to his legal re- 
presentative—Reg. 26, 1814, Sect. 2, Cl. 5. 
Orders of the S. 222, Where the original notice of appeal (special) had been mislaid, the Sudder dewanny 


. A. where the ori- : ‘ 
aa Sacaat apical adawlut directed renewal, and the respondent was allowed to appear and defend after proceed- 


had been muslaid. ings had in the appeal ex-parte.—S. D. A. Sel. Rep. 5th Feb. 1833, vol. 5, p. 266. 


SECTION XIX. 
Review of Judgment by the Sudder Court. 


Provision for_em- 223. The Court of Sudder dewanny adawlut, in cases referred to them under the 
0 svi o preeeding clause, as well as in all cases in which a petition may be presented to them for 
a revision of their own judgments, which may not have been appealed to the King in 

Council, (or though appealed, the proceedings in which may not have been transmitted to 

the King in Council,) are authorized to grant the review desired, if upon a consideration of 

tle reasons stated, the circumstances of the case shall appear in justice to require it. The 

Sudder dewanny adawlut shall record on their proceedings the grounds upon which a 

review may be granted by them in each instance, and shall issue any instructions regard- 

ing the admission or rejection of new evidence in the case, which they may decm just and 


proper.— Reg. 26, 1814, Sect. 4, Cl. 3. 


_ The orders reject- 224. The order of a Zillah or City court, or of a Provincial court, or of the Sudder 
iug applications for 


erie a i ld dewanny adawlut, rejecting the petition for a review in the first instance, or of the latter 
tu prefer a regular court refusing to sanction a revicw when applied for by a lower court, shall not be con- 
a strued to preclude the party from instituting a regular appeal, (if the case be appcalable) 

in a competent court, subject to the conditions and rules prescribed by the Regulations 


in force for the admission of such appeals.—Jbid, CV. 4. 
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The rules regarding Stamps on petitions for a review of judgment will be found at Chapter 
VII, Section 21, page 725. 


225. In addition to the rules contained in Section 4 of Regulation 26, 1814, relative 
to petitions for a review of judgment in regular original suits and appoals, decided by the 
Zillah, City, and Provincial courts, or by the Court of Sudder dewanny adawlut, it is here- 
by provided, that whenever the Judge or Judges, who may have passed the deerce or if the 
decree have been passed by two or more Judges, when any of such Judgcs shall continue 
attached to the court, at the time when the petition for a review is reecived. and shall not 
be precluded, by absence or other cause, for a period of six months after the receipt of the 
petition from considering and recording lis order or opinion upon the same, it shall not be 
vompetent to any other Judge or Judges of the same court, to enter upon a consideration 
of the merits of the petition, and record an order or opinion thereupon, it being the ob- 
vious intention of the rules referred to, that application for a review of judgment made 
in pursuance thereof, should, as far as practicable, be received and disposed of by the 
Judge or Judges who may have passed the decision, subject to the regular course of ap- 
peal, if the case be appealable to a superior court. Provided however, that this restric- 
tion shall not be considered applicable to cases not open to a further appeal, in which 
a single Judge, whether of a Provincial court or of the Court of Sudder dewanny adaw- 
lut, may appear, on the face of the decree, to have exceeded the powers vested in him by 
the Regulations. In sueh cases the decree being imperfect, and irregular, it shall be 
competent to a majority of the Judges of the Provincial court, or of the Court of Sud- 
der dewanny adawlut, concurring in opinion as to such irregularity, to proceed upon the 
petition for a review, in the manner prescribed by Scction 4, Regulation 26, 1814, and 
hy the present Regulation.—Meg. 2, 1825, Scet. 3. 

Regarding the lanquage in whieh the order for the review of judgment is to be written vide 
Chapter IE, Section 1, No. 10, page 218. 


226. 
after the lapse of twelve years from the date of the final decision passed in the case.—ep. Sum. 
Cases, 25th May 1840, p. 31. 


Weld that an application for a review of judgment is not cognizable by the Court 


227. On the 30th December, 1820, a Judge of the Sudder dewanny adawlut struck an ap- 
peal off the file, on the compromise of the guardian of an infant appellant with respondent. 
On the application of appellant, at the end of eleven years (three after the age of 16 attained,) 
review was admitted by a single Judge and appcal revived on the ground that there was no ap- 
parent benefit by the withdrawal of the appeal. 
vious error without summoning opposite party to shew cause.—S. D. .4. Sel. Rep. 19th July 


18338, vol. 5, p. 307. 


Review admitted ex-parte on ground of ob- 


228. An application to review the order rejecting the admission of a special appeal must 
be preferred within three months from the date of the order of rejection.—diep. Sum. Cases, 
28th Sept. 1842, p. 39. 


229. A question having arisen in a case decided by two Judges, both of whom continu 


attached to the court, whether on an application for a review of judgment such application r 


oA 


Additioual rules re- 
lative to the consi- 
deration of petitions 
from review of judg- 
ment in regular ori- 
ginal suits & appeals. 


Such petitions in all 
practicable cases to 
be received and dis- 
posed of by the judge 
who passed the deci. 
sion, subject to the 
regular course of ap- 
peal. 


Whose restriction 
however declared in- 
applicable to cases 
where the judge m 
passing a decision 
inay have exceeded 
the powers vested in 
him. 

Rule of proceeding 
to be observed by the 


judges in correcting 


such irregularities. 


An application for 
a review of judgment 
not cognizable after 
J2 years. 


Review admitted 
after 11 years. 


Within what time 
an application to re- 
view an order rejéct- 
ing a special appeal 
inust be preferred. 


To whom an ap- 
lication for a review 
In a casc decided by 


two judges, both of 
whom are still at- 
tached to the court, 
is to be presented. 
Course to be pur- 
sued in the event of 
a difference of opi- 
nion between them. 


When in acase de- 
cided by a single 
judge, he rejects an 
application for a re- 
view, his rejection is 
final, unless he 
changes his opinion. 

No other judge can 
subsequently autho- 
rize a review. 


Two judges pass a 
decision ; both admit 
a review of it; one 
leaves the court be- 
fore the rehearing ; 
the decision of thie 
other, if confirmatory 
of the former judg- 
ment, is final. 


An application for 
review rejected by 
the deciding judge 
cannot be adimitted 
by another judge 

Case of review of 
judginent where two 
judges differed frum 
two other judges. 


Case of a review 
admitted by a single 
judge. 


Case in which a 
question of review 
came up before two 
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should be.submitted for the opinion of both of the judges, or whether the opinion of one for 
the admission or rejection of the review is final, the Court are of opinion, on due consideration 
and with reference to the rule laid down in the case of Musst. Ujgnasee regarding the admis- 
sion of a review of judgment in the Provincial court of Patna, but in such cases the petition of 
review should be laid before the Judges who passed the decrees ; and that in the event of 
a difference of opinion between them, as to the admission or rejection of the review, the matter 
should be referred to one or more Judges of the court, until the question be determined by a 
majority of voices.—Con. 756, Cal. C. 8th Feb., West. C. 15th March 1833. 


230. It was resolved in concurrence with the Western Court that when, in a case decided 
by a single Judge, the deciding Judge shall have rejected an application for a review of the 
judgment, his rejection is to all intents and purposes final; unless he himself shall see grounds, 
on a subsequent application, to admit a review, and that it is not competent to the court (the 
said Judge being absent and incapable of hearing a second petition within six months) to 
authorize a review of the order rejecting the review.— Con. 982, Cal. and Fest. C. 16th Oct. 
1830. 


231. 
two Judges admit a review ;—one of them leaves the court ; the other confirms the decision 


Two Judges of the Sudder confirm the decree of a Provincial court. The same 


previously passed by the two. Under those circumstances the Court resolved that the second 
decision of the remaining Judge is final, and that a second concurring voice is not necessary 
to render it so.—Con. 683, 16th Alarch 1832. 

232. An application for a review of judgment rejected by the deciding Judge, cannot be 
admitted by any other Judge.—S. D. A. Sel. Rep. 26th March 1838, vol. 6, p. 224. 


233. 
viewed should be reversed, and two that it should be affirmed, one of the latter having joined 


In a case of review of judgment, two Judges being of opinion that the decree re- 


in passing the decree reviewed, and the Judge who concurred with him in that decision having 
since died; held, that the opinion of the deceased Judge should be taken into the account so as 
to create a majority without the necessity of calling in a fifth Judge.—S. D. A. Sel. Rep. Sth 
July 1823, vol. 3, p. 23-4. 


234. 
be absolute. The appeal was heard by two Judges of the Provincial court in succession : the last 


The Zillah court, on plaintiffs suit, adjudged a conditional sale made by defendant to 


adopted the judgment of reversal proposed by the former on the ground of redemption by the 
vendor, but the first Judge by order on petition of the respondent had retracted the verdict, 
whence the case was sent back to him, and he now reverted to his first verdict and passed judg- 
ment in conformity. Again moved by the vendee, by an order on his petition he directed an ap- 
plication to the Sudder dewanny adawlut for review, because vendor had not redeemed and no 
provision had been made for the balance due, and he staid execution. This order had not been 
sent to the other Judge for concurrence, when the Provincial court was abolished under Regula- 
tion 2 of 1833. On application to the Sudder dewanny adawlut by original defendant for a spe- 
cial appeal, review of judgment was admitted by a single Judge [who had consulted his col- 
leagues under Section 5 of that Regulation.—S. D. A. Sel. Rep. 12th March 1834, vol. 5, p. 352. 


235. Messrs. Rattray and Turnbull admitted a review of the judgment passed by them- 


selves. Mr. Rattray on hearing the revicw proposed to confirm the judgment, and, as Mr. 
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Turnbull had left the court, sent on the case for another voice. Messrs. Shakespear and Wal- {ndgets one of whom 
es : aving le e court, 
pole were of opinion that Mr. Rattray was competent singly to confirm, and that the reference the other was deomed 


to another Judge was unnecessary.—S. D. A. Sel. Rep. 20th Feb. 1830, vol. 5, p. 16, Note. he: Eoeeibd leg 


236. Though the rejection of a petition of review by the deciding Judge is final, yet the | wees the deciding 

e 4: * . . ° . - . judge, having reject- 
deciding Judge having waived his objection to the appeal being re-heard, the review was ad- eda peation for re- 
view, waived his ob- 


mitted.—S. D. A. Sel. ep. 20th July 1836, vol. 6, p. 88. jection, the review 


Was adinitted. 


237. A plea of insanity set up by the plaintiff, not having heen investigated, a review ee nae 


was admitted and the case sent back for a new trial—S. D. A. Sel. Rep. 24th July 1822, vol. ae es been 
gated. 
3, p. 162. 


— And because of 

& suspicion that the 
admitted on a suspicion that the pundit, on whose ryarastha the special appeal was decided, Pundit on whose vya~ 
‘ vastha the special 


had taken a bribe to induce him to give a favorable answer. But it appearing that his exposi- appeal was decided, 
had been bribed. 


238. <A claim to birt mahabraminee having been dismisscd, a review of judgement was 


tion of the law was correct, the judgment was confirmed.— 8. D. A. Sel. Rep. 30th June 1825, 
vol. 4, p. 70. 


— And on the 
ground of obvious er- 


opposite party to shew cause.—S. D. A. Sel. Rep. 19th July 1853, vol. 5, p. 307. ror. 


259. Review admitted ea-parfe on the ground of obvious error, without summoning the 


210. The Sudder dewanny adawlut had confirmed the decision of the Provincial court, F tee - 


winch dismissed a claim as barred by prescription ; but afterwards. on review, held that valid the S. D. A. 
exception existed, and directed that the suit revived should be tried on its merits. ITeld, that 

the lower court and the Sudder dewanny adawlut in appeal, cannot again go into the question 

of prescription; nor try any alleged fraud and imposition, by which, on review, the order for 

the revival of the case had been obtained.—S. D. A. Sel. Rep. dist Jan. 1832, vol. 5, p. 168. 


9 Set aa ; ; , 0 ‘ Application for re- 
241. Application for a review of judgment, on grounds already decided upon by former Bris ys peounds ale 


Judges of the Sudder dewauny adawlut, rejected.— Rep. Sum. Cases, 10th Feb. 1841, p. 3. ready decided by the 
former judges of the 
S. D. A., rejected, 


ni . ‘ ‘ iS] The opinions of 
242. The opinions recorded by Judges of the Sudder dewanny adawlut on a first decision ‘iia: judires ofa fiast 


are not set aside merely by the admission of a re-hearing, or review of judgment.—S, D. A, decision are notsct a- 
; - side by admitting a 
Sel. Rep. 3d April 1842, vol. 7, p. 81. review. 


243. <A review of judgment having been admittel in consequence of a slight difference A review being ad- 
‘ ses =e : * 6 mitted in consequence 
in the opinion of the deciding Judges, held that their opinions are not thereby cancelled, but of a sight difference, 


are to be taken into account in the final disposal of the case.—S. D. A. Sel. Rep. 18th June ie ue Pes 


en mto account in 
1840, vol. 6, p. 290. the final disposal of 
the case. 


244. To enable the Sudder dewanny adawlut to receive an application for a review of Pipe ean aa 


: ; i titions, it . complete in three 
judgment on paper of the value prescribed for miscellaieous petitions, it should be filed com Srcruhia: €o a6earo te 


plete within three months, accompanied by all the necessary papers.—Hep. Sum, Cases, 23d being received on the 
. tamp for miscellane~ 


Aug, 1842, p. 37. ous petitions. 


@ 
5A 2 


Case in which the 
S. D. A. strictly con- 
strued the terms of a 
final decree of a lower 
court. 


Mode of correcting 
an evident error in 
the decree of a for- 
mer judge without a 
review. 


Decrees to be sign- 
ed by the judges, and 
attested by the recis- 
ter, and Copies to be 
delivered to the par- 
ties. 


If a single judge of 
§. D. A. trying an 
appeal,reular or spe- 
cial, 1s of opinion that 
the decision appealed 
zyrainst ought to be 
altered or reversed, 
he shall call in two 
other judges to sit 
with him, and the 
three shall decide the 
ease, & if they azicc, 
sign, it or the opinion 
of him who differs 
shall be recited in 
the decree. 


The provisions of 
the three preceding 
causes applicable to 
copies of decrees or 
orders from which a 
party may desire to 
prefer a special ora 
summary appeal. 


Decrees of the S. 
D. A. ae to be tinal 
—exception. 


The S. D. A. will 
not admit any appeal 
tu the privy council 
except thone provi- 
ded for by reg. 16, 
1797. 
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245. The Sudder dewanny adawlut, dissenting from the principle on which a final decree 
of the lower court was passed, construes strictly its terms.—S. D. A. Sel. Rep. 13th Jan. 1834, 
vol, 5, p. 338. 


246. Mode of proceeding to amend an evident error in the decree of a former Judge of 
the Sudder dewanny adawlut, without the admission of a formal revicew.—ep. Sum, Causes, 
loth July 1841, p. 14. 


SECTION XX. 
Decrees of the Sudder Court. 


247. 
decrees may be passed, and attested by the Register. and copies so signed and attested 
are to be delivered to the partics.— Reg. 6. 1793, Sect. 28.—Benares Reg. 10, 1795, 
Sect. 2.—Ced. and Cong. Prov. Reg. 5, 1803. Sect. 28. 


The decrees are to be signed by the Judges present in the court when the 


248. 


when a single Judge of the Sudder dewanny adawlut, trying a case in appeal, regular 


Tt is hereby enacted, in inodification of Section 16, Regulation 25, 1814, that 


or special, from any subordinate court. shall be of opinion that the decision appealed from 
ought to be reversed or altered. he shall always call in two other Judges of the court to 
sit with him, and that the appeal shall be then heard by the three Judges sitting: tove- 
ther. and be decided by them without any additional voices. In such cases the decree or 
final order shall be signed by the three Judges, if they agree together ; but, if one of 
them dissent from the view taken by the majority, by the two Judges who agree toge- 
ther, and the signature of the third Judge shall not be considered requisite, but his opinion 
shall be recited in the deerce or final order.—Act ZZ. 1845, Sect. 1. 


Regarding the language in which the decree is to be written, vide Chapter IMI, Section 1, No. 


10, page 218. 


240. The principles of the rules contamed in clauses eighth, nmth, and tenth of 
this section, are to be considered applicable to all copies of decrees, from which a party 
mav be desirous of preferring a special or a summary appeal ; and to all copies of orders 
passed by the Judges and Negisters of the Zillah and City courts. by the Provincial 
courts, and by the Sudder dewanny adawlut, which those courts may be required to 


furnish to parties under the provisions of any Regulation —Reg. 26,1814, Sect. 8, Cl. 11. 


291), 


ever, [except in cases of appeals to the Privy Council].— Hey. 6. 1793, Sect. 29. 


The decrees of the Sudder dewanny adawlut, arc to be final im all suits what- 


251. The Court, having taken into consideration the papers laid before them, concur in 
opinion with Mr. Smyth, that the orders of the Court in all miscellaneous cases are final. Ac- 
cordingly it 1s resolved that the Court will in future decline to admit any appeals to the King 
in Council, excepting such as are expressly provided for by Regulation 16 of 1797.—Con, 1102, 
Cal. C. 13th Aug. Hest. Co 15th Sept. 1887, 
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252. To prevent an abuse of the above rule, and the encouragement of litigious 
appeals, the Provincial courts of appeal in all cases wherein they may confirm the 
decree of a Zillah or City court, and the Sudder dewanny adawlut, in all cases wherein 
it may confirm the decree of a Provincial court, are to adjudge interest at the rate of one 
per cent. per mensem on all sums receivable by the respondent under the decrec pas- 
sed in his favour, from the date of such deerce, and are authorized to punish appeals 
which may appear to them litigious, by a fine to Government, proportionate to the con- 


dition of the party and the circumstances of the case.— Reg. 13, 1796, Sect. 3. 


253. Where the fine may be imposed for a litigious appeal in conformity to Section 3, Re- 
grulation 13, 1796, the amount, if not immediately forthcoming, should be realized under the 
same rules as are applicable to the execution of decrees of court.—Con. 1096, Cal. and TVest. 
C. 7th July 1837. 


SECTION XAL. 
Execution of Decrees of the Sudder Court. 


254. The Sudder dewanny adawlut is empowered im every case in which a sum of 
money is decreed to be paid by a zemindar, independant talookdar, or other actual pro- 
prictor of land, to issue an order to the proper court, to execute the decree in the same 
manner as the courts are authorizod to execute decrees by wluch a sum of money may be 
decreed to be paid by any of the descriptions of persons abovementioned.— Reg. 6, 1793, 
Sect. 21.—Benares Teg. 10, 1790, Sect. 2.—Ced. and Cong. Prov. Reg. 5, 1803, Sect. 21. 

255. The Deputy Register will receive all applications for the execution of decrees, and 
after comparing them in the usual manner, will forward them for execution to the Zillah court. 
—lRules S. D. A. 21st Jan. 1842, Sect. 20. 


256. Whenever it may be necessary under any of the circumstances stated in Clause 8, 
Section 15, Regulation 26, 18-4, to issue a notice calling on the party against whom execution 
issued, to show cause why it should not be executed, it will be sufficient tu direct the zillah or 
city Judges to issuc the required notice. If no objections be made by the party against whom 
execution issucd, the zillah or city Judge will proceed to execute the decree in the usual man- 
ner, without further reference to this court. Should any objection be urged, the Judge will 
make the necessary investigation, reporting the result for the orders of the court and staying 


further proceedings in execution pending the refereuce.—Aules S. DB. A. 4th July 1834. 


257. The Deputy Register shall record in a proceeding any errors that may appear in an 
application for execution of a decree, for the information of the decree-holder or his vakeel, and 
the decree shall not be forwarded to the Zillah court for eaccution, until such errors have been 
corrected. Should any objection arise or be raised to the execution of a decree, the Deputy 
Register will lay the case before the Judge sclected as referce—Iules S. D. A. 21st Jun, 
1842, Sect, 21. 


Interest to be al. 
lowed on sums ad- 
judged by decree ap- 
pealed from, if con- 
tirmed, and litigious 
appeals to be punish- 
ed by fine. 


How the above fine 
for a litigious appeal 
should be realized. 


S.D. A. empower- 
ed to order the pro- 
vincial courts to en- 
force decrecs for 
guns of money a- 
gainst proprietors ot 
land by the sane pro- 
cess as those courts 
may enforce such de- 
crves passed by them- 
selves. 


The deputy regis- 
ter will receive ap- 
pheations for execu- 
tion of decrees and 
forward them to the 
zillah judee. 

Notice to shew 
Cause aainst execu- 
tion will be issued by 
the zillah judge. 


If there be no ob- 
jections, he will exe- 
cute it; if there be, 
he will imvestigate 
thei. 


How any error in 
the application for 
execution is to be 
dealt with; any ob- 
jections raised are to 
be disposed of by 
the deputy register, 


838 SUDDER DEWANNY ADAWLUT. [Cwar. IX. 


Course of aa 258. When a decree has been returned by a Zillah court before completion of execution 
aure Where the zidad 2 < ‘ j 
judge returns the de- and application for revival of execution has been made to this court, the Deputy Register shall 


‘ree beture it is exe- ; Sas ; ' 
cated submit such application to the Judge selected as referee.—ZJiules S. D. A. 21st Jan. 1842, Sect. 


cuted 
22, but see Rule 27, No. 171. 
— And when ap- 259. Applications for the execution of decrees preferred by any other than the person or 


\heations for execu- ' : : ‘ ; 
nae are preferred by Persons named in the decree as the party in whose favor the decree was given, are to be laid 


es alia les bulane before the Judge selected as referee.—IJbid, Sect. 23. 
= ia zillah 260. <A case involving the execution of a decree passed by the Court of Sudder-dewanny 
qe ves Rear adawlut, having been referred in the usual course for execution tu the Judge of the zillah or 
A pba of pti city in which the cause of action arose, and having, after due notice served on the decree-holder 
readmit the case. either in person or by vakecl, been dismissed on default in consequence of the neglect of the 

party to proceed in the matter within the period allowed, the zillah or city Judge is not compe- 

tent of his own authority to readmit tlie case, or to restore it to the file of his court.—Cir. Ord. 


Cal. C. 7th, West. C. 21st Dec. 1838. 


The judge will re- 261. But whenever after the service of notice as above required, and which should be in- 
turn the precept, cer- : ‘ : : : eens 

tifving the exccution, variably and carefully attended to, a zillah or city Judge may find it necessary to dismiss a case 

ae as hes m Mis OF this nature on default, his proper course of proceeding is immediately to return to the court 

the precept issued to him in the matter, certifying the execution of it, as far as lay in his power, 

as well as what he may have done in pursuance of the court’s orders ; and if the decree-holder 

should at any future period, renew his application for the enforcement of the award, he should 

Tne court which be referred to the court by whom the decree was passed, and who alone are competent under 

passed thedecreecau sych circumstances to comply with the prayor of the petition, and to direct the readmission of 


alone direct its re ; 
admission. the suit on the file of the lower court.—Jbéd. 


plo ame hese ans 262. The Court resolve that applications for the revival of decrees of the Sudder dewanny 
crees are to be dis- adawlut and Provincial courts, struck off on default, be referred to the Deputy Register under 
nee Act XVII. 1841, who will admit the applications, provided they be made within twelve years 
from the date on which the cause of execution was struck off, und no objection be raised by the 
Opposite party, or refer them to the Judge who has been appointed as referce, should any ob- 

jections exist.—ZJtules S. D. A. 31st March 1845. 
All intermediate 263. The Court having had under consideration the unnecessary delay and additional 


returns from the zil- : . : . : : 
Jah judges to be dis- trouble that is occasioned to the zillah Judges and their amlah, by the preparation of inter- 


:ontinued. ; . . . . ‘ 
iia mediate or meadce returns to precepts issued by this court in the execution of their decrees, 
ure pleased to direct that such returns be entirely discontinued from the Ist of May next.— 

Cir, Ord. 2d Apri 1841, par. 1. 
A quarterly return 264. In order to enable the Court to exercise a proper superintendence over this impor- 


to be made of the un- E ‘ j ‘ 
executed decrees of tant department, and also to ascertain the cxact progress made in the execution of their decrees, 


fe dee eecoeataa they request that you will submit a return every quarter of the unexecuted decrees of the Court 
toa particular form. of Sudder dewanny adawlut to this office, agreeably to the annexed form, both in English and 
in the vernacular, commencing from the first April instant. Full details must be given in the 
column appropriated to remarks, that the Court may at once see to what authority any unneces- 


sary delay in the non-execution of their decrees is attributable.—Jdid. par. 2. 
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Quarterly Return of the unewecuted decrees of the Court of Sudder dewanny adawlut pending in the 
sillah court of on the 1st April, 1841. 














Number of 
the sudder suit 
and date of 


Number and 
date of the 
first precept. 


Number of 


Substance of the 
zillah register. 


Names of the parties 
decrees. 


Cause of non-exreccution. 


decision. 
Ram Mohun Ghose, T ; , 
No. 118 of 7 appellant, o put respondent An ameen is now ul 
1839 No. 61. eins In possession of Bi- | the mofussil ascertain- 
1 Decided ‘10th 2d of Feby. Khyrollah ‘Shah shenpore zemunds | mg the amount of mesne 
June 1839 L840. respondent & diereas ree with mesne pro- | profits —possession has 
a holder fits for two years, been already given. 
Teencoury Sheik, 

NO: me . No 87 PUG To reahze the sum | ante ees 
0 1s330. o 87. VOTSUS of 10.000 rupees with | ecu, taken out: twice; 
i Decided 15th | 5th May 1840. Asman Bechee, ee se but the appellant has not 

Sept. 1800. respondent & deerce- ° yet been apprehended. 

holder. 

265. The Court having observed a want of uniformity in the quarterly statements of un- 
executed decrees, submitted under Circular order, No. (100, of the 2d April, L841, direct that 


you will adhere to the instructions therein contained, transmitting separate statements from each 
court before which the cases may be pending, and also designating the court whose decree 1s in 
course of cxecution. 

Privy Council, 

sudder dewanny adawlut, 

Late Provincial court, 
as it may be, Many of the statements recently received, indicate that sufficient attention is not 
given to the preparation of them, nor to their examination by the Judges themselves previ- 
ous to their being submitted, whereas the Court are of opinion that no duty of greater importance 


devolves on the Judges than the carrying out to completion the decisions that are passed. —~ Cua. 
Ord. 6th May 1842. 


266. Should any of the decrees of the Provincial courts of the Privy Council be pending 


unexecutéd in your district, you are requested to submit separate quarterly returns of these 
cases also.—Cir. Ord. 2d April 1841, par. 3. 


267. The Court request that in the quarterly returns of unexecuted decrees of the supe- 
rior courts, prescribed by Circulur order, No. 147, of the 2d April, 1841, the amount to be 
realized in cases of moncy decrees be always specified in column 5 ; and a memorandum given 
in column 6 to the following effect.—Cir. Ord. 8th Dec. 1843. 


Quarterly return. 


Separate statements 
designating the court 
whose decree is in 
course of execution, 
will be sent up by the 
zillah judge. 


A scparate quar- 
terly stutement to be 
made of any decrees 
of the prov. courts 
oe unexecut- 
ed, 

Farther instruc- 
tions for preparing 
the quarterly returns. 


The P. S. A. will 
also submit the same 
kind of quarterly re- 
turns which are re- 
quired of the zillah 
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840 SUDDER DEWANNY ADAWLUT. [Cuar. 1X. 


268. The Circular order, No. 1100, dated 2d April last, having omitted to make specific 
reference to cases of unexecuted decrees of the Sudder dewanny adawlut before the Principal Sud- 
der Ameens, in which precepts are wont to issue direct from the court to those officers, the Court, 
in continuation of the above Circular, are pleased to notify that the same rule enjoining the 
submission of quarterly, and dispensing with intermediate returns, is applicable to the Prin- 
cipal Sudder Ameens, who are to transmit the requisite information to the Judge in the pre- 
scribed form, in time for its incorporation in English in the statements ordered to be sent up 
quarterly by the latter.— Cir. Ord. 16th July 1841. 

269. The column for explanations in the statements of unexecuted decrees, called for under 
the Circular order, No. 1100, of the 2d April last, has not been filled up, in many instances, 
in such a manner as to show the successive step» taken by the authorities to give effect to the 
decrees of the superior courts. ‘To facilitate the preparation of the statements in a satisfac- 
tory manner, the Court are pleased to direct that a register book be kept in future by the de- 
erecjaree mohurrr of the Judge’s and Principal Sudder Ameen’s courts, in which an ab- 
stract of all orders shall be entered at the time they are passed, and the results of the orders 
similarly recorded.—Cir. Ord. 20th Aug. 1811. 


SECTION AXLI, 


Appeals from the Sudder Courts to the Privy Council. 


270. Whereas, by an Act passed in the fourth vear of the reign of his late Ma- 
jesty King William the Fourth, entitwed “ An Act for the better Adnunistration of Jus- 
tice in Ilis Majesty’s Privy Council,” it is amongst other things enacted, that “it shall be 
lawful for His Majesty in Council from time to time tv make any such rules and orders 
a> may be thought fit, for the regulating the mode, form, and time of appeal to be made 
from the decision of the Courts of Sudder dewanny adawlut, or any other Courts of ju- 
divature, in India or elsewhere, to the castward of the Cape of Good Jlope (from the de- 
cisions of which an appeal lics to Eis Majesty in Council), and in like manner from time 
to time to make such other Regulations for the preventing delays in the making or hear- 
ine such appeals, and as to the expences attending the said appeals, and as to the amount 
or value of property in respect of which any such appeal may be made.” And, whereas, 
his said late Majesty did, by his order in council, on the 16th day of January, 1836, 
approve certain rules and orders for regulating the mode, form, and time of appeal from 
the decisions of the said Courts of Sudder dewanny adawlut, and also certain Regula- 
tions for the preventing delays in the making or hearing of such appeals, and as to the 
expences attending such appeals; and the said rules, and orders, and regulations, were 
set forth in certain Schedules, A. and L., to and by the said order in council of the 16th 
January annexed and approved. And, whereas, his said late Majesty did, by his further 
order in council made on the 10th day of August, 1836, alter and amend the said Sche- 
dulce B., by cancelling the rule No. 5 of the said Schedule B. so approved as aforesaid, 
and ordering that, in lieu of the said fifth rule thercof, a certain other rulc in such last 
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mentioned order set forth should be substituted. And, whereas, the Queen’s most ex- 
cellent Majesty in Council hath deemed it expedient to cancel and rescind all the said 
rules, orders, and regulations, and to make and substitute others in lieu thereot.— Rules 
passed by Her Majesty in Council, 10th April 1838. 


271. Her Majesty is therefore pleased, by and with the advice of her Privy Coun- 
cil, to cancel and rescind all the said rules, orders, and regulations in the said recited 
orders in council of the 16th day of January, 1836, and 10th day of August, 1836, res- 
pectively contained, and thereby or by either of them approved, and to approve of the se- 
veral rules, orders, and regulations contained in the schedule hereunder written or 
hereunto annexed, and to order, as it is hereby ordercd, that the same be respectively ob- 
served by Icr Majesty’s Supreme Courts of judicature at Fort William in Bengal, Fort 
St. George, and Bombay respectively, by the Court of Judicature of Prince of Wales’ Is- 
land, Singapore, and Malacca, and by the said several Courts of Sudder dewanny adaw- 
lut, and all other Courts of judicature in the territories under the Government of the 
East India Company, and by all persons whom it shall or may concern. Whereof the 
Governor General and the Council of India, the Governor of Fort William in Bengal, 
the Governor in Council at Fort St. George, the Governor in Council at Bombay, the 
Governor of Agra, the Chief Justice and the Judges of Her Majesty’s Supreme Court of 
judicature at Fort William aforesaid, the Clief Justice and Judges of ler Majesty’s Su- 
preme Court of judicature at Fort St. George, the Chief Justice and Judges of Her Ma- 
jesty’s Supreme Court of judicature at Bombay, the Court of Judicature of Prince of 
Wales’ Island, Singapore, and Malacca, the Judges of the several Courts of Sudder De- 
wanny adawlut in the Kast Indies, and the Judges of all other Courts of judicature in 
the territories under the Government of the Kast India Company, and all other persons 
whom it may concern are to take notice and govern themselves according] y.—Jbed. 


272. That from and after the 31st December next, no appeal to Ifer Majesty, 
her heirs and successors in council, shall be allowed by any of Iler Majesty’s Supreme 
Yourts of judicature at Fort William in Bengal, Fort St. George, Bombay, or the Court 
of judicature of Prince of Walcs’ Island, Singapore, and Malacca, or by any of the 
Courts of Sudder dewanny adawlut, or by any other Courts of judicature in the terri- 
tories under the Government of the East India Company, unless the petition for that pur- 
pose be presented within six calendar months from the day of the date of the judgment, 
decree, or deerctal order complained of, and unless the value of the matter in dispute in 
such appeal shall amount to the sum of ten thousand Company’s rupecs at least ; and 
that from and after the said 31st day of December next, the limitation of five thousand 
pounds sterling heretofore existing in respect of appeals from the Presidency of Fort 
William in Bengal, shall wholly cease and determine.—Schedule above referred to, 
par. 1. 

273. That in all such cases in which any of such courts shall admit an appcal 
to Her Majesty, her heirs and successors in council, it shall specially certify on the pro- 


ecedings that the value of the matter in dispute in such appeal amounts to the sum of ten 
5 B 
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thousand Company’s rupees or upwards, which certificate shall be deemed conclusive of 
the fact, and not be liable to be questioned on such appeal by any party to the suit ap- 
pealed.—Schedule, par. 2. 

274. Provided, nevertheless, that nothing herein contained shall extend, or be 
construed to extend, to take away, diminish, or derogate from the undoubted power and 
authority of Her Majesty, her heirs and successors in council, upon the petition at any 
time of any party aggrieved by any judgment, decree, or decretal order of any of the 
aforesaid courts to admit an appeal therefrom upon such other terms, and upon and sub- 
ject to such other limitations, restrictions, and regulations, as Her Majesty, her heirs and 
successors, shall in any such special case think fit to prescribe.—Jbid, par. 3. 


275. That on the arrival of the transcripts of proccedings in an appeal to Ter 
Majesty, her heirs and successors in council, from any of the said Courts of Sudder de- 
wanny adawlut, or any other courts in the Jtast Indics constituted by the East India 
Company, or any of their Governments from which an appeal lies to Ter Majesty in 
Council, such officer of the Hast India Company as the Court of Directors of the said 
Company shall from time to time appoint, shall forthwith give notice to the clerk of the 
Council thereof, stating at the same time the names of the partics to the appeal, and the 
date of the decree appealed from, and that such notice shall be duly registered in the 


Council office.—Jbid, par. 4. 


276. That the said transcripts of proceedings shall be kept at the East India 
heuse, or at such other convenient place within the cities of London or Westininster as 
the said Court of Dircctors shall from time to time appoint ; the agents respectively con- 
ducting and defending such appeals in tlis country, being at liberty to take all the ne- 
cessary copics and extracts from the said proceedings, and to examine the same from time 
to time; and it shall be the duty of such officer, by himself or his sufficient deputy, to 
produce the original transcripts before the Judicial Committce, upon the hearing of such 
appeal, upon duc notice for that purpose previously given, and upon all other occasions 
when thereunto required by the Privy Council or the Judicial Committce.—Jlbid, par. 5. 


277. That in default of the petition of appeal of the appellants being lodged in 
the Council Office within three calendar months from the registrations of the arrival of 
such transcripts, or in default of the appellant’s case being carried in within one year 
from the time of such registration, the respondent shall be entitled in either case to move 
to dismiss the appeal for want of prosecution ; and in the event of the respondent’s not 
bringing in his case within one year from the time of such registration, the appellant 
shall be entitled to apply to have the case heard ex-parte.—Ibid, par. 6. 

278. An Act to amend an Act passed in the third and fourth years of the reign of 
his late Majesty King William the Fourth, intituled an Act for the better Administration 


of Justice in his Majesty’s Privy Council. 
(380th June, 1845.) 


Whereas by an‘ Act passcd in the Session held in the third and fourth years of the 
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Reign of his late Majesty King William the Fourth, intituled an Act for the better Ad- 
ministration of Justice in His Majesty's Privy Council, after reciting that various appeals 
to Ifis Majesty in Council from the Courts of Sudder dewanny adawlut at the several 
Presidencies of Calcutta, Madras, and Bombay, in the Fast Indices, had been admitted by 
the said courts, and the transcripts of the proceedings in appeal had been from time to 
time transmitted under the seal of the said courts through the East India Company, then 
called the United Company of Merchants of England trading to the East Indies, to the 
office of Ilis Majesty’s said Privy Council, but that the suitors in the causes so appealed 
had not taken the necessary measures to bring on the same to a hearing, it was enacted 
that it should be lawful for Ilis Majesty in Council to give such directions to the said 
Company and other persons, for the purpose of bringing to a hearing before the Judicial 
Committee of the Privy Council the several cases appealed or thereafter to be appealed 
to His Majesty in Council from the several Courts of Sudder dewanny adawlut in the 
Kast Indies, and for appointing agents and counsel for the different parties in such ap- 
peals, and to make such orders for the security and payment. of the costs thereof as his 
said Majesty in Council should think fit, and thereupon such appeals should be heard 
and reported on to His Majesty in Council, and should be by His Majesty in Council de- 
termined, in the same manner, and the judgements, orders and decrees of His Majesty in 
Council thercon should be of the same force and effect, as if the same had been brought 
to a hearing by the direction of the partics appealing, in the usual course of proceeding : 
Provided always, that such last mentioned powers should not extend to any appeals from 
the said Courts of Sudder dewanny adawlut other than appeals in which no proceed- 
ings then had been or should thereafter be taken in England on cither side for a period 
of two years subsequent to the admission of the appeal by such Court of Sudder dewan- 
ny adawlut : And whereas by certain orders in council, made under certain powers con- 
taincd in the said Act, provision is made for registering in the Council Office, the arrival 
in this country of the transcripts of the proceedings in appeals from the said courts : 
And whereas it is considered advisable that the said Act should be amended in manner 
hereinafter mentioned : Be it therefore enacted. by the Qucen’s Most Excellent Majesty, 
by and with the advice and consent of the Lords spiritual and temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, that the herein- 
before recited provisions of the said Act shall not apply to the case of any appeal which 
shall be admitted by any of the said Courts of Sudder dewanny adawlut after the first 
day of January, one thousand eight hundred and forty-six.—Act of Victoria, Chap. 30, 
Sect. 1. 

279. And be it enacted, that any appeal to be admitted by any of the said Courts 
of Sudder dewanny adawlut after the said first day of January, one thousand eight hun- 
dred and forty-six, shall be considered and be held to be abandoned and withdrawn by 
consent of the parties thereto unless some proceedings shall be taken in England, in the 
same by one or more of the partics thereto within two ycars after registration at the 
Council Office of the arrival of the transcript ; and any such appeal as aforesaid shall be held 
to be abandoned and withdrawn in like manner under any other circumstances which Her 

5 B2 


When the appeal 
shall be held to be 
abandoned. 


The provisions in 
the preceding clauses 
applicable to appeals 
from decisions passed 
by the provincial 
courts, and by the 8. 
D. A. 


Petitions of appeal 
to the king mm coun- 
cil shall be presented 
tu the §. D. A. with- 
in six mouths. 


And such appeal to 
he admitted provie 
ded the judgment ap- 
pealed avuinst shall, 
exclusive of costs, a- 
inount to 5,0W0L [LOW 
LOOUL] sterliug. 


Appealable sum to 
be computed at the 
rate of ten current 
rs. per £ sterling, 


Value of property 
to be computed ac- 
cording to the gene- 
ral rules prescribed 
m like cases for the 
guidance of the S&S. 
D. A. 


5. D. A. cannot ad- 
mit an appeal to the 
privy council after 
six months from the 
passing of the judg- 
went appealed from. 
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Majesty in Council may from time to time by any orders or rules in that behalf direct 
to be taken and considered as a withdrawal thereof; and the East India Company are 
hereby required from time to time to ascertain and certify to the proper courts in the 
East Indies, all appeals which may from time to timo become abandoned and dropped 


under the provisions of this clause — Act of Victoria, Chap. 30, Sect. 2. 


280. In lke manner any partics who may be desirous of appealing from the judg- 
ments passed by the Provincial courts in suits regularly appealable to the Sudder dewanny 
adawlut, or from the judgments of the Sudder dewanny adawlut in suits which may 
be regularly appoalable to the King in Council, shall be at liberty to present their 
petition of appeal, without an authenticated copy of the decree to the court, by which 
the judgment may have been passed, in conformity with the provisions contained in theo 
preceding clauses of this section Reg. 26, 1814, Sect. 8, Cl. 6. 


281. All persons desirous of appealing from a judgment of the Court of Sudder 
dewanny adawlut to the King in Council, under the authority for this purpose contained 
in the 21st section of the Statute 21, George LL, Chapter 70, are required to 
present their petition of appeal to the Court of Sudder dewanny adawlut, either them- 
selves or through one of the authorized pleaders of that court, duly empowered to 
present such petition in their behalf, within six calendar months from the date on which 
the judgment appealed against may have been passed ; under which provision, and pro- 
vided also the judgment appealed against shall, exclusive of costs of suit, be to the value 
of five thousand pounds (to be calculated as hereafter mentioned) the Court of Sudder 
dewanny adawlut are to admit the appeal ; and procced upon it as directed in the follow- 


ing sections of this Regulation under the several restrictions therein prescribed.— Reg. 16, 
1797, Sect. 2. 


282. For the purpose of determining what causes are appealable to His Majesty 
in Council, under the limitation of five thousand pounds and upwards, the pound sterling 
shall be computed at the rate of ten current rupees, being about the medium of the usual 
rates of exchange; and consequently making five thousand pounds equivalent to fifty 
thousand current rupees or (excluding fractions) sicca rupecs forty-three thousand onc 
hundred and three. Under this computation the value of tho property constituting the 
subject. of the judgment appealed against, is to be determined according to the nature of 
such property, whether land, money, effects or otherwise, according to the general rules 
prescribed in like cases for determining the value of the same property when constituting 
the cause of action in the Suddcr dewanny adawlut, and the several Civil courts subordi- 
nate thereto.—Jbid, Sect. 3. [The sum has been reduced by the schedule given above to 
10,000 Company's rupees. | 


283. ‘The Sudder dewanny adawlut cannot admit an appeal to the judicial committee of 
the Privy Council after the expiration of six calendar months from the date of the judgment 
complained of. An application for review of judgment forms no ground for extension of period 
of appeal—Jtep. Sum. Cases, 29th Sept. 1842, p. 39. 
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284. No appeal lies from an inéerlocutory order of the Sudder dewanny adawlut to the No appeallies from 

Queen in Council.—ep. Sum. Cases, 29th June 1840, p. 45. an interlocutory or- 
the privy council. 

285. <A party, dissatisfied with a decision of the Sudder dewanny adawlut in a case open How the party must 

wroceed if he wishes 


to appeal to the Queen in Council, and applying for a review of judgment, is not of right enti- iota review ot judy- 
e e e . . e e +) . ee G} t i ‘ase he in- 
tled to the deduction of the time during which his application for a review of judgment may be Bde ae ‘appeal to 


pending in calculating the period allowed for the appeal. ‘The Court, however, resolve that an the privy council. 
intending appellant be permitted to file lis petition of appeal merely to save his time of ap- 
peal, notwithstanding that his application for review may not have been disposed of. In sucht 
case the petitioner must recite the fact of the application for review having been made, and its 
being still pending, and request permission to file his petition, intimating his intention to ap- 
peal from the original decree should the application for review be rejected.—Jtules S. D. A. 


17th June 1842. 


286. On the filing of the petition, the usual orders shall immediately be passed for en- P Orders nich the 
s s a . t v es e e o e D. A. wil as: 
quiry into the validity of security for costs. In the event of the ultimate rejection of the appli- this case. NecRnee 


cation for review, the usual order will be passed for making a translate of the proceedings, and 
the appeal proceed in due course.—bid. 


SECTION XXIII. 


Appeals to the Queen tn Council—Security for Costs, or for cvecution or suspension of 
Decree. 


287. In cases of appeal to ITis Majesty in Council, the Court of Sudder dewanny — The court may ci- 

: , : F ; ther order their judy - 

adawlut may cither order the judgment passed by them to be carried into execution ments to be carried 
. : ‘ : é ‘ » into execution, tak- 
taking sufficient sccurity from the party in whose favor the same may be passed tor the ing security from the 
. ‘ ‘ : ‘ , arty in whose favor 

due performance of such order or decree as Ilis Majesty, his heirs or successors, shall the Tiina may ee 
oe ‘ ; : . . > os . een passed to abide 
think fit to make on the appeal; or to suspend the execution of their judgment during the the event of the an 


appeal, taking the like security in the latter case from the party left in possession of the eel bie dete 


: a -— an peg eat = cution, taking the 
property adjudged against lim: but in all cases security is to be given by appellants to pyvon sity fromthe 


tho satisfaction of the Sudder dewanny adawlut for the payment of all such costs as the Party left in posses- 


said court may think likely to be incurred by the appeal, as well as for the performance — Appellants in all 
r . : . : r 5 , cascs to give securi-~ 
of such order or judgment as lis Majesty, his heirs or successors, may think fit to givo ty sfoe eee 
5 . ° . Costs and for the per= 
thereupon; and after receiving such security, the Court of Sudder dewanny adawlut are formance of the final 
é é . order or judgment 

to declare the appeal admitted, and to give notice thercof to the appellant and respondent on the appeal. 

: Appeal to be de« 
respectively ; that they may take measures the one to prosecute, the othor to defend, the glared admitted on 
cause in appeal before His Majesty in Privy Council, according to the established mode of Fie" tid netics te bo 

. ee ee iven to the i 
procecding in similar cases.— Hey. 16, 1797, Sect. 4, B! tins parties 

feud the same ac- 
cording to the esta- 
blished mode of pro- 


eeeding. 
288. Under the provisions of Section 11, Regulation 13 of 1808, the Sudder dewanny Da will 
‘ ; e amount o 
adawlut will direct a greater amount of security, equal to one year’s produce of the adjudged soca beyond that 
, ae ; which t ; 
property, to be entered into by the respondent during an appeal to the King in Council, than hag aauiliied. er 
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what the Zillah court had accepted as good and sufficient to answer the judgment.—Rep. Sum. 
Cases, 15th Aug. 1839, p. 25. 


If the court to 289. Provided however, that if the court, to which the appeal may be preferred in 


which the appeal is ‘ . : ; ; ; 
roferred, see cause SUCh cases, shall, in any instance, sce special cause for leaving the appellant in posses- 


for allowing the ap-_.- , " oe 
pallant éc sh Feri ah sion, during the appeal, it shall be competent to that court to order the same; requiring, 


oo may order i such case, from the appellant, the same sccurity as is above required to be given by: 
the respondent.— Reg. 13, 1808, Sect. 11, Cl. 3. 


Parties desirous of 290. In all authorized cases of appeal, the party desirous of appealing, is, with his 
appealing, to deliver oa : F 3 
quod security for the petition of appeal, to deliver good and sufficient security for the payment of the costs 
‘osts that may be a- : . ° . 
warded on the sp- that may be awarded on the appeal, including the fees of his pleader in case he shall 


al, including fees . ; ‘ ‘ ; ‘ 
of pleaders, f it be intend to employ any on his appeal. Without such security, or without proof of in- 


i lo aoe ‘ : 
pa ne ability to find the same, as required with respect to paupers by Regulation 46, 1793, no 
eee a Tennent appeal shall be admitted ; and in like manner as has been declared in Section 6 of Re- 


gulation 6, 1797, with respect to the fecs on appeals prescribed by that Regulation ; it is 


SD ear a pet hereby declared, that the presenting a petition of appeal, without the security required 
tion of appeal, with- . ° ee ye . TO i a 
oe required ta. by this section, before the expiration of the time limited for appealing, shall not be con- 
‘urity, before the ex- gj ; . <1 22 : ; , Sn dala te 
P Be oe ae ume sidered as sherri: i _ Sn his right of appeal, as far as respects the limitation 
imited for appealing jn question.—Req. 2,” +. 10. 
declared not to pre- juest J. @: 798, Sect 
serve the right of ap- 
peal. 

Security bond to 291. In cases appealed to the Queen in Council a security bond for the payment of all such 


a sii aes Gee costs of suit as are likely to be incurred by the appeal shall be filed with the petition of appeal, 
Jant. within six calendar months from the day of the date of the judgment or decree complained of ; 
It will be sent to or otherwise the appellant shall not be considered to have preserved his right of appeal. The 
Ce aa ere ore security bond shall then be sent to the Judge of the zillah, to ascertain that the same is good 
and sufficient, and a further period of six calendar months shall be allowed to the appellant for 

Course tobe pure this purpose. If, at the expiration of that period, the appellant shall not have satisfied the 
ani nner Court of Sudder dewanny adawlut that the security is good, he shall be called upon to deposit 


S.D. A. in 6 months in court, the amount of security required, in money or Government promissory notes, and in 
that the security 1» 


rood. default of doing so within a further period of three calendar months, he shall be considered as 
having forfeited his right of appeal to the Queen in Council, under the provisions of Regulation 

16, 1797.—Rules S. D. A. 30th Dec. 1836, and 24th Dec. 1841. 
Case in which, in 292. In cases in which a security bond for the payment of costs shall not be filed with 


ee the petition of appeal, or within six months from the day of the judgment ‘or decree complained 


ae faapealie oe of, and the appellant shall not move the court withip the above period for permission to depo- 
terted. sit, in money or Government promissory notes, within three months from the date of the expira- 
tion of the period allowed for an appeal, the amount of security required, his appeal shall be 
struck off. Should he, however, move the court for permission to deposit money security, he 
shall be allowed three months calculated as above for that purpose, and in default of deposit, 


shall be considered as having forfeited his right of appeal— ules S. D. A. 15th July 1842, 


Course to be pur- 293. Should any security be discovered to be bad, after having been admitted by the 

8 t surity 1 : . . 

discovered ei a court, the appellant shall be called upon to furnish further security and to satisfy the court 
that the same is good, within three calendar months, or in default of doing so, within that pe- 
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riod, to deposit the amount of security required in court within a further period of three calen- 
dar months, otherwise his appeal will be struck off the file of the court, and he will be considered 
to have forfeited all right of appeal under Regulation 16, 1797.—Rules S. D. A. 380th Dee. 
1836. 


294. With reference to the resolution of the Court it has been the practice to forward to 
the Zillah court the security tendered by an appellant to [fer Majesty in Council, in order that 
it may be verified and returned to this court, the time given for such enquiry being six months, 
frequent intermediate returns being sent to the court, stating the progress made in the verifica- 
tion and ascertainment of the validity of the security.—Cvr. Ord. 25th Feb. 1842, par. 2. 


295. In modification of the present practice, the Court intend in future to require, by their 
precepts in such cases, a complete return on or before the expiration of six months and to stay 
all intermediate returns, save one quarterly, in the English and Native languages, exhibiting 
what may have been done in each case, according to the form herewith annexed. This mea- 
sure will save the time of the officers of the courts, sudder and mofussil, and relieve them of 
much unnecessary trouble.—ZJbid, par. 3. 


296. <At the same time the Court request that you will pay strict attention to this part of 
your duties, endeavouring in every instance to have the enquiries into the security completed 
at as early a period as possible, and taking care never to exceed the prescribed time. This is 
the more necessary, as the order for the complete return to be made in six months will be per- 
emptory and unconditional, and conveying no authority to the Zillah Judge to enhance the 
time for enquiry, the application for which must in every instance be made to this Court. In 
the event of the enquiry not having been completed within the period allowed, you will state 
fully and specifically in your final return the cause of such incompleteness, shewing clearly the 
party to whose neglect it is to be attributed.—TJbid, par. 4. 


297. You will of course not consider the foregoing orders as precluding your transmit- 
ting to the court any proceedings or reports that may be filed by the nazir, or other officer 
directed to make the enquiry, subsequently to the despatch of the return to be made within the 
period of six months.—Jdid, par. 5. | 


298. Tam directed to request your attention to the following rules for the guidance of the 
district Judges, in the investigation of the validity of the security tendered in cases of appeal 
to the Privy Council.—Cir. Ord. 19th May 1843, par. 1. 


299. When sccurity bonds, for costs of appeal to Kngland, are transmitted by the Sud- 
der dewanny adawlut to the Zillah courts for enquiry, the Zillah courts shall take any objec- 
tions offered to such bonds, enquire into them, and report on their validity, as is the practice in 
issue of process for execution of ex-parte decrees, &c.—{bid, par. 2. 


800. Should objections be offered in time enough to admit of their being investigated, 
within the period of six months now allowed for the investigation into the valulity of the se- 
curity, the Judge will make the enquiry, and forward the record within the time prescribed.— 
Ibid, par. 3. 


801. Should the objections however be offered at such a period as to render it impracti- 
cable to enquire into them within the six months allowed for investigation of the security, the 
Judge shall allow three months from the date of the expiration of the six months, to the objec- 


The present prac- 
tice is to allow six 
months for verifying 
the security, and to 
send intermediate re- 
turns stating the pro- 
gress made, 


In future there 
should be one full re- 
turn at the end of 
six months, and one 
quarterly return. 


The securities to 
be verified as specdily 
as possible. The zil- 
Jah judge cannot cn- 
urge the time for en- 
quiring into the vali- 
dity of them. 


But this will not 
preclude the trans- 
mission of any re- 
ports or proceedings 
of the nazir, after the 
six months have ex- 
pired. 


Rules for the gui- 
dance of the judges 
mM investigating the 
validity of securities. 


On the receipt of 
security bonds, the 
zillah courts will re- 
ceive and investigate 
any objection and re-« 
port on their validity. 


Tho judge will en- 
quire into the validi- 
ty of these objections 
if there be time be- 
tore the expiry of the 
SIX months, and for- 
ward the record. 


1f there be not time 
to examine their va~ 
hdity within the six 
months, the judge will 
allow three months 


more; and at the end 
of it forward the re- 
cord to theS DP. A. 


Objections urged 
after the six months, 
inadmissible. 


When objections 
are offered, the judge 
will forward them 
with his order there- 
un to the 8. D. A. 


The judge will at 
the same time inti- 
mate their despatch 
to the objector, and 
desire him to appear 
before the S. D. A 
within fifteen days. 


A stidde: putnee 
talouk may be rece - 
ed as security im such 
CaSe5., 


How the expences 
incurred by the court 
vf directors in such 
appeal cases are tu be 
recovered. 


The 8. D. A can- 
not levy costs which 
the decrees of the 
privy council du nut 
provide tor. 


Costs are to be re- 
mitted at the er- 
chanpe of the day. 


Rule regarding the 
demand of interest 
on costs paid by the 
court of directors. 


Pauper appellants 
tu the privy council 
miust furnish two se- 

of 6,000 rs. 
each, 
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tor to prove his objections, on the expiration of which further period, he shall forward the 
record to the Sudder court.— Cir. Ord. 19th May 1843, par. 4. 

302. Objections urged after the expiration of the six months allowed for the investigation 
of the security will not be admitted by the Judge.—Jbid, par. 5. 


503. Whenever objections are urged to the security tendered, the Judge shall immediate- 
ly forward a copy of the petition of objections, together with a copy of his order thereon, to the 
Sudder dewanny adawlut.—Zbid, par. 6. 

304. On the papers being ordered for despatch to the Sudder dewanny adawlut, the 
zillah Judge shall give intimation of the same by notice to the objector, if present, or his 
vakeel or agent, desiring the objector to appear, within fifteen days from the date thereof, 
in the Sudder dewanny adawlut, and shall forward his acknowledgment of service of notice 
together with the records.—Jdid, par, 7. 

205. Resolved, with the concurrence of the Western Court, that a sudder putnee talook 
unexccptionable in all respects, as such, shall be considered as sufficient security in cases appealed 
to the King in Council, to the extent of the surplus proceeds thereof.—Con. 1004, 25th March 
1836. 

306. For the recovery of expences incurred by the Court of Directors on account of ap- 
peals to the Queen in Council, the Government pleader, under instructions from the Govern- 
ment is tu sue out exccution in the Zillah or City court, in the same manner as in cases in 
which Government is a party.—Ztules 8S. D. A. 29th Sept, 1837. 


307. The Sudder dewanny adawlut cannot levy costs in an appeal to the Privy Council. 
which the decree of the Privy Council does not provide for.—Rep. Sum. Cases, 11th Sept. 
1840, p. 48. 

308. The Governor General of India in Council having referred to the Honourable Com- 
pany’s attorney, in order to learn the manner in which costs when awarded by Ier Majesty’s 
Privy Council in cases of appeal from judgments of the Supreme Court of Calcutta are realized 
and remitted, and at what rates of exchange, lias been informed that such costs, if not settled by 
the attornies in Eneland, are, when the amount is realized in India, remitted at the exchange 
ot the day.—Govt. Ord. 11th Jan. 1837. 

309. In cases of a demand of interest on costs paid by the Court of Directors in England 
the Government pleader to set forth in each case the rate demanded on account of interest, the 
opposite party being at the same time allowed an opportunity of urging any objection he may 
entertain to the claim so asserted.—Cir. Ord. West. C. 5th July 1839. 


310. I am directed by the Court to acknowledge the receipt of your letter of the 22d ul- 
timo, No. 680, and in reply to inform you that the Court concur in the rule of practice proposed 
to be adopted by the Judges of the Western Court, viz. that persons wishing to appeal to the 
King in Council in forma pauperis shall be required equally with other appellants, to furnish 
security (malzuminee) to the extent of five thousand sicca rupees, to cover the original costs of 
appeal ; and in a further sum of five thousand sicca rupees to reimburse the Honourable the 
Court of Directors, any expences to which they may be put in the event of their being called 
upon, under the provisions of Section 22, 3d and 4th, William IV. Cap. 41, to conduct the ap- 
peal on the part of the party.—Con. 1032, 12th Aug. 1836. 
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311. That Government promissory notes, tendered as security for costs in cases of appeal At what value Co.’s 


i ] i ; tendered as se- 
to the Privy Council, be received at their market value.—Rules S. D. A. 25th Nov. 1842. munity ip tor be te. 
ceived. 
312, That the amount of security in each case to be given by the appellant, be fixed at The amount of se- 
25,000 Company’s rupees.—Jbid. curity to be given. 


313, <A petition praying for the admission of an appeal to the Queen in Council in forma Stamped paper on 


. . . . é ee hich a petition of 
pauperts to be written on stamped paper of the value of two rupees as a miscellaneous petition. appeal ike conn: 


—Aules S. D. A. 1ith April 1841. cil in forma pauperis 


18 to be written. 


314. No pauper appeal to Her Majesty in Council can be admitted, unless the appellant Beet of security 
° . ° . 7 ‘ require in mauper 
give security to the satisfaction of the court for the payment of all such costs as the court may apieaiss si 


think liable to be incurred by the appeal, as well as for the performance of such order or judg- 
ment, as Ifer Majesty, her heirs or successors, may think fit to give thereupon.—Zules S. UD. 
A. 15th April 1831. 


3lo. A person whose security had been tendered in a cause about to be appealed to the ‘Course to be pur- 


- . . ve 1 : : sued when the person 
King in Council, petitions the Sudder dewanny adawlut ugainst its acceptance, and prays that whose securi ice 


the security bond may be cancelled and returned to him. The appellant who filed the bond we ete gies 
prays that it may be restored to him. The majority of the court held that the document should ceptance. 


be returned to the appellant as the party by whom it was filed, and a copy of it retained in 
the office ; and rejected the petitioner’s application.— Con. 524, 4th Sept. 1829. 


SECTION XXIV. 


Appeals to the Queen in Counetl—Stamps— Despatch of Docunents—LEzecution 
of Decrees. 


316. It is hereby enacted, that from the time of the passing of this Act, no stamp No stamps in ap- 


ie, eee ars ° 3 . . peals to the privy 
duty or institution fee shall be pay&ble in respect of any proceeding in any appeal or in council. 


respect of any paper or copy of any paper necessary for any appeal from any court of 
the East India Company to her Majesty in Council.— Act XJ. 1839. 


317. In all cases wherein the Sudder dewanny adawlut may admit an appeal to sar rapport 

: ; al, two copies of a 

the King in Council, they are to cause two exact copies to be made of all the proceedings proveedinis. to te 
; ‘ . repared in FBnghsh, 

held and judgments or orders given in the case appealed, including the whole of the and transmitted’ uu 


; : : “4 : der the official seal 
evidence and documents (translated into English, if the original documents be in any of and signature of the 


; ‘ register, to the G. G. 
the country languages,) and are to transmit the same as soon as prepared under their offi- in’C. to be forwarded 


cial seal, and the signature of their Register, to the Governor Gencral in Council, for the aie 
purpose of being forwarded by the first secure and separate conveyances to His Majesty 

in Council. The Register to the Sudder dewanny adawlut shall also, on the applica- ne parties also to 
tion of the appellant, or respondent, furnish him or them with one or more copies of the pew erie Gee 


proceedings held, and judgments or orders passed in the case appealed, provided they My isoy ° plication, 

e . . . aie 
respectively agree to defray such expence as may be incurred thereby, but not otherwise; a ee blaine 
and the Register is not to deliver such copies when prepared without the previous pay- ame. 


ment of the expence incurred thereby, the amount of which is to be carried to the credit 
5C 
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of Government, by whom the necessary expenditure on this account will be made in the 
first instance.— Reg. 16, 1797, Sect. 5. 


Preamble. 318. Whereas, it is just and necessary that the expence of preparing copics in the 
‘nglish language of the proccedings in cases appealed to the Queen in Council, as now re- 
quired by Section 5, Regulation 16. 1797, and Section 54, Regulation 5, 1808, of the 
Bengal code: Section 5, Regulation 8 of 1818, of the Madras code, and Clause 6, Section 
100 of Regulation 4 of 1827, of the Bombay code, should be borne by the parties pro- 
secuting those appeals.— Act 12. 1844. 


In cases of appeal 319. It is hereby enacted, that in all cases of appeals to the Queen in Council 


or from. the from judgments delivered by the Courts of Sudder dewanny adawlut at lort Willian, 


‘courts of S. D. A, , ; 
aie ei vence of pre. Mort St. George, Bombay, and at Agra, the expence of preparing two copies of all the 


Py the peocecdings Proceedings held, and judgments or orders given in the case appealed, including the 


and. includ ioc, Whole of the evidence and documents and of translating into the English language such 


ie a of the aforesaid proceedings, as may have been originally drawn out im the country lan- 


he defrayed by the i Sees © : n ’ 
apiieliaiit: j guages, shall be defrayed by the partics prosecuting the appeal.—Jbid, Sect. 1. 


The said courts to 320. And it is hereby further enacted, that the Courts of Sudder dewanny adaw- 


require a deposit b ‘ : sa ; 
tee Gpacllanefornuch lut are empowered and required to cause the deposite by the appellant within the time 


expence, and until , eae . » . ae 
deposit made, theap- allowed for furnishing security for costs of appeal of such a sum as shall be sufficient 


peal not be admitted. +4 cover the expence of making the two aforesaid copies, and when such deposite shall 
have been made, and not till then, to declare the appeal admitted, and to give notice there 
of to the appellant and respondent respectively.—Jbid, Sect. 2. 


Copies ot any local 321. In case the judgment appealed from shall have been passed in pursuance of 


revulation under : . ‘ ‘ , ‘ 
which the judgment any local Regulation or Regulations enacted by the Governor General in Council, or in 


may have been pass- \ : : , 
ed,or which mayhave vase any such Regulation shall have been referred to in the judgmcuts passed by any of 


been referred to, ac- : , : 
company the pro- the courts wherein the cause appealed from may have been tried and decided, a copy of 


aceen such Regulation or Regulations, or an extract therefrom containing all that has reference 
to the matter at issue, shall be annexed to the several copies of the proceedings prepared 
in conformity to the preceding section, whether for delivery to the partics, or for trans- 
mission to His Majesty in Council.—Rey. 16, 1797, Sect. 6. 


Nothing herein con- 322. Provided always, that nothing in this Regulation is to be understood to bar the 
tained wo be under- Py e e ° e . 
swod to bar the ex- full and unqualified exercise of His Majesty’s pleasure upon all appeals to him from the 


ercise of his majesty’s nc ‘ ; aur ; . , 
pleasure upon all ap- decisions of the Sudder dewanny adawlut ; cither in rejecting any he may consider in- 


ls to him either in wee . ‘ ss : 
Feyecting or admit- admissible, under the statute respecting such appoals; or in recciving any he may judge 


ink rope geared admissible, notwithstanding the provisions made in this Regulation, which has reference 
eee to the local jurisdiction only, and particularly to that of the Sudder dewanny adawlut 
as a necessary rule for their guidance, subject, in the whole of its provisions, to the ul- 


timate determination of His Majesty in Council.—Zbid, Sect 7. 


What paners are to 323. In appeals to the Queen in Council, only the papers specified in Section 5, Regu- 
Sac Te lation 16, 1797, to be translated.—Ztules S. D. A. 3d July 1840. 


peal cases. 
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324. Whenever a case appealed to Her Majesty in Council may be ordered for transla- 
tion, the Register will prepare a list of the papers to be translated, and submit the same with 
two copies thereof to the Judge in the miscellaneous department, a copy will be given by the 
Judge to the pleaders of each of the parties to the suit, with instructions to file within a given 
time any objections to the list they may wish to make, and to state whether they are desirous 
of having any other papers (specifying the same) translated to accompany the record to be for- 


warded to England.—fules S. D. A. 3d July 18-40. 


325. The Court, with reference to a statement prepared in their office, of the time occu- 
pied in preparing the lists of papers for translation in cases appealed to the Privy Council, re- 
solve that the period of one month be allowed for preparing such lists, such period to be on no 
account exceeded.— Rules S. D. A. 6th May 1842. 


326. In cases in which the papers have been transmitted to England, deeds of compro- 
mise or agreement filed by the parties to be translated and forwarded in the usual manner 
through the Government, to the Privy Council, in order that the necessary order may be issu- 
ed for striking the appeal off the file of pending appeals.—Aules S. D. A. 2d Jan, 1834. 


327. 
the deed of agreement may be admitted by the Sudder dewanny adawlut.—Moore’s Report, p. 1. 


But in cases in which the pap: rs of the case have not been transmitted to England, 


328. 
Privy Council] in question to the Judges of the districts in which the cause of action may have 


I am instructed to state, that it has been usual to forward the decrees [of the 


arisen, with an order, generally to carry the same into effect, in the same manner, and under 
the same rules, as those prescribed for the execution of other decrees of court, leaving any 
party, dissatisfied with their proceedings or orders, to appeal therefrom in the usual form.— 
Con. 1066, West. C. 13th Jan., Cal. C. ith Feb. 1887. 


329. 
in the fifth paragraph of your letter, regarding the adjudication of costs and mesne profits. 


I am further directed to state that the Court entirely concur in the opinion expressed 


Adverting, however, to the terms of His Majesty’s decision, the Court are of opinion that 
it must be presumed to be the intention of it that the parties should be placed in precisely 
the situation in which they would have been but for the decree of the Sudder dewanny adaw- 
lut, and that. consequently, the decree-holder is entitled, upon the principle laid down in the 
Circular order of the 11th September, 1829, to receive from the respondent, without a fresh 
suit, the amount with interest of the mesne profits refunded by him by order of the Sudder 
court, as well as for the whole period of his subsequent dispossession, together with the costs of 
the appeal to the Sudder dewanny adawlut, and that the court, in the execution of the present 
decree, are competent to award him the same.—Jbid. 


330. In continuation of Circular No. 13, dated the 15th May last, the Court are pleased 
to prescribe the following form of notice to respondents in appeal to the Privy Council, for 
use under Act XXIII. 1840: 


to 


Lists of papers to 
be translated will he 
prepared by the re- 
gister, and given to 
the parties. 


One month allow- 
ed for preparing the 
lists 


Deeds of compro- 
mise or agreement 
how to be transmitted 
to England, when the 
piel of the case 
ave already gone on. 


Where they have 
not gone on, the deed 
of agreement need 
not be transmitted. 


The decrees of the 
P. council »e usual- 
ly sent for execution 
to the judges of the 
districts in which the 
cause of action arose 


Adjudication of 
costs and mesne pro- 
fits. What the victo- 
rious respondent 1s 


entitled to. 


Form of notice to 
respondents in appeal 
to the privy council. 


Notice to respon- 
dent in appeal to the 


privy council. 


When govt. may 
appoint an uncove- 
nanted servant de- 
puty register, &c. the 
court will assign them 
their duties. 


Duties allotted un- 
der the above Act to 
Mr. Kirkpatrick, the 
deputy register, and 
Mr. Stuart, the first 
assistant. 


Duties allotted to 
Baboo Ramgobind 
Shome, appointed de- 
puty register, under 
the above act. 
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NOTICE TO RESPONDENT IN APPEAL TO THE PRIVY COUNCIL. 
In the Court of Dewanny Adawlut for the Zillah Hooghly. 
Buldeb Sircar, of Amirpore, Pergunnah Zillah Kowas, Moorshedabad, Appellant, 


versus 
Kishen Peerya, widow of Nur Narain Roy, deceased, and guardian 
of Kishen Inder Narain Roy, infant, 


To Kishen Peerya and so forth. 

Whereas Buldcb Sircar has presented a petition of appeal to the Queen in Council, 
praying for the reversal of the decree of the Sudder dewanny adawlut, dated Ist January, 1846, 
awarding to you possession of talook Ameerabad in zillah Moorshedabad ; and whereas the 
said Buldeb Sircar has furnished the required security and conformed to all the requisitions 
preliminary to the transfer of the record of the suit to England, notice is hereby given to you 
of the same, and further that the appeal will be considered and held to be abandoned and with- 
drawn by consent of the parties thereto unless some proceedings shall be taken in England the 
same by one or more of the parties thereto, within two years after registration at the Council 
Office of the arrival of the transcript or copy of the record, and you are hereby required to 
acknowledge the receipt of this notice. 


\ Respondent. 


Given under my hand and the seal of the court this ——. 
A. B., Judge. 
— Cir. Ord, 26th Dec. 1846. 


SECTION XXV. 


Officers of the Sudder Court. 


331. It is hereby enacted, that whenever the Governor of Bengal, and the Lieu- 
tenant Governor, or other authority exercising the powers of Lieutenant Governor, of the 
North-Western Provinces, shall deem it expedient to appoint any persons, not being co- 
venanted servants, to the offices of Deputy Register or Assistant Register to the Court 
of Sudder dewanny and Nizamut adawlut at Calcutta and Allahabad respectively, it shall 
be competent to those courts to assign to the officers abovenamed, any duties at present 
performed by their Registers.— Act VII. 1840, 


332. With reference to the provisions of Act VII. of 1840, the Court resolve :—That the 
Deputy Register Mr. Kirkpatrick be empowered to sign circulars, and attest copies of papers 
given to parties on stamped paper, and also to perform the duties entrusted by this resolution to 
the first assistant in the event of the absence of the latter, and that Mr. Stuart, the first assia- 
tant be empowered to sign precepts and attest copies of papers on plain paper, issued under 
orders of the Court, or retained among the records of the Court.—Cir. Ord. 3d April 1840. 


333. Iam directed to inform you that Baboo Ramgobind Shome, who has been appoint- 
ed Deputy Register under Act VII. 1840, has been charged, by a resolution of the Court of 
this day’s date, with the duty of issuing requisitions to the subordinate courts in all matters con- 
nected with the preparation of causes and the execution of decrees of the Sudder dewanny 
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adawlut. You will be pleased to give the same attention to the roobukarees of that officer, 


as to any other requisitions issued under their authority.— Cir. Ord. 7th Jan. 1842. 


334. The Deputy Register shall address the zillah authorities by roobukaree without 
precept.—ftules S. D. A. 21st Jan. 1842, Sect. 26. 


335. The Courts of Sudder dewanny adawlut and Nizamut adawlut, the Provin- 
cial courts of appeal and circuit, the Boards of Revenue and Trade, and the Board of 
Commissioners in the Western Provinces, shall hereafter exercise, without reporting their 
proceedings for the sanction of Government, the power of appointing, removing and ac- 
cepting the resignation of the principal ministerial Native officers acting under them res- 
pectively, as well as all other Native officers on their respective establishments, excepting 
the law officers attached to the Courts of Sudder dewanny adawlut and Nizamut adawlut ; 
whose nomination, removal, and resignation, shall be reported as heretofore for the previ- 
ous sanction of the Governor Gencral in Council.— Reg. 8, 1809, Sect. 3. 


336. If any person shall prefer a charge of corruption or extortion against a mi- 
nisterial officer of any Civil or Criminal court of judicature under this section, and the 
charge shall not be proved, the accused is to have the option of suing the accuser for dam- 
ages in any Court of civil judicature to which he may be amenable.—Reg. 13, 1793, 
Sect. 9, Cl. 12.—Benares Reg. 11, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 11, 1803, 
Sect. 8, Cl. 1. 


337. The rules prescribed in Section 9, Regulation 13, 1793, respecting charges of 
corruption or extortion lodged against the Native ministerial officers of the Civil and Crim- 
inal courts, are to be held applicable to charges of a similar nature that may be preferred 
against the Ifindoo or Mahomedan law officers of the several courts, with the following 
qualifications.—Reg. 12, 1793, Sect. 8, Cl. 1 


338. The several officers of Government in the judicial, revenue, and commercial 
departments, and in the departments of salt, opium, and customs, who are already restrict- 
ed by their official oaths, or by the known declarations and orders of Government, from 
deriving any personal advantage whatever from their fixed establishments of Native offi- 
cers, are further hereby positively prohibited from making any alteration whatever in the 
distribution of the salaries of such officers, or in the number and designation of the several 
descriptions of Native officers, which now compose, or may hereafter compose, their author- 
ized establishments, without the express sanction of the Governor General in Council.— 
Reg. 5, 1804, Sect. 23. 


339. The nazirs of the several Courts of judicature, civil and criminal, shall bo al- 
lowed, as heretofore, to appoint their own naibs, and the mirdahs and poons, or any si- 
milar descriptions of public servants employed under their immediate direction and con- p 
trol ; and to fill up all vacancies, which, from time to time, may occur in such appoint- 
ments, subject to the approbation of the Judges and Magistrates superintending the courts 
to which they are attached, and to the responsibility prescribed by Section 2, Regulation 
13, 1798, and Section 2, Regulation 12, 1803, for the good behaviour of the naibs, 


How the deputy 
register will address 
the zillah authorities. 


Powers vested in 
the principal judicial, 
revenue & commer- 
cial authorities, res- 
pecting the removal 
and appointment of 
native officers. 


Officers at liberty 
to prosecute persons 
preferring groundless 
charges against them 
under this section. 


Courts how to pro- 
ceed in charges of 
corruption or extor- 
tion that may be pre- 
ferred against law of- 
ficers. 


Officers of govt. 
epecitied, prohibited 
from making any al- 
teration in the fixed 
distribution of sala- 
ries of native officers, 
or in their number 
& designation, with- 
out the sanction of 
government. 


Nazirs of the courts 
of yudicature allowed 
to appoint certain 

aaa servants em- 

ner be under them, 
to fill up vacau- 

cies subject to the 
‘probation of the 
jude ges and magis- 
trates, and to the res- 
ponsibility prescrib- 
ed by sec. 2, reg. 13, 
1793, and-sec. 2, reg. 


12, 1803. They may 
also remove such ser- 
Vants on stating suf- 
heient cause to the 
satisfaction of the 
judge or magistrate. 


The law officers ot 
the S. D. A and N. 
A. how to be appoint- 
ed and removed. 


The register is au- 
thormed to grant co- 
pies of papers in the 
gaiive lanvuages, ap- 
plying to the court 
fur special orders im 
cases ot doubt. 

Apphleations for 
English papers will 
be submitted to the 
court. 


Copies of decrees 
of the court taken 
out as precedents, by 
other than the par- 
ties to the suit, may 
be written on an 
eight unna stamp. 


The register will 
not grant copies of 
the roobukarees of 
the judges, but only 
of the fiual decision. 


Explanation of the 
term “final decision” 
—the above rule ap- 
ples to cases finally 
disposed of by the 
court. 


In cases remanded 
to the lower courts a 
copy may be granted 
uf the last order 1e- 
mandiny tle case. 
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mirdahs, peons, and others appointed by them. They may also, as hitherto. remove the 
persons so appointed by them, provided they can state sufficient causc to the satisfaction 
of the Judge and Magistrate; but not without his provious knowledge and sanction.—- 
Reg. 5, 1804, Sect. 12. 


' 8340. The appoimtment and removal of the law officers of the Sudder dewanny 
adawlut and Nizamut adawlut shall be reported as heretofore for the previous sanction of 
the Governor General in Council; subject to the further provisions contained in the pre- 
sent Regulation.— Reg. 11, 1826, Sect. 3. 


The rules regarding securities to be taken from the treasurers and nazirs of Zillak courts 


are equally applicable to the same officers of the Sudder court. 


SECTION XXVI. 
Copies of Papers to be given to the Parties. 


341. The Register of the Sudder dewanny adawlut is authorised to grant copies of pa- 
pers from the department in the Native language, applying for the Court’s special orders in 
cases in which he may doubt the propriety of granting them.—Jtules S. D. A. 24th Aug. 1882. 


342. The Register is to lay all applications for copies of letters, reports, minutes, &c. in 
the department in the English language before the Court for their orders.—Jbid. 


343. The question having been put to the Court by the Register whether copies of 
decrees of the Sudder court taken out as precedents, by other than the parties to the suit, should 
be written on stamped paper of four rupees or eight annas value, the Court passed the following 
resolution :—Resolution.—The Court having had before them the Register’s note of the 5th in- 
stant. are of opinion, that the practice which has hitherto prevailed of granting copies of decrees 
when not required by the parties on stamped paper, value eight annas, should not be interfered 


with.—Aules S. D. A. 12th Feb. 1836. 


314. The Register is not authorized to grant attested copies of the roobukarees of the 
Judges, in which their individual opinions as to the merits of cases are recorded, but only 
copies of the final decision. —Rules S. D. A. 24th Sept. 1841. 


The following orders were passed by the Court in continuation of their resolution 
That the term “ final decision” in the above resolution refers 


340. 
dated 24th September, 1841 : 
not to the mere roobukaree of the Judge passing final judgment, but to the decree embodying 


the details of the case, and the collective opinions of the Judges in those cases in which more 
than one opinion has been recorded. This order refers to cases finally disposed of by the court. 


—Rules S. D. A. 8th July 1842, Sect. 1. 


346. That in cases remanded to the lower courts for re-investigation, a copy may be 
granted of the last order remanding the case ; and that in such cases, it is not necessary for the 
party who applies for a copy, also to take copies of the opinions or orders of any other Judges 


who may have sat in the same case.—Jbid, Sect. 2. 
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347. That in miscellaneous cases disposed of by the court at sittings of more than one 
Judge, copies shall not be granted of any single Judge’s order or opinion ; but the applicaut 
shall be required to take copies of all the opinions that may have been recorded in consecutive 
order, on pieces of stamped paper joined to each other.—Rules S. D. A. 8th July 1842, Sect. 3. 


348. 
regular or miscellaneous, containing the opinion of a Judge which is not the final or deciding 
Copies of single roobukarees may be granted under the second of the 


That as a general rule no copy shall be granted of any roobukaree in cases cithgr 


opinion in the case. 
rules now adopted, and in miscellaneous cases decided by a single Judgye.—Jbid, Sect. 4. 


349. The above rules do not apply to intermediate orders of form, or others which do not 
contain the opznons or decisions of the Judges of the court.—Jbid, Sect. 5. 


350. Minutes recorded by the Judges of the court on a question of general importance 
and submitted to Government, are not to be considered as public documents ; consequently 
copies should not be granted to private individuals on their application.—Con. 718, 21st Sepé. 
1832. 


SECTION XXXVI. 
Translations made for the Sudder Court. 


351. The office of translator to the Courts of Sudder dewanny adawlut and Ni- 
zaumut adawlut is abolished; and any translations which may bo hereafter required by 
either court, are to be made by the Register and his Assistants: or, if at any time their 
other official avocations should not admit of their making the requisite translations, the 
court is empowercd to cause the same to be made by any other competent person, as au- 
thorised, with respect to trials referred to the Nizamut adawlut, by Section 3, Regula- 
tion 10, 1799.—Reg. 2, 1801, Sect. 17. 

352. It is the provinee of the Registers and Assistants to the Provincial, Zillah, and 
‘City courts, to make all translations required from these courts respectively, and it is ex- 
pected they will at all times perform this duty, as far as may be in their power, consis- 
tently withthe due discharge of their other duties. But if at any time their other public 
avocations will not admit of their preparing the translates of proceedings required to be 
transmitted to the Sudder dewanny adawlut, within the prescribed period, the Judges of 
the respective courts are to represent the same to the Sudder dewanny adawlut, with in- 
formation of the period required to enable their Registers and Assistants to make such 
translations without material impediment to the discharge of their other dutics ; and if 
the Sudder dewanny adawlut shall judge it necessary to have the translation before them 
at an earlier period, they are empowered to authorize the employment of any person or 
persons, possessing an adequate knowledge of the origihal language, to make such transla- 
tions, subject to the revision of the Register of the Provincial, Zillah, or City court from 
which such translation may be demandable, who, in all such instances, is to countersign 
the translation, as compared by him, and will be held responsible for the accuracy of it— 


—Reg. 19, 1797, Sect. 4. 


Rule regarding co- 
pies of the opinions 
of the judges in mis- 
cellaneous cases. 


No copy of an opi- 
nion, in cases reyu- 
lar or miscellaneous, 
should be granted 
except the final or 
deciding opinion. * 


To what these rules 
do not apply. 


Minutes recorded 
by the judges are not 
public documents, &% 
copies will not be 
granted to private in- 
dividuals. 


The office of tran- 
slator to the S. D. A. 
and N. A., abolished ; 
and such translations 
as may be requisite 
in future how to be 
made, 


All translations 
required from the 
courts, to be made by 
their registers and 
assistants whenever 
it may be practicable. 

When their other 
public duties will not. 
admit of their pre- 
paring the translates, 
the judges are tu re- 
port the circumstance 
to the 8S. D. A., who, 
if they deem it neces- 
sary, will authorize 
them to employ other 
persons to make the 
translates subject to 
the revision of the re- 
gister, who is to be 
responsible for their 
accuracy. 
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Repeals sec. 5 of 353. Whereas, the rules regarding the rate of payment for translations of proceed- 
nef eb. mae ings and other documents for the use of the Civil courts fixed by Section 5, Regulation 
19, 1797, and Section 33, Regulation 4, 1803, of the Bengal code, require amendment,— 
It is hereby enacted, that Section 5, Regulation 19, 1797, and Section 33, Regulation 4, 

103, be repealed —Act VII. 1842. 


_ By whom transla- 354. Translations of Bengalee papers in the record of an appealed case, made at the spe- 
tions of Bengalee pa- 


pers in the Feces of cial request of the appellant, should be made at his expence ; in all other cases by mohurrirs of 
oie Ais case, AF° the court or hired mohurrirs at the cost of Government, only papers material to the issue should 


be translated.— Con. 699, 29th June 1832. 


SECTION XXVIII. 
Transcription and Transmission of Papers for the Court. 


Record, including 355. The court, within fifteen days after the receipt of the £ppeal, are to certify 
onginal papers 1n the 


eee apnealt, a under their hands and the seal of the court, to the Register of the Sudder dewanny 
the transmutted to the ° . . ° s mg , 
register to thi SD. adawlut, the record duly made up and authenticated, including the original petition of 
A. mm lo days after F fe ‘ 

the receipt of theap- appeal, and answer of the parties, the original papers and documents received from the 


peal Zillah or City court, the original depositions, (where any may have been taken before 


Copies of all the inci: . shi as merry, fee : : 
seieal papers tra. the Provincial court) exhibits, and every original paper read in the cause. Previous to 


mitted, attested b itti 1 q rae Oe : 
mittee, etdae toh, ansmutting the abovementioned papers to the Sudder dewanny adawlut, the Provin- 


deposited amongst cial court are to cause true and faithful copies of all the originals, authenticated by the 
the records of the 


court. sheristadar, or head Native officer of the court, to be made out and deposited in the court 


Copies to bedeem- jn |i ivinals. T ; 
See ae in lieu of the originals. The copies are to be deemed records of the court, and are to 


received in evidence. be received in evidence in any other court. In cases where any original depositions 
Copies of original ’ 


papers to be aent to or other original proceedings or matter whatsoever, shall have been previously enter-, 
@ ». ‘ -g Where _ e . e * ° . . . 

the originals cannot ed in any Provincial court, in any book which may likewise contain either proceedings 
be sent, for the rea- . ie ete 

sons heremspecified. In Other distinct causes, or any other matter, so that such original papers cannot be 


transmitted to the Sudder dewanny adawlut without the other proceedings or matters, 
the court within the time and in the manner before dirccted, is to certify a true and au- 
thentic copy of such original papers, and that the original of each copy transmitted is so 
entered in such book. But they are nevertheless to transmit the original petition of 
appeal, the original answer, or other separate pleadings of the parties, and the original 
exhibits which shall have been delivered in, or produced by the parties and read in the 
course of the cause before the court, if they be forthcoming, in the manner before re- 
Pe igres lode of quired. In cases where any original paper shall have been mislaid or lost, and a copy 


forthcoming $0 be of it shall have been entered in any book or proceedings, the copy is to be deomed the 


and copies of ‘them original, and the court is to transmit a copy of it to the Sudder dewanny adawlut, and 
to a e ° e ° e 
certified ashereinre- 1 like manner to certify it, and that after due search the original cannot be found.— 


quire? Reg. 6, 1793, Sect. 11.—Benares Reg. 10, 1795, Sect. 2.—Ced. and Cong. Prov. Rey. 
5, 1803, Sect. 11. 
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356. The rules contained in Section 13, Regulation 5, and in Section 11, Regula- _ Rules relating to 
tion 6, 1793, are hereby modified. In transmitting the record in cases of appeal, as eerie of 
therein provided, it shall be sufficient for the Zillah or City, or Provincial courts as the *?P¢#» modified. 
case may be, to transmit the original pleadings, depositions, and exhibits filed in the caso 
with a list of them, and it shall not be necessary, in the first instance, to transmit the 
applications and processes for the attendance of witnesses, the returns of the nazir and 
other miscellaneous papers and proceedings not material to the trial of the appeal. Pro- 
vided however, that it shall at all times be competent to the court to which the appcal 
shall have been made, to call for such miscellaneous papers, or to direct the parties to pro- 
duce copies of the same, should the court think it necessary to refer to thom.—Reg. 9, 


1831, Sect. 8. 


3857. I am directed to request that in future you will submit all applications and bills for | Employment and 
remuneration of tem- 


the entertainment of temporary mohurrirs to copy proceedings in cases appealed to this court porary mohurnirs to 
who1i it may be necessary to employ in consequence of a press of business or other cause, to CpPy, the aE 
this court. After approval, the bills will be countersigned by the Register of the court, and ‘he sudder court. 
returned to you as‘authority for the Civil Auditor. The rate of pay for extra mohurrirs will 

not exceed ten rupees per mensem. You will of course be careful that applications of the na- : 

ture alluded to, are made only in cases of urgent and unavoidable necessity.—Czir. Ord. 24th 


Nov. 1837. 


358. The Court being apprehensive that the mode of payment for temporary mohurrirs Rate at which the 
employed in copying proceedings of appealed cases, which was prescribed by the Circular or- i be sad i oe 
der, No. 217 of the 24th November, 1837, may lead to an increase of expence as well as loss of 
time, are pleased to direct that in future all such copies be paid for at section rates, viz. 4,000 
words per Company’s rupee for copying, whether the proceedings be in Persian, Oordoo or 


Bengalee.—Cir. Ord. 28th June 1839, par. 1. 


Proviso. 


359. You are requested to specify in the bills which you send for audit, the proceedings : ane proceedings 

. c ed tor, and tl 
which are charged for, and the number of words in each case ; and cach nuthee forwarded to eamoee of words ra 
the Court is to be accompanied with a mcmorandum under the signature of your serishtadar, of distiactiy’ acinar: 


. . ° ¢ ‘ - ‘ . - . anaes and 
the number of words contained in it, and the exact sum which has been paid for copying it. S°5 uae 


Ibid, par. 2. eum paid. 


360. The foregoing rules are to be considered applicable to cases called for by the Court, These rules are al- 
D 80 applicable to ca~ 


direct from the court of the Principal Sudder Amecn, to whom you are requested to communi- ges called for by the 
. . e e e kg - 8. ° A. from th 9 
cate instructions accordingly, directing him at the same time to apply to you for permission to p S.A. : 


employ extra mohurrirs when the officers on his own establishment are unable to make the re- 
quired copies.—Jbid, par. 3. 


361. I am directed by the Court to request that the memorandum under the signature of cae Pemorendem 


, sig 
: . d in tadar wi 
the serishtadar, required by me renter order, No. 20 28th yanG orcs = rae 1 a ee oe - a 
duplicate according to the subjoined form, one certificate being attached to the bill fur extra plicate, 
mohurrirs, and the other to the nuthee. You are requested not to forward the bills until after 

the despatch of the nuthees charged for. It is unnecessary to send English letters with the 


bills. 
5 D 
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greet enor adta qwwasafin fea cranotata ca abifead ofeatel acaa HRA CH SEA Bintacs 
) Cotas Sal Ata SRA ASN | svso Ate Stfae > Fal 


catewrta | Gea vices caiawmItez wlantcra Stimttwa | cHucsacHa 
ATT ATT Caretta Sa CTBAS TAI aty 


— Cir, Ord. 13th Aug. 1811. 


When references 362. In consequence of public officers, when making references to this Court, sending, in- 
are made to the court dof , 1 ¢ Creer | hich tl b j ane 
copies of documents Stead of copies as heretofore, original papers which they request may be returned, much incon- 
will be sent instead of . : ; ; arial ‘" ' ; aminati 
the original papers; Vehience has of late been experienced, arising from the delay which the examination of the 
blll oe a ie copies prepared in this office occasions in the dispatch of the regular current busincss, T am, 

8 
ee the officcr therefore, directed by the Court to request that, on such occasions you will send the copies, ex- 
Sending wc. : ; oo : . ‘ ; 
cept when you may think it more proper to send originals ; in which case, if you deem it ne- 
cessary to preserve copies for record in your own office, you will be pleased to have them pre- 


pared before submitting the originals.—-Cir. Ord. 16th Nov. 1839. 


SECTION XNIX. 
Correspondence of the Sudder Court with parties. 


: sel whe . One | 363. The Sudder dewanny adawlut is prohibited corresponding by letter with par- 
te reece baa ties in sults or process or matters depending before them, or coming within their cog- 
pea aah eae nizance. If a party in a suit, or any person amenable to the jurisdiction of the court, 
shall have any matter to represent to the court, he is cither to appear in the court in 
person, and represent the matter in writing, or to make the representation in writing 
through an authorized vakeel. The court are to pass whatever ordcr upon the repre- 
scntation may appear tv them proper consistently with the Regulations, and to cause a 
copy of the order to be delivered to the person making the representation, or to his va- 
keel, under the seal of the court, and attested by the Register.—Reg. 6, 1793, Sect. 6.— 


Benares Reg. 10, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 5, 1803, Sect. 6. 


SECTION XXX. 
Construction of the Regqulatiuns by the Sudder Courts. 


Zillah & se fs 364. In all instances wherein a precept issued by a Provincial court of appeal, or a 


and magistrates 

state objections to Court of circuit, to a zillah or city Judge or Magistrate, shall appear to such Judge or 
precepts of the as 

vincial courts, or Magistrate to be contrary to, or unwarranted by, tho existing Regulations, he is autho- 


courts of circuit f 
considered aontrary rized to state to the Provincial court, or Court of circuit, in what respects he considers their 


the peaationa. sid precept to be in deviation from thd Regulations, and suspend execution till receipt of a 


Naot air reccie cl second precept in reply to his objections. But if the second precept of the Provincial 


asecond precept. = court, or Court of circuit, in reply to the objections of the zillah or city Judge or Magis- 
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Sect. 30.] 
trate, shall confirm their first precept in whole or in part, and shall require tho zillah or 
city Judge or Magistrate to execute the same without further reference, he shall imme- 
diately comply with such requisition. In case, however, the second precept of the Pro- 
vincial court, or Court of circuit, should not satisfy the zillah or city Judge or Magistrate, 
that the Regulations have been rightly construed by the Provincial court, or Court of cir- 
cuit, he is at liberty at the same time that he certifies the execution of the order of 
the Provincial court, or Court of circuit, to request that they will transmit copies 
of their precepts to him and his returns thereto, with such other papers as may be 
necessary for the information of the circumstances of the case. to the Court of Sudder 
dewanny adawlut, or to the Court of Nizamut adawlut, according as the case in ques- 
tion may relate to the civil or criminal department; and the Provincial court or Court 
of circuit shall accordingly transmit such papers, as requested, without any unnccessary 
delay. Provided, nevertheless, that nothing in this Regulation be understood to authorize 
any zillah or city Judge or Magistrate to question the propriety of any order issued by 
a Provincial court, or Court of circuit, in cases clearly left to the discretion and judgment 
of the Provincial court, or Court of circuit, by the Reeulations ; the reference to them, 
and eventually to the Courts of Sudder dewanny and Nizamut adawlut, meant to be au- 
thorized by this Regulation, being confined to cases in which the sense of the Regulations, 
from a difference of construction or otherwise, may appear doubtful and uncertain. —Reg. 


10, 1796, Sect. 2. 


365. In all instanees wherein a reference to the Court of Sudder dewanny adawlut, 
or the Nizamut adawlut, may be made under the preceding rule, the determination of 
those Courts, who are empowered to prescribe the forms and conduct to be observed by 
the Provincial, Zillah, and City courts of Dewanny adawlut, the Courts of circuit, and 
the zillah and city Magistrates, in all cases provided for by the Regulations agrecably to 
their construction thereof, is to be held final and conclusive.—Jbid, Sect. 3. 


366. Should any doubt occur to the Sudder dewanny, or the Nizainut adawlut, 
with respect to the meaning of any part of the Regulations ; or should it appear to them, 
on occasion of any reference from the Provincial, Zillah or City courts, the Courts of 
circuit, or the zillah or city Magistrates, that the Regulations du not sufficiently pro- 
vide for the caso submitted to their decision, they are in the former case, to report the 
circumstances of it to the Governor General in Council that a new Iegulation may be 
framed in explanation of such doubt; and in the latter case, are to propose a new Regula- 
tion in the manner prescribed by Regulation 20, 1793.—Jbid, Sect. 4. 


367. On the first point, I am directed to communicate to you the opinion of the Court, that 
the Regulation above cited was only intended to apply to difference of epion relative to the 
proper construction of Regulations in miscellaneous matters, and not to ue PrOnss Ons ofa aha ; 
the remedy against which, if deemed erroneous by either of the parties AURORE EAs consists in 
appeal or review, to be applied for in the mode prescribed by the Regulations.—Con. 479, 18th 


April 1828, par. 3. 
5D2 


Second precept to 
be carried into imme- 
diate execution if re- 
quired. 


But the zillah or 
city judge or magis- 
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A. to be conclusive. 
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tion of regulations in 
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tris, not to the pro. 
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Course of proce- 368. In modification of Section 3, Regulation 10, 1796, Section 3, Regulation 22, 1803, 
once Hesrreas and corresponding enactments, and with a view to preserve uniformity in the interpretation of 
ing the meaning of the law, it is hereby provided, that in all instances wherein a reference respecting the meaning 


any regulation to ci- 

sa Rio of Sudder and intent of any Regulation may be made to either Court of Sudder dewanny adawlut or 
Nizamut adawlut under Section 2 of the abovementioned enactments, or otherwise ; the court 
shall respectively communicate such reference with their sentiments thereon, each to the other ; 
and no construction on the point so referred, shall be promulgated, until the same shall have 


received the sanction of both courts. — Govt. Lesolutions, 22d Nov. 1331. 


APPENDIX. 


@sALEs OF LAND AND PROPERTY FOR ARREARS OF REVENUE. 


1. Whereas it 1s deemed expedient, with a view to the benefit of the agricultural _ Repeals see. 2, reg. 
, 1793; sec. 2, reg. 


community, to regulate the number of periodical sales of estates for arrears of revenuc ; to 34,1 4; veg. 11, 1822, 
discontinue the levy of interest and penalty upon such arrears; to provide for the sale at ae ae & 38, 
fixed and known periods of mchals, the whole of the land revenue duc from which may 
not have becn discharged on or by appointed days; and otherwise to amend the laws for 
the realization of the land revenue ;—It is hereby enacted, that Scction 2, Regulation 14, 
1793; Section 2, Regulation 3, 1794; Regulation 11, 1822, except Sections 36 and 38, 


and Regulation 7, 1830, are rescinded, except in so far as they rescind other Regulations 


or parts of Regulations.—Act XII. 1841, Sect. 1. 


2. <And it is hereby enacted, that there shall be no demand of interest or penalty 
upon any arrear of land revenue which shall fall due after the date specified in Scction 
35 of this Act.—Jbid, Sect. 2. 


3. Whereas it is found expedient to amend the existing law for the realization of 


the land revenue,—It is hereby cnacted, that from the last day of February, 1845, the 
third and following sections of Act No. XII. of 1841 aro repealed.—<Act £. 1845, 
Sect. 1. 

4, And it is hereby enacted, 
of any month of the era according 
have been regulated, be unpaid on the first of the following month of such cra, the sum 
so remaining unpaid shall be considered an arrear of revenuc.—Ibid, Sect. 2. 


5. In compliance with a suggestion of the Court of Sudder dewanny adawlut, the Sudder 


Board of Revenue desire me to request that you will bring to the notice of the Collectors of 


your division, that the new sale law (as indeed was the case with Regulation 11 of 1822,) 
has reference only to arrears of Government revenue, or other claims of Government recover- 


able as arrears of revenue; and that the rules in force for the sale of lands in execution of 


decrees of court are those prescribed in Regulation 45, 1793.*—Cir. Ord. S. Bd. Rev. 27th 
April 1842. 

6. And it is hereby enacted, that, upon the promulgation of this Act, the Sudder 
Board of Revenue at Calcutta shall determine upon what dates all arrears of revenue 
and all demands, which by the Regulations and Acts in force are directed to be realized 
in the same manner as arrears of revenue, shall be paid up in cach permanently settled 
district or zillah under their jurisdiction, in default of which payment the estates in 


* See also Regulation 12 of 1796, and Circular order No. 25, September 20,1841. But Regulation 45, 1793 has 
been repealed, and Act IV. 1846 substituted for it. 


that if the whole or a portion of a kist or instalment 
to which the scttlement and kistbundy of any mehal 


No demand shall 
be made of interest 
or penalty upon ar- 
rear of lund revenue 
after the lst January, 

42. 


Preamble. 


If the whole or 2 
portion of a kist of 
any month be unpaid 
on the first of the fol- 
lowing month, it is to 
be considered an ar- 
rear. 


The new sale law 
has reference only to 
arrears of yrovt. reve- 
nue, or claims reco- 
verable as arrears of 
revenue, 


S. B. of revenue 
for cach permanently 
settled district or zil- 
lah, shall fix the days 
for sale of mehals 
for arrears, and give 
notice thereof in the 
official Gazettes; and 
direct correspond- 
ing notice in various 
courts. The days su 
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fixed will not be arrear in those districts, except as hereinafter provided, shall be sold at public auction, 


changed without fresh 


notifications, &c. 


Period of the noti- 


fication. 


Form in which the 
advertisements of es- 
tates sold for arrears 
of revenue are tu be 


drawn up 


to the highest bidder. And the said board shall give notice of the dates so fixed in the 
official Gazettes, and shall direct corresponding publication to be made as far as regards 
each district, in the language of that district, in the office of the Collector, or Deputy 
Collector, or other officer duly authorized to hold sales under this Act, in the courts of 
the Judge, Magistrate, (or Joint Magistrate, as the case may be.) Principal Sudder 
Aineens, Sudder Amcens, and Moonsiffs, and at every thannah station of that dis ct ; 
and the dates so fixed shall not be changed cxcept by the said board by advertisement 
and notifications, in the manner above described, to be issued at least three months be- 
fore the close of the official year preceding that in which the new date is, or dates are 
to take effect—Act [. 1845, Sect. 3. 


7. The Sudder Board of Revenue having observed a want of uniformity and precision in 
the advertisements of estates to be sold for arrears of revenue under Act I. of 1845, published 
in the Government Gazelfes, commencing with the 2d instant, and in some cases a misappre- 
hension of the law on the part of the Collector,* direct me to enjoin that all future such ad- 
vertisements shall be made in the following form : 


FORM 


Notice is hereby civen, under Section 6, Act No. I. 1845, that the undermentioned estates in zillah 
will be put to public and unreserved sale at the Collector's office of that district on the 
~———— day of ——, 184—, for arrears of revenue, and other demands which by the Regula- 
tions and Acts in force are directed to be realized in the same manner as arrears of revenue, due on 























the —— dav of ——, IS$i—. 
| No. of the mehal Ralanewane 
No off Class of mehal. sae petal Name of} Recorded {Sydderjumma.| onthe day Remarks. 
class. 4 “| mechal. |proprictors. of —-, 184—., 
gister. 2 
| { | : 
1, [Permanently settled If a portion on- 
i estates. | Jy of an estate is 
to be ] 
Ul. ‘Estates not perma- Ge eee 
{ nently settled. ia this coldinn 


Ill. ‘Estates in anecars 
on aecevunt 9 ot 
years antecedent | 
to the current & | 
preceeding year. | 


lV. ‘Estates to be sold 

' for arrears due 

on account ol 
other estates. 


Collectors will 
be pleased to ob- 
serve that estates 
of classes 2, 3, 4, 
6 and 6, cannot 
be sold, (& con- 
sequently cannot 
be included in 
this advertise- 
ment) otherwise 
than after the 
notification pre- 
scribed by sec- 
tion 5 of the Act. 


eh 





V.. Estates under at- 
, tachment by or- 

, der of a judicial 
authority. | 


VJ. states to be sold: 
on aecount of de- 
mands realizable 
in the same man- 
Her as arrears of 
revenue. 














—Cir. Ord. S. Bd. Rev, 18th April 1845. 


* For instance, the Collector of Mymensing and the Deputy Collector of Bancoorah advertise the sales as con- 
ditional on the arrears not being intermediately liquidated obviously misconceiving or overlooking the first principle 
of the sale law, viz. that no arrcars are to be received after the fixed last day of paymeut, and the very object of the 
advertisement, viz. to give uotice of estates to be unreservedly sold, 
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8. And it is hereby enacted, that in districts not permanently settled and in the 
province of Benares no sale shall take place for arrears of land revenue or other de- 
mands of Government without the special sanction of the Sudder Board of Revenue pre- 
viously obtained in cach several case of sale. Provided, that the said board at the time 
of authorising such sale shall fix the latest day on which in each case such arrears or de- 


mands shall be received.— Act £. 1845, Sect. 4. 


9. Provided always, and it is hereby enacted, that no estates shall be sold for the 
recovery of arrears or demands, of the descriptions mentioned below, otherwise than af- 
ter a notification in the language of the district, specifying the nature and amount of the 
arrear or demand, and the latest date on which payment thercof shall be received, shall 
have been affixed for a period of not less than fifteen clear days preecding the date fixed 
for payment, according to scction 3 or 4 of this Act as the case may be, in the office of 
the Collector, or other officer duly authorized to hold sales under this Act, in the court 
of the Judge within whose jurisdiction the land advertised lies, in the courts of the 
Principal Sudder Ameecns and Sudder Ameens of the district, and in the Moonsiff’s court 
and Police thannah of the division in which the estate to which the notification relates, 
or a part of it, is situated, the same to be certified by the receipt of the officer at whose 
office such notification may have been affixed; and also at the cutcherry of the mal- 
goozar of the estate, or at some conspicuous place upon the estate, the same to be certi- 
fied by the pcon or other person employed for the purpose. 

First.—Arrcars due from estates in the province of Benares. 

Secondly.—Arrcars duc from estates not permanently settled. 

Thirdly.—Arrears other than those of the current or of the preceding year. 

Fourthly. — Arrears due on account of estates other than that to be sold. 

Fifthly.—Arrears of estates under atlachment by order of any Judicial authority. 

Sicthly.—Arrears duc on account of tuccavee, poolbundee or other demands, not 
being land revenue, but recoverable by the same process as arrears of land revenue.— 
Ibid, Sect. 5. 


10. With reference to an instance brought to the notice of the Court of Sudder dewanny . 


adawlut for the North-Western Provinces of the annulment of a sale on account of revenue 
arrears in consequence of delay that occurred in a Judge's office in forwarding the notices of 
sale prescribed by Section 8, Act XIT. 1841, as soon as received from the Collector to the 
lower courts, the Court call the attention of the Civil courts to the necessity of using des- 
patch and avoiding all delay in the distribution, affixation, and certificate of receipt of sale 
notices sent under the provisions above quoted. Judges will be pleased to call the attention 
of the subordinate courts to this Circular.—Cir, Ord. S. Bd. Rev, 2d Dec. 1842, pars. 1 and 2. 


11. And it is hereby enacted, that the Collector or other officer duly authorised to 
hold sales under this Act shall, as soon as possible after the latest day of paymeut fixed in 
the manner prescribed in Section 3 or 4 of this Act, issue notifications in the language of 
the district, to be affixed in his own office, and in the court of the Judge of the district, 
and to be published in the official Gazettes, specifying the estate or estates which will be 
sold as aforesaid, and the day on which the sale of the same will commence, which day shall 


Tn districts not per- 
manently settlod and 
in Benares, no sale 
will take place with- 
out the special sanc - 
tion of the S. B. of 
revenue in each seve- 
ral case. 


No estates shal] be 
sold for arrears of siz 
descriptions, except 
after 15 days’ notifi- 
cation, specifying the 
nature and amount 
of the arrears or de- 
mand, in various pub- 
lic courts and offices 
in the district. No- 
tification will declare 
the latest period at 
which payment or 
tender may bar sale. 


No delay whatever 
is to be allowed to 
take place, in the dis- 
tribution or affixation 
of these notices, im 
the various courts of 
the district. 


Collector will then 
notify in various ways 
and places the estates 
to be sold and the 
day of sale. All es- 
tates so specified will 
be put up, and sold to 
the highest bidder. 
No payment or ten- 
der after sunsct of 
the latest day will be 
of avail. 


This notice of sale 
will be published in 
the language of the 
district, and accorid- 
ing to ‘the form pre- 
scribed by the board's 
circular, both in the 
English’ and Verna- 
cular Gazette. 


The official sale ad- 
vertisements iu the 
Bengalee language to 
be sent dnect to Se- 
rampore. 


When an estate is 
thus notified, a pro- 
clamation will be put 
up m various places 
ee the ryot 

ay rent to the de- 
fau tug proprietor. 


No claim to ab ate- 
ment or remission, on 
any ground, will bar 
or void a sale unless 
it stands in his name 
alone & without dis- 
pute, and the collec- 
tor has refused to 
bring it to account. 


Persons not Laie 
prietors may, befo 
sunset of the iy 
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‘not be less than fifteen or more than thirty clear days from the date of affixing the noti- 


fication in the office of the Collector or other officer as aforesaid. And except, as 
hereinafter provided, all estates so specified, shall, on the day notified for sale, or on the 
day or days following, be put up to public auction by and in the presence of the Collec- 
tor, or other officer as aforcsaid, and shall be sold to the highest bidder. And no pay- 
ment or tender of payment, made subscquent to sunset of the said latest day of payment, 
shall bar or interfere with the sale, either at the time of sale or after its conclusion.—Acé 
I. 1845, Sect. 6. 

12. In continuation of Circular order, No. 9, of the 18th of April last, and to obviate 
the variety of practice which appears to prevail on the subject, I am desired by the Sudder 
Board of Revenue to request that you will instruct the several Collectors of your division that 
the notice of sale enjoined by Section 6, Act I. of 1845, should be published in the language 
of the district, and according to the form prescribed by the board’s Circular above quoted, both 
in the English and the Vernacular Government Gazette, and that an English version of the no- 
tice, in the said form, should also be published in the English Gazette.—Cir. Ord. 8. Bd. Rev. 
20th June 1845. 

13. Inconvenience and delay having arisen from the practice adopted by Collectors of 
sending their official sale advertisements, both English and Bengalce, in the first instance, to 
the Calcutta Gazette press, I am directed by the Sudder Board of Revenue, to reqyest that you 
will instruct those officers to transmit the Bengalee copy in future direct to Mr. Marshman at 
Serampore, and the English version, as heretofore, to the address of the printer of the Calcutta 
Military Orphan Press.—Cir. Ord. S. Bd. Rev. 7th Nov. 1845. 

14. And it is hereby enacted, that whenever an estate is notified for sale as pro- 
vided by Section 6 of this Act, the Collector or other officer as aforesaid shall affix a pro- 
clamation in the language of the district, in his own office, and as soon thereafter as may 
be in the Moonsiff’s courts and Police thannahs within which the estate, or any part of 
it, is situated, and also at the cutcherry of the malgoozar of the estate, or at some con- 
spicuous place upon the estate, forbidding the ryots and under-tenants to pay rent to the 
defaulting proprictor or proprietors from the date of the day after that fixed for the last 
day of payment, on pain of not being entitled to credit in their accounts with the pur- 
chaser for any sums paid after the date aforesaid.— Act J. 1845, Sect. 7. 


15. And it is hereby enacted, that no claim to abatement or remission of revenue, 
unless the same shall have been allowed by the authority of Government, nor any private 
demand or cause of action whatever held or supposed to be held by any defaulter 
against Government shall bar a sale, or render this Act void or voidable; nor shall the plea 
that money belonging to the defaulter, and sufficient to pay the balance or part of it was 
in the Collector’s hands, bar a sale or render a sale under this Act void or voidable, unless 
such money stand in the defaulter’s name alone and without dispute, and unless, after 
application in due time made by the defaulter, the Collector shall havo neglected, or re- 
fused on insufficient grounds to transfor it the credit of the estate.—Jbid, Sect. 8. 


16. And it is hereby enacted, that Collectors shall, at any time before sunset of 
the latest day of payment, receive as a deposit from any party not being a proprietor of 
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the estate in arrear, the amount of the arrear of revenue due from it, to be carried to preceding the fixed 
sale day, deposit the 


the credit of the said estate at sunset as aforesaid, unless before that time the arrear shall amount of the arrear 


ur revenue. If asuitor, 


have been liquidated by a proprietor of the estate. And in case the party so depositing, he may be put in 
whose moncy shall have been credited to the estate in the manner aforesaid, shall bo a Sota rales. or if he 
plaintiff in a suit pending before a Court of justice for tho possession of the same or any protect ‘an Interest, 
part thereof, it shall be competent to the Judge of the zillah in which such estate is si- giiound i ener 
tuated, to order tho said party to be put into temporary possession of the said estate, [orn the proprictors 


subject to the rules in force for taking security in the cases of appellants and defendants. 
And if the party depositing, whose money shall have been credited as aforesaid, shall 
prove before a competent Civil court that the deposit was made in order to protect an in- 
terest of the said party, which would have been endangered or damaged by the sale of 
the estatc, he shall be entitled to recover the amount of the deposit with interest, from 
the proprictors of the said estate.—dct I. 1845, Sect. 9. 


17. And it is hereby enacted, that no estate shall be liable to sale for the recovery ‘ No estate shall be 
lable to saie Tor are 


of arrears which have accrued during the period of its being under the management of rears accruing while 
it was under the court 


the Court of Wards, and no estate, the sole property of a minor or minors, and descend- of wards, nor any mi- 
nor estates of which 


ed to him or them by the regular course of inheritance duly notified to the Collector for thatcourthasnottak- 
the information of the Court of Wards, but of which the Court of Wards has not assumed oat piven seve 
the managoment under Regulation 6, 1822, shall be sold for arrears of revenue accruing fhorkies until after 
subsequently to his or their succession to the same, until the minor or minors, or one of HG Gnd of the year in 
them shall have attained the full age of 18 years. And no estate held under attachment ‘ued. 

by the revenue authorities otherwise than by order of a judicial authority, shall be liable 

to sale for arrears accruing whilst it was so held under attachment. And no estate held 

under attachment by a revenue officer, in pursuance of an order of a judicial authority, 

shall be liable to sale for the recovery of arrears of revenue accruing during the period 


of such attachment, until after the end of the year in which such arrears accrued.—Jbid, 
Sect. 10. 
18. And it is hereby enacted, that it shall be competent to the Collector at any The collector & the 


; commissioner may 
time before the sale of an estate shall have commenced to exempt such ostate from sale ; for special reasons 10 


and in like manner it shall be competent to the Commissioner of Revenue at any time be- oe 
fore the sale of an estate shall havo commenced, to exempt such estate from sale, by a 
special order to the Collector to that effect in each case; and no sale of an estate shall be 
legal if held after the receipt of an order of exemption in respect to such estate ; provid- 
ed, however, and it is hereby enactod, that the Collector or Commissioner shall duly 
record in a proceeding the reason for granting such exemption; and provided, also, that 
an order for exemption so issued by the Commissioner shall not affect the legality of a 
sale which may havo takon place before the receipt by the Collector of the order for ex- 


‘empting it from sale.—Jbid, Sect. 11. 
19. And it is hereby cnacted, that sales shall ordinarily be made by the Collector Sales to be made at 


the cutcherry of the 


or other officor duly authorized by Government in that behalf in the land revenue cut- collector, unless o- 
therwise ordered by 


cherry at the sudder station of the district; provided however, that it shall be compe~ the eudder board. 
5 E 


Rules regarding the 
power of uncov. de- 
puty collector to hold 
sales. 


Express authority 
from govt. necessary 
to authorize the un- 
cov. deputy collector 
to hold sales.— What 
the application will 
xpecify. 


When, in case of 
urgency, the Com, 
empowers an uncoy,. 
deputy collector to 
hold the sales, a re- 
port must be made 
on the subject. 


If the collector is 
unable from sickness, 
or other cause to 
commence the sale, 
or to complete it on 
the day fixed, he may 
adjourn it to the next 
day, not being Sun- 
day or a holiday. 


Estates to be sold 
in the order in which 
they stand on thie 
towjee. 


Exception. 


Purchaser to de- 
posit in cash, bank 
notes, post bills, or 
govt. securities, 25 
per cent., of his pur- 
chase money, or in 
default, the estate to 
be put up again. 
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tent to the Sudder Board to prescribe a place for holding sales other than such cuteherry 
whenever they shall consider it boneficial to the parties concerned.— Act. [. 1845, Sect. 12. 


20. With reference to your letter No. 207 of the Gth June last, submitting, in consequence 
of a reference from Government the board’s opinion on the power of uncovenanted Deputy Col- 
lectors to hold sales under Act XII. 1841, I am directed by the Honourable the Deputy Gover- 
nor of Bengal to request that the following rules may in future be observed on the subject.— 
Cir Ord. S. Ba. Rev. 24th Oct. 1842, par. 1. 


21. No uncovenanted Deputy Collector should be allowed to hold sales without express 
authority from Government in each instance, if there be time tu obtain authority. The applica- 
tion for authority should specify the name of the Deputy Collector who may have been selected 
for the purpose, and if there be more than one such officer in the district, the reasons for the se- 
lection.— Ibid, par, 2. 


22. It owing to urgent circumstances, the Commissioner, or in cases still more urgent, the 
Collector find it necessary to empower a Deputy Collector, without previous reference to higher 
authority, to hold sales under Clause 6, Act AIL. 1841, a report of the circumstances is imme- 
diately to be made, through the proper channel, fur the confirmation of Government.—Zbid, 
par, 3. 


23. And it is hereby enacted, that in case the Collector, or other officer as afore- 
said, shall be unable from sickness, from the occurrence of a holiday, or trom any other 
cause, to commence the sale on the day of sale fixed as aforesaid, or if, having commen- 
ced it, he be unable, from any cause, to complete it, he shall be compctent to adjourn it to 
the next day following, not being Sunday or other close holiday, recording his reasons 
for such adjournment, forwarding a copy of such record to the Commissioner of Revenue, 
and announcing the adjournment by a written proclamation stuck up in his cutcherry, 
and so on, from day to day, until he shall be able to commence upon, or to complete the 
sale, but with the exception of adjournments so made, recorded, and reported, each sale 
shall invariably be made on the day of sale fixed in the manner aforesaid.— bid, Sect. 18. 


24. And it is hereby enacted, that on the day of sale fixed according to Section 6 
of this Act, sales shall proceed in regular order ; the estate to be sold bearing the lowest 
number on the towjee or registers in use m the Collector’s office of the district being 
put up first, and so on, in regular sequence ; and it shall not be lawful for tle Collector or 
other officer as aforesaid to put up any estate out of its regular order by number, except 


where it may be necessary to do so on default of deposit, as provided in Section 15 of this 
Act.—Jbid, Sect. 14. 


25. And it is hereby enacted, that the party who shall be declared the purchaser of 


an estate at any such public sale as aforesaid, shall be required to deposit immediately, or 
as soon after the conclusion of the sale of the estate as the Collector may think necessary, 
either in cash, Bank of Bengal notes, or post bills, or Government securities duly endors- 
ed, 25 per cent. on the amount of his bid, and in default of such deposit, the estate shall 
forthwith be put up again and sold.—Jbid, Sect. 15. 
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26. I am directed by the Sudder Board of Revenue to request that you will intimate to 
the Collectors and independant Deputy Collectors of your division, that “when Government 
securities are taken as deposit under Section 15, Act XII. of 1841, they must be received at 
such value as will be sufficient, if brought to sale, to meet the amount for which they are depo- 
sited."* Collectors will of course understand that Government securities are not a legal tender 
in payment of purchase-money, or of any public demand ; they are receivable only in deposit to 
secure @ certain amount, which must be paid, whicn due, iu the legal currency of the country. 


—Cir. Ord. S. Bd. Rev. 27th April 1842. 


27. And it is hereby enacted, that the full amount of purchase-money shall be 
made good by ithe purchaser before sunset of the thirtieth day from that on which the 
sale of the estate bought by him took place, reckoning that day as one of the thirty ; or 
if the thirticth day be a Sunday or other close holiday, then on the first office day after 
the thirticth: and in default of payment within the prescribed period as aforesaid, then 
und afterwards as often as such default shall occur, the deposit shall be forfeited to Go- 
vornment, the estate shall be re-sold, and the defaulting purchaser shall forfeit all claim to 
the estate, or to any part of the sum for which it may subsequently be sold; and in the 
event of the proceeds of the sale which may be eventually consunnated being less than the 
price bid by the defaulting bidder aforesaid, the difference shall be leviable from him by 
any process authorized for realizing an arrear of public revenue, and it shall be so levied 
and eredited to the defaulting proprietor of the estate sold; and if default of payment 
of purchase-moncy shall have occurred more than once, the defaulting bidders shall be 
held jointly and severally responsible for such difference to the extent of the amount of 
their respective bids. Provided always, that every such re-sale shall be made after 
notification and in the torms prescribed by Section 6 of this Act: and that such notifica- 
tion shall not be issucd until the expiration of three clear days after the day on which 
the default shall have occurred. Provided also, that payment or tender of payment by 
or on behalf of the proprictor of the arrear for which the estate was first sold, and of the 
arrear which may have subsequently become due, if such payment or tender of payment 
be made before sunsct of the day preceding the day of the notification of re-sale, and af- 
ter the defaulting purchascr shall have made the deposit required by Scction 15 of this 
Act, shall bar such re-sule.—<Act £. 1845, Sect. 16. 


28. And it is hereby cnacted, that it shall be lawful for the Commissioner of Reve- 
nuc to receive an appeal against any sale made under this Act if preferred to him on or 
before the fifteenth day from the date of sale, reckoning as in Section 16, or if preferred 
to the Collector for transmission to the Commissioner on or beforg the tenth day from the 
day of sale, and not otherwise : and the Commissioner shall be competent m every case of 
appeal so preferred, to annul any sale of an estate made under this Act, which shall ap- 
pear to him not to have been conducted according to the provisions of this Act, awarding 
at the same time to the purchaser a payment from the proprietor of any moderate coin- 
pensation for his loss, if the sale shall have been occasioned by neglect of the proprictor, 
such compensation not to excecd interest, at the current rate of Government securities, on 


* Orders of Government of India in the Financial Department, 238d March, 1842. 
5E2 


Value at which go- 
vernment securitics 
are to be taken. 


The full purchase 
money to be paid iu 
30 days from the day 
of sale; or, in default 
deposit to be forfeit- 
ed, and estate sold a- 
gain, and the loss on 
the re-sale to he 
borne by the de- 
faulter. 


Re-sale to be made 
in forms prescribed 
by section 6. 


Tenderof payment 
by the original pro- 
prictor, will bar the 
re-sale. 


Commissioners of 
revenue may receive 
an appeal within 15 
days after the sale, & 
annul the sale, & a- 
ward compensation in 
certain cases to the 
purchaser, but not 
exceeding the inter- 
est on his deposit. 


In case of hardship 
or injustice, the Com. 
may suspend passing 
final orders, and re- 
present the case to 
the B. of R , who may 
recommend Govt. to 
annul the sale & res- 
tore the estate. 


Sales to be final, 
unless appealed a- 
gainst, at noon of the 
30th day from the 
day of sale. 


After what date a 
sale is final agaist 
which an appeal has 
been made and dis- 
Toissed. 


The collector to 
give the purchaser a 
certificate of title. 


Form of certificate. 


Transfer to be pro- 
claimed in various 
cutcherries. 


Purchase moncy 
how to be applied. 
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the amount of deposit or balance of purchase-money during the period of its being retain- 
ed in the Collector’s office and the order of the Commissioner shall, in such cases, be final. 
— Act 1.1845, Sect 17. 


29. And it is hereby enacted, that it shall be competent to the Commissioner of 
Revenue on the ground of hardship or injustice to suspend the passing of final orders in 
any case of appeal from a sale, and to represent the case to the Sudder Board of Reve- 
nue, who, if they sec cause, may recommend to the local Government to annul the sale; 
and the local Government in any such case, may annul the sale, and cause the estate 
to be restored to the proprietor on such conditions as may appear equitable and proper.— 
Ibid, Sect. 18. 


30. And it is hereby enacted, that all sales of which the purchase-money has been 
paid up as prescribed in Scction 16 of this Act, and against which no appeal shall have 
been preferred, shall be final and conclusive at noon of the thirtieth day from the day of 
sale, reckoning the said day of sale as the first of the said thirty days. And sales against 
which an appeal may have been preferred, and the appeal dismissed by the Commissioner, 
shall be final and conclusive from the date of such dismissal if more than thirty days from 
the day of sale, or if less, then at noon of the thirtieth day as above provided.—Jbid, 
Sect. 19. 


31. And it is hereby enacted, that immediately upon asale becoming final and con- 
elusive, the Collector or other officer as aforesaid, shall give to the purchaser a certificate 
of title in the following form :—“ I certify that A. B. has purchased, at public auction, un- 
der Act No. I. of 1845, mehal C., and that his purchase has taken effect on and since the 
— day of [being the date of the day after that fixed for the last day of payment.] 
(Signed) D. £., Collector.” And the said certificate shall be deemed in any Court of jus- 
tice sufficient evidence of the title to the estate sold being vested in the person or persons 
named from the date specified; and the Collector shall also notify such transfer by written 
proclamation in his own cutcherry, and in those of the Moonsiff and Darogah of the juris- 
dictions within which any part of the estate sold shall be situated, and also at the cutcher- 
ry of the malgoozar of the estate, or on some conspicuous place on the estate ; and shall 
apply the purchase-money first to the liquidation of all arrears duc upon the latest day of 
payment; and, secondly, to the liquidation of all outstanding demands debited to the me- 
hal in the public accounts of the district, holding the residue, if any, in deposit on account 
of the late recorded proprietor or proprietors of the estate sold, to be paid to their receipt 
on demand, in the manner following :—To wit, in sharcs proportioned to their record- 
ed interest in the estate sold, if such distinction of shares were recordcd, or if not, then as 
an agercgate sum to the whole body of proprietors, upon their joint receipt, provided that 
if prior to payment of any surplus that may remain of the purchase-money after liquida- 
tion of all Government arrears and dues to the proprietor of the estate sold, or his repre- 
sentative, the same may be claimed by creditors in satisfaction of debts due by him to them, 
or by any one creditor, such surplus shall not be payable to any such claimant, nor shall it 
be withheld from the proprietor by attachment, except under precept, and in satisfaction 
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of decrees of court for such debts. And if the balance of purchase-money have in any 
such case been paid away in liquidation of the proprietor’s just debta by order of any court, 
and a decree shall afterwards pass for annulling the sale, the proprietor shall not be res- 
tored to possession until the amount so paid away be returned by him with interest.—Act 
I, 1845, Sect. 20. 

32. And it is hereby enacted, that any suit brought to oust the certified purchaser 
as aforesaid, on the ground that the purchase was made on behalf of another person, not 
the certified purchaser, though by agreement the name of the certified purchaser was 
used, shall be dismissed with costs.—Jbzd, Sect. 21. 


33. And it is hereby enacted, that the annulment of a sale by a Commissioner shall 
be publicly notified by the Collector or other officcr as aforesaid in the same manner as 
the becoming final and conclusive of sales is required to be notified by Section 20 of this 
Act, and the amount of deposit and balance of purchase-money shall be forthwith returned 
to the purchaser, with interest thercon, at the highest rate of the current public securi- 
ties, from the dates on which they were respectively paid in, to the date on which the 
refund is actually made.—Jbid, Sect. 22. 


34, And it is hereby enacted, that the party certified as the proprictor of an estate 
by purchase at public sale for the recovery of arrears of revenue shall be answerable for 
all instalments of the revenue of Government which may fall duc subsequently to the 
latest day of payment aforesaid.—Ibid, Sect. 23. 


35. And it is hereby enacted, that no sale for arrears of revenuc or other demands 
realizable in the same manner, made after the taking effect of this Act, shall be set aside 
by a Court of justice except upon the ground of its having been mado contrary to the pro- 
visions of this Act: and except the contravention thereto shall have been declared and 
specified in an appeal made to the Commissioner under Scction 17 of this Act, and except 
the action in the Civil court be instituted within one year from the date of the sale be- 
coming final and conclusive as provided in Section 19 of this Act ; and no person shall 
be entitled to contest the legality of a sale after having received any portion of the pur- 
chase-money : provided, however, and it is hereby enacted, that nothing in this Act con- 
tained shall be construed to debar any person considering himself wronged by any act or 
circumstance connected with a sale under this Act, from his remedy in a personal action for 
damages against the individual by whose act or omission he considers himself to have been 
wronged.—ZJbid, Sect. 24. 


36. And it is hereby enacted, that in the event of a sale being reversed by a final 
decree of a Court of justice, the purchase-money shall be refunded to the purchaser by 
Government, together with interest at the highest rate of the current public securities.— 
Ibid, Sect. 25. 

37. And it is hereby enacted, that the purchaser of an estate sold under this Act, 
for the recovery of arrears due on account of the same, in the permanently settled dis- 
tricts of Bengal, Behar, Orissa, and Benares, shall acquire the estate free from all encum- 
brances which may have been imposed upon it after the time of scttlement, and shall be 


Any suit to oust the 
certified purchaser on 
the ground that the 
purchase was made 
for another, to be 
dismissed with costs. 


How the annulment 
of asale by the Com. 
is to be notified by 
the collector. Pur- 
chase money to be 
returned to the pur- 
chaser, with interest. 


Party certified as 
the proprietor shall 
be answerable for the 
revenue which may 
fall due after the la- 
test day of payment. 


The sale not to be 
set aside, by the civil 
courts, unless contra- 
ry to the provisions 
of this Act. 


Sale not to be con- 
tested by any person 
who has received a 
part of the purchase 
money. 

Any person ag- 
grieved by the sale, 
may have his action 
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entitled, after notice given under Section 10, Regulation 5, 1812, to enhance at discre- 
tion, (any thing in the existing Regulations to the contrary notwithstanding) the rents of 
all under-tenures in the said estate, and to cject all tenants thercof, with the following 
exceptions : First.—Tenures which were held as istimraree or mokureree at a fixed rent 
more than twelve vears before the permanent settlement. Second/y.—Tenures existing at 
the time of the Decennial Settlement, which have not been, or may not be, proved to be 
liable to increase of assessment on the grounds stated in Section 51, Regulation 8 of 1793. 
Thirdly.—Lands held by khoodkhast, or kudeemee ryots, having rights of occupancy 
at fixed rents or at rents assessable according to fixed rules under the Regulations in 
force. Fourthly.—Lands held under bond fide leases, at fair rents, temporary or per- 
petual for the erection of dwelling-houses, or manufactories, or for mines, gardens, tanks, 
canals, places of worship, buryimg grounds. clearing of jungle, or like beneficial pur- 
poses, such lands continuing to be used for the purposes specified in the leases. Fifthly. 
—Farms granted in good faith at fair rents and for specified areas by a former pro- 
prietor, for terms not exceeding twenty years, under written leases, registered within 
a mouth from their date, provided that a written notice, specifying full particulars of 
the position, rent and areca of the lands, the terms of the lease, and the names of the 
parties, shall at the same time be given by the latter to the Collector in every case, and 
the Collector shall be at hberty to object to the same in the event of his seeing reason 
to believe that the security of the public revenue will be materially affected thereby. 
The exception declared in this clause shall not extend to leases objected to by the Collec- 
tor, by a notification to be fixed up in his offiec, with the sanction of the Commissioner, 
within three months of the date of the notice so made to lim by the parties. Provided, 
also, that a purchaser of an estate at a sale for arrears of revenue shall be at liberty by a 
suit in court to sect aside all such farms, although the same be under written and duly 
registered leases, and although such notice may have been given as aforesuid, if the same 
shall not have been granted in good faith at fair rents.—Act £. 1845, Sect. 26. 


38. And it is hereby enacted, that the purchaser of an estate sold under this Act 
for the recovery of arrears due on account of the same in districts other than those men- 
tioned in Section 26, shall acquire the estate free from all encumbrances which may have 
been imposed upon it after the time of settlement, and shall be competent to avoid and 
annul all tenures which may have originated with the defaulter or lis predecessors, being 
representatives or assignees of the original engager, as well as all agreements with ryots 
or the like settled or credited by the first engager or his representatives, subsequently to 
the last settlement, as well as all tenures which the first engager may, under the con- 
ditions of his settlement, have been competent to sct aside, alter, or renew, saving always 
and except bond fide leases of ground for the ercction of dwelling-houses, or buildings, or 
for offices thereunto belonging, or for gardens, tanks, canals, water-courses, or the like 
purposes, which leases or engagements shall, so lung as the land is duly appropriated to 
such purposes, and the stipulated rent paid, continue in force and effect. Provided, that 
nothing in this Act contained shall be construed to entitle any purchaser of land ata 
public sale to demand a higher rate of rent from any persons whose tenure or agreement 
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may be annulled as aforesaid than was demandable by the former malgoozar, except in 
cases in which such persons may have held their lands under engagements, stipulating for 
a lower rate of rent than would have been justly demandable for the land, in consequence 
of abatements having been granted by the former malgoozars from the old established 
rates by special favor, or for a consideration of the like, or in cases in which it may be 
proved that according to the custom of the purgunnah, mouzuh, or other local division, 
such persons are liable to be called upon for any new assessment, or other demand not in- 
terdicted by the Regulations of Government.—Act I. 1845, Sect. 27. 


39. And it is hereby enacted, that it shall be competent to the local Government 
when it shall seem proper at any time before a sale for arrear shall have been actually 
made, to direct it to be made, subject to the leases, assignments, or other encumbrances, 
with which a proprietor in possession, his ancestors, or predecessors may have burthened 
his assessed estate, or to such of them as shall appear proper. In all such cases, notice of 
the condition imposed by the local Government shall be given by the Collector at the 
time of calling up the lot for sale, and such further notification shall be made as the local 
Government may direct : provided, however, that in ease the sale so restricted shall not 
realize an amount equal to the arrear due at the time of sale, or there shall appear 
ground to apprehend, that by reason of the restriction the future realization of the reve- 
nue will be endangered, it shall be competent to the local Government at any time before 
such restricted sale shall have become final and conclusive in the manner laid down in 
Section 19 of this Act, to direct the sale to be cancelled, and « new sale of the estate to 
be made without other restrictions than those contaimucd in the exceptions specified in 
Clauses 1 to 5 of Section 26 of this Act. If, after the sale has become final and conclu- 
sive, occasion should again arisc to bring to sale for arrears an estate purchased with a 
restriction of the above description, it shall at all times be competent to the local Go- 
vernment to direct that the mehal shall be sold without any other restriction than those 
contained in the exceptions specified in Clauses 1 to 5 of Section 26 of this Act, or with 
the reservation before reserved. In the former event, should the purchase-money realiz- 
ed by the unrestricicd sale cxcecd in a large amount the sum obtained at the restricted 
sale, it shall further be competent to the local Government to direct a portion, or the 
whole of the excess, to be paid to persons whose interests having been reserved at the first, 
shall become void at the sccond sale. —Zbid, Sect. 28. 


40. And it is hereby enacted, that excepting copartners of estates under but- 
warrah who may have saved their shares from sale under Sections 33 and 34, Regula- 
tion 19, 1814, any recorded or unrecorded proprietor or copartner who may pur- 
chase in his own name or in the name of another the estate of which he is proprictor or 
copartner; or who by re-purchase or otherwisc, may recover possession of the said 
estate after it has been sold fur arrears under this Act; and, hkewise, any purchaser of 
an estate sold for other arrears or demands than those accruing upon itself, shall by such 
purchase acquire the estates subject to all its encumbrances existing at the time of sale, 
and shall not acquire any rights in respect to ryots and under-tenants which were not 
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possessed by the previous proprietor at the time of the sale of the said estate.-—Act J. 
1845, Sect. 29. 


Arrears of rent due 41, And it is hereby enacted, that arrears of rent, which, on the latest day of 


from tenancts to the ‘ : 
defaulter at the date payment, may be due to the defaulter from his tenants, shall, in the event of a sale, 


of sale may be reco- : ‘ ; ‘ . 
vered by any process, ba recoverable by him after the said latest day by any process except distraint which 


except distraint. might have been used by him for that purpose on or before tho said latest day.—Jbid, 
Sect. 30. 


Any collector, in 42. And it is hereby enacted, that any Collector or officer exercising the powers 


respect to sales, ma : ; : : 
punish contempt with of Collector, in respect to sale, shall be competent to punish any contempt committed in 


a fine of 200 rupees, ,. , ; ° ; 
commutable to one his presence in open cutcherry or office for the time being, by fine to an extent not ex- 


month’s _ imprison. ° ‘ ° ; ° , sey es 
ment, and subject to ceeding Co.’s Rs. 200, commutable, if not paid, to imprisonment in tho civil jail for a 


an appeal to the re. ‘ : " 
Wena GoTnieees: period not exceeding one month; and the Magistrate to whom such an offender may be 


sent by a Collector as aforesaid, shall carry his sentence into effect : provided, that an ap- 
peal from any order passed under this section shall lic to the Revenue Commissioncr, 
whose decision shall be final.—JZbid, Sect. 31. 


gece bab rpieme 43. And it is hereby enacted, that a default to make good a bid by making the 
the deposit shall be deposit required by Section 15 of this Act, shall be held to be a contempt.—Jbed, Sect. 32. 


held a contempt. 


Wee ko bervonined 44, And it is hereby enacted, that the opcration of this Act shall be confined ¢ the 
to Benyal, Behar, O- : : : ‘ 
rissa and Benares, & PTOvinees of Bengal, Behar, Orissa and Benares, now subject to the Gencral Regula,)),¢, 


pad alee and to the Ceded and Conquered Provinces similarly subject to the General Regula... 
palcbaahican ily oe under the Government of the Presidencies of Fort William in Bengal, and nothing i,; 4,43 
settlements. Act contained shall affect land in the town of Calcutta, or the scttlements of Sing? re, 


Penang, or Malacca.—Jbid, Sect. 33. 


Decisions of the Sudder Court in reference to the Sales for Arrears of Public 
itevenue. 


The collector can- 45. The Presidency Court held, on a reference from the Judge of Dacca, that a Collec- 


not issue a perwan- : ‘ eae P ; 
nah toa moonsff to tor is not competent without application to the Judge, to issue a perwannah to a Moonsiff to sell 


i l T= . : ; 
ra and housesattach. personal property and houses attached by his nazir for arrears of public revenue.—Con. 989, 


ed for arrears. Oral 4 


Case in which the 46. Of several sharers of an estate sold for arrears of revenue, one reccived his share of 
sharers of an estate oe e 
were deemed to have the surplus proceeds ; two others moved the Commissioner of Revenue and the Civil court to 


i t of th : ‘ ; ‘ : 
ne Tgaey, and have their shares applied to the satisfaction of decrees against them ; the shares of the rest were 


Tom: eomenting se similarly applied after issue of notice to them, and no objection offered. Held that, under Clause 
validity of the sale. 1, Section 27, Regulation 11, 1822, [corresponding with Act I, 1845,] the sale could not be con- 


tested by any of the sharers.— S. D. A. Sel. Rep. 3d Aug. 1846, vol. 7, p. 274. 


The same subject. 47. Suit to reverse a revenue sale; judgment of lower court, dismissing the claim, up- 
held in appeal ; plaintiff having allowed part of the proceeds to be applied to his benefit, with- 
out objection made, after confirmation of the sale by the Revenue Board, although he had op- 
posed such application before hand.—S, D. A. Sel. Rep. 8th Feb. 1848. 
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48. <A suit against an auction purchaser and the late proprietor, by a person claiming 
an interest in land sold by a Collector for public arrears and delivered to the purchaser, must be 
instituted and proceeded on as a regular suit.-— Can. 469, 8th Feb. 1828. 

49. The mere fact of an estate having been sold at a public sale for arrears of revenue, 
docs not exempt the purchaser from liability to an action for mesne profits during the period of 


his possession, in the event of the sale being set aside by a civil action. —S. D. A. Sel. Rep. 30th 
June 1842, vol. 7, p. 107. 


50. Property, supposed to belong to a public defaulter, being attached and about to be 
sold, in satisfaction of dues of Government, should another person claim that property, it is suf- 
ficient that previously to the sale a summary enquiry be made into the merits of the claim. <A 
formal investigation is not in the first instance necessary. Tut it is at the option of the claim- 
ant to institute subsequently a regular suit ; and if his title be proved the sale will be void, and 
the property adjudged to him, with costs.—S. D. A. Scl. Rep. 25th Nov. 1815, vol. 2, p. 162. 


51. An auction sale of a defaulter’s lands, set aside on the ground that the Collector had 
purchased the lands on account of Government, and that he had refused a higher bid. Plea 
that the latter circumstance could only entitle the defaulter to compensation, overruled.—S, J). 
A, Sel. Rep. ith May 1824, vol. 3, p. 351. 


52. <A public sale annulled, on the ground that villages assessed at the decennial assess- 
ment as distinct meals in the name of different persons, though they may subsequently become 
the property of one and the same individual, cannot legally be sold to realize balances of reve- 
nue as a single estate, unless an union of estates had been formally applied for and effected un- 
der Section 6, Regulation 25, 1793, and Section 6, Regulation 19, 1814.—S8. D. A. Sel. Rep. 
12th Dec. 1829, vol. 4, p. 348. 


53. A sale may be annulled by reason of its having been madc on a day different from 
that which was advertised.—S. D. A. Sel. Ltep. 4th April 1821, vol. 3, p. 88. 


54. <A revenue sale of an estate is set aside onthe suit of part only of the owners.—S. 
D. A. Sel. Rep. 29th July 1834, vol. 5, p. 358. 


55. Judgment of lower court in favor of plaintiff, affirmed, and sale set aside on the suit 
of one only of the owners.—Zbid. 


56. Ona claim by A,, to hold, at a fixed rent, certain lands in a mehal purchased at 
public sale by B., judgment for A., on proof of an hereditary right to the tenure. B. declared at 
liberty to relinquish his purchase, in consequence of the rent of those lands having been errone- 
ously described at the time of sale.—S. D. A. Sel. Ltep. 23d Jan. 1807, vol. 1, p. 176. 


57. Suit to reverse the sale of an estate sold for arrears of revenue. The plea was, 
that the estate sold for a demand in excess of what was due, notwithstanding tender of the 


real balance before proceeding to sale.—S. D. A. Sel. Rep. 9th March 1818. 


58. Payment by the Civil court of ‘the debts of a co-sharer out of the proceeds of sale, 
held not to bar a right of action by plaintiff, who was not shewn to have acquiesced in any 
way, either expressly or tacitly, in such payment.—J0id. 


59. The purchasers of an estate sold for arrears of revenue, having relinquished it on the 
reversal of the sale by a decree of Zillah court, the Collector alone appealed. eld that the 
oF 
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Magistrate, if una- 
ble to satisfy himself 
as to who was in pos- 
session, may attach 
the subject of dispute 
until the rights are 
determined, &c. 
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Collector was not justified in deducting from the amount of purchase money, the sum due on 
account of Government revenue for the period intervening between the date of the relinquish- 
ment of the estate by the purchasers and that of dismissal of his appeal against the reversal of 


the sale.—S. D. A. Sel. Rep. 9th March 1848. 


PREVENTION OF AFFRAYS CONCERNING LAND, AND RELIEF IN CASES OF 
FORCIBLE DISPOSSESSION. 


1. Whereas it is expedient to remove doubts which have arisen upon the inter- 
pretation of Regulation 15 of 1824, and to amend the Jaw for preventing affrays 
concerning the possession of land and for giving relief in cases of forcible dispossession, 
and to extend it to cases not hitherto provided for, and to make it applicable to persons 
of every class or description, whether British-born subjects or others.—Act 1V. 1840. 


2. It is hereby enacted, that Regulation 49 of 1793; Regulation 14 of 1795; Re- 
gulation 32 of 1803; Section 5, Regulation 6 of 1813; Regulation 15 of 1824, and 
Regulation 2 of 1829, of the Bengal code, together with so much of any Regulations 
as extends any of the above Regulations or parts of Regulations to any places within the 
Presidency of Fort William in Bengal, be repealed.—Jbid, Sect. 1. 


3. And it is hereby enacted, that whenever any Magistrate or other officer exer- 
cising the powers of a Magistrate may be certified that a dispute likely to induce a breach 
of the peace exists concerning any land, premises, water, fisheries, crops, or other pro- 
duce of land, within the limits of his jurisdiction, he shall record a proceeding, stating 
the grounds of his being so certified, and shall call on all parties concerned in such dispute 
(whether proprictors, dependent talookdars, farmers, under-farmers, ryots or other per- 
sons) to attend his court in person, or by agent, within a reasonable time, and to give 
in a written statement of their respective claims as respects the fact of actual possession of 
the subject of dispute. And the Magistrate or other officer as aforesaid shall, without re- 
ference to the merits of the claims of any party to a right of possession, procced to en- 
quire what party was in possession of the subject of dispute when the dispute arose, and af- 
ter satisfying himself upon that point, shall record a proceeding declaring the party whom 
he may decide to have been in such possession to be entitled to retain possession, until 
ousted by due course of law, and forbidding all disturbance of possession until such time ; 
and if necessary the Magistrate or other officer as aforesaid shall put such party into pos- 
session, and maintain him in possession, until tho rights of the parties disputing be deter- 
mined by a competent court.—Jbid, Sect. 2. 


4. And it is hereby enacted, that if the Magistrate or other officer as aforesaid 
shall, in the cases mentioned in Section 2 of this Act, be unable to satisfy himself as to 
what party was in possession of the subject of dispute when the dispute arose, he may 
attach the subject of dispute until the rights of the parties be determined by a competent 
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court, giving the Collector information of the attachment ; and if the subject of dispute 
be land, the provisions of Regulation 5 of 1827, regarding attachment by order of a 
Zillah or City court shall apply to attachments by order of a Magistrate or other officer 
as aforesaid made under this section.—Act JV. 1840, Sect. 3. 


5. And it is hereby enacted, that if any party shall complain to a Magistrate or 
other officer as aforesaid, that he has been without authority of law forcibly dispossessed 
of any land, premises, water, fisheries, crops, or other produce of land within the jur- 
isdiction of such Magistrate or other officer as aforesaid, whether the same were pos- 
sessed by such party as proprictor, dependant talookdar, farmer, under-farmer, ryot 
or otherwise, tho Magistrate or other officer as afuresaid shall require the party oF pu 
ties complained agaist, and any other parties concerned, to appear and make defence in 
person or by agent within a reasonable time ; and if, after the examination of the neces- 
sary witnesses and documents, the complaint appears to lim to be substantiated, he shall 
record a procecding, ordering the party complaining to be put again into possession of the 
subject of dispute, and maintained in possession until the right to possession be deter- 
mined by a competent court: provided that no such order shall be passed unless the 
party complaining of having been so dispossessed prefer his claim within one month from 


the time of such disxpossession.—Jbid, Sect. 4. 


6. And, whereas, by Section 4 of Act IV. of 1840 it is enacted, that if any party 
shall complain to a Magistrate, or other officer exercising the powers of a Magistrate, 
that he has been without authority of law forcibly dispossessed of any land, premises, 
water, fisheries, crops or other produce of land, within the jurisdiction of such Magis- 
irate, or other officer as aforesaid, whether the same were possessed by such party as 
proprietor, dependant talookdar, farmer. under-farmer, ryot, or GUIEENIEG the Magis- 
trate, or other officer as aforesaid, shall require the parties complained against, and any 
other parties concerned, to appear and make defence in person or by agent within a 
reasonable time; and if after the examination of the necessary witnesses and documents 
the complaint appears to him to be substantiated, he shall record i procooding ordering 
the party complaining to be put again into possession of tho subject of dispute, and 
maintained in possession until the right to possession be determined by a competent 
court; provided that no such order shall be passed unless the party compianing of hav- 
ing been so dispossessed prefer his claim within one month from the time of such disposses- 
sion. And, whereas it is just that when the party complaining is a Native officer or soldier, 
a longer period than one month from the time of dispossession should be allowod for pre- 
ferring his claim: it is therefore hereby enacted, that so much of the above recited Sec- 
tion of Act IV. of 1840, as provides that no such order as is therein mentioned shall be 
passed unless the party complaining of having been dispossessed in the manner therein 
mentioned prefer his claim within one month from the time of such disposscasion, 18 re- 
pealed so far as regards complaints preferred by Native officers or soldiers. —Act Xt 


1845, Sect. 6. 
5 F2 
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7. And it is hereby enacted, that no such order as is mentioned in the above re- 
cited Section of Act IV. of 1840, shall be passed, when the party complaining of having 
been dispossessed is a Native officer or soldier unless such party prefer his claim within 
such period as may be considered by the Magistrate reasonable, with reference to the dis- 
tance of the party and the difficulty of communication. Act XV. 1845, Sect. 7. 


8. And it is hereby enacted, that if, in cases instituted under this Act, the subject 
of dispute be newly formed land, whereof it shall appear to the Magistrate or other officer 
as aforesaid that no party has ever had possession, the Magistrate or other officer as 
aforesaid shall award possession to the party to whom the right of possession belongs ac- 
cording to law or custom, and shall maintain that party in possession until the right to 
possession be determined by a competent Court.—det 1V. 1840, Sect. 5. 


9. And it is hereby enacted, that if a dispute arises concerning the right of use of 
any land or water. the Magistrate or other officer as aforesaid within whose jurisdiction 
the subject of dispute lies may enquire into the matter, and if it shall appear to him that 
the subject of dispute was open to the use of the public, or of any person, or of any class 
of persons, the said Magistrate or other officer may order that possession thereof shall not 
be taken or retained by any party to the exclusion of the public, or of such person, or 
of such class of persons, as the case may be, until the party claiming such possession shall 
obtain the decision of a competent court adjudging him to be entitled to such exclusive 
possession. Provided that the Magistrate or other officer as aforesaid shall not pass any 
such order as aforesaid, if the matter be such that the right of use is capable of being 
exercised at all times of the year, unless that right shall have been ordinarily exercised 
within three months from the date of the institution of the enquiry, or in cases where the 
right of use exists at particular seasuns, unless such right has been exercised without 
discontinuance before the dispossession of which complaint is made.—Zbzd, Sect. 6. 


10. And itis hereby enacted, that any person opposing by force the execution of an 
order for possession or use, given under this Act, or refusing obedience thercto, or know- 
ingly contravening thie same, as long as it shall remain in legal force, shall, together with 
all persons aiding and abetting, be lable. on conviction before a Magistrate or other of- 
ficer with the powers of a Magistrate, to be sentenced to simple imprisonment for a term 
not exceeding six months, or to fine not exceeding two hundred rupees, commutable if not 
paid to a period of simple imprisonment not excecding six months, or to both imprison- 
ment and fine as aforesaid.—Jbid, Sect. 7. 


11. And it is hereby enacted, that all orders passed under this Act shall be appeal- 
able in the usual manner under the Iegulations and laws that are or may be in force re- 
lating to appeals from the orders of Magistrates or other officers exercising the powers 
of Magistrates.—Jbzd, Sect. 8. 

12. And it is hereby enacted, that in cases instituted under this Act the Magis- 
trate or other officer as aforesaid is authorised, with the consent of all the parties, to refer 
the matter in dispute, so far as it is cognizable under this Act, to an arbitrator or arbi- 
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trators for decision, whose award shall be executed as if it were the award of such Ma- 
gistrate or other officer as aforesaid. Act IV. 1840, Sect. 9. 


13. And it is hereby provided that nothing in this Act contained shall affect the 
legal exercise of any right of attachment or seizure vested by law in any partics.—J0id, 
Sect. 10. 


14. And it is hereby further provided, that this Act shall not extend to any place 
beyond the limits of the Presidency of Fort William in Bengal. or to the Settlements of 
Prince of Wales’s Island, Singapore, or Malacca. or to any place situated within the 
local limits of the jurisdiction of Ter Majesty’s Supreme Court at Calcutta.—Jbid, 
Sect. 11. 


15. It is hereby enacted, that in the territories subject to the Presidency of Fort 
William in Bongal, Assistant Magistrates vested with special powers, shall be competent 
to decide cases under the provisions of Act IV. of 1840, when such cases are referred to 
them by the Magistrates to whom they are subordinate, and that such Assistants shall deal 
with such cases in the same way as Magistrates are competent to deal with them under 
the said Act.g—Act XLV VI. 1845, Sect. 1. 


16. Provided always, that the Magistrates nay at all times recal from such Assis- 
tants any depending cases which may have been referred to them under this Act, and 
which for the more speedy administration of justice or for any other reason, the Magis- 
trates may deem it proper to determine themselves in the first instance.— /béd, Sect. 2. 


17. JT am directed by the Court to inform you that it has been ruled, in supersession of 
Construction 1344, that none but Magistrates, Joint-Magistrates, and persons lawfully exerci- 
sing the powers of a Magistrate, can decide suits under Act IV. of 1840.—Cir. Ord. 28th Feb. 
1840. 


18. And it is hereby enacted, that Magistrates are prohibited from taking cogni- 
zance under Act IV. of 1840 of boundary disputes of the nature for which provision is 
here made, [that is in the North West Provinces] but whenever they have reason to ap- 
prehend any breach of the peace in consequence of a disputed boundary, they shall certify 
the circumstances to the Collector of Jand revenue, who shall be bound immediately to 
mark off the boundary in the modc here indicated, and to uphold the possession of the 
parties according to the demarkation.—Act I. 1847, Sect. 6. 


19. In a dispute between a proprietor of an estate, and a mortgagee of an orchard situa- 
ted therein, the Magistrate of Bareilly, considcring the possession of the latter to have been 
satisfactorily established directed him to be maintained in possession. The proprietor appealed, 
and the Session Judge reversed the decision of the Magistrate, directed him to maintain the 
proprietor in possession, and referred the mortgagee to the Civil court.—Con. 1366, West. C. 
2d, Cal. C. 23d Dec. 1842. 


20. A Magistrate may interfere in disputes between mortgagers and mortgagees, when 
such disputes appear likely to terminate in a breach of the peace ; and it does not in any v. ay 
affect the question, whether the mortgage have been registered or not.—Con, 1006, Wes. C. 
15th April, Cal. C. 20th May 1836. 
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21. Held, on a reference from the Session Judge of 24-Purgunnahs, that a Magis- 
trate is not authorised to attach lands, (paying revenue to Government, or under-tenures, ) 
pending the decision of a case under Act IV. of 1840, or to call on the Collector to attach 
lands according to Regulation 5 of 1827, before he has come to a decision in a case under 
the above Act.—Con. 1347, Cal. C. 24th June, West. C. 2d Aug. 1842. 


22. The Magistrate of Nuddea was of opinion, with reference to Sections 7—10, Re- 
gulation 5, 1812, and Sections 32 and 33, Regulation 11, 1822, that the auction purchaser of 
an estate could not cancel putnee talooks, created by the former proprietor, by merely attach- 
ing them, without having previously established his right to do so in a Court of justice ; 
and adverting to Act IV. 1840, he saw no resource but to refer the auction purchaser to the 
‘usual legal mode of obtaining possession.” Held, that where, in a suit instituted under Act 
IV. 1840, an auction purchaser of an estate pleads that he is exercising his legal right, it 
will be the duty of the Magistrate, under Section 10 of that enactment, to satisfy himself whe- 
ther the contested tenure is of that description which is protected by law,) and that, in cases in 
which the tenure is not of that description, the purchaser is not obliged to apply to any court for 
the enforcement of his rights.— Con. 1312, Cal. C. 2d Oct., West. C. 26th Nov. 1841. 


23. Disputes between zemindars and kutkenadars, not for possession of defined por- 
tions of land, but for the right of management and collection of estates, should be governed by 
Section 10, Act IV. 1840 ; the zemindar who possesses the right of attachment should be held 
in possession—the other party being referred to a civil suit to determine whether the zemin- 
dar has justly exercised that right.—Con. 1333, West. C. 15th April, Cal. C. 27th May 1842. 


24. The Court transmit for the information and guidance of the criminal authorities, 
copy of a Resolution recorded by them and concurred in by the Nizamut Adawlut for the North 
Western Provinces, regarding the extent to which the provisions of Act IV. 1840, are appli- 


cable : 


Resolution of the Presidency Court of NMzamut Adawlut, under date the 21st October, 1842. 
Present. 


R. H. Rattray, C. Tucker, and J. F. M. Reid, Esquires, Judges. 

It having been brought to the notice of the Court that a Session Judge has over-ruled 
the proceedings of a Magistrate in which he held the provisions of Act IV. 1840 to be applica- 
ble to a case involving disputes for the possession of land between a landlord and putneedar; 
on the ground that by the rule laid down in Construction No. 579, of the 17th December, 1830, 
such cases couldnot be brought under Regulation 15 of 1824, and because he conceived the 
zemindar entitled to the privileges of an auction purchaser, and therefore entitled to oust 
the putneedar, they deem it proper to record the following Resolution explanatory of their 
construction of Act IV. of 1840, for the future guidance of the several Session Judges within 
their jurisdiction : Mesolution. With reference to the very general terms of Act IV. of 1840, the 
Court are of opinion that its applicability cannot be confined within the narrow circle of Regu- 
lation XV. 1824, which has been repealed by the present law, by which it is evidently intend- 
ed to empower the Magistrates to enquire into disputes relating to the possession of lands of 
which, before the passing of that enactment, they were not competent to take cognizance.— Cir. 
Ord. 29th Dec. 1842. 
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25. A Magistrate cannot refer suits under Regulation 15, 1824, [Act IV. of 1840,] to 

Sudder Ameens under Clause 6, Section 18, Regulation 5, 1831, those provisions applying to 

cases of a strictly criminal nature—Con. 689, West. C. 26th April, Cal. C. 18th May 1832. 


26. In a dispute for chattels or other movable property, if the fact of illegal and forci- 
ble dispossession have been established, the Magistrate is competent to interfere : but not other- 
wise.— Con. 1349, West. C. 1st, Cal. C. 29th July 1842. 


27. <A., a ryot, asserting himself to be under engagements to B., an indigo planter, com- 
plains that C., another planter, who states that he made advances to A., is about forcibly to cut 
the crop. Held that A. being in possession, may deliver the disputed plant to either B. or C. 
and that the Magistrate under Act IV. 1840, may prohibit C. from attempting to take forcible 
possession ; C. having his remedy in the Civil court under Regulation 6, 1813, and Act X. 1836. 
— Con. 1359, Cal. C. 5th Aug., West. C. 2d Sept. 1842. 


28. <A Civil court cannot stay exdcution of an award under Act IV. 1840, pending the 
decision of a suit instituted to reverse it.—ep. Sum. Cases, 26th April 1847. 


29. <A single suit may be brought to reverse several awards under Act IV. 1840, in- 
volving the same grounds of action.—vep. Sum. Cases, 2d Aug. 1847. 


30. In deciding upon claims to property attached in execution of decrees of court, it is 
competent to the Civil courts to determine whether an award under Act IV. 1840. adduced in 
proof of possession, be a decision in a bond fide or fictitious case—Rep. Sum. Cases, 31st Jan. 


31. The purchaser of property sold in execution of a decree having been forcibly eject- 
ed, by the party complained against, within a month of obtaining possession under the orders of 
the Civil court, the Sudder dewanny adawlut held that the court could summarily interfere to 
uphold the possession of the purchaser.—/’emurks.—The dispossession in this instance took place 
within a month of obtaining possession from the court's oflicer. The spirit of the precedent is, 
not to limit the summary interference of the court to one month, but to authorize such interfer- 
ence when the dispossession is sufliciently recent to bring the case, as it were, under the head 
of “resistance of the court’s process,” regarding which the Judge, after hearing both sides, must 
exercise 2 sound discretion.— Rep. Sum. Cases, 19th Aug. 1835, vol. 7, p. 9. 
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ADDENDA. 


Page 33. 


175a. Whereas it was enacted, by Clause 3, Section 9, Regulation 23 of 1814, of — Recapitulation of 


the Bengal code, thatin cases of misconduct and neglect of duty which might not be of a ee 


nature to require the suspension or dismissal of a Moonsiff from his office, the Judge should 
be authorized to impose on the Moonsiff a fine not exceeding twenty rupees in amount, 
and that the order of the Judge in such case should be final—Act XII. 1847, Sect. 1. 


1756. And whereas by Section 67 of the said Regulation the provision above recited, wppitto of reg. 23, 
was declared amongst other things to be applicable to the office of Sudder Amecns,as° 
well as to that of Moonsiffs.—Jbid, Sect. 2. 


175c. And whereas the provision above recited, is no longer adapted to Moonsiffs _ The provisions in 
. oye “as . those enactments are 
and Sudder Ameens, in the more elevated judicial position which they now occupy.— no longer applicabie 


) to S. A. siffs. 
Ibid, Sect. 3. or moonsiffs 


It is therefore hereby enacted, that Clause 3, Section 9, Regulation 23 of ; The judge will no 

, F : : onyer be at liberty to 

1814, and Section 67 of the said Regulation, so far as it declares the said clause to be fine a moonsiff oF S. 

: ; : A. for misconduct or 
applicable to Sudder Amceens, are repouled.—Zbid, Sect. 4. neglect of duty. 


Page 57. 
323a. The Court are pleased to notify, that, under the orders of the Governor General in The rules of the 24th 


; : ; July, 1846, 
Council, No. 564, dated the Ist April, 1848, the rules of the 24th July, 1846, for regulating leave leave of pas leben 
uf absence to the uncovenanted servants of the Government are to be considcred as abrogated. So ea 


—Cir, Ord. 14th April 1848. 


Page 68. 


3880a. Circular order of the Nizamut adawlut, dated 10th December, 1830, is no bar to Suit may be insti- 
tuted for the removal 


the institution of a suit for the removal of a haut.—S. D. A. Sel. Rep. 5th Feb. 1848. of a haut. 
Page 69. 
383a. Suits for profits, or rent of land, should be instituted in the zillal where the land is Where ne 3 fhe 
Situated, rather than in that where the defendants reside,—ep. Sum. Causes, 19th Feb. 1848, Dati inesitared. 
Page 71. 


892a. A suit for reversal of a sale of real property, made in execution of a decree »t Where suits to re- 


° ° ° e ° ° ° e a th . ] 
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3926. A., a resident of Mynpooree, makes advances of cash to B., of Cawnpoor, taking a 
bond and agreement to deliver a certain quantity of indigo produce at C., another factory of A.’s 
in Furruckabad, the bond being written and the advance made at A.’s permanent residence. 
Held that A. may sue B. for breach of contract, either in Mynpoorce where the cause of action 
The failure of de- 
livery in Furruckabad is not a circumstance, which, under the Regulations, would give juris- 
diction to the court of that district. —Con. 866, MVest. C. 14th, Cal. C. 28th Feb. 185}. 


Page 72. 


Claim by inheritance dismissed under Circular No. 29, dated 11th January, 1839, 


arose, or in Cawzpoor where B. resided at the time of instituting the suit. 


397d. 
being for property which should have been included in a previous suit.—S. D. A. Sel. Rep. 
18th Jan. 1847, vol. 7, p. 287. 


3975. 
1839, the judgments given were reversed in consequence.— 8. D. A. Sel. Rep. 3d July 1847, 


A claim having been divided contrary to paragraph 1, Circular order, 11th January, 


vol. 7, p. 350. 


397c. Vide also Con. 1040, page 639, No. 301. 
Page 77. 
428a. The Civil courts cannot entertain actions for the recovery of money allowances, 


granted as charges upon estates previous to the decennial settlement.—Rep. Sum. Cases, Tth 
March 1848. 
Page 82. 
453a. Claim by appellant to the possession of certain lands sold to him at auction by the 
Sheriff of Calcutta. Judgment against the claim, on proof that the lands were previously mort- 


gaged and conditionally sold to respondent.—S. D. A. Sel. Rep. 3d Oct, 1806, vol. 1, p. 167. 
Page 127. 

80a. Property, belonging to a public defaulter, being attached and about to be sold, in 

satisfaction of the dues of Government, should another person claim that property, it is suffi- 


A 


formal enquiry is not in the first instance necessary. Lut it is at the option of the claimant to 


cient that previous to the sale a summary enquiry be made into the merits of the claim. 


institute, subsequently, a regular suit ; and, if his title be proved, the sale will be void, and the 
property adjudged to him with costs.—S. D. A. Sel. Rep. 25th Nov. 1815, vol. 2, p. 162. 
Page 129. 

9la. The civil Judges are hereby reminded that by Section 2, Regulation 12 of 1803, 
corresponding with Section 2, Regulation 13 of 1793, and Section 12, Regulation 5 of 1804, the 
nazir of every Civil court is required to enter into a penal obligation for the good behaviour of 
the peons under his control, and as it is probable that this rule may have been overlooked in 
the recent changes of the law regarding the entertainment of nazirs in the Moonsiffs’ courts, 
the Court desire that steps may be at once taken to ascertain whether such is the case, and il’ so, 
to enforce the aforesaid provision of the law generally.—Cir. Ord. 13th March 1848. 


Page 133. 
122a. The two Courts have also ruled that the precedent * at page 38 of part 2, volume I. 
of the Summary Reports, is at variance with the provisions of Section 12, Act XXV. of 1837, and 


* Nilmadub Sircar, petitioner. 
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Circular orders Nos. 23 and 178, dated 5th September, 1838, and 25th February, 1842, respec- 
tively. The precedent, therefore, must be held as superceded, and it is hereby declared, that 
appeals lie to the Sudder dewanny adawlut from the orders of a zillah Judge dismissing a mi- 
nisterial officer, whether of his own or of any of tke subordinate courts.—Cir. Ord. 21st March 
1848. 
Page 158. 

273a. The Courts of Sudder dewanny adawlut, for the Lower and North Western Pro- 
vinces having considered the present state of the law regarding the dismissal by zillah Judges 
of vakeels of their own and subordinate courts, are of opinion that since the enactment of Act I. 
2, Section 10, Regulation 27, 1814, must again be acted 


=> 


18146, the rule contained in Clause 
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ion to the 8. D. A. 


t 
upon, which requires that the dismissal of a vakeel attached to a Ziilah court or to that of pending whose orders 


a Principal Sudder or Sudder Ameen, must be reported for the confirmation of the Sudder de- 
wanny adawlut, pending the receipt of whose orders he can only be suspended from practice. 
The same rule is also made applicable to the vakcels of the courts of Moonsiffs by Section 11 
of the Act cited. Under this exposition of the law, so much of Circular order No. 43, dated 
18th April, 1832, as regards the removal of vakeels, and Construction No. 816, must be consi- 


dered as no longer in foree.—Cir. Ord. 21st Alarch 1848. 


Page 171. 
355a. Costs (pleader’s fees) adjudged at one-fourth—a mere petition in lieu of the 
answer not been held to include the requisite pleadings as per penultimate proviso of Clause 
1, Section $1, Regulation 27, 1814.—S. D. A. Sel. Rep. 1Gth June 1847. 
Page 173. 
366, 367, 368. In reference to these rules, it may be observed that, under Act I. 1846, spe- 


eal agents are not allowed to plead. They do not even present petitions on behalf of clients in 
the Sudder Court. All laws regarding the deposit of rukect’s fees hare been abrogated; but the 


payment of fees by the party cast will as a matter of course be included in the general costs of 


serie, 


Page 179. 
400a. Vide above, Circular order 21st March 1848. 
401, 402, 4038. As Act I. 1846 repeals both Regulation 7, 1832, Section 11, and Regula- 
tion 23, 1814, Section 15, Clause 4, these three rules are in a great measure superseded. 


Under the new system established by Act I. 1846, all arrangements between client and vakeel 
are private, and the vakeels will of course take whatever precaution they deem adusable to secure 
their fees. 

Page 188. 

459a. The Court publish an extract (paragraph 10,) from the Report on the Administra- 
tion of Civil Justice in the district of Meerut, during the year 1847, and request that the civil 
Judges will require the ameens employed in the sale of property to render monthly accounts 
of the sums realized by them, and to furnish security (malzaminy ) to the amount of their ave- 
rage receipts for three months.—Cir. Ord, 27th April ise: 

4596. As respects the ameens employed in the sale of property, in execution of decrees, 
it appears to me advisable that they should be es to furnish monthly accounts of the sums 

5G2 
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realized by them; and that they should also give security to the amount of their average receipts 
for three months. At present, the only security they give is that for the personal appearance, 
and as no sum is specified in the bond, as demandable from the security, in the event of any 
malversation on the part of the ameen, the document is worth nothing. The form in question 
was introduced by my predecessor, Mr. Glyn. If amended, agreeably to my suggestion, it 
would be expedient to include these officers in the statement No. 9. Should this measure be 
adopted, the object of the Circular order, Sudder dewanny adawlut of the 13th January, 1837, 
will be fully attained.—yrtract paragraph 10 from the Report on the Administration of Civil 
Justice in the District of Meerut, during the year 1847,—TIbid. 


Page 211. 
Government suing for recovery of penalty for exaction of illecal cesses under Sec- 
27, 1793, may petition on 8 anna stamp.—Mep. Sum. Cases, 13th April 


obs 


22a. 
tion 11, Regulation 
1847. 
Page 222. 
32a. Omission to include the whole of a claim in one plaint does not necessarily subject 
the plaintiff to be nonsuited.—Rep. Sum. Cases, 20th June 1842, p. 33. 


32b. In acase of debt on bond, the parties acquiring a right by inheritance thereto en- 
tered separate actions to recover the quota each was entitled to. Held that this was not a split- 
ting of the cause of action. Circular order No. 29, 11th January, 1839.—S. D. A. Sel. Rep. 
18th Sept. 1847, vol. 7, p. 392. 


Page 226. 
60a. A mere application for permission to sue iz formd pauperis is not a “ preferring of 
a claim” within the meaning of the rule of limitation laid down by Scction 14, Regulation 3, 
1793.—S. D. A. Sel. Rep. 30th Jan. 1838, vol. 6, p. 8. 


605. In calculating the period of limitation in the case of a claim once nonsuited, a de- 
duction should be made of the time it was pending in the courts.— %» D. A. Sel. Rep. 26th July 
1847, vol. 7, p. 370. 

Page 227. 

68a. Construction No. 813 only refers to a miscellaneous application by a plaintiff pre- 
ferring a claim, and not to the admission of a claim by a defendant.—S. D. A. Sel. Rep. 16th 
Aug. 1847, vol. 7, p. 383. 


70a. On the claim of a person against the son of his brother for a share of an estate, it 
appearing that the defendant and his father had held adverse Lond fide possession for more than 
twelve years, the claim was disallowed.— 8. D. A. Sel. Rep. 5th March 1810, vol. 1, p. 297. 


70b. A case was remanded, because no notice had been taken of defendant’s plea of ad- 
verse possession of the lands for twenty years.—S. D. A. Sel. Rep, 24th June 1847, vol. 7, p. 
349. 
# Page 228. 
82a. Construction 980 cannot be extended to claims under the general law of inheritance. 
—S. D. A. Sel. Rep. 25th March 1848. 
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Page 229. 
86a. Special claims to the property of a deceased Moslem having beeen dismissed and the 
property declared divisible amongst his heirs ; held that the claim of the heirs is not barred by 
the rule of limitation, as that period must be calculated from date of decision pronouncing their 
right to share in the property.—S. D. A. Sel. Rep. 12th June 1847, vol. 7, p. 316. 


Page 231. 
93a. <A party, to be entitled to the benefits of the special rule of Jimitation, must, in the 
Court of first instance, specifically set forth the nature of the fraud, and distinetly plead for a 
hearing under Clause 2, Section 3, Regulation 2, 1800.—S. J), A. Sel. Rep. 80th Sept. 1847, 


vol. 7, p. 399. 


Page 233. 
104a. In 1795, a surae of the lands of A., in the province of Benares, was made over to 
the raja, the zemtndar, to reimburse the amount of a theft committed on a traveller levied 
from him. In his suit brought for this purpose at the end of 33 years, A. recovers possession 
under a decree of the Sudder dewanny adawlut,—the rule of limitation being barred by Clause 
2, 1805, and the presumption being that the raja had received more 


beat J 


4, Section 3, Regulation 
than his claim.—S. D. A. Sel. Rep. 19th Sept. 1882, vol. 5, p. 236. 
Page 238. 
127a. According to the spirit of Sections 2 and 3, Regulation 13, 1808, when a person 
brings a suit for land or other immovable property, and also for money or other movable pro- 
perty, the aggregate amount of both descriptions of property is to be considered as the cause of 
action.—S. D. A. Sel. ep. 30th Aug. 1814, vol. 2, p. 125. 
Page 241. 
145a. The estimate, in money, of a suit simply for re-admission to casée, 13 not an action 


to recover the amount at which it is laid. An order of nonsuit, by the lower court failing to 
draw the distinction between them, overruled by the Sudder dewanny adawlut.—S. D. A. Sel. 


Hep. 13th April 1847, vol. 7, p. 288. 
Page 242. 
155a. A claim being considered undervalued, the plaintiff should be nonsuited without 
going into the merits of the case.—S. D. A. Sel. Dep. 8th March 1848. 


1556, A plaintiff undervaluing property according to his own data, must be nonsuited.— 
Rep. Sum. Cases, 2d Oct. 1847. 
Page 247. 
183a. An order of a Zillah court dismissing the suit of the petitioncr,—who sued to re- 
cover property which had escheated to the Government on default of succession,—because the 
petitioner did not appeal from a summary order rejecting his claim, overruled as against the 
practice of the courts.—Jtep. Sum. Cases, 31st May 1841, p. 11. 


1834. When not otherwise specified, the era current in any particular district is to ve 
Presumed. Rep. Sum. Cases, 11th Jun. 1848. 


Claim of heirs of a 
moslem, to his pro- 
perty not barred by 
the law of lim.; froin 
what date the pernod 
is to be calculated. 


The nature of the 
fraud must be set 
torth, to give a party 
the benefits of the 
special rule of lim. 


_ Particular applica- 
tion of the Jaw uf lyn. 


When one brings 
a suit for Jands and 
for money, the aggre- 
gate amount of both 
is to be deemed the 
cause of action. 


Valuation of a swt 
for re-admission ty 
caste. 


Plaintiff should be 
at once nonsuited, if 
the claim iy under- 
valued. 


A plaintiff, under- 
Valuing hin siut ac- 
cording tu Ins own 
data must be non- 
suited. 


Anorder of a zillah 
court dismissing a 
suit because the peti- 
tioner did not appeal 
against @ summary 
udverse decision, 
overruled. 


The era current in 
any district is, gene- 
rally, to be presuined. 


The validity of a 
plait not affected by 
the number of issues 
in detence. 


Two persons hold- 
ine under separate 
farming enage- 
ments, separate por- 
tions of jand in the 
same village, must 
suc separately. 

w 


Course, when par- 
tees are included as 
defendants tor frau- 
dulent purposes. 


Proclamation in bar 
ot ahenaten of pro- 
pert), peadente lite, 
Hlewal. 


No stainp to be re- 
turned where an or- 
der oot nonsuit has 
. 2 


Evers default shall 
be hela eured when 
the opposite party, 
passing over the de- 
fault, ha» taken any 
step in a suit or ap- 
peal, and when the 
court shall have pass - 
ed judgment iu it. 


Documentary proofs 
must be filed and cb- 
jeetions of opposite 
parties to them ta- 
hen. 


Case in which bills 
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183¢. Ield that the ground of action being one, a suit can be entertained, notwithstanc¢ 
ing that distinct claims be set up by different defendants : in other words, the validity of 
plaint is not affected by the number of issues in defence.—S. D. A. Sel. Rep. 15th July 184’ 
vol. 7, p. dd. 


183d. Claims by two individuals for arrears of rent, each holding under separate farmin 
engagements distinct portions of land in the same village, being preferred in one suit : order ¢ 
nonsuit, as they should have sued separately.—S. D. A Sel. Rep. 12th Aug. 1847, vol. 7, p 
sl. 


Page 249. 
193a. Course to be pursued when parties are included as defendants for fraudulent pur 
poses. —S. 2 A. Sel. Rep. 11th Aug. 1847, vol. 7, p. 380. 


Page 254. 
218a. It is illegal to issue a proclamation in bar of alienation of property, pendente lite 
before requiring security from the defendant.—Hep. Sum. Cuses, 12th June 1848, 


Pace 286. 
3o70a. The return of any portion of the stamp required for the plaint, in a case in which 
order of nonsuit has been passed, is wnauthorized.—fep. Sum. Cases, 24th May 1842, p. 81. 


SECTION AVIa. 
Undiscovered Defaults in the prosecution of Suits. 


3706. Whereas inconvenience has resulted from the rule that the discovery of 
defaults in the prosecution of suits and appeals brought in any court of the East India 
Company, within the territories subject to the Presidencics of Bengal and Madras, invali- 
dates all proceedings in such suits and appeals which may have been had since the occur- 
rence of such default. It is hereby enacted, that in the said courts every default of a 
plaintiff or appellant, in all suits or apeals now pending or hercafter to be brought, and 
in all suits which have becn decided but are still open to appeal, shall be held to be cured 
whenever the opposite party, passing over the default, shall have taken any step in the 
suit or appeal, and whenever the court shall have passed judgment in the suit or appeal, 
whether such opposite party shall or shall not have taken any such step.—Act X VII. 
1847. 


Page 289. 
- 3%5a. Documentary proofs should not merely be exhibited but actually filed with the re- 
cord, and objections of parties affected by them taken.—S. D. A. Sel. Rep. 5th July 1847, vol. 
7, p. 3l. 


Page 290. 
394a. A.and 3B. elaim an estate under bills of sale from C. That of B. is set aside, though 
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bearing an anterior date, the possession of the titles by A. and other circumstances, creating 
strong presumption of fraud on the part of B. and C.—S. D. A. Sel. Rep. 20th Jun. 1834, vol. 
5, p. 34. 


40la. 
nonsuited case, being received in a subsequent suit, the Courts of Sudder dewanny adawlut, for 


Doubts appearing to exist as to the propriety of evidence previously adduced in a 


the Lower and North-Western Provinces, desire it to be understood, that depositions given in 
a nonsuited case shall be hereafter considered available as evidence in a subsequent suit, arising 
out of the same cause of action and between the same parties, provided that it shall always be 
discretionary with the presiding Judge, or optional with cither party, to require the personal 
attendance of the former witnesses for re-examination, or of other witnesses in addition to them. 
—Cir. Ord. 26th Nov. 1847. 


401d. 
evidence filed prior to such neglect. 


Neglect to produce evidence in a lower court is no bar to hearing of appeal on 


It is discretionary with a Judge toact on evidence rejected by his predecessor. 


The record of another case may be referred to ; but copies of the necessary papers and 


S. D. A. Sel. 


evidence should be taken from if, and filed with the case under investigation. 
Rep. 9th June 1847, vol. 7, p. 312. 


401e. Evidence cannot be impeached by conclusions drawn mercly from a general prac- 
tice. —S. D. A. Sel. Rep. 26th June 1847, vol. 7, p. 349. 


401d. Revenue sale, title as purchaser at, declared in a previous suit, is conclusive evi- 
dence of that right in subsequent actions between the same purtics.—S. VD. .4. Sel. Rep. 18th 
Sept. 1847, vol. 7, p. 393. 


40 Le. 
coce testimony of the same persons is to be had, is irregalar.—S. D. A. Sel. Itep. 23d Sepe. 
1847, vol. 7, p. 398. 


To decide upon evidence given in a case in the Magistrate’s court, when the viva 


401f. Admission by one defendant is no valid reason for exonerating co-defendants from 
a claim established against them by evidence.—S. D. A. Sel. Rep. 14th June 1847, vol. 7, p. 339. 


Page 291. 
407a. Compliance with the motion of a defendant, without consent of plaintiff, discharg- 
ing certain co-defendants, who were then converted into witnesses for the defence, held to vi- 
tiate the proceedings, which were quashed and case remanded to be decided as preferred.—S. 
D. A, Sel. Rep. ith Aug. 1847, vol. 7, p. 377. 


407). Case remanded, as Cuurt of first instance (Moonsiff) had made some of the defen- 
dants witnesses in the cause.—S. D. A. Sel. Rep. 11th Aug. 1847, vol. 7, p. 380. 


Page 296. 
4364. @ he mode of deciding by the oath of the plaintiff can only be resorted to with the 
consent of both parties to the suit—S. D. A. Sel. Rep. 2d Dec. 1840, vol. 6, p. 305. 


of sale were set aside 
from strong presuinp- 
tion of fraud. 


Depositions given 
in a nonsuited case 
available as evidence 
in a subsequent auit, 
but the judge or par- 
ties inay require the 
attendance of the 
Witnesses. 


An appeal may he 
heard, on evidence 
tiled prior to the neg- 
leet of bringimg it in 
a lower court. 

Judge may act on 
evidence rejected by 
his predecessor. 

The record of ano- 
ther case may be re- 
ferred to. 


Evidence cannot 
be impeached by con- 
elusious drawn from 
a general practice. 


Title of purchaser 
in a revenue sale, 
conclusive evidence 
of right. 


It is irrerwar to 
decide on evidence 
taken in a magis- 
trate’s court when 
the viva voce testi- 
mony of the witnesr- 
eo is available. 

Admission by one 
defendant, no reasun 
for exonerating 0- 
thers from a claim. 


Discharging cer- 
tain co-defendants 
without plaintiff's 
consent, who then 
became witnesses for 
the defence, illegal. 


Case remanded be- 
cause defendants had 
been made witnesses. 


When a case can 
be decided by the 
oath of a plaintiff. 
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427a. Vide Circular order, 18th May 1846, pp. 352, 353. 


Page 306. 
nawers ee comin. 483a. And it is hereby enacted, that the powers vested by Clause 2, Section 14, 
ait Pia perura id Regulation 17 of 1817 of the said code, in zillah and city Judges, of committing persons 
them, bened'in Ps. chargeable with perjury or subornation of perjury in cases pending before such Judges, 
o are hereby vested in Principal Sudder Ameens in civil cases pending before them and 
the Principal Sudder Ameens and the Magistrates are hereby authorized and required to 
procecd in the manner in which the said Judges and Magistrates are authorized and re- 


quired to proceed by the said clause.—Act I. 1848, Sec. 3. 


Session judges may 483b. And it is hereby enacted, that it shall be competent to the session Judges to 


try persons comuiut- : 28 $8 : 
ted by themselves as try persons comunitted by themselves as civil Judges under the provisions of the said clause 


civil Judges for per- ; é ; . . : 
jury, or subornation, for perjury or subornation of perjury, any law to the contrary notwithstanding.— Jbid, 


Sect. 4. 


Comprehensive in- 483. And it is hereby enacted, that for the purposes of this Act, the expression 


terpretation of the ... , : : aie ; 
expression “civil Civil courts shall be held to include all revenuc officers acting judicially.—Jbid, Sect. 5. 


courts.” 


Page 313. 
When a judge sends 530a. The civil Judge sent to the Mavistrate a case of forgery and fraud and subornation 


a case of forgery or ; ‘ P pace , hea 
fraud to a mmabieate of the same, for filing or causing to be filed a soolehnameh, with instructions to commit if he 


tT 1 2 . . . . . . ° 
meee ile die deemed the evidence sufficient—the Magistrate did commit. The session Judge was informed 
may try the case. that the course followed by him was the correct one, and he was competent as session Judge to 


enter upon the trial.—Con. 1221, West. C. 31st May, Cal. C. 5th July 1839. 


Magistrates will 535a. It is hereby enacted, that within the territories subject to the Presidency of 


t ‘i ot 2 bate : fe ls ; ; : 
of forgery, &e. pre. Fort William in Bengal, except the local limits of the courts established by Her Majesty’s 


ferred by parties to : : ane : 
a civil or criminal! Charter, the Magistrates of the several zillahs and citios shall not receive any charges 


papers offere: eeu forgery, or of procuring or causing forgery, or of fraudulently issuing and publishing 
wetce in such eases. 55 true or otherwise fraudulently giving effect to, or attempting to give effect to false and 
fabricated deeds and papers, knowing the same to be false and fabricated, which may be 
preferred by parties to civil or criminal cases in respect to deeds and papers offered in evi- 
dence in such cases against the adverse parties to such cases, or other persons, except as 


provided in the next following section.— Act J. 1848, Sect. 1. 


The court before 5356. And it is hereby enacted, that in cases pending before any Civil or Criminal 


whom the cause 1s ; x. ae 
pending will send the court (except the court of the Magistrate, or of any officer exercising the committing pow- 


accused parties to , ‘ : : 
the magistrate, with ers of a Magistrate,) in which there may appear to the court sufficient grounds, for send- 


cake  pecprniaeas ing for investigation to the Magistrate, a charge of any of the offences specified in Sec- 
‘Tom the witnesses. tion 1 of this Act, the court shall send the party or partics accused, in custody, to the Ma- 
gistrate, together with the evidence and documents relevant to the chargo, and shall take 
a recognizance from each of the witnesses, who have given such evidence to appear before 


the Magistrate, who shall thereupon receive such charge and proceed with it in the usual 
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course. Provided always that nothing herein contained shall be construed to affect the 
powers vested in sessions Judges in cases of forgery, by Section 6, Regulation 2 of 1807, 
of the Bengal code.—Act J. 1848, Sect. 2. 


535c. And it is hereby enacted that for the purposes of this Act, the expression Ci- 
vil courts shall be held to include all revenue officers acting judicially. —Jbid, Sect. 5. 


535d. The Court are pleased to direct that the separate paper containing the charges in 
the English and Vernacular, prescribed by paragraph 16 of the Circular order of the Nizamut 
adawlut, No. 54, 16th July, 1830, be drawn up and signed by the Judge who may make a 
commitment for perjury or forgery brought to light in the course of any civil proceeding— Cir. 


Ord. S. D. and N. A. 12th March 1847. 


Page 320. 
570a. With a view to defeat the purposes of those who collusively obtain decrees on con- 
fession of judgment, to the injury of bona fide decree-holders the Court have resolved, Firstly, 
that in suits in which judgment is confessed, the claim must be proved, as in cases decided ex- 
parte. No decree shall therefore be given simply on the admission of the claim by the defen- 
dant without also proof of it by the plaintiff. Secondly, that no decree for real property founded 
on confession of judgment, shall be admitted to bar the sale of rights and interests in such pro- 
perty in execution of a money decree. At the time of sale, however, it shall be certified to 


purchasers that such a decree exists.—Cir. Ord. 25th Nov. 1847, pur. 2. 


571a. 
suit between A. and L., it is not competent to the courts below to give judgment in favor of C. 
against A., on the ground of the proof of such plea.—S. D. A. Sel. Rep. 26th July 1820, vol. 8, 


The Sudder dewanny adawlut having decided that no duress was used by A., in a 


p. Al. 


Page 825. 
589a. In a suit for possession of lands, giving rise to the question of boundaries, the lat- 
ter should be ascertained before judgment is entered, and not left, as in the present instance, for 
ufter determination : case remanded to be disposed of accordingly. —S, D. A. Sel. Rep. 11th Aug. 


1847, vol. 7, p. 379. 


Page 336. 
666a. <A solehnameh, or deed of compromise, conveying right to certain lands, though si- 
lent as to the mesne profits, was held to imply a right to the latter also.—S. D. A. Sel. Rep. 
14th June 1847, vol. 7, p. 341. 


Page 338. 
676a. A summary appeal does not lic against the order of costs in a decree of a regular 
Suit.—Rep. Sum. Cases, 22d March 1848. 


683a. 
there, although exonerated from plaintiff's 


Costs in the lower courts remitted to a defendant, who, had been charged with then 


5 Il 


Comprehensive in- 
terpretation of the 
expression = © civil 
eourts.” 


The separate paper 
containing the charg- 
es, will be drawn up 
and signed by the 
judge who commits 
tor perjury or furge- 
ry. 


Where judgment 14 
coufessed, the claim 
must be proved as im 
cases decided ox- 
parte. 


Where no duress was 
used, the courts can- 
not give judgment 
on the ground of the 
poof of the plea. 


The question of 
boundaries should be 
ascertained — before 
judgmentis entered. 


A solehnameh was 
hcld to umply a right 
to mesne profits. 


No summary sap- 
peal lies against the 
oder of costs in a re- 
gular suit, 


Costs in a lower 
court remitted tu de- 


cluim : but costs of special appeal charged against fendant; but costs of 
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special ‘appeal charg- him, as, under the circumstances, he should have applied to the lower appellate court for review 
e , 
specific reasbus. of judgment.—S. D. A. Sel. Rep. 12th Feb. 1848, 


Decision annulled 6835. Decision annulled, as award of costs was out of proportion to the sum decreed, and 


b e 
pita eta were ‘no reason given for the same.—S. D. A. Sel. Rep. 13th July 1847, vol. 7, p. 353. 


Page 343. 
SECTION XLIa. 
Trial of Suits by Moonsifis—Consolidated Rules regarding Stamps. 


Recapitulation of 715a. To correct erroneous practices, whenever they may be found to prevail, in certain 
certain constructions. points connected with the procedure of the Moonsiff’s courts, the court deem it expedient to 
promulgate, for general information, certain constructions, as follows.—Cir. Ord. 13th Aug. 


1841, par. 1. 


HiGiong: taangon: 715b. Construction No. 798 declares, that “‘as by Clause 2, Section 9, Reeulation 35, 


ee 1831, pleadings, applications for filing exhibits and for the attendance of witnesses, and copies 
kalutnamahs, should of decrees in suits tried by Moonsiffs, need not be written on stamped paper, the court are of 


be on plain paper. ae : ; : 
ied opinion that petitions presented to Moonsiffs under Section 7, Regulation 7 of 1832, for the 
execution of their decrees. as well as vakalutnamahs filed in cases before them, should be re- 

ceived on plain paper.” ‘The same rule is repeated in Construction No. 950.—Jbid, par. 2. 


Bauionetamobie 715c. Under Construction No. 706, petitions presented in the Moonsiffs’ courts, agree- 


Ne ee ee reg. ably to Clause 4, Section 6, Regulation 5, 1831, are nut required to be written on stamped pa- 
le 8eC cl 
may be on pllnneoer per.—Lbid, par. 3. 


Raxkenamaba: an 715d. By Circular order, dated 20th July (Western Provinces 3d August) 1838,* razee- 


apart courts raed namahs filed in the Moons iffy’ courts, whether in regular suits or in cases of execution of de- 
xe written on plaiu ; ; . 
paper. crees, are allowed to be written on plain paper.—Jbid, par, 4. 


Petitions of parties 715e. It was ruled by the concurrent opinion of the two courts, on the 26th June, 1840, 


eget ae a ce that petitions of parties objecting to the sale or transfer of property in execution of Moonsiffs’ 


porty ic recution of decrees, may be received by those functionaries on plain paper.—ZIbid, par. 5. 
inay be on plain pa- 

y “The above rules 715f. The court, at the same time, call attention to the fact of the above rules equally ap- 
equally a to suits : : rR : 7 : : 

aL Seana plying under Section 5, Act XXV. 1837, to suits within a Moonsiff’s competency to decide, 
aera aed eon which may be referred for trial by the Judge to a Sudder Ameen, or Principal Sudder Ameen, 
Or trl 0a 

or a S, Ameen. who, in such cases, are to be guided thereby.—Jdid, par. 6. 


fad 


These rules to be 715g. The Judges are requested to make these rules known to the several judicial officers 
rhe erally promulgat- of their districts, who will be directed to alter any practice at variance with them, that may be 


found to obtain in their courts. —Jbid, par. 7. 


* No. 10 of volume 3, part 1. 
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: . Page 367. 
844a. In a suit, cognizable by a Moonsitf, referred to a Principal Sudder Ameen under _Thetulubanah roles 


‘ , ; a : oonsiffs d t 
Section 5, Act XXV. 1887, that officer is not tied down by the restrictions imposed on Moon- hold good when a 
siffs regarding ¢ulubanah for the service of process.—Con. 1362, West. C. 26th Aug., Cal. C. cee targa dae 


9th Sept. 1842. toaP. 8, A. 


849a. This rule has been thus modified by Act VI. 1843, Section 5. 


And it is hereby enacted, in modification of Section 22, Regulation 5 of 1831, Modifies sec. 22, 
. te % 7 reg. 5. 1831. 
that decrces passed in the courts of the Judges or Principal Sudder Amcens, in cascs Decrees passed on 


: i is ; appeal in the courts 
of appeal from the decisions of the Sudder Ameens or Moonsiffs, shall be executed by of judges or PS. A. 


‘ . ae a shall be executed b 
the courts in which the original decisions were passed, under the gencral rules pre- the courtin which the 


scribed for the execution of decrees passed by those courts—applications for the execu- paced ees tee 


tion of such decrees shall be presented, together with a certified copy of the decree of sis or S.A. tho de 

lene ‘ et ELIE oaiay he cision of zillah or ci- 
the Judge or Principal Sudder Ameen to the Court of original jurisdiction. In appeals ‘a Juilico to: Be filial, 
from the orders of the Moonsiff or Sudder Ameen in such cases, the decision of the zil- 


lah or city Judge shall be tinal—Act VI. 1843, Sect. 5. 
Page 381. 


925a. One of four arbitrators having died, the award of the three survivors not invalidated oo Pg of one 
e : ‘ ae arbitrator oes nO 
under the implied consent of the parties to abide by their decision. —S. D. A. Sel. Rep. 4th vitiate the award of 
‘ three others. 
April 1848. 
925b. Want of unanimity on the part of arbitrators is an insufficient reason for setting Want of unanimi- 
ty no reason for re- 


aside their award.— S. D. A. Sel. Rep, 8th April 1848. jecting an award. 


925c. Consent to arbitration, once formally given, cannot be withdrawn, on the mere Consent to arbiti1- 
: ‘ : eis : tion, once given, can- 
alleyation of one of the parties of unwillingness to abide by the award.—Hep. Sum. Cases, 18th note siildriwi. 


March 1848. 
Page 387. 

954a. Tam directed by the Court to transmit to you an extract (paragraph 14,) from the Moonsiffs cannot. 
Report on the Administration of Civil Justice in the district of Futtehpore during the year 1847, Se cia a. 
communicated by the Western Court, and to request, that should the practice referred to therein #U4 Olver papers, to 
exist in the Moonsiff’s courts in your district, you will order it to be discontinued.—Extract °°" plain paper, 
Para. 14.—I found, from one or two appeals which had come before me, that the Moon- 
siffs were in the habit of giving copies of witnesses’ depositions and other papers, bearing their 
signature and seal, to parties requiring them on plain paper; and these copies were received by 
the Moonsiffs in other cases pending before them, and, in calling on them for an explanation of 
the authority under which the practice prevailed, they quoted the Court’s Circular letter, No. 
58, of the 16th January, 1840, as entitling parties tu obtain copies of papers, such as I have re- 
ferred to, on plain paper, and to receive them as evidence. The Moonsiffs appeared to me to 
have misunderstood the meaning of the Circular letter, which only mentioned that copies of 
final orders, in miscellaneous cases as well as all interlocutory orders, were to be gran‘cd on 
plain paper. They are the only exemptions named in that letter, nor can I discover, in Regu- 


Course to be pur- 
sued by public officers 
on the institution of 
actions against them 
tor official acts. 


At present they are 
left to defray the ex- 
pence of these pro- 
secutions themselves 
and are reimbursed 
only when they ap- 
pear to have conduc- 
ted themselves leral- 
Jy and properly. 


Those officers will 
in tuture be relieved 
tron: the necessity of 
advancing the funds 
required tor their de- 
tence. 


When thus subject 
to a prosecution, the 
fact, with particulars, 
will be communicated 
to govt. who will ad- 
vance the funds if the 

«officer appearn to 
have acted rightly. 


Advantages of this 
arrangement. 
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lation 10 of 1829, that copies of depositions parties wish to file in support of their claims, are 
exempted from being written on stamped paper. The Moonsiffs, therefore, in allowing these 
papers, which were not written on the prescribed stamp, to be presented and received as evi- 
dence, acted, it seemed to me, contrary to Regulation last cited ; and I, therefore, directed them 
to put a stop to the practice ; and I now bring the subject before the court, that my order may 
be recalled should I be found to have taken an erroneous view of the law.—Cir. Ord. 9th 
March 1848. 


Page 399. 
lla. The following orders of Government are published by authority, for the information 
of officers of the Government as to the course to be pursued on the institution of actions against 
them for acts done by them in their public capacity.—Cir. Ord. S. D. and N. A. 12th May 
1848. 


116. I am directed by the Right Ionourable the Governor to acknowledge the receipt of 
your letter No. 588, of the 17th ultimo, in which you draw his lordship’s attention to the posi- 
tion in which Magistrates and other officcrs of Government are placed, when actions are brought 
against them in courts of law for acts done in the discharge of their oflicial duties in conse- 
quence of the system at present pursued of leaving them to defend themselves at their own ex- 
pence in every case ; and only reimbursing them after the conclusion of the trial, if from the facts 
then developed it should appear that they had conducted themselves legally and properly in 
the matters which occasioned the action.— Letter from the Secretary to the Government of Ben- 
gal, to the Superintendent of Police, Lower Provinces, 12th April 1848, par. 1. 


lle. After carefully considering the subject, his lordship has come to the conclusion, that 
it will be right that the officers of Government so situated should be relieved from the neces- 
sity, which must often press heavily upon their means, of advancing the funds required for de- 
fending themselves against actions which may often be prompted by malice or litigiousness.— 
Ibid, par. 2. 


lid. With this view his lordship has determined, as the course to be pursued in such cases 
in future, that on the institution of any action against an officer of the Government for acts 
done in the discharge of his public duty, he should communicate the fuct through the usual of- 
ficial channel, reporting all circumstances which may be necessary to enable the Government to 
arrive at a decision on the real merits of the case. If, on full examination into the case, and on 
a fair and reasonable interpretation of his proceedings, the officer shall appear to have acted 
rightly, he will be directed to take the necessary steps to defend. himself, the Government ad- 
vancing the funds necessary for that purpose, to be refunded after the issue of the action 18 
known, in case the circumstances then brought to light should prove the officer to have acted 
improperly. If on the other hand, upon examination of his case by the Government his con- 
duct shall appear to have been clearly wrong, he will be informed that the Government will not 
interfere, and that he must defend himself at his own charge.—ZJdd, par. 3. 


lle. Under such a rule as this, his lordship conceives that public officers will not be led 
to feel that they can fall back on the Government for defence in every case, whether their con- 
duct may have been right or wrong. They will be sensible that they can look for assistance 
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only when they may appear to have entirely deserved it, and therefore their sense of respon- 
sibility will remain as keen as heretofore.—J/.cttcr from the Secretary to the Government of 
Bengal, to the Superintendent of Police, Lower Provinces, 12th April 1848, par. 4. 


11f. Regarding the case, which gave rise to your communication his lordship has been 
informed that the action against that officer has been nonsuited.— Ibid, par. 5. 


Page 400. 
15a. With reference to the Circular No. 21, issued by the Sudder dewanny adawlut un- 
der date the 6th August, 1830, by which the mofussil courts are required to report whenever 
there may be a delay of more than six weeks in replying to references under Regulation 2 of 
1814; 1 am directed by the Sudder Board of Revenue to request that, when a final return can- 
not be made to such references within the period in question, a proceeding may be transmitted 
to the court issuing the precept explaining the cause of the delay and stating when the final 
return will probably be sulmitted.—Ci. Ord. S. Bd. Rev. 9th July 1847. 
Page 434. 
l7la. The petitioner, who was a convict in jail, undergoing a criminal sentence, was per- 
mitted to appeal en forma pauperis, under the provisions of Act XUX, of 1840, without per- 
sonally attending. ep. Sum. Causes, 30th May 1842, vol. 7, p. 32. 
Pave 450. 
182a. The Court are pleased to prescribe the following forms for use under Act XXIII. 
1840, in addition to those communicated with the Circular order, No. 145, of the 26th Decem- 
ber, 1846. 


Notice oF APPLICATION FOR LEAVE TO INSTIIUrE A SUIT IN Forma PAUPERIS. 


In the Court of Dewanny Adawlut for the Zillah of 24-Pergunnahs. 
To ————. of ———_--—_____,, in the town of Culeutta. 
-———— has applied to be allowed to institute a suit against you in 





Whereas ———— 
forma pauperis for the recovery of rupees ————, and the application has been transferred to 
the Principal Sudder Ameen of this district for enquiry into the pauperism of the applicant.— 
Take notice, therefore, that, on your appearing before the said Principal Sudder Ameen on the 
, 1848, in person or by vakeel, you shall be permitted, under Clause 





day of ——_—— 
G, nee 5, Regulation 28 of 1814, to shew cause why the applicant should not be allowed to 
sue us & pauper, and you are hereby required to acknowledge the receipt of this notice. 

Given under my hand and the seal of this court, this —--— day of ——__——_,, 18 48. 

L. S. A. L., Judge. 


—Cir. Ord. 9th June 1818. 





Page 439. 
207a. With reference to the enclosed extracts from Report* for 1845-46, submitted to 
Government, by the Superintendent and Remembrancer of Legal Affairs, and the orderst of Go- 
vernment dated the 19th instant (No. 390,) I am directed by the Sudder Board of Revenue to 
request that you will issue the necessary orders for the immediate discontinuance of the levy 
of the fees alluded to therein.—Cir. Ord. S. Bd. Rev. 29th May 1847. 


* Para. Llu. + Para. 2, in part. 


oll2 


Reference to the 
particular case which 
gave rise to this com- 
munication. 


Course of proce- 
dure when a final re- 
turn cannot be made 
to the reference in 
six wecks. 


The petitioner, a 
convict in jail under 
a criminal sentence, 
permitted to appeal 
as a pauper without 
personal attendance. 


Additional forms 
under Act 23, 1840. 


Collectors forbid- 
den to realize the fees 
of the nazir’s peons 
in pauper suits. 


Collectors forbid- 
den to realize the fees 
of the nazir’s peons 
in pauper suits. 
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2075. I bave remarked in my letter to the Accountant General, that “the only pauper 
suits in which any legal expences are recoverable on account of Government over and above 
the stamp duty are those to which Government itself is a party.” I am aware, I have said 
“that the Collectors are in the habit of realizing the fees of the nazir’s peons in all cases ; but 
it may be doubted, first, whether the practice is not opposed to Section 7, Regulation 28 of 
1814, which declares that all processes shall be served through the chuprassies of the court 
without any expence to the pauper, and secondly, whether sums duc or realized on this account 
should be included in a statement intended to show only the amount leviable on account of Go- 
vernment.” Since writing this, I have learned that these fees though realized under the heads 
of costs of process, do not go to the nazir of the Civil court, but are credited to Government.* 
As Government are at no expence on account of the issue of processes in those cases in which 
they are not themselves concerned, I conceive the practice only requires to be known to en- 
sure an order for its abandonment.—Ev.vtract from the Report by the Supt. and Remembrancer 


of Legal Affairs, par. 115. 


* The practice with regard to the realization and crediting of these fees appears to vary considerably in diffe- 
rent Collectorates, but this 1 understand to be the sreneral rule. 
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‘ETP ode] 


The burden of 
proof rests upon the 
person advancing a 
claim to lakhiraj land. 


No deduction of 
time allowed, for ob- 
taining a copy of the 
decision appealed a- 
gainst, which need 
not be filed. 


It is illegzal for ze- 
mindars to delezate 
to commissioners ap- 
pointed under Act J. 
ot 1839, the powers 
and duties which they 
themselves should 
perform under sect. 
2 and 8, Reg 7, 1799, 
and sect, 13, reg. 5, 
A812, 


With whoin rests 
the onus probandi of 
What has become of 
property ilegally at- 
tached 


Omy a person ap- 
pointed under Act L. 
of 1439 can sell dise 
tramed property, 
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Page 450. 
267a. <Aclaim to hold land as lakhiraj, being of the nature of a special plea, proof of it 
rests with the party advancing it.—S. D. A. Sel. Rep. 11th March 1848. 
Page 457. 

300a. It being unnecessary to file with an appeal to a zillah Judge, from a decision of a 
Collector under Section 30, Regulation 2 of 1819, copy of the decision appealed against, any de- 
duction of time for such purpose, in calculating the period of appeal, is illegal—Rep. Sum. 
Cases, 20th Jan. 1848. 


Page 483. 
6a. The Commissioner of Dhaugulpore having attracted the attention of the Sudder Board 
of Revenue to some irregular practiccs of the zemindars of his division in connection with the 
provisions of Sections 2 and 3, Regulation 7 of 1799, and Section 13, Regulation 5 of 1812, 
have directed me to forward to you herewith a copy of that oflicer’s communication (No. 
518 of the 17th ultimo,) upon the subject, and of their reply thereto of this date, in order that 
the practices therein alluded to, if existing in your division, may be put a stop to.—J'rom the 
Commissconer of the 12th or Bhaugqulpore Division to the Secretary to the Sudder Board of Re- 
eenue.—I{ have the honour to report for the information and orders of the Sudder Board of Re- 
venue that it appears to be generally the practice in this division for zemindars and other land- 
holders to delegate to the Commissioner appointed under Act I. of 1839, the duties and powers 
which pertain to éhemselres under Sections 2 and 3, Regulation 7 of 1799, and Section 13, Regu- 
lation 56 of 1812, that is, instead of serving defaulting tenants with the written demand pre- 
scribed by the last mentioned Regulation, and afterwards distraining the defaulting tenant’s pro- 
perty through their own ayents, they make formal application on eight anna stamped paper to 
the Commissioner appointed under Act I. of 1839, who thereupon deputes a peon on two an- 
nas a day to serve the demand and make the attachment, and when this is done another peon on 
two annas 2» day is appointed to give notice of the sale. In some instances the application is 
presented through a mookhtar, whose power of attorney 13 also written on an eight anna stamp. 
Tt appears to me that by this practice the tenants are burdened with an unnecessary and ille- 
eal charge ; the aggregate of which in not a few instances may exceed the amount of the ar- 
rear, and thereby put it out of the defaulter’s power to discharge the demand or furnish ad- 
equate security to contest its justness. I therefore solicit the instruction of the board regard- 
ing the prohibition of all such unauthorized charges in future.—Reply of the Board.—Having 
placed your letter, No. 518 of the 17th ultimo, before the Sudder Board of Revenue, I am di- 
rected to communicate, in reply, that the practices pointed out therein being clearly illegal, and 
open to the objection you notice, must at once be prohibited ; and you are accordingly request- 
ed to take the necessary measures for putting a stop to them in your division which you might 
have done without referring to the board.—Czir. Ord. S. Bd. Rev. 3d April 1846, 


Page 489. 
26a. The onus probandi of what has become of property illegally attached, rests with the 
wrong doer.—S. D. A. Sel. Rep. 6th Jan. 1848. 
: Page 493. 
36a. To obviate the risk of misapprehension I am desired by the Sudder Board of Reve- 
nue to instruct you, with reference to their Circular, No. 8, dated the 20th of March last, that 
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zemindars and other persons vested with the power of distraining for rent are not authorized 
themselves to sell distrained property or to employ any agency for that purpose excepting a per- 
son duly appuinted under Act No. J. of 18389, and further, that the only real property which 
can be brought to sale in satisfaction of a summary deerce for arrears of rent is the talook or 
other tenure from which the arrear is duc; provided by the title deeds or established usage such 
tenure be transferable by sale or otherwise.*7— Cir. Ord. & Bad. Rev, 13th July 1846, par. 1. 

Page 499, 

59a. Individuals other than the alleged defaulter and his surcty, who may lay claim to 

distrained property, are not entitled to the release of such property on security; nor can their 
claims be investigated, according to the provisions of Section 15, Regulation 5, 1812. | Though 
the property of the defaulter have been sold from his mability to give seeurity, he inay have his 
summary action, but any claim by a third party must be investigated in a regular suit under 
Section 9, Regulation 7, 1799.—Con. 348, 19th clpri 1822. 

Page 501. 


70a. A complaint preferred by a semindar or his gomashta azainst ryots for breach of 


attachment of crops, shall be tried in a summary manner.— Con. 505, clpril 1929. 
Page 501. 


suit for enhanced rents, on the ground that the prior 


8la. 
notice of demand per Section 9, Regulation 


The lower courts dismissed a 
0, 1812, did not contain the previous Jumma, nor the 
quantity of lands on which the increase was demandable : but as such particulars are not re- 
quired to be stated, their decisions reversed, and case remanded.—S 2). .1 Sel. Rep. 31st Aug. 


1847, vol. 7, p. 388. 
$2ua. Judgment of lower court reversed because it awarded enhanced reut without proof 
of prescribed notice under Sections 9 and 10, Regulation 6, 1812.—8. M.-L. Sel. Rep. 10th 
June 1847, vol. 7, p. 31s. 
Page 506. 
89a. 


quence of his own jumma having been enhanced by the ¢aloohdars, the lower appellate court's 


In a suit by a Auwalahdar to rave the rents of his neem huwalahdars, in conse- 
decree for plaintiff, on the principle that the subordimate holders were Hable to enhancement in 
the same proportion as their superior, was sct aside ; and the case remanded to be disposed of 
uccording to the rates paid in the purgunanah by neem huwalakdars to huwalahdars,—S. D. A. 


Sel. Rep, sth Feb. 1848. 
9la. 


the nature specified in Section 51, Regulation 8, 1794, rests with him.—S. 12. A. Sel. Rep. 10th 


Aug. 1847, vol. 7, p. 378. 
Page 508. 


97a. The notice prescribed in Section 5, Regulation 4, 1794, refers to the tender of ryot- 


tee, and not of talookdaree pottahs.—S. D. A. Sel. Hep. With July 1847, vol. 7, p. 861. 
Page 509. 


106a. Nor to prohibit actual proprictors of land granting without the sanction of 


Government or its officers, tv any person, not bemg a British subject or a Europes, 


* Clause 7, Section 15, Regulation 7 of 1799; Clause 4, Section 18, Regulation 8, 1819. 


The onus proband: of exemption from enhanced rates, claimed by a talookdar uot of 


What real property 
can be sold in satis- 
faction of & summary 
decree for arrears. 


Who are not enti- 
tled to the release of 
such property on se- 
curity. 


A complaintaganit 
a ryot for breach ot 
attachment of crops 
by a zomindar, 14 
summary. 


It 18 not necessary 
to insert in the no- 
tice of demand under 
sect. 9, reg. 5, 1812, 
the previous jamma, 
or the quantity of 
land oon which = in- 
crease is demanded. 


Enhanced rent can- 
not be awarded with 
proof of the prescribh- 
ed notice. 


Decision of a suit 
between the huwalab- 
dars und the neem 
huwaluhdar. 


The onus probandr 
of exemption from 
Cuhanceed rent by a 
tuluokdar, nut one of 
seet. 51, Reg. 8, 1798, 
rests with huin. 


What the notice in 
rez. 4, A7J4, sect. b, 
refers to. 


What lands the ze- 
mindars were in 1793 


a allowed to graut im 


perpetuity. 


The courts can in- 
terfere with a land- 
lord as to the amount 
of rent he may de- 
mand from a tenant 
refusing to quit the 
premises. 


Where — ryottee 
holdings have been 
habitually sold, the 
right to do so must be 
respected. 


Nonsuit of plaintiff 
suing tor lands grant- 
ed in farm to his ser- 
vant. 


The civil courts 
cannot receive a de- 
posit of rent refused 
by the zemindar. 


Summarily suing 
for rents of one pc- 
riod does not involve 
the abandonment of 
aclaim tor previous 
years. 

What a farmer su- 
ing for arrears of 
rent, is bound to do. 


Failure to bring a 
summary action fo 
rent, does not bar the 
remedy by a regular 
suit. 

In what case the 
zemindars miust be 
made a party to a 
sHit. 

i] 


The office of a col- 
lector quoad the trial 
of summary suits tor 
arrears ald cxactlons 
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lease or pottah for ground for any term of years, or in perpetuity, for the erection of 


dwelling houses or buildings for carrying on manufactures, or for gardens, or other pur- 


poses, and for offices for such houses or buildings. — Reg. 44, 1793, Sect. 8.—Benares Reg. 
50, 1795, Sect. 7.—Ced. and Cong. Prov. Reg. 47, 1803, Sect. 8. 


Page 511. 
117a. Held that the Civil courts can interfere with a landlord, as to the amount of rent 
which he may demand from a tenant refusing to quit premises, the possession of which the land- 
lord has established his right to recover. Held that the amount of rent to be awarded in the 
shape of damages, on a tenant’s refusing to quit, ought to depend on the degree of unreasonable- 
ness involved in the tenant’s recusancy.—S. D. A. Sel. Rep. 22d May 1844, vol. 7, p. 163. 
123a. Where ryottee holdings have been habitually sold under former landlords, such 
right of transfer must be respected by their successors, until cancelled by an action at law.— 
S. D, A. Sel. Rep. 5th June 1847, vol. 7, p. 311. 
1236. Plaintiff having sued for possession of certain lands, under a farming lease granted 
to his servant, was nonsuited.—S. D. A. Sel. Rep. 6th April 1848. 
Page 513. 
134¢a. Application for permission to deposit in court rents which the proprietor of the land 
refused to receive, rejected. [The Court at large were of opinion that the zillah Judge’s order 
was correct, as since the transfer of all summary proceedings in matters connected with rent 
from the Civil courts to the Collectors, it would be irregular in the former to receive deposits of 
the kind alluded to. |—ep. Sum. Cases, 16th April 1840, p. 30. 
Page 514. 
135a. The fact of a party having sued summarily for the rents of one period, is no ground 
for concluding that he abandons his claim for balances of previous years, for which he cannot 
sue summarily.—S. D. A. Sel. Rep. 24th June 1847, vol. 7, p. 348. 
139a. What a farmer suing for arrears of rent at a certain rate is bound to do, his claim 
being disputed by the tenant.—S. D. A. Sel. Rep. 29th Jan. 1848. 
Page 517. 
155a. Failure to bring a summary action to contest a demand of rent, does not bar the 
plaintiff from his remedy by a regular action,—S. D. A. Sel. Rep. 7th March 1848. 


158a. <A zemindar in whose estate lands, the lakhiraj title of which is disputed, are situ- 
ate, should be made a party to the suit.—S. D. A. Sel. Rep. 15th July 1847, vol. 7, p. 353. 


SECTION XVIla. 


Summary Suits for Arrears and Fxactions of Rent—Execution of the Collector's 
Process within the Limits of the Supreme Court. 
Page 521. 
177a. It having been ruled that the office of a Collector, quoad the trial of summary suits 
for arrears or exactions of rent under Regulation 7 of 1799, as modified by Regulations 8 of 
1831, and 9 of 1833, is to be considered a Court within the intent of the first section of Act 
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XXIII. of 1840, I am desired by the Sudder Board of Revenue to instruct you on the subject 
of the said Act as follows.—Cir. Ord. S. Bd. Rev. 12th Aug. 1846, par. 1. 


1776. Every process in a summary suit is to be forwarded in an envelope to the address 
of the Deputy Sheriff of Calcutta, cither by dik, or by the hands of a peon or other public offi- 
cer, as may be most convenient, with a lettcr drawn up conformably to the annexed form mark- 
ed A.—Ibid, par. 2. 

177ec. All subordinate revenue officers ¢mpowcred to try summary suits will submit the 
processes of their courts in such suits, which may require execution under Act XXIII. of 1840, 
to the Collector, to be by him forwarded, in the prescribed manner to the Deputy Sheriff- 
Lbid, par. 3. 


177d. All processes are to be drawn up in the annexed forms, numbered I to 6, or agree- 
ably to such other forms as may from time to time be circulated by the Sudder Board of Revenue. 
—Ibid, par. 4. 


177e. 
bly to these rules.—Jdid, par. 5. 


Collectors will be careful that the processes they forward are drawn up conforma- 


17if. The party at whose requisition any witness may be summoned, must be prepared to 
pay to the witness such sum for his expences as the Judges of [er Majesty’s Supreme Court 


may consider reasonable and proper.— fdid, par. 6. 

177g. Any money that it may be requisite to send to the Deputy Sheriff is to be forward- 

ed by a bill on the General Treasury —Jdid, par. 7. 
A. 

I beg leave to enclose you (here mention the description of process) which T request you 
will have the goodness to present to the Judges of Her Majesty’s Supreme Court conformably 
to Act XXTTY. of 1840. 

2d. On your intimating to me the expences of serving this process, the amount wall be 
forwarded to you by bill on the General Treasury, and a person will attend hereafter (or a per- 


son accompanies this lettcr) to point out the parties. 
Clause 3, Section 15, Regulation 7 of 1799. 
No. 1.—Dustuk or Warrant for the Arrest of the Defendant. 


To Nuzzur Ali, Nazir of the Collector’s Office for the District of Nuddeah. 


Whereas Baboo Kalachand, of Santipore, has instituted a suit in this court against Sheik 


Goomanee, of Durrumtollab, in the town of Calcutta, under the provisions of Regulation 7 of 


1799, for the recovery of arrears of rent, to the amount of rupees 100, you are hereby au- 
thorized and commanded to arrest the said defendant, and unless he pay the above demand, to- 
gether with all the costs of this process, within twenty-four hours from the service of the same, 
you will convey him to this court. Provided, however, that if the defendant shall, by a written 
application, request a longer period than twenty-four hours to adjust the demand sgainst him 
and the plaintiff shall, by a written superscription or endorsement on such application, ac 

quiesce therein, you will delay execution of this warrant accordingly, and whenever the plaintiff 
Shall in writing, declare himself satisfied and desire the warrant to be withdrawn, you will im- 

5 I 


of rent is a court 
within the intent of 
Act 23, 1840. 


Every process will 
be forwarded to the 
deputy sheriff of Cal- 
cutta with a letter. 


All subordinato 
courts trying such 
suits will submit the 


tion under act 2%, 
(R40 ty the collector 
to be forwarded. 


In what. form pro- 
cesses will be drawn 


up. 


Idein. 


By whom the wit- 
nesses will be paid. 


Tiow the money 4 
to be remitted to the 
deputy slreriff, 


Form A. 


Process No. 1. 


Amended form of 


No. 1 and No. 4. 


The more indul- 
gent enactments on 
which the original 
form No. 1 was drawn 
up, will be applied af- 
ter arrest in execu- 
tion of the process. 

Process No. 1, re- 
vised form, 


Process No. 2. 
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mediately withdraw the same on payment by the defendant of all costs of the process. In this 
fail not. Dated this 10th day of August, 1846. 
(Signed) A. B., Collector or Deputy Collector or Asst. or Uncov. Deputy 
Collector (as the case may be.) 


177h. Iam directed by the Sudder Board of Revenue to instruct you, that the annexed 
amended forms of process in summary suits for rent, which have been approved by the Advo- 
cate General, are to be adopted in substitution of Nos. 1 and 4 of the forms circulated with the 
Board’s letter of the 12th August, 1846, No. 22.—Cir. Ord. S. Rd. Rev. 30th June 1848, 
par. 1. 


177i. The more indulgent enactments contained in Clause 3, Section 15, Regulation 7 
of 1799, as set forth in the original Form No. 1, are to be applied by the Collector’s officer 
after the arrest of the defendant by the Sheriff, in execution of the process.—Jbid, par. 2. 


1777. Clause 3, Section 15, Regulation 7, 1799. 
No. 1, Revised Form of Dustuk. 
To Nuzzur Ally, Nazir of the Collector's Office for the District of Nuddea. 


Whereas Baboo Kalachand, of Santipore, has instituted a suit in this court against 
Sheik Goomanee, of Durrumtollah, in the town of Calcutta, under the provisions of Regulation 
7 of 1799, for the recovery of arrears of rent to the amount of rupees 100, you are hereby au- 
thorized and commanded to require the said Sheik Goomanee either to give you good and suf- 
ficient security in the sum of rupees for his personal appearance before this court, 
or to deposit in your hands the said sum of rupees 100, together with the sum of rupees 
as and fur the costs of this process to be paid by you into this court, and in the event of the 











said Sheik Goomancec failing to give such good and sufficient security, or to make such deposit 
as aforesaid, you are further authorized and commanded to take the said Sheik Goomanee into 
custody and to bring him before this court. 











Given under my hand and the seal of the Court this day of 184—. 
(Signed) A. B., Collector or Deputy Collector or Asst. or Uncov. Deputy 
Collector (as the case may be.) 


N. B. The security bond should be in the same form, mutatis mutandis, as that executed 
by way of bail bond for the appearance of a defendant in a regular suit. 


Clause 3, Section 18, Regulation 8 of 1819. 
No. 2.—Proclamation for the Attendance of the Defendant. 


In the court of the Collector for the district of Nuddeah. 

To Shetk Goomanee, of Durrumtollah, in the town of Calcutta. 

Whereas Baboo Kalachand, of Santipore, has instituted a suit against you in this court 
under the provisions of Regulation 7 of 1799, for the recovery of arrears of rent amounting to 
rupees 100, and whereas a warrant was duly issued for your arrest, and whereas it appears 
from the return of the Nazir (or from the return of the Deputy Sheriff of Calcutta,) that after 
diligent search you were not to be found, and that the said warrant could not therefore be exe- 
cuted upon you, according to the exigence thereof. Droclamation is therefore hereby made, 
agreeably to Clause 3, Section 18, Regulation 8 of 1819, that this court, after fifteen days from 
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the date thereof, will proceed to a summary investigation of the above demand against you, and 
in case of your non-attendance, will pass judgment summarily upon the documents and proofs 
that may be exhibited by the plaintiff ex-parte. 
Given under my hand and the seal of this Court, this 20th day of August, 1846. 
(Signed) A. B., Collector or Deputy Collector, $c. as before. 


Section 4, Regulation 14 of 1824. Process No. 3. 


0. Subpana. 


In the Court of the Collector of the district of Nuddea. 

Baboo Kalachand, of Santipore, ... 0.0.00 6. cee cee wee wee nee wee) wee Plaintiff, 

versus 

Sheik Goomanee, of Durrumtollah, in the town of Calcutta, ... ... 1... «ee Defendant. 

To Shetk Mungloo, of Durrumtollah, in the town of Calcutta. 

Whereas your attendance is required to give evidence on behalf of the plaintiff (or of the 
defendant) in the above cause, you are hereby required personally to appear before this court 
on the lst September, 1846, for that purpose. 

Given under my hand and the seal of this Court, this 24th day of August, 18 46. 

(Signed) A. B., Collector or Deputy Collector, &c. as before. 


Section 4, Regulation 14 of 182 4. Process No. 4. 


No. 4.— Warrant for the Apprehension of a Witness. 

To Nuzzur Ally, Nazir of the Collector's Office for the District of Nuddea. 

Whereas Sheik Mungloo, of Durrumtollah, in the town of Calcutta, was duly subpmnaed 
on the 24th day of August, 1846, to give evidence on behalf of Baboo Kalachand, of Santi- 
pore, plaintiff, and whereas Sheik Isdoo, peadah, has declared to the due service of the said 
subpoena, and also that the sum of rupecs was tendered to the said Sheik Mungloo 
for his expences, and whcreas the said Sheik Mungloo has negleeted and refused to appear ac- 
cording to the exigency of the subpoena, you are hereby authorized and commanded to appre- 
hend the said Sheik Mungloo, and to produce him before this court. In this fail not. Dated 


this 18th day of September, 1846. . 
(Signed) A. B., Collector or Deputy Collector, &c. as before. 





Section 20, Regulation 8 of 1831. Process No. 5. 


No. 5.—Writ of Execution agaust the Person. 


To Nuzzur Ali, Nazir of the Collector's Office, for the district of Nuddea. 

Whereas in the suit instituted by Baboo Kalachand, of Santipore, plaintiff, against Sheik 
Goomanee, of Durrumtollah, in the town of Calcutta, defendant, for the recovery of arrears 
of rent, the sum of rupees 100 has been adjudged to be due to the said plaintiff, with in- 
terest at twelve per cent. per annum to the day of payment, which to this date amounts to 
rupees 10, and 15 rupees for costs of suit, amounting to rupees 125, (or, the sum of rupees 50, 
has been awarded to the said defendant as costs and damages), and whereas the said defendant 
(or the said plaintiff) has failed to liquidate the award against him, these are to command you 
to apprehend the said Sheik Goomanee, defendant, (or the said Baboo Kalachand, plaintiff, ) 
and unless the said Sheik Goomanee (or the said Baboo Kalachand) shall forthwith pay to you 

§1 2 
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the said sum of rupees 125 (or the said sum of rupees 50) together with the costs of this pro- 
cess, to produce him before this court, to be dealt with according to law. 
Given under my hand and the seal of this Court, this 15th day of September, 1846. 
(Signed) A. B., Collector or Deputy Collector, &c, as before. 


Process No. 6. Section 20, Regulation 8 of 1831. 


No. 6.— Writ of Execution against the Effects. 

To Nuzzur Ali, Nazir of the Collector’s Office, for the District of Nuddea. 

Whereas in the suit instituted by Baboo Kalachand, of Santipore, plaintiff, against Sheik 
Goomanee, of Durrumtollah, in the town of Calcutta, defendant, for the recovery of arrears 
of rent, the sum of rupees 100 has been adjudged to be due to the said plaintiff, with in- 
terest at 12 per cent. per annum to the day of payment, which to this date amounts to rupees 
10, and 15 rupees for costs of suit, amounting to rupees 125 (or the sum of rupees 50 has been 
awarded to the said defendant as costs and damages,) and whereas the said defendant (or the 
said plaintiff) has failed to liquidate the award against him, these are to command you to levy 
the said sum of rupees 125 (or the said sum of rupees 50,) together with the costs of this pro- 
cess, by distress and sale of the goods and chattcls of the said Sheik Goomanee, defendant (or 
the said Baboo Kalachand, plaintiff,) and you are herely further commanded to certify to me 
what you shall do by virtue of this writ. 

Given under my hand and the seal of this Court at Nuddea, this 20th day of September, 1846. 

(Signed) A. B., Collector or Deputy Collector, &c. as before. 


Page 524. 


eee a oeeupan- 19la. Proof of occupancy of the lands in a regular suit, rent of which has been sued for 
ev of lands does no 
establish the correct- Summarily, is not sufficient to establish the correctness of the summary award.—S. D. A, Sel. 


ness of a summary Rep. 23d May 1848. 


demand for rent. 
Page 520 


Theremer ot being 196a. The Board desire me to take this opportunity of pointing out to you, with reference 
ing tenures to sale in P dt pits ‘ ‘ * nt 
satisfaction of sum- to the 3d paragraph of their Circular, No. 16, dated 19th June, 1834, that an application to the 
mary awards for ar- . a os : ; ; . 
rears of rent has been Dewanny adawlut is not now necessary for bringing tenures to sale in satisfaction of summary 


poe eteieias to the awards for arrears of rent which may have accrued thereon, the power of making such sales 


. having been transferred to Collectors since the date of their abovementioned Circular, by Act 


VIII. of 1835.—Cir. Ord. S. Bd. Rev. 13th July 1846, par. 2 
Page 527. 
B application to 213a. An application for permission to sue in forma pauperis to set aside a summary de- 
sue in forma paupe- cree for rent pussed prior to the enactment of Regulation 8, 1831, rejected in consequence of 


ris, rejected, because 


not preferred in one eae . : a igs , ; 
vent a nin he decsiot the application not having been preferred within one year from the date of the promulgation of 


reg. 8, 1831. that Regulation —Hep. Sum. Cases, 5th Oct. 1841, p. 18. 
Page 535. 


Z. cannot cancel 2435. Held that under the circumstances a zemindar had not power to cancel the grant of 
nae Hea iee aad a small specific portion of land rent-free, for the express purpose of digging a tank for the be- 


toeieceave nefit of the village.—S. D. A. Sel. Rep. 18th Aug. 1847, vol. 7, p. 384. 
Page 538. 
Reg. 7, 1799, Sect. 253a. The provisions of Section 20, Regulation 7, 1799, are applicable to the gomastahs 


20, applica olen and mohurrirs of indigo planters.— Vote on Con, 924, 2d Jan, 1839. 


ot indigo plauters, 
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Page 548. : 
303a. An estate, only privately divided, is not exempt from attachment under Section 26, 
Regulation 5, 1812.—Rep. Sum. Cases, 10¢h Jan. 1848. : 
Page 549. 


304a. Arrangements made by the proprietors of an estate, after its attachment according 
to Section 26, Regulation 5, 1812, and Regulation 5, 1827, are not binding upon the revenue 
authorities. —Rep. Sum. Cases, 1st Feb. 1848. 


305a. The Sudder Board of Revenue having reason to believe that Collectors hold por- 
tions of estates in attachment under Section 26, Regulation 5 of 1812, I am directed to instruct 
you that that law does not authorize, and Construction No. 717 of the Sudder Court is opposed 
to, such attachments.—Cir. Ord. S. Bd. Rev. 3d Aug. 1846, par. 1. 


3055. You will therefore be pleased to direct the Collectors of your division in whose dis- 
tricts such attachments may exist, to address the Judge on the subject, pointing out their illega- 
lity and requesting that they may be withdrawn.—Zbid, par. 2. 


305e. You will observe that in all cases of this description, where the Collector acts as 
the executive officer of the court, and is not a party concerned in the case, if he sees reason to 
object to any order of the judicial authorities, his proper course is, not to move the court by 
petition or through the Government Pleader as appears to be tlie present practice, but to ad- 
dress it by letter or proceeding, and if dissatisfied with the views held by the local courts, to 
refer the question, through the Judge, to the Sudder dewanny adawlut for decision.—Jbid, 
par. 3. 

305d. The Civil courts are, however, competent to order the revenue authorities to attach 
& portion of an estate under the provisions of Clause 2, Section 5, Regulation 2 of 1806. This 
has been ruled (and the Board have no doubt correctly ruled) in a letter, No. 1138, dated the 11th 
July, 1845, from the Register of the Sudder dewanny adawlut to the Judge of Cuttack, and in 
such cases of attachment the entire estate is exempted, under Section 10, Act I. of 1845, from 
sale for arrears of revenue until after the close of the year.—Jbid, par. 4. 

; Page 556. 

327a. Balances of rent for antecedent years due from a putnee talook, being of the nature 
of personal debts of the falookdar, the talook itself is not primarily answerable for them.—Zep. 
Sum. Cases, 31st Jan. 1848. 

Page 568. 

384a. Held that a putneedar can be semmarily sued for arrears of rent.—S, D. A. Sel. 
Rep, 30th May 1844, vol. 7, p. 171. 

3846. Under the general powers vested in a Collector by Section 22, Regulation 9, 1833, 
it is competent to him to reverse a sale of a putnee tenure by a Deputy Collector under Regu- 
lation 8, 1819.—Rep. Sum. Cases, 25th March 1848. 

Page 576. 

430a. The Court having observed that Registers of Deeds have, in some instances, merel y 

put their initials to the certificate of registration, direct me to call your attention to the subject 
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Idem. 


Jdem. 
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and desire that you will inform the Registers that their full signature is indispensable to a regis- 
try, and that any neglect, or carelessness, in a matter of so great importance, will be noticed 
with severe reprehension.—Cir. Ord. 12th May 1848. 


Page 580. 

444a. Whereas instances have occurred of persons exercising the office of Register 
of Deeds who have not been duly appointed, and whereas in some cases registration of 
deeds has been made on other than court days, that is, on days other than those on which 
the Zillah or City court has been open for business, and doubts may therefore arise as to 
whether the registration of any deed registered by such persons not duly appointed, or 
registered on other than a court day, is valid in law:—-It is, therefore, hercby enacted, that 
acts which may have been done in that capacity in any zillah, subject to the Presidency 
of Bengal, by persons who have had charge of the office of Register of Deeds without be- 
ing duly appointed to the said office, shall be and shall be taken to have always been as 
valid in law as such acts would have been if the said persons had been duly appointed to 
have charge of the said office.—Act XVIII. 1847, Sect. 1. 


4446. And it is enacted, that all acts which may have been done on other than court 
days by the Register of Decds, or by the person having charge of the office without being 
duly appointed, in any zillah subject to the Presidency of Bengal, shall be and shall be 
taken to have always been as valid in law as such acts would have been if they had been 
done on a court day.—Jbid, Sect. 2. 

Page 588. 

476a. I am directed by the Court to transmit to you extracts from two despatches of the 
Honourable the Court of Directors, and to request a report on the measures which have been 
taken for making known the provisions of Act XIX. 1843, the system which has been adopted 
for keeping the registry books of dceds and making them available for reference by the people, 
and the effect, generally, with which the operation of that law, and of Act IV. 1845, has been 
attended.— Cir. Ord. 8th Muy 1846, par. 1. 


4766. ‘It appears from the voluminous correspondence here referred to* that the subject 
of the registration of deeds atfecting the title of real property, has for several years past been 
under your consideration.”—Eatract of a despatch from the Hon. the Court of Directors re- 
garding various provisions for Registration.—Ilbid, par. 2. 


476c. ‘ A system of registry had prevailed throughout the provinces of the three Pre- 
sidencies, but registered deeds did not take precedence of those of earlier date which were un- 
registered when the party registering had knowledge of the existence of such unregistered 
deeds; this had led to much perjury, forgery, and fraudulent concealment, and had materially af- 
fected the security of transactions connected with real property. At the Presidencies there had 
never been any registration of deeds.” —Jbid, par. 3. 


476d. “In the first draft of an Act on the subject, it was proposed that in each Presi- 
dency town, and in each zillah, or smaller district, an office should be established for the regis- 
* Act I. of 1843, for the amendment of the law concerning registration of written conveyances, &c. within the 


Mofussil territories of the three Presidencies.”—“ Draft Act for the establishment in the islands of Bombay and 
Colaba of an office for the registration of certain writings.” 
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tration of all deeds affecting the title to real property ; that, after a certain date to be fixed, 
every such detd should be void as against any other deed previously registered; and that this 
provision should not be affected as formerly by notice of any deed previously executed though 
not previously registered.”——Cir. Ord. 8th Muy 1846, par. 4. ° 


476e. ‘On further consideration it was judged advisable that, for the present, the sys- 
tem of registration should not be extended to the Presidency towns and, also, that it should be 
confined to deeda of sale or gift and to mortgages ; excluding from its operation decrees of 
court, and deeds for the temporary transfer of real property, wills and written authorities from 
husbands to their wives to adopt a son after the husband’s decease. Act J. 1843 was passed 
accordingly.” —Jbid, par. 5. 

476f. ‘It was discovered however, that the intended limitations had not been observed in 
the terms in which that Act was framed, and that its prgyisions would have been applicable to 
other conveyances and instruments than those for the Ha gift of real property, or for mort- 
gages on security of that nature. Act XIX. of 1843 has, therefore, been passed with provisions 
restricted to the objects you had in view.”—Jbid, par. 6. 


476g. “We trust that the utmost pains have been taken that the new law shall be fully 
known and understood by all parties liable to be affected by it. Deeds of sale, gift or mortgage, 
are seldom, we believe, drawn up in India, as in England, by professional persons who make it 
their business to be correctly informed what is required by law to render them effectual, and it 
would obviously be a great hardship to annul the titles by which property is held by parties, 
who, in acquiring it, acted with entire good faith and according to long and well established 
practice. In introducing an improved practice such a hardship may in some degrec be inevi- 
table ; but the degree will greatly depend upon the means adopted for the purpose of guarding 
against it.”—Jbid, par. 7. : 

476h. “We trust also that enquiries have been set on foot with respect to the best and 
safest mode of keeping the registry of deeds, and of making it casily available for reference by 
persons having occasion to examine it. A distinct and accurate index will be indispensable. 
Each page of the register, as well as evcry erasure and interlineation, must be duly authenti- 
cated. The custody of such a record will need to be carefully provided for, so as to protect it 
both from fraud and from accident. We do not think that precautions of such a nature can 
be left to the judgment and experience of the several individuals composing a numerous body of 
public officers, spread all over India, and, unless they are well devised, uniform, and correctly 
observed, the new law may be attended with the greatest confusion and injustice.” —Jbid, 
par, 8. 


476i. “We desire that we may be apprized of the measures which have been adopted on 
both the points above explained, and also of the effect with which the operation of the new law 
may have been attended.”—Jbid, par. 9. 


476j. “We are by no means satisfied that the provisions of law recently introduced on 
this subject are not liable to produce the greatest confusion and injustice. Prior to the pass- 
ing of Act I. of 1843, registered deeds took no precedence of unregistered deeds of earlier date, 
when the party registering was aware of the existence of such unregistered deeds. That Act 
gave them precedence in all cases. Owing to some error in framing the Act, it was amended 
by Act XIX, of 1843, with respect to which we took occasion to point out the necessity of 
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Idem. 


Idem. 
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making its provisions fully known to those liable to be affected by it. We observed that 
deeds are seldom drawn up in India as they are in England by professional persons, and that it 
would be a great hardship to annul the titles by which property may have been transferred in 
perfect good faith and according to long and well established usage. We also remarked that 
the utmost pains would be requisite as to the mode of keeping the registry of deeds, and mak- 
ing it egsily available for reference, and protecting it both from fraud and from accident. These 
precautions could not in our judgement, be safely left to the discretion and experience of the 
several individuals composing a numerous body of public officers spread all over India.”—Ez- 
tract from Despatch, under date the 14th Jan. 1846.—Cir. Ord. 8th May 1846, par. 10. 


476k. “The information on the foregoing points, furnished with your letter of the 28th 
June, No. 18, 1845, certainly is not such as to show that our apprehensions are unfounded.” 
—Ibid, par. 11. 

4761. “By Act IV. of 1845, the passing of which is reported in your present letter, it is 
further enacted that deeds may be registered, in any ‘registry office within the Presidency of 
Fort William in Bengal, whether such office be in the district where the property or any part 
thereof to which such deeds relate is situated or not.’ This new provision will increase the 
liability of a fair title to property becoming void through some undiscovered act of registration, 
and makes it still more indispensably necessary that the registers should be easy of access to 
parties requiring to examine them, and should be effectually protected against fraud and acci- 
dent. The subject so universally and essentially concerns the interests of the community, that 
we must again desire that the various points affecting it, which were stated in our letter of the 
24th July, 1844, No. 17, above referred to, may be fully enquired into, and may receive your 
deliberate consideration.”—Jbid, par. 12. 

Page 593. 

38a. Act XXXII. of 1839 does not affect claims to interest on balances of rent.—S. D. A. 
Sel. Rep. 23d March 1848. 

Page 601. 

90a. In a suit for real property with mesne profits, enquiry into the amount of the latter 
may be postponed till the decision of the suit—Hep. Sum, Cases, 3d Feb. 1848. 


94u. The award of mesne profits at a rate exceeding that originally claimed, reduced.— 
S. D. A, Sel. Rep. 21st Aug. 1847, vol. 7, p. 387. 
Page 602. 
98a. Held, that an action cannot be maintained avainst Government for wasilat in the case 
of rent-free lands legally resumed, but afterwards released from assessment by Government as & 
matter of favor.—S. D. A. Sel. Rep. 6th May 1844, vol. 7, p, 159. 
Page 611. 
146a. The year of grace for redemption of mortgage must be reckoned as laid down by 
law ; which no local custom can supersede.—S. D. A. Sel. Rep. POth June 1847, vol. 7, p. 346. 


Page 614. 
159a. In a suit between a purchaser and a prior mortgagee it was held that it was not 


sued toapurchaserof necessary for the latter to issue his notice of foreclosure on the former though in possesston 


a mortgaged estate. 


ADDENDA. 905 


of the land, as- the law (Section 8, Regulation 17, 1806,) restricted its service on the ‘ mort- 
gagor or his legal representative,’ and purchaser being neither.—S. D, A. Sel. Rep. lst Sept. 
1847, vol. 7, p. 390. 


1596. A mortgagor or conditional vendor is entitled to have an account from the mortga- 
gee or conditional vendee for the period of his possession, before it can be ruled that his equity 
of redemption is barred.—-S. D. A. Sel. Rep. 13th April 1848. 


Page 615. 
162a. In a suit by the purchaser for possession of mortgaged property situated in the 
mofussil, sold publicly by the mortgagee after obtaining judgment in the Supreme Court on the 
mortgage bond, the claim was dismissed as founded upon a transaction opposed to the mofussil 
Jaw of mortgage.—S. D. A. Sel. Rep. 24th July 1847, vol. 7, p. 362. 


163a. It is believed that Construction 630, dated 11th March, 1831, has been generally 
considered to prohibit a Judge, from calling on the mortgagee to produce his deed of mortgage in 
the course of the miscellaneous proceedings, required by Section 8, Regulation 17 of 1806, 
to be held on an application for foreclosure. The Court, having been in communication with the 
Western Court of Sudder dewanny adawlut on the subject, deem it proper to notify that the 
majority of the two Courts have held, that under the terms of the enactment cited, a Judge is 
not precluded from satisfying himself, by requiring the production of the document, that the ap- 
plicant for foreclosure is the receiver or holder of a deed of mortgage, and this view of the law 
is not at variance with the opinion expressed in Construction 630, which explains only “ that 
it is not required by the Regulation that a copy of the deed of mortgage should be served on the 
mortgagor,” but does not say, that the Judge is not at liberty to call for it in order to satisfy 
himself that the applicant is what he represents himself to be.—Cir. Ord. 5th June 1848. 


Page 619. 
194a. A judgment between mortgagor and mortgagee, for foreclosure of a mortgage, is no 
bar to the execution of a decree held by a third party, with a prior lien upon the same property, 
if established.— S. D. A. Sel. Rep. 12th Feb. 1848. 


Page 623. 
216a. ‘The order of the court, on the nomination by zillah Judges of guardians under 
Regulation 1 of 1800, to be communicated in the terms of the subjoined form,* and in the 
event of appeals being preferred under Section 7 of that enactment, the Judge presiding over 
the miscellaneous department is at full liberty to pass uny orders he may deem proper without 
reference to the previous orders of one or more Judges of the court, unless he consider a 
reference to his colleagues to be called for.— Resolution S. D. A. 12th Feb. 1841. 
Page 625. 
226a. Between the mother and a brother of a minor, the former has the preferable right 
of guardianship under shasters and Regulation |, 1800.—S. D. A. Sel. Rep. 20th Sept. 1847, 
vol. 7, p. 895. 


* Form.—The Court, having had before them your letter No. —, of the -—-, direct me to inform you that they 
are not aware of any objection to the arrangement proposed Ly you, subject of course to the provisions of Section 7, 
Regulation 1, 1800. 
od 
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2266. The alleged guardianship of a minor, if disputed by another claimant to the office 
should be enquired into before passing judgment in a case, in which such minor and his guar- 
dian may be concerned.— ftep. Sum. Cases, 22d March 1848. 


226c. A guardian cannot be appointed under Regulation 1, 1800, to an alleged adopted 
minor, whose adoption is disputed. ‘This, however, does not prevent an action by his friend to 
establish the minor’s right.—Hep. Sum. Cases, 17th July 1847. 


Page 627. 
246a. Deduction was made of the period of minority* of plaintiff, against whose claim the 
law of limitation was pleaded.—S. D, A. Sel. Rep. 2a March 1848. 
Page 633. 
A Collector cannot exercise any judicial authority in cases of disputed succession 
Ilis duty is confined, on hearing that any person has 


267 a, 
to the estate of a deceased zemindar. 
succeeded by inheritance to the property of a malgoozaree estate or lakhira; tenure, to institute 
such enquiry as may appear necessary to ascertain the truth of the alleged succession, and, if 
the same appear to have taken place, to make the necessary entries in the proper registers.— 
Con. 1008, West. C. 19th May, Cal. C. 17th June 1836. 


Page 634. 
274a. Vide also Summary Cases, 14th December, 1846, given as No. 248, page 628. 
Page 635. 
28la. A title disputed on special grounds cannot summarily avail against the general right 
of heirship.—Rep. Sum. Cases, 5th June 1848. ‘ 
Page 639. 
297a. In a case of a summary claim against the son for the payment of the debts of his 


deceased mother, against whom a decree had been given, the decree-holder was, under the cir- 


cumstances, referred to a regular suit to try the question of liability —Rep. Sum. Cases, 18th 


April 1842, p. 29. 


2976. The lower court having decided that a son was not liable for his father’s debts for 


want of proof of succession to his property, when no such plea was urged, the Sudder dewanny 


adawlut overruled the judgment.—JS. D. A. Sel. Rep. 9th June 1847, vol. 7, p. 314. 


30la. The claimant of an estate, in right of inheritance is not required to include all deb- 


tors to it in one suit ; nor should he be referred to a regular suit to prove his title, if it be con- 
tested by a party claiming on a specialty.—Rep. Sum. Cases, 20th Jan. 1848. 


303a. An objection made to the representation by the legal heirs of a plaintiff who died 


pendence lite, on the ground of a special legal disability (having been born while the mother was 


afflicted with the elephantiasis,) overruled; and the objector referred to a regular action.—Jep. 
Sum. Cases, 26th June 1835, p. 9. 


304a. Construction 980 cannot be extended to claims under the general law of inheri- 
S. D. A. Sel. Rep. 28th March 1848. 


Page 641. 


319a. Held that an action by a person as friend or next of kin to devisees under a will, 


* See case of Imaum Buksh Khan versus Nuwab Dilawur Jung.—S. D. Reports, vol, 1, p. 192. 
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one of the executors under the will being alive, is irregular, and dismissed accordingly.—S. D. 
A. Sel. Rep. 24th Nov. 1842, vol. 7, p. 119. 


Page 643. 
326a. The general rules for delivering possession under orders of court apply to cases un- 
der Act XIX. 1841.—Rep. Sum. Causes, 27th May 1848. 


3266. Conflicting claims to the property of a deceased person, under Act XIX. of 1841, 
must be decided by the courts, and possession given to the party having the best title.—Rep. 
Sum. Cases, 5th June 1848. 

Page 651. 

365a. The personal attendance in court of the principal to execute the engagement on 

receipt of a certificate, under Act XX. 1841, is unnecesvary.—Jéep. Sum. Cases, 17th Jan 


1848. 
Page 656. 


40la. Entry of part payments in the commercial books of a debtor, produced in evidence 
by his heir, not admitted as sufficient proof.— S. D. A. Sel. Rep. 15th July 1808, vol. 1, p. 242. 


4016. Determined that entries in the books of a banker, unsupported by other proof, are 
not sufficient evidence to prove a debt.—S. D. A. Sel. Rep. 15th Sept. 1818, vol. 2, p. 271. 


40le. The account books of a banking house will be found to furnish good evidence of a 
debt, if the authenticity of the accounts is sworn to by the writer of them, or if their authenti- 
city may be presumed by corresponding entries in the books of any other respectable house.— 
S. D. A. Sel. Rep. 1st Dee. 1824, vol. 3, p. 417. 

403a. The principals in a trading concern were bound by the acts of their agents, though 
no written authority had been granted by the former formally accrediting the latter to the 
parties with whom they traded, in consequence of strong evidence connecting the principals and 
agents—S. D. A. Sel. Rep. 27th April 1848. 

Page 657. 

412a. The transfer of a claim by sale, pendente lite, was held no bar to the adjudication of 
such claim.—S. D A. Sel. Rep. 24th Nov. 1847, vol. 7, p. 4138. [ This transfer of the claim, 
formed the principal and eventually (all else being withdrawn) the only ground of appeal ; the 
proceeding being considered to constitute what in English law ts called champerty. | 

Page 664. 

467a. In an action brought to recover, from tne sureties of a stamp mohurrir, a sum of 
money alleged to have been embezzled by him from the proceeds of the sale of stamped paper, tne 
plea urged by one of the defendants, of fresh sureties having been obtained, sabes Vacs to his 
undertaking, on account of his security being considered insufficient, does not entitle him to ex- 
emption from his original obligation, the security bond never having been cancelled.—S. D. A. 
Sel. Rep. 29th Aug. 1816, vol. 2, p. 199. 

Page 660. 

47la. The holder ofa decree being put in possession of a property on pecunitys, the sure- 
ty, on refunding, after reversal of the decree, mesne profits to the successful appellant, is exoner- 
ated from the demand of others entitled to share in them, but not parties to the suit. S. D. A, 


Sel. Rep. 14th June 1847, vol. 7, p. 341. 
5J2 
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474a. A right of pre-emption cannot be claimed previous to actual sele.——S. D. A. Sel. 
Rep. 22a April 1848. 


4746. Where the plaintiff, a Mussulman, claimed against Hindoo vendor and vendees of 
an aliquot part of an estate, the right of pre-emption founded on common tenancy, it was ruled 
by the Sudder dewanny adawlut, on general principles of equity, that the case should be tried 
with reference to the law of the defendants rather than that of the plaintif.—S. D. A. Sel. Rep. 
9th July 1833, vol. 5, p. 299. 

474c. Held, that where the right of pre-emption among Hindoos is recognized on the ground 
of local custom, the rules and restrictions of the Mahomedan law are applicable to claims of that 
nature, as the right originates in the Mahomedan law.—S. D. A. Sel. Rep. 25th July 1843, 
vol. 7, p. 129. 

Page 667. 

492a. Pending an appeal to the Sudder dewanny adawlut in a case in which the claim 
was founded on peculiar family usage, the claimant died, and a party stating himself to have 
the next best title to the property applied for permission to carry on the appeal. Application 
refused and the applicant referred to a separate action, as no decree could be passed in his 
favor, on the plaint of the party, who originally claimed under the special usage.—S. D. A. 
Sel. Rep. 16th April 1839, vol. 6, p. 255. 


Page 668. 
498. Ield that an action for damages for defamation did not lie against a party accusing 
another of dacoity, on which charge he was committed for trial by the Magistrate, but ac- 
quitted by the Session Judge.—S. D. A. Sel. Rep. 27th May 1848. 


498b, In an action for damages preferred by plaintiff, a Chaplain on the establishment, 
against a party who had gratuitously aspersed his character in a petition filed in court, the 
Sudder dewanny adawlut confirmed the decree of the lower court, which awarded to the plain- 
tiff damages to the amount of 1000 rupees.— S. D. A. Sel. Rep. 5th Feb, 1848. 


Page 670. 
510a. In a suit for arrears of rent, the defendants were exonerated from the demand, on 
the ground,—although not urged by them,—of illegal attachment of the lands by plaintiff. — S. 
D. A. Sel. Rep. 11th March 1848. 


5104. A title founded upon possession should be maintained against a claim of right, un- 
til the latter be judicially established.— S. D. A. Sel. Rep. 19th Feb. 1848. 


510c. Sale of joint undivided property situated in the district of Tirhoot by one partner 
without the consent of the rest, is illegal—S. D. A. Sel. Rep. 16th June 1842, vol. 7, p. 105. 


510d. Held that an action for arrears of rent against a large portion of the inhabitants of 
a village, who are in no wise connected with each other than as residents in the same village 
and are not joint tenants, is liable to be nonsuited.—S. D. A. Sel. Rep. 25th Aug. 1842, vol. 7, 
p- 112. 

510e. <A claim by zemindars for rents of land leased to the defendants dismissed, it 


appearing that the lands were included in another lease-previously given by the lessors to 
another person.— 8. D. A. Sel. Rep. 1st May 1837, vol. 6, p. 161. 
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B10f. The late proprietor of an estate having sold the same without exception or reser- 
vation, his heir sues the vendee for the recovery of the compound or quantity of Jand imme- 
diately attached to the family dwelling of the late proprietor, on the ground that such land 
never constituted a part of the property transferred by the sale. The Sudder dewanny adawlut 
held that the proprietary right to the land was by the sale transferred to the vendee, but ad- 


judged to the plaintiff the right of occupancy on the payment of a fair rent.—S. D. A. Sel. Rep. 
13th Aug. 1836, vol. 6, p. 98. 


510g. A zemindar in Cuttack holding his estate under a five years’ engagement, was 
dispossessed by the Collector during the last two years of his term, on the ground of oppression 
towards the tenantry, and of the engagements not having been sanctioned by the superior revenue 
authorities. In an action for the recovery of possession and mesne profits, the Sudder dewanny 
adawlut held that under the circumstances the Collector was not justified in ejecting the plain- 
tiff, and awarded to iim the mesne profits for the unexpired period of his engagement ; but pass- 
ed no order in regard to the possession, the term of the engagement having expired.—S, D. A. 
Sel. Rep. 20th June 1837, vol. 6, p. 171. 


510A. It is not competent to a Zillah court, after the expiration of a zemindar’s engage- 
ment to direct the Collector to restore him to possession, and to enter into engagements with 
him, though it may declare his prior right to a settlement on agreeing to the assessment and 
other terms fixed by the revenue authorities.— Lid. 


510% Distinct shareholders according to private partition within estates which are pub- 
licly joint and undivided, may sue for rent separately.—S. J). A. Sel. Rep. 8th April 1848. 


] 
5107. A deed of sale of property for a specified consideration, although with the avowed 


object of enabling the seller to prosecute a claim at law, not invalidated thereby, nor, under cer- 


tain circumstances, by the vendor not being in possesyion of it.—S. D. A. Sel. Rep. 13th May 
1848, 


SECTION XLIa. 
Julkur—Right of Fishery. 


510k. Ariver having changed its bed, the right of fishery in the old channel is preserved 
to the proprietor in the new stream.—S. D. A. Sel. ep. 11th Dec. 1807, vol. 1, p. 221. 


5101. A. holding the right of fishery in the branch of a river, having taken possession of a 
jheel, formed by the overflows on the adjacent lands of B., declared, on the suit of B., to have 
no right or interest in the jheel, it not being connected with the channel of the river, which had 
not altered.—S. D. A. Sel. Rep. 5th Feb. 1808, vol. |, p. 228. 

510m. <A. purchases, at a public sale by the Collector, the julkur of certain jheels. One of 
these becomes dry ; and it is determined, that A.’s purchase of the julkur only, does not convey 
any property in the lands, which belong to the proprietor of the jheel.—S. D. A. Sel. Rep. 13th 
March 1813, vol. 2, p. 51. 

Page 671. 
2a. An order by a Principal Sudder Ameen, dismissing a suit after hearing on the ground 
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by a P. 8. A. after of want of jurisdiction, is not summarily appealable to the zillah Judge under Section 4, Act IX. 


jecedition, boa 1844.—Hep. Sum. Cases, Sth Oct. 1847. 
lable. 

ss Page 673. 

In an appeal from 14a. In an appeal from a judgment of nonsuit, an appellate court should determine the 


mee ee gh re propriety or otherwise of such an order and not decide upon the merits of the claim, which in- 


the ea iey orks volves the assumption of original jurisdiction —8S. D. A. Sel. Rep. 19th Aug. 1847, vol. 7, 
order, not the merits 385 
of the case. p- ° 

Objections by a 16a. Objections by a third party, to his lands being included, by an order of court, in 
third party to his land ‘ : . . 
being includedinland lands the subject of a suit between two other parties, should be preferred in a regular appeal 


Hake uircieneaie from the final decree, and not summarily as from an interlocutory order.—Hep. Sum. Cases, 24th 


Sree wes eae: April 1848. 
Page 681. 


What the appellant 67a. The original record of a case appealed had been destroyed by fire : what the appel- 


Seine ot ae ae late court should have done under the circumstances.—S, D. A. Sel. Rep. 19th Aug. 1847, 


destroyed by fire. vol. 7, p. 386. 


Course to be pur- 6756. Course to be pursued by an appellate court in an appeal from an ezr-parte award, 


Peer feeobery when default has been explained or otherwise.—S. D. A. Sel. Rep. 22a Sept. 1847, vol. 7, 
when the default has p 398 


been explained. 
An appellant's case 75a. An appellant resting his case on the proceedings in the lower court, is entitled to have 


fie cerorde ohew te Hs appeal disposed of on the record.—S. D. A. Sel. Rep. 8th March 1848. 


the record, when he 

rests it on the deci- 

sions of the lower Page 687. 

court. ; F . es e 
Value of stamp in 107a. Value of stamp in certain cases may be less in appeal than for original plaint.—S. 


Pilar sown sgt D. A. Sel. Rep. 24th June 1847, vol. 7, p. 347. 


less in appeal than in 


the original piaint. 
a7 oe Page 688. 
Respondents unne- 11la. Respondents unnecessarily filing separate replies to separate appeals, must pay 
aust Gey ee Gen their own expenses in regard to them.—<S. D. A. Sel. Rep. 9th March 1848. 
expenses. 
Page 694, 
An appellate court 145a. An appellate court is bound to assign reasons for reversing a lower court’s judg- 


reverang thedecimen ment.—S. D. A, Sel. Rep. 14th June 1847, vol. 7, p. 340. 
Page 699. 


ot a lower court. 
The grounds allow- 169a. The grounds, which Act XVI. of 1845, admits in justification of default, cannot be 


ae Hetil cana pleaded in appeal from an order of dismissal on default under Act X XIX. of 1841.—Rep. Sum. 


be pleaded in appeal 
fon an order of dis- Cases, 19th June 1848. 


nussal on default un- 


der Act 29, 1841. SECTION XIa. 
Litigious Appeals. 
Page 700. 
Interest to be al- 181a. To prevent an abuse of the above rule, and the encouragement of litigious ap- 


] te e e ° 

judged by ike decree peals, the Provincial courts of appeal in all cases wherein they may confirm the decree of 
firmed, ‘and Ltigious a Zillah or City court, and the Sudder dewanny adawlut, in all cases wherein it may con- 
ony fine. a firm the decree of a Provincial court, are to adjudge interest at the rate of one per cent. 
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per mensem on all sums, receivable by the respondent under the decree passed in his favor, 
from the date of such decree, and are authorized to punish appeals which may appear to 
them litigious, by a fine to Government, proportionate to the condition of the party ; and 
the circumstances of the case.— Reg. 13, 1796, Sect. 3. 


1816. Ona reference from the Judge of Chittagong, it was held by the Calcutta Court, 
in concurrence with the Western Court, that it is not competent to a zillah J udge to impose a 
fine under the provisions of Section 3, Regulation 13, 1796, on the appellant in a miscellaneous 
case, the rule therein laid down not being applicable to such appeals.— Con. 1138, 16th March 
1838. 


18lc It isnot competent to a zillah Judge to impose a fine on a party applying for a re- 
hearing of an order passed in a miscellaneous case.—Rep. Sum. Cuses, 13th March 1848, p. 46. 


181d, It is not competent to a zillah Judge to impose a fine under the provisions of Sec- 
tion 8, Regulation 13, 1796, on the appellant in a miscellaneous case. See Construction 1138. 
—Rep. Sum. Cases, 5th July 1842, p. 33. 


Pave 702. 
19la. The order of a Principal Sudder Ameen, rejecting, by an endorsement on the peti- 
tion of plaint, an original suit as not cognizable by him, in a case exceeding 5,000 rupees in va- 
lue, is appealable to the zillah Judge, and not to the Sudder dewanny sdawlut.—Rep. Sum. 
Cases, 27th Dec. 1847. 


Page 703. 


197a. CERTIFICATE, No. 1. 
Dewanny Adawlut, Zillah (or City) ———— 


: Appellant, 


versus 
’ Respondent. 
Sir,—I herewith certify a petition of appeal against a decision passed by Mr. ——, 
the Judge of this zillah, presented to this court in the abovementioned case, together with a 
of the decree. 
The decision was passed on the ————_—_—. 
Copy of it applied for on the 
Stamped paper furnished on the 
Copy of the decree delivered or tendered on the 
Petition of appeal presented on the 
2. I further certify, that I consider the appeal to have been made within the period 
prescribed by the Regulations ; and that the usual notice was issued on the to the 
appellant, for his attendance in person, or by vakeel, in order to prosecute his appeal within 
the period prescribed by the Regulations. 
3. The decree has (or has not) been carried into execution. 














TD 

















Given under my hand and the seal of the court, this day of , 183—, 
Dewanny Adawlut, I A. B., 
e of 183—. Judge. 








—Cir. Ord. Cal. C. 24th Oct., West. C. 14th Nov. 1834. 
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cution against several 
judgment 
jointly and severally, 
is not barred. 
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1976. CERTIFICATE, No. 2. 
Dewanny Adawiut, Zillah (or City) 


b 





Appellant, 
versus 
Respondent. 


? 


To the Register of the Court of Sudder Dewanny Adavwlut. 

Sir,-—-With reference to my certificate dated the day of , 183—, submitted to 
the Court of Sudder dewanny adawlut in the abovementioned case, I herewith forward the 
original notice, and do hereby certify that it has been duly served on the appellant. 

Given under my hand and seal of the court, this day of , 183—. 


Dewanny Adawlut, A.B., 
The of 1s0—. 


— Cir. Ord. Cal. C. 24th Oct., West. C. 14th Nov. 1834. 


Page 716. 
255a. In cases of appeal, the assignment or pledge of the lands of the appellant in lieu of 
security is inadmissible.—Resolution S. D. A. 7th June 1836. 


Page 718. 
264a. In a case remanded on appeal, the Court should itself issue the notices prescribed 
by the Circular order, No. 19 of 3lst August, 1838 ; and the penalty for default, under Act 
XXIX. 1841, in case of non-service of notice upon the respondent, cannot be inflicted upon the 
appellant, unless he has been specially directed by the Court to assist in the issue of the same. 
—Zep. Sum. Cases, 9th Dec. 1847. 














Judge. 








Page 722. 
283a. The order of a court, rejecting an application for review of its own judgment, is 
not open to appeal.—Hep. Sum, Cases, 22d Nov. 1847. 
Page 725. 
302a. An appeal to the Sudder dewanny adawlut from the judgment of a lower court 
which has been struck off on default, is no bar to such court applying for sanction to review its 
own judgment.—Rep. Sum. Cases, 20th April 1841, p. 7. 


Page 734. 
26a. The boundaries mentioned in a decree, and not the exact quantity by subsequent 
measurement, indicate the identity of the lands, of which possession is to be given to a decree- 
holder.— Rep. Sum. Cases, 19th June 1848. 
Page 737. 
58a. The application of the holder of a decree against several judgment debtors to divide 
their liabilities according to shares being rejected, does not preclude execution being taken out 
against them all jointly and severally.—ep. Sum. Cases, 18th Jan. 1848. 


60a. Where part of claim is awarded in judgment, possession of the residue cannot be 
given in execution of the decree, although it should intermediately devolve on the claimant by 
a clear title —S. D. A. Sel. Rep. 29th March 1830, vol. 5, p. 21. 
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Page 738. 


ss . : ? Case in which a 
65a. <A Civil court is competent, at the suit of one not a party to the former action, to set Se 


aside its own decree in it, if shewn to have been collusively obtained, see Construction 1299. side its own decree. 
—S. D. A. Sel. Rep. 7th Sept. 1847, vol. 7, p. 391. 


73a, The purchaser at a sale, in execution of a decree of court, of the rights and interests a herr of ue 
° meets 7 Cluinis O @ pure - 
of a putneedar, has no just claim to land situated within the putnee talook, which had been cr of the rights and 


2 e ° i t - 
granted by the zemindar rent-free to a third party, before the date of the execution of the put- dar in @x00u dela 
mee and of which the putneedar never had possession.—S. D. A. Sel. Rep. 28th Jan. 1840, vol, Sere 
6, p. 281. 

736. Inasuit brought by A. against B., C., and D., to recover a share of property acquir- Particular olaim to 

- e . ° e * . ti - 

ed by trade while they were in partnership with his father, a judgment was given in favor of ponaibility coder B 

A. Execution having been sued out by the plaintiff, D. claims exemption from responsibility eres inad- 
under the decree, on the plea that neither he nor his father had ever heen in partnership with 
the futher of A. This plea held to be inadmissible, no mention having been made at any 


former stage of the proceedings, of the circumstances which it recited.—S. D, A. Sel. Hep. 
19th Aug. 1816, vol. 2, p. 194. 


73c. Execution of a zillah decree stayed by the Sudder dewanny adawlut, in consequence Execution for a zil- 


= : ‘: ‘ : > lah decree stayed b 
of the lands forming the subject of litigation being undefined in the plaint and equally so in the the 8. D. Aas ths 


lands were undefined 
decree.—Rep. Sum. Cases, 28th March 1848. both in the plaint and 


in the decree. 
Page 742. 


95a. A Judge having granted permission to decree-holder intending to purchase the pro- ache inde may, es 

: . e Cc - 

perty of his judgment debtor, to file his receipt, instead of paying the purchase money, is com- ne Pan 
petent to withdraw such permission under altered circumstances shewn by the application of @ holder, to file hin rea 


: ae ipt, instead of pay- 
party holding a decree against such decree-holder.—Rep. Sum. Cases, 10th Jan. 1848. ing the parch al 
Page 744. 


ney. 

106a. The Court are pleased to direct that the bill of sale granted to eucnen purchasers PR phat ip sr at 
of property sold in execution of decrecs under Regulation 7, 1825, be drawn up in the follow- yr chesers, under 
ing form and engrossed on stamped paper, of a value regulated by the amount of the purchase | °°’ "*"" 
money, furnished for the purpose by the purchaser: I hereby certify that a public sale held on 
(date) under the provisions of Regulation 7, 1825, in satisfaction of a decree of (the Court) A. 
B., plaintiff or appellant, vs. C. D., defendant or respondent, dated the E. P. has pur- 
chased the right and interest of in ; and that his purchase has taken effect from 
and since the abovementioned day of sale, viz. (here repeat the date.) (Sd.) G. H., Moonsiff or 


as the case may be.—Cir. Ord. 11th Jun. 1848. 


Page 754. 


155a. The provisions of Regulation 3 of 1818, are applicable only to state prisoners.— Reg. 3 of 1818 ap- 


plicable only to state 
Rep. Sum. Cases, 22d Feb. 1848. prisoners. 


Page 759. 


187a. Objections to a sale in execution of a decree, founded on its having been previcusly . Objections ,t a 
° : sale, in execution o 
Satisfied, cannot be heard after such sale when held after due notice.—Ltep. Sum. Cases, 20th a decree, that it has 


been preyiously satis- 
Jan. 1848. fied, cannot he heard 


5g after the sale. 
5K . 














Claims to property 
sold in execution of 
a decree cannot be 
heard summarily, un- 
jess preferred before 
the sale. 

Claim to a rate- 
able share in assets 
obtained by a sale, 
preferred on the day 
of sale, rejected. 


Counter claims to 
proceeds of a sale, on 
the ground of a pre- 
vious purchase o 
the decree-holders’ 
rights cannot be 
heard summarily. 


The claimant must 
take out process of 
attachment _ before 
the sale,to be entitled 
to share in its pro- 
ceeds. 


The attaching dec- 
cree-holder must be 
reimbursed his ea- 

enses before distri- 

ution. 


In suits in which 
judgment is confess- 
ed, the claim must be 
proved as in cases 
decided ex-parie. 


No decree for real 
property founded on 
coufession of judg- 
ment, will bar the 
sale of rights and in- 
terests in such pro- 
perty in execution of 
a money decree. 


Form to be used un- 
der Act 23, 1840. 
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1875. Claims to property sold in satisfaction of a decree, if not advanced before the sale, 


cannot be entertained summarily merely because preferred within one month after it.—ep. 
Sum. Cases, 12th June 1848. 


187e. A claim preferred only on day of sale, to a rateable share in assets realized by a 
sale of property, rejected under Circular order, No. 42, dated 26th January, 1844.—Rep. Sum. 
Cases, 10th March 1847. 


187d. Counter claims to proceeds of a sale, held in execution of a decree, founded on pur- 
chase of the rights of the original decree-holders, cannot be determined summarily.—Rep. Sum. 
Cases, 3d Feb. 1848. 

Page 773. 

26la. In modification of the rules contained in Constructions Nos. 935 and 1056, and in 
Circular order, No. 42, dated Lower Provinces, 26th January, and Western Provinces, 15th 
February, 1844, the Court of Sudder dewanny adawlut arc pleased to prescribe, that to give a 
title to share in the proceeds of sale rateably, the claimant must take out “ process of attachment” 
previous to the sale of the property. Further, they direct that, before any distribution of the 
assets, the attaching decree-holder shall be reimbursed from them, the charges which he has ac- 
tually incurred.—Cir. Ord. 25th Nov. 1847, par. 1. 


2616. With a view to defeat the purposes of those who collusively obtain decrees on con- 
fession of judgment, to the injury of bona fide decree-holders, the Court have resolved, Firstly, 
that in suits in which judgment is confessed. the claim must be proved, as in cases decided ex- 
parte. No decree shall therefore be given simply on the admission of the claim by the defen- 
dant without also proof of it by the plaintiff. Secondly, that no decree for real property founded 
on confession of judgment, shall be admitted to bar the sale of rights and interests in such pro- 
\t the time of sale, however, it shall be certified to pur- 
chasers that such a decree exists.—Jdid, par 2. 


perty in execution of a money decree. 


Page 778. 
292a. Vide, also Iteports of Summary Cases, 5th July, 1847, page 731. 
Page 786. 
334a. The Court are pleased to prescribe the following form for use under Act XXIII. 


1840, in addition to those communicated with the Circular order, No. 145, of the 26th December, 
1846. 


Notice of application for the discharge of an Insolvent Debtor. 
In the Court of Dewanny Adawlut for the zillah of 24-Purgunnahs. 














‘ Plaintiff or Appellant, 
versus 
: Defendant or Respondent. 
To —— of ————— , in the town of Calcutta. 
Whereas » now in imprisonment in the jail of this district at your instance, in ex- 


ecution of the decree passed against him under date the , has applied for his discharge 
under the provisions of Section 11, Regulation 2 of 1806, take notice, therefore, that on your 


appearing in this court,* in person or by vakeel within 








days from this day’s date, you 


* Or before the Principal Sudder Ameen (as the case may be.) 
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shall be permitted to offer your objections to the discharge of the above mentioned debtor, and 
you are hereby required to acknowledge the receipt of this notice. 

Given under my hand and the seal of the Court, this —__—. day of 184——. 

L. S. A. B., Judge. 
—Cir. Ord. 9th June 1848. 





Page 787. 


338a. <A person not in confinement for the satisfaction of a decree of a Civil court, cannot ses not _ 

i e ~ 

obtain the benefit of the rule regarding insolvents in Section 11, Regulation 2 of 1806.—Jtep. tisfaction of a civil 
decree, cannot obtain 


Sum. Cases, 18th May 1839, p. 20. the benefit of the In- 


solvent Act. 
Page 803. 
54a. This rule may be considered as superseded by Section 1, Act III. 1843. 


Page 804. 


58a. Petitions to stay execution of decrees of lower courts, when they relate to cases not i Disposal of peti- 
nic atl , . : : ions to stay execu- 
ready for hearing, or not distributed, to be laid before the Judge in charge of the miscellaneous tion of decrees of the 


ee ‘ ] : 5 
department: and when they relate to cases distributed, to be laid before the proper Judges.— “Wer courts 
Resolution S. D. A. 6th Jan, 1843. 


60a. A return to be prepared agreeably to the annexed form* in the Resister’s office Monthly return for 


; ; the judges of the 8. 
every month, and circulated for the information of the Judges of the Court.—Jbid, 19th March y, eg ee 


1841. 


606. Whenever a case may be sent back for revision, the Judge ordering the remand, to Cones to si pur 
ia : , : -, «, SUC 1e judge o 
enter the necessary information in a lithographed statement of the above form, and transmit it the Sp. AL Wiel 


: ; sending back a case 
to the Register.—Jbid, 9th March 1841. for xevidion, 


* Return of the judgments in which injunctions have been issued by the Sudder dewanny adawlut to the lower 
courts to revise the cases agreeably to the provisions of Clause 2, Section 2, Regulation 9, 1831, for the month 


of 184—. 





pposition to 
pplica- 
irrelevant 


er law a 


Remarks. 


suticient investigation. 


the Mahomedan law. 
ble to the case. 
assumptions 

or crroneous. 


Judgment in opposition to 
any oth 


Judgment passed without 
Judgment grounded on 


the Regulations. 
the Hindoo law. 


Judgment ino 


Name of the zillah Judge 
or Principal Sudder A- 
meen. 


Judgment manifestly un- 
Judgment in opposition to 


Judgment at variance with 
| Total sent back fer trial. 


EE | ES 
oe aed 


qn 
A 
Ls) 
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Page 806. 
Course of procedure 72a. Whenever any instance of inconsistent or contradictory orders, passed by the same 


when any instance of 3 : 
Incensistent or con- zillah or city Judge, may come to the notice of a Judge of the Sudder dewanny adawlut, of suf- 


biker apd ore adee ficient importance to demand enquiry, such Judge shall direct the Register to call upon the zillah 
Go ott anee a the Judge or other officer for such explanation of the irregularity as he may have to offer ; and if 
8. D. A. on the receipt of the explanation, it be not considered satisfactory by the Judge who called for it, 
he will direct the Register to lay it before the court at large.—esolution S. D. A. 3d Oct. 
1834. 
P Course of proce- 726. When any Judge of the Sudder dewanny adawlut may desire to have the opinion of 
Gere wach eons his colleagyes, on any point of law, or in any case of importance, he shall draw up a statement 
pate 7 a be Ae of the case in english, and circulate the same to the other Judges, who will record their opinions 
al aks vf im- thereon, and then return the papers to the referring Judge, who, after considering the same, 
will either dispose of the case according to the opinions of the majority, or will request two or 
more of his colleagues to sit with him on the bench ; and, after having heard the point argued 
in the presence of the parties, the Court so formed will then finally decide the case. (Partial- 
ly superseded by Act II. 1848.)—Ibid, 3d Dec. 1836. 


Course to be pur- 72c. When any Judge shall wish one or more Judges to sit with him in any case, he 
She Ga oe shall intimate his wish, by an English note, to the Register, who shall endorse on the note 
judges to sit with +46 name of the Judge to whom it may fall by rotation to sit with the Judge making the appli- 

cation, and forward it to such Judge. Thetwo Judges shall then consult with each other re- 


garding the day on which it may be convenient to them to sit together.—Jbid, 5th Aug. 1842. 
Page 808. 


cour to be ane 79a. In cases in which a summary appeal is admissible under the provisions of Section 
sued when a speci . . 
appeal has been ap- 8, Regulation 26, 1814, such appeal may be admitted, although the appellant may erroneously 
ied for erroneously : oe ca ‘ 
iu cases in which a or from other cause have applied for the admission of a special appeal on stamped paper of the 
summary appeal 8 prescribed value, and in such cases the stamp duty paid by the appellant on his petition shall 
be returned to him, with the exception of two rupees, the value of a proper stamp for a petition 


of summary appeal.—Jbid, 25th Nov, 1831. 


Cases in which a- 796. A summary appeal can be admitted only when the suit in the lower court has been 


al can be adc: dismissed or rejected on the ground of delay, informality, or other default without an investi- 


gation of its merits. —Coz. 805, 19th July 1833. 


Page 809. 
85a. This is modified by Act I1I, 1843. 
Form of pleadings. 88a. With reference to Clause 2, Section 5, Regulation 26, 1814, all pleadings filed in the 


Court, are to be prepared according to the standard of the form annexed ;* any deviation from 
the same renders the party filing the pleading irregularly prepared liable to the penalties laid 
down in the section above cited.— Resolution S. D. A. 29th May 1840. 


wir lo Nagle * 
3 we rt U4 — || MW i jae Sis wd LP “? Jt wcne'| 979 
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Page 810. 

93a. Vide also Cireular order, 14th July, 1843, which will be found at page 679, Nos. 
56, 57, 58. 

94a. On a petition of regular appeal being presented to the Sudder dewanny adawlut, or _ Course of proce- 
certified by a lower court it shall be immediately referred to the Judge conducting the miscella- riveted ct 
neous business of the Court, and provided the petition be filed within the prescribed period, and Dee? Presented. 
written on the prescribed stamped paper, the cause will be at once entered on the regular file of 
the court and brought to a hearing in regular rotation.—Ztesolution S. D. A. 17th June 1836. 

946. All cases ready for hearing, to be sent by the Judge conducting the miscellaneous Disposal of cases 


business, to the Register, for division among the Judges.—Jbid. rently for hears. 
94c. The officer of the Judge who prepares the cases for hearing, to be instructed to put What papers the 
officer of the judge, 


up in future, for reference to another Judge, merely the ‘ mojibat,’ or grounds of appeal, the who prepares the 
case for hearing, will 


‘jowab mojibat,’ or reply to the reasons of appeal, ‘ the vakalutnamahs’ of the parties, and the ex- put up for reference 


hibits that may have been filed in the Sudder court.—Jbid, 28¢h May 1840. to another judge. 
94d. If in any case of appeal the proceeding required by Section 10, Regulation 26, 1814, The proceeding . 
. Pe quire rey. 26, 
be not forthcoming in the record of the lower court, the Judge conducting the preliminary pro- igi4, seu 10: 16. be 
ceedings in cases of appeal to the Sudder dewanny adawlut is to call for it from the lower jot been prepared by 


court ; and if it appear that no such document has been drawn up, the Judge will bring the cir- *e lower court. 
cumstance to the notice of the court at large at their English sittings.—Jbid, 30th Oct. 1840. 


94e. A roobukaree or proceeding of the annexed form* to be put up with all cases ready Form of roobukaree 
; . ; : tu be put up with 
for hearing, under the signature of the Judge who prepares the cases for hearing.—Jbid, 14¢h cases ready tur hear- 


May 1841. ing. 


sie fe wa Lb Ae ya ins eb Gs * 
ins ry ow Pia (5 ent \N we fn yh en Ie. oy So 


fhe, 


Bribe, 
be J tlhe! Age ad L ye oe ie by 
5 LT oy Jf J. wh jv we aly, sleet Zia y gt b sv 7, 
ey oe oe ol Laie see pa? er SN yt gy, AU slay, 
er a? yh loi eh Sig & okt | Cx pe fh 19 —y ay 
ele a od We Die ad a Ny let lat ost? 
bP gle, lof u's ie a 


Weekly statement 
of business to be fur- 
nished by the paish- 
kar 


Jude will notif 
the want of fresh 
cases to the register. 


Course of proce- 
dure when a regular 
appeal is laid before 
the judge. 


Memorandum ot 
suits or cases revised 
by the S, D. A. 


What mohurrirs, in 
the absence of their 
principals, are em- 
powered ty do. 


Rules regarding 
the lunquaye to be 
ewployed by pleaders 
in the 8. D. A. 
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Page 812. 
110a. The paiskhar of the several Judges to furnish the serishtadar of the court with a 
weekly statement of the business pending before each Judge.—esolution S. D. A. 17th June 
1836. 


1104. Whenever any Judge may require a fresh supply of causes, he will notify the same 
to the Register.—Jdid. 


110c The Judge before whom a regular appeal may be laid, will proceed to pass his or- 
der as to confirming the decision of the lower court, or for requiring the attendance of the op- 
posite party, or for issuing an injunction for the revision of the decision of the court below, as 
he may deem proper.*—Con. 675, 16th Feb. 1832. 


110d. With a view to the preparation of the statement of appeals annually submitted to 
Government, it was directed that lithographed formst be laid before the Judges, and that the 
Judges be requested, when disposing of cases heard by them severally, to enter in these forms, 
the particulars indicated by the headings, and send the same to the Register. It is to be ob- 
served that the entries to be made will respect not only appeals which may be finally decided, 
but the forms should also be filled up by the Judges in recording their opinion in cases sent on 
for another voice. (The latter cluuse superseded by Act II. 1843.)—Resolution S. D. A. Ath 
Sept. 1840. 


Page 813. 
123a. In modification of Resolution of 9th January, 1835, mohurrirs, nominated by va- 
keels under Resolution of 18th February, 1834, are permitted, in the absence of their principals, 
to file petitions and other documents and to sign the entry thercof in the books of the office, 
mentioning the names of the vakeels on whose behalf they do so.—Jbid, 26th Dec. 1846. 


Page 814. 
132a. The following rules were passed with reference to Section 5 of Act I. 1846, and the 
repeal of Regulation 12, 18338 : 
1. When pleaders who understand the English language are employed by both parties toa 
suit, it shall be at the discretion of the Judge, before whom the case is pending, to direct that 
the oral pleading be conducted in that language.—Jbid, 25th Sept. 1846. 


* This rule has been temporarily suspended under a resolution of the 29th May, 1840 :—That the Judges of the 
Court do not avail themselves of the power vested in them by the provisions of Clause 2, Section 2, Regulation 9, 1831, 
until the existing arrears have been disposed of, and that every regular appeal preferred to the court be at once filed, 
the respondent summoned, and the record called for from the Zillah court. 


+ Memorandum of suits or cases revised by the Sudder dewanny adawlut, agreeably to the orders of Govern- 
ment, dated 20th December, 1836. 





Proceedings either re- 
markably well or re- 
markably ill-conducted. 


Remarks by the re- 


Name of the deciding 
vising Judge. 


Judge. 





No. of appeal. Name of the district. 











SIO ETD a 
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2. When a party to a suit has once appointed a pleader who can plead in English, a 
change of pleaders by such party shall be no bar to the Judge, before whom the case is pend- 


ing, permitting the pleader of the opposite party to plead in that language.—Resolution S. D. A. 
25th Sept. 1846. 


1326. A party wishing to conduct his own case in person, but unable to address the 
court in the Hindoostanee or Oordoo language, shall pay the expence of an interpreter through 
whom to address the Court.—Jbid, 15th May 1840. 


132c. In the event, however, of such party making declaration in the form appendcd* 
that he is unable to speak the Hindoostanee or Oordoo language, and that he cannot afford to 
pay the expence of an interpreter, the court shall then employ an interpreter duly sworn for 
the occasion ; the expence of such interpreter being defrayed by the Government.—J6id. 


132d. Vakeels filing papers to note under their signature the number of erasures, altera- 
tions, &c., which occur therein, or otherwise it will be liable to rejection.—JZbid, 17th April 
1846. 


132e. To allow vakeels to consult their clients and prepare their cascs, no civil business 
will be taken up on Fridays.—ZJbid, 18th April 1846. 


132f. The Government pleader may depute a mohurrir to examine the petition book, in 
order to know when miscellaneous cases in which Government are concerned are likely to come 
on for hearing.— Ibid, 29th May 1846. 


: Page 816. 
139a. A plea adduced in the Sudder dewanny adawlut, no mention having been made, in 
any former stage of the cause, of the circumstances which it recited, and no reason assigned 
why, if true, they had not been stated, was rejected as false on the face of it.—S. D. A. Sel. 
Rep. 14th March 1803, vol. 1, p. 68. 


Page 818. 


SECTION Xllla. 


Preparation and signing of the Orders of the Court. 


150a. The paishkar of cach Judge shall prepare his chittah and submit it for signature 
to the Judge, within five days from the date on which the order may be passed.— Resolution 
S. D. A. 19th June 1840. 


1508. In the event of the Judge being unable from any cause to sign the chittahs within 
ten days from the passing of the order, the paishkar shall endorse on the chittah the cause of 
its being unsigned, and the date on which it was ready for signature.—Zbid. 


150c. The paishkars shall be required to see that the mohurrirs to whom the duty is as- 
signed, prepare the copies of the chittahs that are to remain with the record, within seven 
days from the date on which the chittahs are signed by the Judges ; and to be careful that the 
copies are signed and attached to the record within three days more.—Jbid. 


* Form of Declaration.—I, A. B., (appellant or respondent,) in the suit C. versus D., do hereby declare, that ] am 
unable to plead my case in the Hindvustanee or Oordoo language; and further that I have uot the means to puy the 
expence of an interpreter. 


A party, ignorant of 
Hindcueanes: wish- 
ing to conduct his 
own cause, will pay 
an interpreter. 


But if he make a 
declaration of his in- 
ability to pay one, 
the court may direct 
the expence to be de- 
frayed by govt. 


Vakeels will note 
the number of era- 
sures and alterations 
in any paper they 
file. 


No civil business 
to be taken on Fri- 


day. 


Govt. pleader may 
depute a mohurrir to 
examine the petition 
book. 


A. plea adduced in 
the 8. D. A. and not 
mentioned before, 
no reason given for 
not mentioning it, re~ 
jected. 


The paishkar to 
prepare the chittah 
and submit it to the 
judge. 


Course to be pur- 
sued if the judge do 
not sign it in 10 days. 


Particular duties of 


the paishkar. 


Course to be pur- 
sued if the judge dies 
leaving orders or de- 
crees unsigned. 


How the chittahs 
aré to be signed if 
one party only has a 
pleader. 


How the chittahs are 
to be signed when, af- 
ter the passing of the 
orders, both parties 
have absented them- 
selves. 

What the judges 
are to insert on the 
face of the certifi- 
cates. 


Copies of English 
letters of explanation 
to be made. 


Amendment of cer- 
tificates admitting 
special appeals. 


Grounds of 2 dpa 
tion for special ap- 
peal in miscellaneous 
Cases. 


In appeals to the 
S. D. A. from the ex- 
tra-regulation pro- 
vinces stamps in law 
papers are dispensed 
with by order of govt. 


920 ADDENDA. 
150d. In the event of a Judge dying and leaving any orders or decrees unsigned, the 
following course is to be pursued under the special instructions of the Court : 

With respect to unsigned chittahs, the Register will cause them to be signed by the paish- 
kar of the deceased Judge, and then have them read over in the presence of the vakeels of the 
He will question the vakeels if they acknowledge the orders therein written to be the 
orders verbally given in court by the deceased Judge. If they answer in the affirmative the 
Register will require them to sign chittahs, and will sign them himself. Should the vakeels 
object to the order, the Register will take a note of their objections, and lay the same before 
the Court.—Resolution S. D. A. 9th Nov. 1838. 

150e. In cases in which only one party has a pleader, the chittahs (after examination has 
been made regarding the correctness of the orders as in the previous case,) will be signed by 
the paishkar and vakeel, and countersigned by the Register.—Jbid. 


parties. 


150f. In cases in which, after the passing of the orders, both parties may have absented 
themselves, the chittahs will be signed by the paishkar and countersigned by the Register.— 
Ibid, 28th Dec. 1838. 


150g. With respect to decrees and copies of roobukarees to be placed with records of cases, 
the Register will sign them after comparing them with the original chittahs signed by the de- 
ceased Judge.—Jbid, 9th Nov. 1838, 


Page 821. 
164a. [To be added to the Rule.| The zillah and city Judges are required to insert on 
the face of certificates, in addition to the number of the suit and the names of the parties, the 
number of the precept register of the Sudder Court.—Cir. Ord. 6th Feb. 1835. 


169a. With a view to guard against original letters being lost or mislaid, copies shall be 
made of English letters of explanation, regarding cases pending in the Court, which may be 
called for by precept or otherwise, and put up with the case, the originals being retained in the 
English office for reference.—Hesolution S. D. A. 12th Feb. 1841. 


Page 827. 
184a. Certificates admitting special appeals requiring amendment, to be amended by the 
deciding Judges.—S. D. A. Sel. Rep. 18th Aug. 1847, vol. 7, p. 384. 


189a. Applications for special appeal in miscellaneous cases of the nature described in Sec- 
tion 22, Regulation 5, 1831, and Section 8, Act XXV. 1837, shall be admitted only for the trial 
of any point or points in the decisions of the lower courts that may be inconsistent with some law, 
or usage having the force of law, or some practice of the courts, or that may involve some ques- 
tion of law, usage, or practice, upon which there may be reasonable doubts; and every such ap- 
plication shall be accompanied by copies of the final orders previously passed in the case.—/e- 
solution S. D, A, 12th Dec, 1845. 


Page 828. 
190a. Under the orders of Government, the rules of Section 17, Regulation 10, 1829, 
which require stamps to be used in all law papers, are dispensed with as regards appeals to the 
Sudder dewanny adawlut, from the decisions of the authorities in the extra-regulation pro- 
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vinces of Assam, Arracan, Tenasserim, Cachar, and Cossyah Hills, and all proceedings con- 
nected therewith.—esolution S. D. A. 22a May 1840. 


Page 829. 


200a. Special appeals, after admission, to be sent to the Judge conducting the proceed- Course to be pur- 
sued in the §. D. A. 


ings connected with the preparation of causes for hearing ; and, after completion of the prelimi- with special appeals 
nary steps, to be sent to the Register, and dealt with as regular appeals in regard to distribu- Sve" Mey are acinit- 


tion among the Judges.—Hesolution S. D. A. 17th June 1836. 


2006. Parties engaging pleaders to present applications for the admission of apecial appeal What parties en- 
gaging pleaders for 


must distinctly state in their vakalutnamahs, whether the pleader is merely to make the pre- special appeale must 
state in thor vakalut- 


liminary application or to conduct the case to its final issue.—Jbid, 25th Nov. 1842. namahs. 


200c. A pleader shall be at liberty, in presenting a petition of special appeal, to select Course which the 
pleader Js to pursue in 


and specify in his certificate such of the grounds, urged in the said petition, as may appear to presenting the peti- 
him fit to be pleaded, rejecting the others as irrelevant ; and the admissibility of the appeal MO Oren seen: 
shall be determined with reference to the grounds so spccified, solely. But in the event of the 

petition being rejected, owing to the insufficiency of the grounds so sclected and specified, no 

review of the order, rejecting such petition, shall be claimable or permissible on the plea that 

other grounds than those specified are alleged in the petition, and are in themselves suflicient to 

justify the admission of a special appeal.—Jbid, 20th Nov. 1846. 


Page 830. 


2lla. Application for a special appeal rejected, notwithstanding the illegality of the Judge’s ae the illegality 

. : : : . ‘ the judge’: ¢ 

order appealed against, such illegality not affecting the final disposal of the cuse.—Rep. Sum. appealed against, did 
. not affect the dispo- 

Cases, 22d April 1848. Sal GE thes Gace, the 


petition of special ap- 
Page 831. peal was rejected. 


214a, The summary decision of a lower appellate court on a question of fact is not opento Summary decision 
of a lower appellate 


a special appeal.— Rep. Sum. Cases, 19th June 1848. court on a question of 
fact not open to spe- 
cial appeal. 

2146. The court are pleased to adopt the following constructive rules of practice: A Informality or de. 

: ; ° parture from the law 

plea urged upon the ground of mere informality or departure from the law of procedure in the of procedure, nut af- 
‘ ‘ j ° . . . fecting the d ta] 

lower courts, such informality or irregularity not affecting the decretal order is not a sufficient orice sci jeroutid ful 


ground for the admission of a special appeal.— Resolution S. D. A. 24th Dec. 1847, par. 1. special appeal. 


‘ é 8 ‘ ture from law, usage, 

cretal order, set forth in the petition applying for permission to prefer a special appeal, may or practise, affecting 
° 6 the decrctal order 

be @ good ground for the admission of such appeal, though the plea may not have been urged though not urged in 
the lower courts, u 


in the lower courts.—Jbid, par. 2. yvod ground for spe- 
cial appeal. 


2l4c. A plea on the ground of departure from law, usage or practice, affecting the de- A plea of depar- 


icati ecial appeal, it is competent to the court, The 8. D. A. ma 
214d. On the perusal of an application for sp ppeal, Pp eer ne apeclalapies! 


with reference to the circumstances of the case and the law which has been violated, to pass an jn reference to the 
circumstances of the 


order for the admission of a special appeal with reference to such law, although it may have cao, and the claw 
. ° e,¢e s ng «> hi 
been overlooked in the lower courts or in the petition of apecial appeal.—Jdid, par. s. ted, th aah OVeLibok: 
3d in the lower courts 
or in the petition. 
Rescin resolu. 


2l4e. The resolutions of the 20th November, 1846, and 16th July, 1847, are hereby re- Pre 


acinded:—Jbid, par. 4. 
51L 
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Special appeal in 214f. A special appeal tn forma pauperis, having been admitted, contrary to Section 17, 
ia ta al Regulation 28, 1814, by two Judges of the Sudder dewanny adawlut [Goad and Dorin] was 
quashed, on the proposition of one of them [Dorin] before whom the trial came on, adopted by 
a third Judge [J. Shakespear] in opposition to the opinion of the first admitting Judge [ Goad. ] 
A subsequent application to be permitted to appeal in the usual mode, was overruled, but not 
on its merits. Held, that on the enactment of Regulation 9, 1828, his special appeal in forma 
pauperis is re-admissible on renewed oath of poverty, such rejection notwithstanding.—S. D. 
A, Sel. Rep. 3d April 1832, vol. 5, p. 179. , 


Particular case of 214g. On the admission of a special appeal against a judgment of the Provincial court, for 


special aEpeel certain lands in favor of A. against B., a claim is set up by C., as a third party, founded in the 
absence of all original right on either side : the court did not judge it necessary to enter into the 
further claim, but contenting itself with deciding between the former parties, left C. the option 
of proceeding by a regular suit.—S. D. A. Sel. Rep. 30th Dec. 1816, vol, 2, p. 219. 
Special reasons for 214k. A judgment of the lower court founded on four distinct reasons, the last based on 


upholding the jud = e e e ° e 
ment of the ower the facts of the case, will stand in special appeal irrespective of any opinion formed as to the 
court in a case oO 


special appeal. first three reasons, such reasons not being in themselves sufficient to overrule the judgment.— S. 
D, A. Sel. Rep. 1st Sept. 1847, vol. 7, p. 388. 
Particular grounds 214%, The parties in a suit for real property having joined issue upon the question of 


hich theS.D. Aa. _. 
admitted a special ap. right under the law and facts of the case, and the court of first instance having decided thereon, 


| So eaerasie lon’ the appellate court reversed the judgment upon a point irrelevant to the issue. The Sudder 


hee aioe arias dewanny adawlut admitted a special appeal, and, annulling the judgment of the appellate court, 


trial. remanded the case for re-trial on its merits—S. D. A. Sel. Rep. 12th June 1847, vol. 7, p. 338. 


Special ap eal die 2147. On retrial and dismissal on its merits, upon an appeal irregularly admitted, of a case 
missed, as efects : j ee 
in the proceedings of at first decided ex-parte in favour of plaintiff, the course adopted by him was held to have cured 


te ewer contd. all defects in the proceedings of the lower court; special appeal dismissed.—S. D. A. Sel. 


Rep. 4th April 1848. 


On what stamp a 219a. After a petition for a special appeal has been rejected, any second application for 


second application ? 
fie piecial” appeal the same purpose must be written on stamped paper of the same value as the original petition.— 


must be written. = Pocolution S. D. A. 4th March 1831. 

Rule regarding 2195. A person who may personally present an application for a special appeal, may ap- 
those who may per- ‘ ‘ : 
sonally present an point a vakeel after the period for appealing : but such vakeel cannot endorse any opinion on 


nA Pee for sPe- the petition, nor argue any matter not stated therein.—Jbid, 23d May 1845. 


appeal. 
Page 832. 
Costs in special ap- 222a. Costs in the lower courts remitted to a defendant, who had been charged with them 
peal charge against 


a defendant, though there, although exonerated from plaintiff's claim: but costs of special appeal charged against 


i lower ,. . . 
Costs in ted tohim, him, as, under the circumstances, he should have applied to the lower appellate court for review 


of judgment.—S. D. A. Sel. Rep. 12th Feb. 1848. 


Stamped pa er a 222b. Whenever the court shall, on the rejection of a petition of special appeal or re- 
n e.. : ° . . . 
a eosrintendant vot View of judgment, or on sending a suit back to a Zillah or City court for further investigation 


sani a ae direct a portion or the whole of the value of the stamped paper on which the petition was writ- 


mitted is paid. ten, to be refunded to the party, the amount shall not be paid until the stamped paper has been 
examined by the Superintendent of Stamps.—Resolution S. D. A. 30th May 1884. 
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222c. As soon as practicable after an order for the refund of the value of stamped paper 
shell be passed, the Register shall forward the paper to the Superintendent for examination, 
with a certificate in the form annexed.*—Resolution S. D. A. 30th May 1834. 


222d. On the return of the certificate by the Superintendent, provided no exception be 
taken to the stamped paper, the amount shall be paid to the party entitled to receive it from the 
treasury of the court.—Jbid, 30th May 1834. 

222e. In cases adjusted on razeenamah, certificates will be granted to the party entitled 
to the refund, as required by Article 10, Schedule B, Regulation 10 of 1829.—J0id. 


222f. In the event of its coming to the knowledge of the court that the plaint in any suit 
has not been written on paper of the proper value, the court shall proceed, under Clause 1, 
Section 7, Regulation 26 of 1814, either nonsuiting the plaintiff should fraud be apparent, or 
permitting him to file a duplicate of the plaint, through the Judge or Principal Sudder Ameen, 
should no fraudulent intent be presumable.—Jbid, 20th Aug, 1841. 


2229. If the latter course is determined on, the court shall return the plaint and the 
decree, retaining the case on the file, to the lower tribunal, for the purpose of having a duplicate 
plaint filed, and the necessary alteration made in the costs ; and, on the return of the document, 
shall then proceed to dispose of the appeal on its merits.—JZdid. 


222h. In suits of the nature described in Clause 4 of the note to Article 8, Schedule B, 
Regulation 10, 1829, the objections of the defendant to the plaintiff's valuation of the property 
sued for, as well as any other objections relative to the value of the stamped paper on which 
the plaint is written, must be brought forward in his answer to the plaint, and no such objec- 
tions can be urged as a matter of right by the defendant at a subsequent stage of the case, 


either in the court of original jurisdiction or in this Court ; nor shall the question of inferior ; 


valuation of the property sued for, be triable by the court, except upon summary or regular 
appeal from the order of the inferior court on that particular point, in which case the court 
shall proceed agreeably to Clause 2, Section 7, Regulation 26, 1814, should no fraudulent intent 
be apparent.— Zid. 
Page 835. 
244a. The following rules compiled chiefly from previous constructions, were adopted by 
the Court in concurrence with the Western Court on the 31st December, 1841. 


* Court of Sudder dewanny adawlut. Fort William. 
A. B.—Appellant or petitioner, 


C. D.—Respondent. 


of appeal, 
A petition jef special appeal, 

of a review of judgment, 
rupees, marked No. —— of endorsed. 


» present Judge, that of the 
be returned to the appellant (or respondent) as the case may be. 


versus 


having been presented to the court in the above cause written on a sheet 








of stamped paper, value 
It was ordered on the 
the whole, 
Value of the stamp one half, 
three fourths, 
The stamped paper in question is herewith forwarded to the Superintendent of Stamps, who is requested to state 


whether the paper is authentic, and return the same with a certificate to that effect to 
His obedient servant, 


E. F., Registe: 








Certified that the abovementioned stamped paper is authentic. 


dated ies} 


G. H., Superintendent. 


5612 


The register will 
forward the paper to 
the superintendent. 


The amount will be 
pald on the return of 
the paper by the su- 
perintendent. 


Refund in cases of 
razeenamah., 


Course to be pur- 
sucd when the f D. 
A. discovers the 
plaint to have been 
written on an impro- 
per stamp. 


Idem. 


Objections to the 
valuation of the pro- 
ert must be 
brought forward in 
answer to the plaint. 


The question of in- 
erior valuation not 
triable by the 8. D. A. 
except upon a sum- 
mary or regular ap- 
peal. 


Compilation of con. 
structions regarding 
review of judgment. 


What papers must 
conyers, the peti- 
tion for review of 
judgment. 


® 


Documents filed 
with the petition lia- 
ble to stamp duty. 


The grounds on 
which the petition is 
considered admissible 
must be endorsed on 
the petition. 


The reasons will he 
numbered. Terms in 
which the cndorse- 
ment should be ex- 
pressed. 


Petitions for review 
of orders, rejecting 
applications for a re- 
view of judginent. 


The rejection of a 
petition for a review 
of judgment by the 
judge who tried the 


case, is final. 
Two concurring 
voices required to ad- 


mit a review of judg- 
ment passed by a 
j age no longer at- 
tached to the court, 
or ungble to hear it. 
Mode in which the 
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244b, All petitions for review of judgment to be accompanied by a copy of the order 
of which a review is applied for, or, if the prayer of the petitioner have before been rejected, 
with copies (in addition to the original order) of the order or orders rejecting the review.— 
Resolution S. D. A. 13th Feb. 1835. 


244c. Documents filed with applications for a review of judgment, under the previsions 
of Section 4, Regulation 26, 1814, to be considered as exhibits, and made liable, as such, to the 
rule contained in article 5, Schedule B, Regulation 10, 1829, in the same manner as if they had 
been entered or filed on the proceedings of the original suit, or when it was before the Court 
in appeal, whether regular or special.— Con. 1058, 18th Nov. 1836. 


244d. No petition of review shall be read unless there be endorsed thereon and signed by 
the party, or his vakeel, (or mooktar, duly authorized, under the provisions of Regulation 12 of 
1833,*) in the most concise terms, a statement of the grounds on which the review is considered 
to be admissible.—Resolution S. D. A. 27th May 1836. 


244e. The reasons shall be numbered and the endorsement expressed nearly in the fol- 
lowing terms :— 

I, A. B., appellant (or vakeel on the part of the appellant) or respondent, consider this pe- 
tition for a revision of the judgment passed by Mr. C. D., Judge of this Court, to be admissible 
for the following reasons :— 

ist. Because the said Judge refused to admit upon the file a certain document, which I 
maintain to be good and legal evidence. 

2d. Because since the date of the decision passed by the said Judge, a deed of sale append- 
ed to this petition has been recovered by appellant, or respondent, as the case may be, from 
E. F., in whose hands it had been deposited, but who had evaded the process issued to enforce 
his attendance.—JLdid. 


244f. Petitions for review of orders rejecting applications for a review of judgment, pro- 
vided they are presented within three calendar months from the delivery or tender of the decree 
appealed against, may be written on stamped paper of the value of two rupees ; but if preferred 
after the expiration of that period, all such petitions must be written on stamped paper pre- 
scribed #n Article 8, Schedule B, Regulation 10, 1829, with reference to the amount or value of 
the property adjudged against the party desiring the review, in like manner as if a regular ap- 
peal were preferred from such judgment, as required by Clause 1, Section 2, Regulation 2, 
1825.—Con. 842, Is¢ Nov. 1838. 


244g. When in a case decided by a single Judge, the deciding Judge shall have rejected 
an application for a review of the judgment, his rejection is, to all intents and purposes, final ; 
unless he himself shall see grounds, on a subsequent application, to admit a review, and it 1s 
not competent to any other Judge or Judges of the Court at any subsequent period to admit a 
review of the order rejecting the review.—Con. 982, 16th Oct. 1835. 


244h. Review of a judgment passed by a Judge or Judges who are no longer attached to 
the Court, or who are otherwise prevented by absence or other cause from hearing the applica- 
tion, not to be admitted, except by two concurring voices. —Resolution S. D. A. 23d July 1841. 


244%. The decision of former, or absent, Judges cannot be overruled, but by the concar- 


* Rescinded. 
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ring voices of a greater number of Judges.—Fugueer Chund Mitr versus Sumboo Chunder 
Ghose, 15th August 1834. 


2447, The opinions of former, or absent, Judges recorded on the first decision, shall be 
taken into account in the final disposal of suit after admission of review of judgment. In the 
event of a Judge altering his own former judgment, such former judgment shall not be taken 
into calculation in the disposal of the case on the review.—Resolution S. D. A. 31st Dee. 
1841. 


244k. Ina case in which the Court of Sudder dewanny adawlut has rejected an application 
for a special appeal from the decision of a zillah Judge in appeal from the decision of a Princi- 
pal Sudder Ameen, the Sudder dewanny adawlut may entertain an application from the zillah 
Judge under the circumstances stated in clause 2, Section 4, Regulation 26, 1814, for permis- 
sion to review his judgoment.—Con. 1057, 11th Nov. 1837. 


2447, The foregoing rules will not of course affect the power of the court, under the pro- 
visions of Section 3, Regulation 2, 1825, in cases in which, with reference to the powers of a 
Judge of the court, the decree may appear on the face of it to be imperfect and irregular.— 
Resolution S. D. A. 15th April 1842. 


244m. 
former Judge or Judges, (no application for review having been preferred, while such deciding 
Judge or Judges were attached to the Court,) rejecting the application, shall be final, and it 
shall not be competent to any other Judge or Judges of the court at any time to admit such re- 
view.—Jbid, 


The order of a single Judge on an application for a review of the judement of a 


Page 837. 
253a. In drawing out the final decrees of the Court of Sudder dewanny adawlut, com- 
prising the former decrees of the lower courts, and the previously recorded opinions of the Judges 
of the Sudder dewanny adawlut, such decrees and opinions are to be transcribed in the language 
in which they are recorded.—Resolution S. D. A. 3d Jan. 1840. 


2536. On the signature of the Judge being affixed to a decree (the copy on native paper, ) 
the decree-nuvees is immediately to deliver it to the proper mohurrir for the purpose of being 
copied on English paper. The decree, on being copied, is to be immediately forwarded to the 
khurcha-nuvees or costs accountant; and the mohurrir mohafiz of the Judge is to send the pa- 
pers of the case to the khurcha-nuvees at the same time.—Jbid, 20th Nov. 1840. 


253c. Copies of decrees in cases in which Government is a party, to be transmitted to 
the Sudder Board of Revenue or other authority (ag the case may be) without any English 
translation.— bid, lst Sept. 1837. 


253d. Two Judges of the Sudder dewanny adawlut having passed a decision in an ap- 
peal suit, one of the two quits the court; it is afterwards discovered that in adjudging interest, 
the rules laid down in Circular order, No. 171, of the 4th March, 1836, have not been observed, 
the remaining Judge is not competent of himself to correct the error in the decree, but must 
send on the case for another voice.—Jbid, 26th April 1839. 


263e. On the discovery of an evident mistake on the part of the roobukaree-nuvees (cr 
officer entrusted with the duty of drawing up the decrees) in recording a proceeding of two 
Judges, one of whom has quitted the Court, the remaining Judge cannot singly correct such mis- 
take unless it be a mere clerical error, and the case must be submitted to auuther Judge.—Jbid, 


decision of former or 
absent judges can be 
overruled. 


The opinions of for- 
mer, or absent judges 
to be taken into ac- 
count ir disposing of 
the case. 


When the 8. D. A. 
has eueetee a special 
appeal, it may, under 
particular  circum- 
stancos, entertain au 
ot RE from the 
zillah judge to review 
his judgment. 


These rules will not 
apply when the de- 
cre@ appears impor- 
fect or irregular. 


The order of a sin- 
gle judge rejecting 
an application to re- 
view the judgment of 
a former judge is 
tinal, 


Former decrees or 
opinions incorporat- 
ed with the decrees 
of the 8. D. A. must 
be transcribed in the 
language in which 
they are recorded. 


Course to be pur- 
sued after the judge 
has atfixed his signu- 
ture to a decree. 


Decrees of which 
copies must be trans- 
mitted tu the 8. B. ot 
Revenue. 


Amendment of an 
imperfect decree 
passed by two judges 
of the 8. D. A. 


How a mistake 
committed by the 
roobukaree-nuvees in 
drawing up a decree, 
is to be corrected, 
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Description of or- 253f. With reference to the orders of Government No. 64, dated the 8th January last, 


nt ee othe following descriptions of orders will be printed. 


1. Decisions on regular and special appeals. 

2. Certificates of special appeal, in which, after admission of the special appeal, the case 
is remanded for trial by the lower court. 

3. Reviews of the decisions of the Court, 1. e. the final order passed in the case.—Resolu- 
tion S. D. A. 28th March 1845. 


Disposal of peti- 253g. Petitions to stay execution of decrees of lower courts, when they relate to cases not 


ons oe ateY cos of ready for hearing, or not distributed, to be laid before the Judge in charge of the miscellaneous 


lower courts. department ; and when they relate to cases distributed, to be laid before the proper Judges. — 
Ibid, 6th Jan. 1843. 
Page 845. 


An order of the &. 284a. An order of the Sudder dewanny adawlut, refusing to admit an appeal in forma 
aa I aie. ancl pauperis, is not appealable to the King in Council.—-Con. 1097, West. C. 8th July, Cal. C. 4th 


not appealable to the 
Privy Council. Aug. 1837. 


What intimation is 287a. The Judge admitting an appeal to the Queen in Couneil after Ist January, 1846, 


ponies sled an to give intimation to the parties of the requirements of the 8th and 9th Victoria Cap. XXX. 


ay Rl rT and the penalty which will attach to a non-observance of the same.—Resolution S. D. A. 27th 


Fe b. 1846. 
Page 846. 
292a. Vide Circular Order, 17th July, 1846, p. 253. 
Page 848. 
Course which the 303a. On receipt of such petition, &c., the Court will hold a proceeding intimating the 


S. D. A. will pursue ae ; : A aes 
on the receipt of such same to the appellant’s vakeel, or agent, and conditionally call upon him to furnish security in 


petition. cash or Company’s paper, within three months subsequent to the six months allowed for investi- 


gation of security.—Cir. Ord. 19th May 1843. 

Course to be pur- 3036. Should the objections be groundless, the first security, if otherwise good, will be 
S erouidins oF ve. accepted; but if they are found valid, the conditional order for security will be confirmed.— 
ue Ibid. 

Page 849. 
tsi ae 312a. With reference to the 8th and 9th Victoria Cap. XXX. the amount of security to 
appellants to the Pri- be demanded from appellants to the Queen in Council for costs of respondents is fixed, for the 
eer present, at Rupees 10,000.—Ztesolution S. D, A. 27th Feb. 1846. [This supersedes the Rule 


of the 25th November, 1842. ] 
3l5a. Vide Construction 659, page 715. 
Page 850. 


Translation of do- 323a. In cases appealed to the Queen in Council it is necessary that a translation of 
pealed to the Privy every document be furnished, even though such document be an exact copy of a preceding one. 
Couns In the event of a decree, roobukaree, or other proceeding, containing copy of a document be- 

fore translated, it is necessary that a translation of the said document be furnished at full 


length in the proceeding.—esolutton S. D. A. 16th July 1830. 


Second translations 3236. Second translations are to be considered as new translations, and charged as such.— 
to be considered as 


new translations. bid, 
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325a. The privilege of making the first copy of appeals to England not to be granted to 
newly engaged translators.—-Resolution S. D. A. 2d Dec. 1842. 

8256. Both the copies of the appeals to be made by the best section writers in the office. 
—ILbid. 

Page 854. 

340a. The officer appointed to take the petitions delivered in the office for presentation to 
the court is required to take all petitions offered to him, noting on them any objection, on the 
ground of deviation from the Regulations regarding stamped paper, that may appear to him to 
exist, to their being received, filed, or admitted by the Court, who will decide as to the validity 
of such objection.— Resolution S. D, A. 18th Nov. 1831. 

$405. The officers of the Sudder dewanny adawlut are strictly prohibited exacting or re- 
ceiving fees for presenting for authentication mooktarnamahs and vakalutnamahs.—Jbid, 17th 
June 1836. 


340c. To admit of the early preparation of the Court’s monthly statements of business, the 
Judges, paishkars, and the record-keeper in the miscellaneous department, are to furnish, res- 
pectively, in the first week of each month, the information required for filling up the civil and 
criminal statements.—Jbid, 19th Nov. 1841. : 

340d. The law officers of the Sudder dewanny adawlut are restrictly prohibited from giv- 
ing unofficial legal opinions on any occasion whatever, without the knowledge and sanction of 
the court.—Jbid, 6th June 1811. 


340e. The law officers of the Sudder dewanny adawlut to be addressed by roobukaree 
and not by perwannah ; and the roobukarees forwarded to them to bear the signature of the 
Register and the seal of the court.—Zbid, 12th Feb. 1841. 

340f. A law officer absent from his station on leave shall suffer during the period of his 
absence a deduction of one half of his allowances.— Govt. Order, 9th Nov. 1841. 


340g. <A law officer, however, shall not be subjected to any deductions from his salary if 
absent, on authority duly obtained, only for the period of the Dusserah and Mohurrum vacation. 
—Tbid. 

Page 855. 

350a. Applications for copies are to mention in words the number of documents of which 
transcripts are required : date to be inserted immediately after the list of papers.—Cir, Ord. 
7th April 1843. 

3506. Copies of decisions, recorded in English, under Act XII. of 1843, to be given to 
parties, as copies of decrees are given.—esolution S. D. A. 6th Sept. 1844. 


350c. Copies of deeds and other exhibits or papers, not being proceedings, accounts, state- 
ments, and the like, provided for by Article 3, Schedule B, Regulation 10, 1829, should, when 
made for record in the courts in lieu of originals returned to the parties, be written on plain 
paper.— Ctx. Ord. 2d Jan. 1835. 

850d. Copies of proceedings, accounts, &c. kept for record, when the originals are return- 
ed, must, agreeably to Circular order, No. 128, of 2d January, 1835, and Article 3, Schedule 5, 
Regulation 10, 1829, be written on stamped paper.—Resolution S. D. A. 11th July 1845. 


Copies of als 
to England. aia 


Idem. 


Duty of the officer 
appointed to take the 
petitions delivered in 
the office for presen- 
tation. 


Officers of the 8S. 
D. A. prohibited re- 
coiving fees for au- 
thenticating mook- 
tarnamahs, or vaka-~ 
lutnamahs. 

Information to be 
farnished in the first 
bigs of ane oa 

the judge’s paish- 
ta wad the eecond: 
keeper in the miscel. 
laneous department. 


Law officers of the 
S. D. A. cannot give 
unofficial legal opi. 
nions without the 
Court’s knowledge. 


How tho law offi- 
cers of the 8. D. A. 
are to be addressed. 


Deduction of sala- 
ry during the absence 
of the law officers of 
theS.D. A 

But no deductions 
will be made during 
the Dusserah & Mo- 
hurrum. 


What is to be men- 
tioned in application 
for copies of docu- 
ments. 


Copies of decisions 
under Act 12, 1843. 


Documents of which 
copies may be made 
on plain paper. 


Documents of which 
copies must be writ- 
ten on stamped pa- 
per. 


When original or 
general powers of at~ 
torney arereturnable 
to mooktars. 

Copies of decrees, 
roobukareea, &c. will 
contain ali the writ- 
ing which may be on 
such papers, 


Course to be pur-~ 
sued if a judge be- 
lieves that any re- 
ported precedent 
should be overruled. 


—and if contradic- 
tory reported prece- 
dents on the same 
point are discovered. 


How the court will 
proceed when any re- 
ference on the above 
subject is made to 1t. 


When an order is 
prepared in accord- 
ance with the senti- 
ments of the majority 
of the judges, it is to 
be communicated as 
the order of the 
Court.” 
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850e. ‘The originals of general powers of attorney are returnable to mooktars, on copies 
on plain paper being substituted for record.—Resolution S, D. A. 13th March 1846. 


350/. Copies of decrees, roobukarees, &c. for whatever purpose made, to contain all the 
writing which may be upon such papers, whether upon the face or on the back, in English or 
in the native languages.—Jbid, 20th Nov. 1846. 


SECTION XXVla. 
Precedents. 


350g. If a Judge of the Court shall be of opinion that any reported precedent should be 
overruled, he shall record at length his reasons for such opinion, and submit the same for the 
judgment of the Court at large.—esolution S. D. A. 27th Aug. 1841, 


350k. If it shall be brought to the notice of a Judge of the Court in the course of a trial, 
that there are contradictory reported precedents on the same point, the Judge shall record u 
note to that effect, and bring the same to the notice of the Court at large.—Jbid. 


3502. When any reference may be made to the Court under any of the preceding rules ; 
the Court at large will record their opinions on the point submitted, or appoint any number of 
the Judges not less than three, to sit with the Judge making the reference, and hear the case 
out of which the reference has arisen. The Court thus formed, will decide whether, under 
the first rule, the former precedent shall be overruled, or, under the second rule, which of the 
precedents shall be adopted as a guide to the future practice of the Court. In the event of an 
equality in the number of voices, the case shall be referred to a fifth Judge, whose decision 
shall be final.—Jbid. 

Page 858. 

363a. In reply to references from the subordinate functionaries on points of law, practice, 
&c. (one or more Judges being dissentient,) the order, prepared in accordance with the senti- 
ments of the majority, is to be communicated as the order of ‘‘the Court,” and the draft coun- 
tersigned by the dissentient Judge or Judges.—-Lbid, Gth Nov. 1846. 
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when disputed, may be referred to a mere havnt, 371, oe on a OB 
ACCOUNT BOOKS, or bye khatas, need not be stamped, 477, oe rt ae .. «198 
explanation of Construction Nos. 325 and 592, 480, Sai ee .. «6193 
copies or eatracts, to be kept with the record, must be on an 8 As. satu 493, oa oon wee 6200 
how the trustworthiness of Native Account Books is to be tested, 537, 538, oad ite we «6314 
ACKNOWLEDGMENT of instalments, to be on unstamped paper, 409, ss eis e206 
ACQUITTANCES pranted conditionally, and the condition not fulfilled, cannot defeat ac iia: 370, 3 .. 652 
ADMINISTRATION of the property of a Mahomedan beyond the jurisdiction of the Supreme Court, 244, . 627 
ADVERTISEMENTS ; mode in which those of the Collector are to be affixed in Civil and Criminal Courte, ‘ana thuse of the 
Courts in the Collector’s cutcherry, 631, sas ar a ... «107 
—_————. no delay to be allowed in publishing notifications reyat ding public oti, 632 Sal ae .. 107 
ADVOCATE GENERAL, references for his opinion to be made through the S. D. A., 550, —... ie .. 6317 
AFFRAYS, PREVENTION OF ; Preamble to Act 4 of 1840, 1, “ as dx — «6874 
_— old Regulations poncaled,< ee wes ose Bits oe .. «6874 
proceedings of the Magistrate if he is certified of a probable breach of the peace, 3, .. 6874 
aes Magistrate will record a proceeding, call on parties to state their claims, ascertain who was in pore rn and 
maintain him in it, 3, * S a .. 874 
—— if the Magistrate cannot ascertain who was in : poweGion: he may rata the land, 4, .. «87 
a aaa Magistrate will summon parties complained avainst for having taken forcible possession ; if hes complaint be sub- 
stantiated, the party complaining to be restored, till the right is determined, 56, we 876 
Pee een if the party dispossessed be a N. officer or soldier, more than a month must be allowed “or Seong the claim, 6, $75 
a such period allowed him as the Magistrate thinks Prope > 4, ae ay ... 876 
— rule regarding newly formed land, never in any one’s possession, 8, ays ... 876 
ae how disputes regarding the use of land are to be decided, 9, nts = a 876 
—— penalty for opposing by force the execution of orders under Act 4 of 1840, or aiding i in doing so, 10, o. 876 


—~—— orders under Act 4 of “4U open to appeal, 11, ove eee oes wee «876 
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AFFRAYS, PREVENTION OF ; Magistrate, with consent of parties, may refer cases to arbitration, 12, ... oo» 8T7 
Act 4 of 1840 does not affect the legal exercise of the right of attachment or seizure, 13, ves -» 877 

———  — to what places the Act does not extend, 14, bias see wit oa --» 87/7 
—— Assistant Mag. may decide cases under that Act, 15, as aes ae oe 877 
——— Mag. may recal cases thus referred to Assistants, 16, ae = te we B07 
———- what officers may decide suits under that Act, 17, see “9 B07 
erties Mag. cannot, under Act 4 of 1840, take cognizance of boundary dispute under Act 1 of 1847, 18, 877 
—_—— case of a dispute between a proprietor of an estate and the mortgagee of an orchard in it, 19, ... . 877 
—_——— in what cases Mag. may interefere between mortgager and mortgagee, 20, cats ve BIT 
rn Mag. cannot attach lands paying revenue to Govt. before the decision of a case under Act 4 of 1840, 2 878 
od duty of a Mag. under Act 4 of °40, when an auction purchaser affirms he is exercising his legal rights, ra w- «6878 
_——_—— disputes of zemindars and hutkenadars in reference to Act 4 of 1840, 23, “ee ose 878 
——— definition by the S. N. A. of the extent to which Act 4 of 1840 is applicable, 24, ae 878 
——— suits under that Act cannot be referred to S. Ameens, 25, ve eae 879 
—— how far a Mag. may interfere in a dispute fur chattels, 26, bie ain ae -. 879 
——_— application of Act 4 of 1840 in the case of an indigo ryot, <7, aa wee soe wee 8TY 
a a Civil Court cannot stay execution of an award under Act 4 of 1840, pending a suit to reverse it, 28, . 879 
a single suit may be brought to reverse several awards, 20, see ‘in 879 

the Civil Courts may determine whether an award under Act 4 of 40 refers to a bona fide, or fic titivus case, 30,... 879 

AGENTS; reasons for rejecting a bye-bill-wuffa sale of land, by an A. for the owner, 381, “ 653 
an engagement by an A. signed on a blank, without the hnowledge of the principal, invalid, 382... wee §=G58 

———— claim to lands purchased by an A. for a principal, decreed, 383, ... = si 654 
—___ responsible for property suld by them, on eredit, to one who became insolvent, 384, a. 654 
————— decision of a case when proof was given that lands were purchased by an A. for himself, and not as nna 385, G54 
———»  pottah granted by an A. without consent of principal, set aside, 386, id 
——~- decision of S. D. A. in a dispute about lands purchased by an A., 387, 654 
—— judgment in a suit brought by an A. not duly authorized, dues not bar the deinitipal » right of getion: 388, w. 654 
cern how the Z. may proceed against A. for accounts, &€., 253, 23 aise sats doe “ST 
—_——— limitation of the above rule, 254, ne ne - ss .. 538 
the rule extended to gomastas aad ronarls of indigo planters, 2534, ee sd OAD 

AGRA, Sonk, Sonsa, and Sahar annexed to, 59, ‘aa on Q 
AGREEMENT to pay a specific sum in an appeal to the P- Coad il, if sicoeaueal: upheld by the § _D. A., 378 we. §=6653 
AMEENS ; duties in which they may be employed, 408, wae oe Zt eau [80 
Sete tascractions for the performance of these duties, 409, 180 
ees their proceedings in such cases to be received as evidence, 410, ... 180 
————__—-may be employed in giving possession of real property under decrees, 41], 180 
seabae remuneration, when employed in such cases, 412, ... ons 18] 
et if guilty of misconduct, such remuneration will be forfeited, 413, : 181 
pete may sell personal property by order of the Judge, and will receive a commission, 414, wae ... ISL 
—— mnay report on the sufficiency of securities, and indigence of paupers, 415, oe nor .. ISI] 
ees will he selected by the Judges to perform the miscellaneous duties described in Sect. 50—53, Reg. 23, 1814, 417,.... 181 
——— to furnish security, 418, eee sine sins eos a .. I8l 
ee to receive a sunnud ; their jurisdiction, 419, we x 18] 
ss commission allowed them, and rules applicable to them, 420, bee isa si -. =I81 
Slane not allowed to appoint a deputy, 421, Se Bs sae be ace 1RD 
———— list of them to be affixed in all the Counts: $22, oes fi 182 
geet their duties may be performed by other officers deputed by the daieee 423, 182 
—— _— native Judges to conform to the Rules regarding Ameens employed in these duties, 424, ae .. 182 
———- _~_—spersons employed in selling distrained property under Act 1. 1839, not to be Ameens under this aes 425, 182 
ecececiglss no fees can be levied for investigating sufficii ncy of securities and circumstances of paupers, 426,.. 182 
ees when not salaried, not to be employed in the above duties, 429, sie ... 183 
erence general directions regarding their duties and remuneration, 427, ne sig a 182 
Senor classification of their duties, 428, bas owe a aoe er 182 
cies their remuneration when employed in local enquiries, or in delivery of land on decrees of Court, 430, .- 183 
__.._ +maximum amount of remuncration for them and their peons, 431, 183 
hes Seater rules fixing the period for completing the duty, remuneration, &c.—cases in which the duty is ill periowmed: 432, 183 
eeeteee course to be adopted when the return is not made within the specified period, 433, eA .. 183 
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‘AMEENS restricted in the third class of duties to the attachment and sale of lands sold by order of a Civil Court, 434, oo» 184 
Sates remuneration of A. when attaching and selling land. Four contigencies require provision, 435, ... -.. 184 
ssteeta rules regardmg the remuneration of the Ameen in the first three contingencies, 436, Per «» 184 
Doete cee reference to these rules regarding remuneration and commission and farther directions of S. D. A., 437, exe ose 185 
——+- their remuneration must be previously exacted from the parties, 438, ons eee oo. §=185 
Sas decreeholder must deposit the compensation ; subsequent adjustment of it, 439, wee oo 186 
See es eats limitation of the total amount receivable by the A., 440, sae ‘ae see eee «6185 
amass remuncration in the 4th contingency, when sale after having taken place, may be reversed ; and the party who is 
to pay it, 441, ate oi sine — ese exe --- 186 
eee delivery of possession by A. to auction purchasers ; rule of remuneration for it, 442, see -.. 186 
aeeeneee = may have a mohurrir and nullees, and an assistant ; utmost limit of Ameen’s daily allowance, 443, -. 186 
eeceaes the order of a Court to refund a portion of his allowance, cannot be contested by a regular action, 414, -- 186 
aie swearing A. to the truth of his report after it is made, 445, eee eee oes -.. 186 
Sextet who have taken a general oath of office, need not swear to each separate report, 446, eee -- §=186 
fens must take the oath when appointed to office, and the fact must be set forth in the decree, 448, ... o- 187 
asses eee who have not taken the oath, to subscribe it, 449, say or wee eo. 187 
Rete (vecasional) must swear to the truth of cach separate report, 450, sie ove ove §=187 
—_—_—— to submit a monthly statement of their daily engagements, &., 451, die ae woe «187 
ns may sell real property as well as personal, 452, oe see one o. 187 
cera may be employed by Uncov. Judges in the execution of decrees, 453, sks ese oe §=187 
Beanies how the fees are to be settled in enquiries made by them for the Judges of other districts, 454,  ... «- «187 
ies iecueeee Moonsiffs may depute them to make local investigations, 455, Sa ig at o. «187 
epee etd may be deputed by the Court to make local investigations ; their remuneration, &¢., 457, ats ... 188 
ses may be dismissed by a Zillah Judpe, subject to appeal, 459, see vee ose ee §=188 
rare employed in selling property, will render monthly accounts and give security, 459a, b, oes oo. 883 
fesenere employed in dividing an estate in execution of a decree, how to be punished when convicted of corruption, 245, ... 770 
ANNUITY, to a younger son by the zemindar of Nuddea, 389, és ees a wo. ©6654 
decision of 8S. DA. regarding payment of an A. out of an estate, 390, re ea wee «6655 
a a monthly stipend to a certain individual does not entitle his heirs to claim it, 391, ay . 655 
basins to a younger son in lieu of the zemindaree, hereditable, 392, das a are ee 655 
an undertaking to pay a creditor and assignee of an annuitant a portion of his pension, ceases with his death, 393, 655 
APPEALS, Miscellaneous rules; when an appellant appeals against part of a decree, the appellate court may open the whole 
merits of the case, 65, see aes Kas ies wes oe §=66 81) 
nea yaaa Reena case of an A. preferred jointly, and struck off on the application of one, restored by the 8. D. A., 66, 680 
tate taes —— the appeal of one party brings the merit of the decision of the lower court up; appellate court 
may amend an error without a separate appcal, 68, see ae «s- 680 
dos ener if there is a judgment against two, one cannot appeal to reverse half the decree, 67, ... ... 680 
Sect aetna course to be pursued when the records of an appealed case have been destroyed by fire, 67. a, «- 910 
eee , course to be pursued in an appeal from an er-parte award, when the default has been explained, 67b,... 910 
Sad oasis Sac teatcs when appellant rests his case on the proceedings of the lower court, his appeal must be disposed of on 
the record, 75a, wee tee eee a one sae -- 910 
APPEALS, REGULAR, from Uncov. Judges to the Zillah Judge ; mode of admitting such appeals from Moonsiffs, 28, os «67h 
petitions will be presented to the Judge, 29, Sas sue wie oes oo5 ws «O75 
——— ———_ how petitions from Moonsiffs decrees are to be presented, 39, eee eas we O75 
decisions of Moonsiffs not to be set aside for want of form, 31, bes pars we O75 
ne neon eee how the appeal will be regulated in Moonsiffs suits which are referred to S. A. or P. 8. A., 32, wee «6675 
aia. eee in such suits decided by a P. S. A. an appeal lies to the Z. Judge, 33, wae _ we. O75 
he Nt how appeals will lie in suits cognizable by 8. Ameens if referred to P. S. A., 34, eee wee O75 
in suits decided by the P. S. A., a regular appeal lies to the Judge and a special one to the S. D. A., 35, 676 
bee: toe in what district the appeal will lie of a puit transferred from one district to another, 36, slate » 676 
Gane: a S. D. A. may direct any appeal brought befure a Zillah Judge to be transferred to another zillah, 37, ... 676 
———  _— _ the reasons for such transfer must be recorded, 38, re an aad . 676 
ene eacetere petition will be examined by the shristadar, and be received if regular Mm pot of time ar stamps, 39,... 676 
Sa the appeal will not be rejected except for deviations from the established practice, 40, oes coe ©6676 
—_———~ ekicloiae when the petition is regular, this will he certified on the back, 41, ... ies nee .. 676 
ee peaioeeasee the mist will then be placed with the petition of appeal, 41, eee o re sce “OTT 
pee eee the Judge will then admit the appeal, 42, be “ee aa eae eve coe 677 
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APPEALS, REGULAR, from Uncovenanted Judges to the Zillah Judge, course to be pursued, if the appeal be found in all 


respects regular, 43, eee eee eee eee eee eee 
the Judge’s decisions on appeals from Moonsiffs and S. Ameens final (modified by Act ITI. 1843,) 44, ... 


appeals from the decision of the Judge passed in appeal from the Movonsiffs and S. Ameens not admis- 


sible by the S. D. A. (modified as above,) 45, aes eee eee wee ees 

—_—_—_— the petition may be presented to the Judge without a copy of the decree, or reasons of appeal, 46, —.... 
a copy of the decree need not accompany the petition, 47, ees ane sas ain 
— reasons of appeal may either be separately stated, or in the petition, 48, sae ‘as aa 
Gear stamp paper on which the reasons should be written, when presented separately, 49, 
——— appellants cannot be compelled to file copies of decrees and reasons, with their petition, 50, e 
——— _ the appellant filing a copy of the decree with his petition, will have it returned if the appeal is rejected, 61, ’ 
eee Circular Order 211, extended to the local appellate Courts, 52, wee wee saz Sed 
Ss the names of all the respondents must appear in the petition, 53, ays we sine ies 
aed otherwise, the petition will be rejected as incomplete, 54, 55, ene vr ae ee 
ae ss when a petition thus incomplete is sent to the S. D. A., what the Judge will certify, 56, ... es 
—— the above rule does not apply where the names are purposely omitted, 57, See dee dee 
a value of the property claimed in appeal not to be estimated by adding costs of suit, 59, —... Sas 
_enrEernnt value of the stamp for the pleadings, 60, 2 Pe — see 
——-—— value of the stamp on which the pleadings in appeal from the P. S. A. to the dagen are to be written, G1, 

Reg. 3, 1817, Sect. 2, repealed, 62, aan eos sei és ste 
Proceedings on the hearing and determining of :—modification of he pulls regarding pleadings, 131, ... nes 

the respondent may, at his option, file an answer to the reasons of appeal, or not, 132, ies saa 
—_—— no farther pleadings beyond the answer to be admitted—exception, 133, ou sine sige 
—_——— Reg. 26, 1814, Sect. 12, not applicable to appeal cases, 134, Ses sa see wee 
—_— the Judge will record the precise points at issue, and the grounds alledged by the parties, 136, oon 
—— cases in which the appellate Courts may take new evidence in appeals, or refer them back for further 

evidence, 137, —... eee ee a baie Jf 

—_—— mode in which the Z. Judges and the P. S. A. will proceed in the trial and aeeiton of aaaccis 138, ov 
—_——— how the proceedings in appeal are to be numbered, marked, dated and signed, 139, ose eas 
—— allowance of interest on all sums decreed, 140, se eee aes sie 
es amount of interest to be awarded, if decision is confirmed in speal: 141, ties fui 
————_sinterest to be given if the suit was dismissed by the lower, and decreed by the appeal Court, 143, see 
—-— particular claim of respondent to interest during two appeals, 144, e 





appellate Court cannot fine a respondent, for a suit in the lower court which it deere vexatious, 145, 


Reference of Appeals from Moonsiffs and Sudder Ameens to Principal Sudder Ameens, 112, 














a portion of appeals from Moonsiffs and S. Ameens to be transferred to the P. S. Ameens, 690, : 
the Z. Judge will ask leave of the 8S. D. A. to refer appeals from M. and S. Ameens to P. S. A., 115, ... 
form of statement to be submitted when the Judge thus applies to the S. D. A. for leave, 116, 
the Judge need not peruse the record of every case before it is referred to the P. S. A., 117, 


S. Ameens can no longer try appeals, nor P. S. A. unless transferred by the Judge, 118, 119, ec 
rules originally passed for the trial of such appeals from Moonsiffs, by S. Ameens, 113, 114, =r 
rules to be observed by the P. S. A. in the trial and decision of these appeals, 120, ee des 
P. S. A. trying an appeal from a Moonsiff may refer the case to him for farther investigation, 121, ... 
farther rules regarding the trial of appeals from Moonsiffs and S. Ameens by the P. 8. A., 122, “iss 


if the P.S. A. thinks the suit should be remanded and retried, he will send his opinion to the Judge, 123, 


the Judge will return it to the P.S. A. either to be remanded to the lower court, or tricd by himself, 124, 
this does not prevent the P. S. A. ordering the lower court to make farther investigation, 125, er 
entry to be made by the Judge when he sanctions the remanding of the case, 126, er oe 
the P. S. A. cannot confirm a decision without summoning the respondent, 127, 128, se Sea 
what particular rules the P. S. A. will conform to in trying appcals, 129, ves 255 et 
rule for the P. S. A. at Furreedpore, regarding appeals, 130, ee io a 
Period allowed for appeals, from the Uncovenanted Judges to the Zillah Judges ; from the decision of a P. S. A., 75, 
from the decision of a Moonsiff or Sudder Ameen, 76, sie ‘ais oy 
from what date the 30 days for appealing from a Moonsiff’s decree to be reckoned, 77, dee 
may be admitted from the decisions of Moonsiffs after the time, only on satisfactory grounds, 78,79, ... 
Zillah Judge may admit an appeal from a 8. Ameen after the time, for good reasons, 80, ate 


how the period of appeal is to be calculated, 81, aie sae se sie 
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APPEALS, REGULAR, Period allowed for Appeals from the Uncovenanted Judges to the Zillah Judges; how the period for 
appealing from Moonsiffs in miscellaneous cases is to be calculated, 82, sie oe ©6682 
——- j——~ the date will begin from the delivery or tender of the decree, 83, eee wee oe G82 
Roars —_ the time between furnishing the stamp and delivering the decree, to be deducted, 84, 85, wee ©6683 
Sie eens the legal period is exclusive of the day on which the decree was passed, 86, eae we §=668S 
Seer eee se the intervention of H. or M. holidays will not interfere with these rules, 87, wae «ee §=683 
——_ the court may allow the period in which a petition for review of judgment was pending to be de- 
ducted from the period for appeal, 88, sie sn eee «- 683 
—— the fact of a case having been tried ex parte, no reason for extending the period for appeal, 89, 684 
gee Stainps ond VakeeVs fees, Rule regarding Stamps and Vakeel’s fees whore the decision of the lower Court is con- 
firmed without summoning the opposite party, 104, 105, 687 
Suse —_— if the opposite party is not summoned, and he employs a vakeel to file an answer, he saat pay him, 106, 687 
a ———- if the respondent attends by vakecl voluntarily, he bears the cost, 111, —..- oe 688 
eas ees rule regarding S. and V.'s fees when an injunction for a revision of the decree is ordered, 107, 687 
Paste eee oe value of the stamp in appeal may, in certain cases, be less than for the original plaint, 107, 910 
Basticects PER ener in cases decided on their merits, under Reg. 5, 1831, S. 16,C. 3, the vakeels will receive full fees, 108, .... 687 
Saree —_——— but no stamp fees will in that case be refunded, 109, wee ose eee wee O87 
eaeeee --—— when the decree is confirmed without summoning the respondent, the Court cannot compel the appel- 
lant to pay respondent's costs, or respondent’s vakeel to receive the fees in deposit, 110, vee = 687 
—— an mes the appellant’s costs to be noted at the foot of the Judge’s order, 111, ... was ooo §=6O8S 
oe es Sets. a respondents unnecessarily filing separate replies to separate appeals, to pay the expences, 111la, - §=910 
gases me to the Sudder Court; The zillah Judges will not record on petitions any thing likely to encourage an application 
to the Sudder in cases in which their jurisdiction is barred, ee _ ioe wwe FO] 
arene erences an appeal lies to the S. D. A. in all suits decided by the Z%. Judge, 186, ahs dae oe TOL 
——  - ————__ period within which appeals from Z. Judges and P. S A. must be preferred to the S. D. A., 187, 188, TOL 
see Ste See appeals from P. S. A. in cases above the value of 5000) Rs. lie to the 8. D. A., 189, eee coe FOL 
eee pl fee form in which the P. S. A. will send the certificate of appeal, 190, ve we we TOT 
EER REO aS Meee when in a suit above 50M) Rs. the P. S. A. decrees Jess, the appeal is still to the S. D. A., 191, . TO 
Seles Se an order of a P. S A. rejecting by an endorsement on the petition, a suit above 5000 Rs. as not cog- 
nizable by him, is appealable to the Z. Judge, and not to the S. D. A., 19]a, “is ww. «Olt 
———— —_——— interlocutory orders of P. S. A. in suits above 5000 Rs are appealable to the S. D. A., 192, .. 7 
nee ee mode in which the petition of appeal will be sent to the S. D. A. ; contents of roobukaree, 193, 702 
——  -——— = simultaneous notice to the appellant, 194, —... os vee tee ose we = 702 
eee es ealee a separate procceding and certificate with each petition, 195, as ees sta wee FNS 
S a5 printed forms of the certificates, 196, cae se ave ase oo TOD 
Sennen: mode of filling up the endorsements on the certificates ; each dscament separately numbered ; secabis 
karees to be written only on one side, 197, én ae és 102 
deat us ever eoe rules passed in 1793, regarding appeals from the Prov. Courts to the S D. A. . and which siya to 
appeals from the Z. Judge and P. S. A. to the Sudder, 198, 199, an wae . 703 
eee the vakeel presenting the petition to a lower court, must receive the notice in Reg. 6, 1793, 8. 10, 200,... 704 
—_ — every vakeel must have inserted in his vakalutnama a clause authorizing him to receive it, 201, wee 104 
-—-—~ ~—— — _ rules regarding the transmission of records of appealed cases, 202, oes ee =CO4 
ee sistas hanes tabular statements which the lower court will send with the petition of appeal and Sertiicate; 203, 104 
eee orem Sess particulars which the petition of appeal should contain, 204, ea vay 704. 
——— pee Seen if a petition be deficient in these points, notice to be given to the appellant, 205, "207, eae 705 
_eeaaeen pen atte printed forms for the Z. Judge and P. S. A., 207, eos ia wee 205 
———- ——— transmission of petition of appeal and certificate and roobukaree by the P.8. A. to the Sudder. No do- 
cuments to be sent till ordered by the S. D. A., 208, oor eee swe woe TOD 
ane eae in what cases an authenticated copy of the decree must be filed with the petition, 209, --. 106 
ehicte ea opens certificate No. 1 modified, 210, ake sae eee wee we «6706 
aoe there must be no delay in preparing the copies of the decree ; what the Serishtadar will endorse on 
the back of the copy, 211, ve ee oe vs ve 106 
——— what material papers will be sent to the S. D. A. with the petition, 212, -+ 106 
——- ones subordinate courts will strictly record the points at issue to assist the Sudder in its deeiicne 213, oe 006 
eae a the Z. Judge and P. S. A. will submit with appealed cases the proceeding directed in Reg. 26, 1814, 
Sect. 10, 214, ose ens oe -o 106 
_— eee a single judge of the Sudder may stay execution of a judgment, or order, pending appeal, 215, eve 707 
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APPEALS, REGULAR, to the Sudder Court ; the Judge and P. S. A. will report if the decree has boen executed or not, 216, 707 
particular case of an appeal to the Sudder from an order of the Judge passed in appeal, 217, we 107 
—_——— case in which one of several dfts. may appeal on the full amount of the decree, or on his own share 
only, 218, es sas axe er oe vee 707 
—_——— will lie from decrees adjudging forfeiture of lands, or fines for resistance of process, 83, ee. 808 
—_——. and from the decision of the Court of Wards against a collector, guardian or manager, 84, ... 808 
—_—_—_— resolution of the S. 1D. A. for expediting the disposal of, 86, er fee ... 809 
——— _ applications of parties for postponing their cases, cannot be pranted—exception, 87, ... ... 809 
—_——~— proceedings of the Court of S. D. A. how to be numbered, marked, dated and signed, 88, .. 809 
—_—— rules for the guidance of the S. D. A. in original suits and appeals—exception, 89, nae we §=809 
—_—_ in calculating the period of appeal, no deduction of the time a petition for review is pending, is al- 
lowed, though the Court may take it into consideration, 90, _ ‘ea 809) 
—_——— names of all respondents to be inserted, 91, eee oe See ... 810 
———- —‘ hames omitted must be supplicd within the period of appeal, 92, és ‘ate «. 810 
———— = appellants to be apprised of the foregoing orders, 93, cae “ek B10 
———__— records of appealed cases to be sent in two months from the day of receiving the enue 94, -. 810 
—_——— course of proceeding when petition has been presented, 94a, os oe O17 
—_—_——_—- duties of Deputy Register, when petition of appeal is filed with the decree of the lower sare 95, .» §=810 
——— Deputy Register to give notice to respondent, and call for record of the case, 96, + .. 810 
—_——_— case in which Deputy Register will retain the case till the returns are received, 97, ... .. 811 
poesia time allowed for filing reasons of appeal and copy of decree, 98, ee Su 81] 
—__—— duties of Deputy Register, when those documents are received in time, 99, aes ww. «Sli 
Sees to whom the matter is to be referred, if those documents are not received in time, 100, 811 
~_—_-— mode of calculating the period of six weeks when petition was presented to lower Court, 101, 81! 
—_——~ applications for more time to be referred to one of the Judges, 102, ... a a. «Sil 
—— ~~ when the case of the appellant is completed, 15 days to be allowed the deapondent for his answer, 
103, ie eee eee ase o- Sil 
——_— his answer being filed, case will be placed on'the list of cases for distribution, 104, —... -- Bil 
ee disposal of cases ready for hearing, 944, eee Sa o. OIF 
—_—_ what papers the officer of the Judge who prepares the case for hearir ‘é will put up, 94¢, 917 
—— form of roobukaree to be put up with cases ready for hearing, 94e, —... ons oe OT 
—_—-- the proceeding in Reg 26, 1814, Sect. 10, to be called for, 94d, oes wee oe «=O17 
——— applications for appealing after the period allowed, to be submitted to the judge, 105, ... .. 811 
——. irregularities in the lower courts to be reported to the Judge, 106, —... eee .. Sil 
——— = course to be pursued on the death of a party to an appeal, 107, wes eee -. 811 
——— course to be pursued when the legal representative of the deceased may be disqualified, 180, 812 
—_——— course to be pursued if the representatives should fail to attend, or act, in six weeks, 109, see, O1D 
delay in the lower courts in executing requisitions, to be brought to the notice of the court, 110, ee §=812 
, SPECIAL, of paupers, 254, ses vee sad oe sae 447 
“tie to the Sudder Court from decisions apparently inconsistent with law, usage, &c. passed on regular appeals es 
subordinate Civil courts, (Act IIT. 1843,) 180, ... Lee aie -- 826 
applications must be made in the same time as for regular a 181, ae eee -- 826 
applications to be accompanied by copies of decrees previously passed, 182, eee ese oo §=827 
applications to be heard by a single Judge who may call for documents, &c., 183, ose we 827 
course to be pursued when the single Judge deems a special appcal admissible, 184, eee oo. 827 
judge’s order rejecting a petition final, 185, ons eee ape ite -.. 827 
the Court will determine the points certified and no other, 186, she Sea e. S27 
when the special ground of appeal has been incorrectly certified, it may be amended by the S. D. A., but only 
on the basis of the original points, 187, as ie ns eae oe. 827 
by whom certificates requiring amendment, are to be amended, 184a, oe nee “,e. 920 
existing laws, as to special appeals, so far as not inconsistent with Act IIT. 1843, to continue in force, 188, --- 827 
Act ITT. 1843 does not affect pending appeals, &c., 189, aia aus és oo. 827 
in what cases they will lie, under Regulation 2, 1819, Section 30, 299, sols oes woe 456 
allowed in a case of conditional mortgage, when the lower Court did not enquire into the accounts, or service of 
notice, 189, vee ee ma sea o- 619 
may be preferred in suits decided in appeal, by P. 8S. A., 172, me wo wee we. 825 
may be preferred on decrees executed by the P. S. A., 173, ove ove eee 825 
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Page. 
APPEALS, SPECIAL, may be preferred in Miscellaneous cases before the P. S. A., 174, as eis ae. 825 
teat rules by which the court is to be guided in admitting them, 175, sae wa --- 825 
——— _— provisions in modification of the rules in force for admitting them, 176, sa « 825 
——— __— party to present a petition to the court competent to admit it, 177, Sst ese ee ©8256 
Ss petition to be written on stamped paper,—of what value—petition what to contain, 178, sis «.. 826 
fetoernen may be received from extra-Regulation provinces, 190, sins aes eae sage Bee 
—— in such appeals stamps are dispensed with, 19Va, ... she eee wes o. 921 
Sisters no application for Special appeals will be received by zillah courts after Ist May, 1843, 191, ies -- 828 
seeraceiies copies of decrees previously passed to be submitted within the period for regular appeals, 192, ... we §=828 
———_ the widest publicity to be given to the above rules, the provisions of which are imperative, 193, ... w- §=828 
ne aratoe a mere application to lodge a special appeal within three months does not save rejection, 194, ... -.. 28 
eco grounds of appeal, if inadvertently omitted in the petition, may be given in a supplementury petition, 195, .. 828 
oemerny if the grounds be not stated within the appointed period, the application liable to rejection, 196, «-- 829 
—— case in which an appeal affecting the interests of Government was admitted after five months, 197, a. §=829 
meiosis how to be dealt with in regard to the preparation of the case, 199, ies aa’ o.. 829 
——— mode of proceeding when a special appeal is admitted, 200, Sa wae oP .. 820 
ens case in which six suits were consolidated, and one appeal admitted, 204, wee oat .. 830 
eae grounds of admission, or rejection ; inadmissible on the ground of mere informalit y in the Court of first instance un- 
less urged in the court of first appeal, 201, iu ens swe one eee §=820 
eee es allowed when decrees passed by one or more Courts are inconsistent with each other, 179, 2 §=826 
aman eeee —_—— admitt@ when a lower court decided a case involying a question of Hindoo Law, without reference to 
the Pundit, 202, ... ees wa ee ia «.. 829 
pees ean when a rent-free suit was referred to a Sudder Aimcen for decision ; and when a cause was decided 
without reference to an award of arbitration, 203, es ar we. §=829 
eee ——— admitted from a decision relative to money borrowed which had been applied generally to the benefit 
of an undivided estate, 205, Sea bas ee es oe §=830 
eee cane ney and to settle a doubt whether an Ameen’s being sworn after his report, was sufficient, 206, we» §=6830 
peat sha ae and on the ground of defect of investigation in the lower Court, 207, ae oily e. §=830 
——— —— and against a fine of 100 Rs. imposed by a Judge, for the temerity of the defence, 208, --. 830 
nee —_—-+— and when a course of procedure prescribed by the Regulations had not been observed, 209, o §=80 
—— ——— and when a Jower court had not enquired into the state of an account or service of notice under Reg. 
17, 1806, Sec. 8, 210, ae wae eee wae e. §=830 
eat rie ene and when the accurate finding of a fact operating a legal forfeiture was doubted, 211, wee «6830 
Sroranees reer oe ground of special appeal in miscellaneous cases, 18a, ... nee vee eee os. 920 
cae ccna case in which the application for a Sp. Ap. was rejected, though the Judge’s order was illegal, 2lla, ... 921 
enn Sess cannot be admitted tu reverse an error in the determination of facts, 212, ta a. §=6BS0 
ete eee when exorbitant damages have been given, admissible or not, according to the judgment of the Judge, 213, 831 
nee! eee course to be pursued when a special appeal has been admitted in a case originally decided on the evi- 
dence of a deed improperly stamped, 214, sae wes sos . S3l 
——— summary decision of a lower court on a question of fact, not open to special appeal, 214a, wee 921 
—- —_—— mere informality or departure from the law of procedure in the lower courts, which does nut affect the 
decree, no ground for a special appeal, 21-46, daa des oe .. «OPI 
eee pene era departure from law usage or practice, affecting the decree, a ground for a special appeal though not 
urged in the lower court, 214c,_... ase ore eae wwe 92) 
——— =~ may be admitted with reference to a law which has been violated, tho’ overlooked in the lower court, 214d, 921 
SEEnene oe sete special case regarding the admission of an appeal in forma pauperis, 2147, een we 6922 
——. —-— _ when a special appeal was admitted for certain lands, a third party set up a claim, which the court did 
not enter into, and decided the case between the former parties, 214g, ue cee «922 
Cee aaa ace Nee case of a special appeal from a judgment of the lower court founded on four distinct reasons, 214h, ... g22 
—_.. ~~ admitted, when the appellate court had reversed a judgment on a point irrelevant to the case, 2147, .... 922 
PDORaE TES bre eS case of Sp. Ap in which the defects of proceedings in the lower courts were held to be cured, 2147, ... 922 
—— Stamp fees, vakeels ; exhibit fees not leviable on documents filed with petition of special appeal till admitted, 215, ... 881 
mone what documents the appellant may file with his appeals, and what must be sent with a separat« petition on 
the usual stamp, 216, eee eee eee bes .. 831 
ene eeeDene exhibit fees when to be paid, 217, wee ose bee or o. «69831 
ae arene pee penalty for failure, 218, n dees ae wate oun -» 831 
wees othe what the parties must state in their vakalutnamahs when engaging pleaders to present them, 219, ee §=831 
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Page. 
APPEALS , SPECIAL, Stamp joes, vakeele ; stamp paper on which a second petition of Sp. Ap. must be written, 2190,  .... 922 
costs in a case of Special Appeals remitted, 222a, oo _ ts . see 922 
cece Esme nas refund of stamp duty on rejecting cases of special appeals and the course to be pursued, 2220, b,c, 922-923 
——— —— __ stamp duty to be refunded when appcals are referred for further investigation, 220, ... --. 832 
—_- —— a portion of the stamp may be refunded in certain cases when petition for special appeal is rejected, 221, 832 
teas —— order of the S. D. A. when the original notice of special appeal had been mislaid, 222, sus --. 832 
gece ee course to be pursued when a special appeal has been applied for, instead of a sumniary ae 79a, 916 
———  -—— = disposal of special appeals after admission in the S. D. A., 2002, —... me 921 
—_——— —_—— rule regarding vakeels stating the grounds of special appeal, 200c, ... ee — 921 
rule when a party personally presents a special appeal, 2190, aes O22 
APPEALS, SUMMARY, from the decision of the Uncovenanted Judges ; in what cases they may be seccived by the ‘illah Jide 
from the decision of Moonsiffs, 1, ne ig oe . 67 
—_—_— —_——— and from the orders of Sudder Ameens, and Principal Sudder Ameens, 2, wun . 671 
——— ——— an order by a P. S. A. dismissing a suit for want of jurisdiction after hearing it, is not sanaiatilga ap- 
pealable, 2a, nr — . 910 
earns nnoee Seen but a summary appeal from a judgment of the P. S ae paused’ in appen lies to the S. D. A., 3, 671 
——— —— how they are to be received from decisions of P. S. A., 4, ie nad .. 671 
—_— ——_ what regulations apply to such summary appeals, 5, ... Ag on 7] 
—__- ——— limitation of time for their admission, 6, i Se 671 
——— —— stamp paper on which they must be written, 7, as chs = 672 
_--—— Shoes not liable to institution fee, or deposit of vakecl’s fees or peeounitys 8, 67 
paceteare eee mode of proceeding in them, 9, Set soy is Pe 672 
——— ———— in what cases the lower courts may be directed to receive or revive the suits, 10, 672 
——— explanation of the words, “or in opposition to the regulation,” in No. 10 as above, 11, 672 
seein econ in what cases they may be rejected and appellant fined, 12, one 672 
—————— SC ste orders of the Courts in such case, final, 12, ies sie aus 673 
—— §s ———___ rejection of summary appeal does not bar a Pasdise one, 13, “ies oes 673 
——  ——— no appeal against the decisions passed under Act 29,1841, but a summary one, on the fact of default, 14, 673 
——— —_——— in an A. from nonsuit, the Court will decide the propricty of the order and not the merits of the case, l4a, 910 
a —— may be admitted though the appellant has applied erroneously fur a special appeai—what portion of 
stamp to be returned, 16, Ves ae oe -_ m3 
—_——— ae where a summary appeal will not lie, 16, .. 673 
—_— —— objections by a third party to his lands being included i in lands, the auleet of a suit, cannot be sum- 
marily decided, 16a, if 910 
a may be admitted after the prescribed pertel from a s. heen on satintae tory éxilanution, li, 673 
—— ——_— case in which it may be had from a nonsuit under the Stamp Act, IS, 673 
——— - —— cannot lie where the P. S. A. gave judgment in a case in which he had no jarwilietion,. 19, 673 
—_- ——— admitted from a nounsuit in peculiar circumstances, 20, on G7! 
—_—_—-  —- S.D. A. ordered the lower court to enquire into the truth of appellant’s statements Srey ibualy to saihie: 
ing his appeal, 22, as .. .. 674 
—— ———~ special decision of a P. S. A. on a summary appeal ep iie lands, 23, a “on GT 
Baha pannresweu from P. S. A. above 5000 Rs. will lie to the S. D. A., 24, Sou fe ; .. 674 
———- | ——— _ such appeals may be received by the 8S. D. A., 25, 26, eee woe O74 
aa ae ee but appeals from the or ders of a P. S. A. passed in summary aa miuellibnebaa cases Made over to 
him lie to the Z. Judge, 27, was dats 674 
es ae fo the Sudder Court ; cases in which 8. D. A. may admit summary appeal, 75, 807 
ee limitation of time for admission of S. appeals, 76, cas 807 
_—__- —— — from an order of nonsuit, admitted. Rule regarding property dluimed under ssiarats deeds. How 
separate decree-holders attaching the same property may be sued, 77, - ... 807 
decrees seah Reais received from a Judge’s final order passed in execution of a Moonsiff’s 4 deerco—though that order was 
by law final, 78, eee _— se a 807 
Rea adinitted, where the J age passed a summary order without having summary jurisdiction, 79, ... 808 
eran” case in which alone a summary appeal can be admitted, 796, = ote .. 916 
——- j—— = particular case in which the 8. D. A. admitted a summary appeal, 21,... sed ... 678 
APPEALS TO THE PRIVY COUNCIL ; all the old rules cancelled, and the following substituted, 270, ... wee 6SA0 
public and judicial Authorities who are to take notice uf, and govern themselves by the new rules, 271, .. «S41 
period within which the appeal must be mado, and tye amount for which an appeal will lie, 272, .,. ve =SAL 
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age. 
APPEALS TO THE PRIVY COUNCIL ; Courts admitting the appeal will certify the value of the matter in dispute, 278, ... sal 
but nothing shall derogate from H. Majesty’s prerogative to admit an appeal on other terms, 274, wo. 842 
on the arrival of the documents, an officer of the India House will give notice to the clerk of the Council, 275, ... 842 
where the transcripts are to be kept, 276, ae A a see oo. 842 
penalty for default, 277, me re ue eaa ‘ee eee ©8842 
an Act for the better administration of Justice in the Privy Council, 278, sie ne ove §=84Z 
when the appeal shall be held to be abandoned, 279, ses ‘ies .. 843 
any one desirous of appealing to the P. Council may present a vee ie the S. D. A. without a copy of the decree, 

280, ees oes ses ae ads oe ©6844 
the petition of appeal must be presented to the S. D. A. within six rer 281, ... on -.. 844 
sum for which an appeal may be lodged, 282, ea sue ace es oo 844 
S. D. A. cannot admit an appeal after six months, 283, So sie as o-- 844 
not admissible from an interlocutory order, 284, ... wie -. 845 
an order of the S. D. A. refusing to admit a pauper appeal to ‘hes P. Council not apmaalatie to the P.Council, 2840, 926 
how the party must proceed, if he wants a rev. of jud. in a case he intends, on failure, to appeal to the P. Council, 

285, 286, oe eee aus Sa ees ewe = R45 
the S. D. A. may order the decree to be executed or not, taking security frum the natty: 287, ose ee §=S45 
appellants will give security for costs, and for complying with the decree, 287, ... ‘ie oe R45 
appeal declared admitted when the security is received, 287, 4 sin wae eee 845 
what intimation will be given to the parties when the appeal is admitted, 2870, ... eae eee 926 
S. D. A. may incrcase the amount of security, 288, ... wa T waa weet 845 
Court to which the appeal is preferred, may leave the appellant in possession, 281, Se -. 846 
no appeal to be received without the security required by law, 291), dius one §=846 
security bond to be sent to the Zillah Judge to be verified; course to be pursucd if ‘the appellant does not satisfy the 

S. D. A. in six months that the security is good, 291, eee oe ea ewe S46 
case in which the right of appeal is lost for want of good security in duc time, 292, wes oo. 846 
course to be pursued if the security be found bad, 298, ove coe coe §=846 
there will be one full return at the end of six months, exhibiting what has been done in cach case iat verification, 

and one intermediate quarterly one, 295, —... sae ~ R47 
securities to be speedily verified. Zillah Judge cannot enlarge fie time, 2045, ... it «. 847 
but any reports or proceeding of the nazir, after six months, may be sent in, 297... dee See rf 
rules to guide the Judges in investigating the validity of securities, 298, - wae «. 847 
Z. Courts on receiving the security bonds, will hear objections, and report on their validity, 299, -. 847 
the Judge will enquire into the validity of these objections within six months, 300, wee «68947 
zillah Courts may take 3 months more if there be not time in 6 months to complete the enquiry, 301, .. «6847 
objections after 6 months, not admissible, 302, __... eee see ais -. 848 
objections urged, to be forwarded by the Z. Judge to the 8. D. A., 303, Ss sk -. 848 
course which the S. D. A. will adopt, 303a, 6, —... she .. 926 
Z. Judge will intimate the despatch to the objector, and desire him a” appeur befor e the S. D. A., 304, .. 69848 
a sudder putnee talook may be received as security, 305, tee a wee oo. ©6848 
how the expenses of the Court. of Directors in these appeals to be recovered, 206, su we «6848 
no costs, but those provided in the decree of the Privy Council, to be levied, 307,... ont we. «6848 
exchange at which costs are to be remitted, 308, vee es eos -» 848 
rule regarding interest. on costs paid by the Court of Directors, 309, se at .. «648 
securities which pauper appellants must furnish, 310, oes . --- 848 
at what value Company’s paper tendered as security is to be received, 311, nee aes ... 849 
amount of security for costs to be given, 312a,_ ... be a sae --- 926 
stamped paper on which the pauper § ’s petition of appeal is to be written, 313, ... re -. 849 
extent of security in pauper appeals, 314, we =n a vee vs 849 
course to be adopted, when the surety prays to be let off, 315, ... ae a -. 849 
no stamps in appeals to the P. Council, 316, wee one eee he -. 849 
two copies of the proceedings to be transmitted to the G. G. in C. to be forwarded to England, 317, os. 849 
parties also to be furnished with copies of proceedings on paying for them, 317, : wee 84Y 
the oxpense of preparing these two copies of proceedings to be defrayed by ga a 318, 319, o. §=850 
the appellant will deposit the expense of making the two copies, 320, ee he «. «©6850 
copies of any local”Regulation referred to in the case, to be sent to England, 321, sve ane ... 850 
nothing in the Regulations bars the exercise of H. Majesty’s pleasure on all appeals, 322, see ... 850 
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Page. 
APPEALS TO THE PRIVY COUNCIL ; what papers to be translated in appeal cases, 328, a” .. 850 
translation of documents furnished with appeal cases, 323a, b, ... iss oes eve §=926 
—— Register will prepare a list of the papers to be translated, 324, ... wat sae ww. S8Ol 
a month allowed for preparing the lists, 325, wes ose ive wes we $851 
———- to whom the privilege of making the first copy of appeals is not to be given, 325a, ove wes 926 
——- the best section writers will copy the appeals, 3250, ae a wat wee =926 
deeds of compromise how to be transmitted to England, 326, —... ee eas wo. §=B5I 
—_——— they need not be sent if the papers have not been forwarded, 327, wits nee 851 
Eeeeenae execution of the decrees of the P. Council, 328, ... baat nae aes ww. S851 
adjudication of costs and mesne profits; what the victorious seapondants is entitled to, 329, ae ww. «=H 
form of notice to respondents, 330, wes sey ws 851 
APPEALS, lands in litigation during the continuance of the appeal ; the transfer of them dull and void, 235, _—... wai. CIE 
provision for the public sale of the property adjudged, on account of the public revenue, 236, 711 
—— 3 —§- ———__ rights of respondent who purchases the property soldby Govt. and ultimately adjudged to him, 236, ... 711 
eeoets ae rights of respondents who may not purchase such property, 237, ... Sos sis eee 401 
Sh as —__——— enquiry into a fictitious purchase, after judgment, is a new case, 238, oie sae sear ALS 
ene —_—— the principle of the above rules applicable to all similar cases, 239, ... he ses C12 
ee provision for cases in which neither the appellant nor respondent may be able to give security, 240, ... 712 
what rules are applicable to cases when the land Ky, and continues, attached in cases of appeal, 241, 712 
APPEALS, litigious ; interest and fine, to be levied in order to prevent them, 181a, one ae oe §=910 
but the above rule not applicable to miscellaneous cases, 1810, c,d, ses = 911 
how the fine of interest for a litigious appeal is to be reahzed, 142, ... ‘ae 605 
APPEALS m pauper suits ; general rule regarding those desirous of appealing as paupers, 237, aS 444 
petition of appeal to be presented to the superior Court, 238, 444 
moans a petition what to contain—copy of decree must accompany it, 239, ner wae woe 445 
RAR ie pnaeae arene Court when to reject the petition, 240, ete es sak wee AEG 
ae ee Judge’s order refusing permission to appeal as a pauper, final, 241, ... eee wee 445 
—_— —— but he may appeal as a pauper, on performing the conditions, 242, —... eee wee 445 
—— —— no appeallies to the P. Council, from an order of the S. D. A. refusing leave to appeal as a pauper, 243, 9 445 
Senate ——_—- a pauper appealing, not as apauper, may file the copy of the decree he obtained on plain paper, 244, 245, 445 
——~— —_—_——— in what cases the Court may admit the pauper appeal, 246, ... aoe Nee wee 446 
Preteen ——— case in which the 8. D. A refused to admit a pauper appeal, 247, wate wee we 4D 
fren ecco aise successful pauper plaintiff», may respond as pauper», 248, sue ats aes woe 446 
Beas —_—— when the stamp duty is to be returned to a pauper appellant, 249, Said aia wee 446 
———. —— payment of fees in pauper suits cannot be stayed by an appeal from the first decision, 250, ; we 446 
ieee —_—_——- dfts. or respondents wishing to plead as paupers, must petition the Court, 251, ee wee 447 
Penta —_——— Court how to proceed, 252, ... es iT ine ne 447 
aos —_——— when the Court may comply with the petition, 253, or aie ee we 44 
special appeals of paupers, 254, see e ee a woe 440 
Act 9, 1839 refers equally to a respondent in an appeal, as to an aooreinal dft , O5h, is woe F447 
ARBITRATION ; what suits exceeding 200 Rs. the parties are to be recommended to refer to arbitration, 905, os. “BTT 
P. S. A may refer cases to A., 906, — — ie oer 877 
—___— | Sudder Ameen may refer cases to A., 907, Svs eee ee aise we OVE 
pee cases in which the Court may nominate one person to arbitrate with consent of parties, 908, ... . 307 
esonees parties may refer their causes to the decision of two or more arbitrators, 908, ... aes ww. OUT 
ites what suits the Judge cannot refer to a single arbitrator, 909, .... Sve ges eh hy) 
is explanation of the rules of A. When the Judge may, or may not, appoint arbitrators, 911, ies woe 818 

eee Court how to proceed when a cause is referred to A. Provisions against the arbitrators not delivering in their 
award in time, from disagreement or other cause, 916, alee Sas re wee «639 

Seas course to be pursued previous to arbitrators entering upon their duties. How the case must be tried, if these mea- 
sures have not heen adopted, 917, wee a ott a vee OO 
course of procedure when the arbitration bonds have been executed, 918, sé — wee «O80 
cases in which the Courts may extend the period for the delivery of the award, 919, ses ..- «380 
_—_— excessive delay justifies a refusal to execute the award, 920, aoe sae ee . «63S 
__.— | when award may be set aside, 922, a os sae au we 38) 
__ __ when corruption or partiality is proved by the records of the case, evidence is not needed,923, ... wo. 88) 
or if the award be not specific, the matter may be referred back for amendment, 924, San we «688 
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Page. 

ARBITRATION, claim to set aside an award after 10 years’ silence dismissed, 925, ave ieee see -. SBI 
sonoma the death of’ one arbitrator dues not vitiate the award, 925a, ‘se ees ore Sai o.- 890 
want of unanimity no reason for rejecting an award, 9256, ° eee ese ose oes eee §=890 

consent to arbitration cannot be withdrawn, 92hc, sue aes — ie on «. 800 
ARBITRATION, PRIVATE ; parties in suits respecting land may refer them to arbitration, 926, ... wae o» 38) 
what rules applicable to it, 927, .. ane ees ase ie aes iss ew. §381 

disputes respecting land, may be metered to it, 928, ... os. eee see bee e-. 382 

Ssenmuess how the award is to be carried into execution, and during what period, 929, eas ues -. 382 
eae how the period of six months for applying for the execution of the award is to be calculated, 930, 931, oe §=382 
ena TP Courts how to proceed when private awards are tendered by parties in regular suits, 932, wee we §=382 
a application for caecuting private awards how to be enforced, 933, ove ose ; .. 333 
ae reasons on which alone an award may be set aside on trial of a regular suit or appeal, 934, eas --- 383 
Samaner nr the mere non-evecution of bonds does not bar the summary jurisdiction of the Courts, 935, ; -- 383 
sawn execution of written bonds supererogatory, 936, ose oes eee oes ose « 383 
een what suits may be referred to Private A., 937, * oes ase oes sae «. $383 
Seen Reg. 6, 1813, refers exclusively to suits caenselag lands, 038, ve ae Re ove ove =OOb 
en eenetes former decrees on awards respecting land not to be amended or reversed,—eaception, 939, ae ~. 384 
cca eees Magistrates may refer matters under Act 4, 1840 to arbitration, 940, ite — din eo 384 
esos Judge cannot refer a case of execution of award trom the civil to the criminal court, 941, se woe §=BSE 
Speer particular objection to an award overruled, 942, ies wes oe =3% rs owe «BSE 
particular cases decided by S. D. A., 943—946, dee ae wae See ae 384—385 
ARBITRATION APPEALS ; appeal from an award to be dismissed with costs, except in certain cases, 318, ca 728 
but it must be admitted, before it is dismissed, 319, - is dee are eae eee 728 

Seales an appeal may be admitted without requiring proof of partiality or corruption, 320, axe eae oe 728 
ae when an appeal on the ground of corruption, is dismissed, interest will be awarded, 321, ... bas we «6128 
eee an appeal does not lie from the Judge’s order executing a private award, 322, ... eee ove ove 128 


ARBITRATORS ; Courts to encourage persons to become arbitrators—-who may not be A.—parties to be recommended to 

















submit to oneA.— A. to be chosen by the parties, and to arbitrate without fee or reward, 910, a we «6378 
——— S. Ameens and Law officers may become A., 912, on wa aia ese e a. 379 
—_—. Pleaders may arbitrate, 913, —... ove eee eos ese wee eee oe ©6379 
—— Canoongoes cannot be compelled to arbitrate. Course to be pursued when they are selected for that duty, 914, ... 379 
ae a Cazee may be appointed A., 915, wee ws ase Sos ove eee we 379 
will deliver all documents into the Courts—award to pueone a decree of the Court, 921, ... ane o. 381 
ARREST, PROCESS OF, IN CANTONMENTS, vide Military stations. 
ASSESSMENT ; rule for apportioning it on shares of estates when divided, 110, ee a at . 510 
ASSISTANCE OF NATIVES IN CIVIL SUITS; the G. G. may invest a covenanted Judge with the power of employing 
respectable natives to assist him, 558, —... aa us er ee ae ow. 318 
————- European Judges may avail themselves of the assistance of natives, in the following ways, 659, aie .. 318 
_—— as a punchaet, 560, ... one wee ove oes ese oe eas .. 318 
——— as assessors, 561, as wee eae es oxi sis ete Sie .. 318 
_——— as a jury, 562, ea ese ae re aes ave eee ve .. 318 
— in such cases, the decision is vested exclusively in the presiding authority, 563, ... a ct ... 319 
_— explanation of the mode in which the above rules are .o be carried into effect, 564, ig sue ... 319 
persons thus employed are not required to take an oath, 565, was see one oie -. 319 
Civil Courts authorized to avail themselves of the discretion thus vestedin them, 566, eos oS -. 319 
ATTACHMENT OF LANDS; rules for the issue of precept to hold estates under attachment and appoint managers, 242,... 258 
the precept will specify the property to be attached, 243, ete oes ose aso we. §=62S 
how it is to be made, 244, eee ove eee ons one eee eis -. 258 
—_—— rent-free lands may be thus attached, 2 son we wea i «. 259 
aaa eee Civil Court cannot interfere in the coe of er attached by the Callectors 246, 247, or eo» 259 
ATTACHMENT of property in default of giv ing security for the execution of a decree—vide Security. 
ATTACHMENT OF A SALT GOLAH; decision of the 8. D. A. in a case of, 92, ee we .. ©6419 
ATTACHMENT OF UNDER TENURES; in what case zemindars and farce may attach the tenure of a dotaalier: and 
when the attachment is to be removed, 234, 235, —... oes ene ese eee 531 —532 
— the above rule explained—a summary suit must have been instituted before zemindar, &c.—cun send a sezawul to 
attach the land and collect the rents from the cultivators ; the rent of one entire month must have been due 
before the attachment, 236, 237; eee one eee eve pee ae oe 6832 
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AUCTION PURCHASER, entitled to recover the price paid by him from the decreeholder when the sale is reversed, 508, 669 
BAJEE ROW’S jaygeer, near Bethoor exempted from the jurisdiction of the Courts, 64, ... oes ang oo» 10 
BALANCE OF ACCOUNT ; suit for money for the recovery of it, 379, was ee ase 653 
BALANCES OUTSTANDING ; when a suit was instituted against two persons for them, payment by one does not prove the 
liability of the other, 372, was a — oat wee ae re wee ©6652 
BALASORE, a tract of ground at, ceded by Denmark to the B. Gov., 67, aes Sea ‘ae awe « «oD 
BANKING ESTABLISHMENTS ; claim on the gomastah of a B. dismissed, he not being sebianally liable, 394, eve §=655 
Geaceies acquittance by the managing partner of a B. valid, 395, ... eee wee See eee oe §=655 
———~—  adeed dissolving partnership dated six months before failure does not absolve the partners, 396, ae oe §=6655 
——— case of money deposited with the head gomastah not recoverable from the principals, 397,... mae ee G55 
ees case when partnership was proved without a written engagement, 398, aia was we ee 6655 
icesoee sums received on a bond given to the head gomastah of a B., 399, ... wae wx Pee woe ©6656 
——_—. _ the partners responsible for the acts of the managing partner, 400, ... oes ove ws oe §=656 
envnee ee claim by bankers awarded on their books, though there were no vouchers, 401, ... dee s « §=6§606 
——. entry of part payments in the commercial books of a debtor, not admitted as sufficient proof, 40la, ... a OW) 
me entries in a B. book, unsupported by other proof, are not evidence of a debt, 4010, eat ses oe = DO 
—_— case in which the books of a B. are good evidence of a debt, 401¢, ... ds ave Sate ese GOT 
acme how a suit between partners should be laid, 402, eee ana ron oe , 656 
an action on a deed of partnership, 12 years afier the transaction, dismissed, 403, wae as oo §6656 
reasons for considering the principals in a trading concern bound by the act of their agent, 403q, eee QUT 
BAZDAW AH, observations regarding the filing of, 643,... wide ss a ose Say «» 334 
difference between it and razeenamah, 644, ... sei Sie oP e a wwe 334 
definition of bazdawah ; ruffanamah ; solchnamah, 645, eee oes ose ove §=6334 
BEQUESTS, vide Succession to property by others not Hindoos and Mahomedana: 
BILLS OF EXCHANGE; claim for the amount of a B. given on credit dismissed, 404, ... mae .. 656 
the sellers of a B. accepted, but not discharged, made responsible in the first instance, 405, 406, e . 656 
not invalid, if not drawn on stamped paper, bevond the Company’s territories, 407, me 6 . 656 
negotiator of a forged bill, receiving the amount, is liable to refund it, 408, re a6 wee «©6657 
BORROWING FROM NATIVES, vide Covenanted Civil Servants, and Uncovenanted Servants. 
BRIBERY AND EXTORTION ; punishment for parties convicted of these crimes who are not attached to the courts, 626, ... 106 
suits under Regulation 13, 1793, Section 11, and Regulation 12, 1803, Section 14, how to be disposed of, 627, 106 
the same rule applies to the servants of any Judges, or Magistrates, or Uncov. Judges, 627, 628, oes ewe «107 
BUHEE YADDAST, vide Miscellaneous cases. 
BUNDLEKUND ; Khundeh, Mahoba, and other places annexed to, 58, ee ove ose we COO 
Glcncer: annexed to it, 60, ... tes eve a ae wae sua i) 
CAZEE UL CUZAAT ; by whom he may be appointed, and on what ground dinmiseed: 157, ove ° -. 139 
his seal, 158, ee ane ae wes eve ma “ae an ow §=330 
————- ‘tu report on the incapacity or misconduct of Cazees, 169, ove ee os . we 141 
——— the Head Cazee of Bengal, Behar and Orissa to be H. C. of Benares, 189, Sve aoe eee we «625144 
inscription on the seal of the H. C. of the four provinces, 190, ane ae ius ae . 144 
CAZEES ; their office and duties, 152, ses oes eee eee wis eee eee ee 138 
may authenticate powers of attorney, but the Court may call for further evidence, if necessary, 153, .. oo §=138 
attesting deeds of land out of their jurisdiction, is unofficial, 154, —... see eee baie ese = 138 
———— all religious duties and ceremonies devolving on them performed by any C. are valid ; the drawing up, attesting and 
recording of papers must be done by the C. of the pergunnah in which the property lies, 155, —... eve §=138 
———~ power of a Judge to put them in possession of their pergunnahs, 156, oe wee er a. 139 
——— the office not hereditary, 159, _—... eee eee eee eee wee - oo §=189 
———~ vacancies in the interior of the country how to be supplied, 160, _... Ses ove Ses » 139 
——— form for their nomination to be submitted to S. D. A., 161, ‘ea bed as oe a. 139 
——_— _— investigation of the Judge, before submitting nominations, 162, eee eee ove ave ove 340 
——— the S. D. A. may confirm their appointment, removal or resignation, 168, ove aii a wee 140 
——_—- upon what ground they may be dismissed. Their seal, 164, sist wile wis ays ow 140 
——— Sect. 5—9, Reg. 5, 1808 applicable to them, 165, ooo aes aes see eee .. 140 
eee their applications to resign through whom to be recorded and submitted, 166, wae a cor 140 
———— | mode of proceeding when there appears cause for their removal, 167, 168, ose wee ase 1490—141 
—_-_ rules to be observed by the Court when there appears cause for their removal, 170, bss ran .. 141 
satis eee ee 141 


may be sued for undue practices in the discharge of duty, 171, eis i i 


Page. 


CAZEES ; ministerial officer or vakeel cannot be appointed C. and vice versdy 172, oh — Pe une «(142 
———— may be appointed Ameens, 173, .,, ax eee de ies - ie oe «141 
———— eligible to the office of Moonsiff when the duties do not clash, 174, 179, ae wee es 141—142 
-———-, _ the Governor General may abolish the office where he deems it unnecessary, 175, ase bee ov §=142 
———= Judges to report the number stationed in their jurisdictions—station of pergunnah C., 176, od ow 142 
——- __ to keep copies and lists of all papers drawn up by them, to be delivered at their death to their successors, 177, .. 142 
—-——- rules for the registration of Deeds by C., 178, See bis ie she oe ... 142 
~———— may be employed as herctofore under the general Regulations, 180, ... eee awe ave «. 143 
~——— rules regarding their fees, 181, ... ia ies ae Mie st a ... 148 
———- may sue for what they consider their fees, but the payment of fees to them is voluntary, 182, ave oo §=61 48 
————— _ to be furnished with copies of the translates of regulations, 183, ... eee ves oes 143 
———e Cannot appoint a deputy without permission, 184, eee eee ave aise » 4g 
———- __ cannot delegate their essential functions to deputies at a distance, 185, nes ee ee .. 143 
————- what acts a deputy Cazee may legally do, 186, was at _ _ a ... 148 
pete seaes fees of a C.'s office cannot be collected by a zemindar, 187, jab oe be: we «62144 
—— in Benares, Mirzapore, Ghazeepore and Juanpore. ‘Their duties, 188, a pon sa 144 
——— rules in Reg. 39, 1793, See 3—11, regarding Cazees in the L. Provinces extended to those of Benares, 191, one «= «144 
———- may be employed in miscellaneous duties entrusted to Amcens, 417, wed es a 181 
CERTIFICATE FOR THE COLLECTION OF DEBTS ON SUCCESSION ; reason for granting it, 3465, at - 648 
———— does not refer to applications for succession to property, 346, : es on in we ©6648 
——— —_ no debtor of a deceased person shall be compelled to pay his debt but on the production of C. or probate, &c.—ex- 
ception, 347, vee seg oP ase wai ‘a ae ‘ . 648 
Poe eeee who may grant C., 348, ae ~ ete ae = Pe be ... G48 
——— stamped paper on which petitions for C. will be written, 349, se re ... 648 
eeatnoneene language in which petitions for C should be written, 350, oe a is om ... 648 
———— need not be on stamped paper, 351, ae a ies Sig ies » 649 
——— __ to be conclusive of the representative title against all debtors of deceased, 352,... . 649 
pee Judge may require security on giving C., 353, vis oe % ove §6649 
acs power of S D. A in reference to granting or superseding C., 354, ... ne re au -. 649 
———— gives authority throughout the Presidency, 355, ae eae Sag or .. 649 
ase person obtaining C. may be authorized to receive interest on Company's paper, 356, _ oe we 649 
—— payments made to the holder of the certificate invahd by reason of prior certificate—but good against claimants 
under the previous C., 357, ... eee eae eee si re sad ove =649 
ets not valid if made after probate or letters of ad, 358, —... a6 S gis a .. 650 
eine effect of payments, made to holder of C., in ignorance of previous probate, 359, 650 
Sis no probate valid after grant of C., 360, aes a eu 2 ws 650 
———- effect. of payments made bona fide to the holder of probate, 361, a. os Ses Ss .. 650 
———— Curators under Act 19, 1841, in connection with certificates under Act 20 of 1841, 362, ,., . we 650 
——— effect of probates granted by Her Majesty’s Courts, 363, sie ‘is re ag .. 650 
——— the Act does not extend to British subjects, 364, ove oe wits si ss . 651 
Sees form of engagement—of security bond—of certificate, 365, “és <a ea a .. 651 
CHAMPERTY; an agreement to give up half an estate to one who advanced the money, if the decree was favorable, is deemed 
illegal, 409, ase one ove — = : te oe aie - 657 
———- an agreement to give up a portion of the property claimed on an advance of costs, illegal, 410, 411, 412, ove 657 
——— the transfer of a claim, pendente lite, no bar to its adjudication, 412a, ot me a wwe 907 
hly, 41 ose eee ove eee ore one ei = ri 
ep aR 7 ee affected by a suit between two parties decided in fas or of one, 510, sh we. 670 
COLLECTOR may be sued by a minor and his guardian for selling the minor's estate, 18, -_ - . 401 
———— suit to try the justice of his demand by an alleged revenue defaulter, 24, ore eve »» 402 
——— not liable to prosecution for the acts of their predecessors, 28, ie Sus ss 2 a. 408 
——— process of Civil Courts against them how to be served, 31, ove ise oe as ve 408 
——— case in which security may be demanded from them for costs, damages or performance of the Court's decrees, 7 
Re au Sie ozs sve es ie ae 404 
ae ha Courts will proceed if the Coll. refuses to obey an once or decree, 33, as ie oe. 404 
———- —_ will comply with a final decision passed agenst Government, 34, a oe saat ase oo. 404 
———-- rule for his guidance when he considers there is an objection to executing the orders of a Civil Court, 90, 91, se. 684 
——— the Civil Courts may demand his aid in enforcing decrees, 237, 238,.., ove ove oe oo ©6768 
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COLLECTOR; a quarterly statement of unanswered réquisitions made to the Coll. to be forwarded to the Commis., 239, ... 768 
any great delay subsequently taking place, will be reported to the S. D. A., 240, rr ane ... «6768 
what cases are to be included in the quarterly statement of requisitions to the Coll., 241, ... ae ove 469 
COLLECTORS, MAKING OR REVISING SETTLEMENTS, their proceedings, 324, ... as ses .. 461 
in what cases they may make a fresh allotment of revenue and charges among the parceners, 325, ... «. 462 
——— in certain cases they may make a fresh partition of the land, 326, ... dae os’ ae wee 6462 
Reecernane cases where parties may contest the Call.’s decisions in the Civil Court, 326, ... Sse a we ©6462 
peeks on what points Coll.’s decision to be conclusive, 326, _... eee ees re “its -- 462 
——_— may declare the nature and extent of the interests possessed by the landholders, 327, es aes --» 463 
eee may dispose of disputes among co-parceners, subject to an appeal, 327, vr ser docs .. 463 
Soe may not receive a claim to larger rent or more land than the party enjoyed heretofore, 328, see oe. 463 
—— decisions of Coll. to be maintained by the courts—proviso—cases in which the Courts may interfere, 329, 463 
So eae in what cases Coll. can entertain cases of wrongful dispossession, subject to an appeal to the Civil Court, 330, we §=403 
eee to what cases that rule will, and will not, apply, 33], —... a sak ogi as . 6464 
Eee G. G in C. may grant them special authority to take cognizance of claims to property and possession of land, 332, 464 
ares in what cases they may take cognizance of claims to lakraj or mokureree lands, 333, mae ous -- 464 
Peageone an appeal will lie to the Civil Court on the question of right of property, 333, ... Ses ei wee 6465 
a Salant to be Judges of the question of jurisdiction, 334, ese eve oe ss eee .. 465 
saewuaeern may summon witnesses and demand accounts, and examine on oath,—exception, 335, id sas woe §465 
—_—_—— how their processes to putwarries and all other persons will be issued, 336, eee se _ .. 465 
Sane mien what powers will be ordinarily vested in them—but G. G. in (. may restrict them, 337, —... Sas 466 
—_— like powers may be vested in Coll not engaged in making or revising settlements, 337, ... ose eee 406 
Seenarene general description of the powers which may also be thus granted to Coll., 337, sid a .. ©6466 
eta the appointment of Coll. to perform these duties, how to be notitied, 338, aes ved eis we 467 
soe oe G. G. in C. may fix a period for the exrercise of them, 338, bal 2 7 ow a we 467 
et sare coinplaints above specified must be preferred within a year, 339, —... re ius — owe «467 
Eerie by what rule of practice Coll. will be guided, and what processes they will issue, 340, a — .. 467 
weet ek Gane, 18 and 19, Regulation 8, 1819, extended to cases tried by Coll. under Regulation 7, 1822, 341, .., we. ©6468 
—-_-—  _ their eutchery to be held a Civil Court, and their decisions, judicial awards, 342, su sa ww. 468 
—_—_—- what is to be the nature of an appeal from their awards, 343, eee eee eee eae wee §=408 
———. may execute their own awards, 344, ose eee ese ose eee ies .. «6468 
ave may depute native officers to make enquiries preparatory to settlement, 345, —... sia ae . 469 
eres resistance of their process, how tu be punished, 346, es ia vee eae see 469 
—_—— Police officers will aid and support the execution of their process, 347, wes <i Sad we «6469 
—— vakeels or agents employed in these suits, 348, oe. oe. - Bee oe e469 
———- what pleadings required, 349, —-.. ene oe ore ee a nes owe «470 
ace stainp paper to be used, 350, ee aes oe oe ae Re se av 
eae may try such suits in any part of the district, 351, eve ase ose SG oh we. «6470 
eos their decisions appealable to the Board—Board’s proceedings, 352, ... ae oe aS ... 470 
——— _ what pleadings required in appeal» to the Board, 353, ... ove ase sic a .. 470 
——— vakeels employed in the appeals, 354, a ass ore nee ‘a oe «6471 
—— notice to respondents, 355, ees eee eee sa wee ose wate ove. 47 
_..._~— decision of the Board final as to the summary enquiry, 356, one one ove one ee 401 
scseaeas but decision of Coll. and Board may be contested in a regular suit, 357, eee aes Sa oe «6401 
eee parties may in the first instance bring a regular suit, in the Civil Court, 358, ... ou at .. 471 
sey tees when the Coll.’s award is appealed to a court, his proceedings will be called for and filed, 359, oe . 471 
———- no such appeal can be referred to the Sud. Amcen or Moonsiff, 360, rr ae ok, .. 471 
Byes lee will furnish periodical) reports to the Board regarding these suits, 361, bie aia wie -. 471 
may refer cases to arbitration, 362, eee eee ove Si eds a .. 471 
Ss feree of such awards of arbitration, 362, eee ane oes ws wee _ .. 472 
eee matter of arbitrament to be distinctly stated in the Coll.’s proceedings, 363, _.., ear sae . 472 
aemaeeed canoongoes and tuhseeldars may be appointed arbitrators, 364, a one Ss sas ave 472 
sin what case may interfere of themselves in cases of disputed succession, 365, ... bis bcs eve 472 
_. in what cases may give possession to one of the two contending parties, 365, ... ie ke .. 472 
ee may attach disputed lands, 365, ose eu: eee be ee -_ 473 
in what cases Magistrates may refer disputes to them, 366, ve ase ose aie oe 473 
oe will encourage arbitration, 367, on oe ves pes eve ies ed «6403 
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COLLECTORS, MAKING OR REVISING SETTLEMENTS, meaning of the term Board of Revenue and Board of Com- 
missioner in Reg. 7, 1822, 368, ean sae ea Sea es aes oo» 473 

G. G. in C. may invest a Coll. with the several powers specified in Reg. 7, 1822, Sect. 20, within specified limits, 
369, ove eee wat es rer oe ose on esa oe 473 
——— jurisdiction of Collectors though not employed in revising settlements, 370, —... aise a 473 
——= will fix the time for the arbitrators to give their award, 371, aes ae es me ... 6474 
——ne on the neglect of the parties to produce the award, the Coll. nay summon a punchayet, 372, ua ww. 474 
ioe how the punchayet will proceed, 373, xed Ris sae om iin - we «474 
eo Sees what appeal lies from the decisions of the punchayet—exception, 374, ae a me wee 474 
an suits brought before the Courts to set aside such decisions, to be nousuited, 375, ty aes ww. 474 
———- =‘ may not interfere in any suit pending in any Court or already decided without the application of the parties,376, 377, 474 
a eeecs cases of more than a year’s standing cannot be tried by the Coll., 378, sei ae Pe we 475 
Seen nature of the cases they can take up, and extent of the interests of the parties, 379, sie aie we A475 
ee es cannot interfere with cases already decided by a Court, 380, — oe - ue .. 476 
eae eases in which alone the jurisdiction of a Civil Court is barred, by Reg. 8, 1833, 381, a tee .. 6476 
how suits to set aside the Coll.’s decision must bo tried, 381, sad a _ _ 476 
the decision of punchayets must be enforced by the revenue authorities, 382, ... AK an wee 4976 
COLLECTOR’S DEWAN ; a bond from a landholder in his favor, declared null, 138, — 8 ee ww. «= D7 
COLLECTOR'S REGISTERS ; decision of a suit to effect a mutation of the names of landed proprietors in it, 506, eo. G69 

COLLECTOR’S SERISHTADAR, a suit to recover money alleyed to have been taken as a bribe to be treated as an action 
for debt, 48, ... = ee Se sks me ua eas eee 120 
COMMANDING OFFICER will protect civil officers in the discharge of their duties in military stations, 66, ea w. 413 
COMPOSITION ; not fulfilled by one party, cannot be admitted in his fas our, 606, ese ose ees eve 339 

COMPROMISE, vide Razeenama. 

COMPROMISE, DEED OF; cannot be annulled on a charge of fraud and intimidation, unless clearly proved, 662, ove §=—336 

compromise settled on the promise of a consideration, not mserted in the release— on proof, the compromise en- 
forced, 663, wad ita sii a es. oat ee Seats we. «330 
case in which heirs of a party to a compromise were not allowed to annul it, 664, ove axe one = 336 
must be construed liberally, and its principle enforced, 665, jue vee ose wee we 6336 
CONFINEMENT OF THE PERSON IN EXECUTION OF DECREDPS, 291, ... és eae eas coe. 118 
process should be executed in the first place on the property of the debtor and his surety, 292, eee oe «6778 
—_———- case in which a civil prisoner may be confined in fetters, 205, sha vr ha ee ewe 118 
—_—__~ mere arrest without confinement does not bar subsequent arrest, 294, me is we eve OES 
SAnerae when the debtor is confined against the will of the creditor, his release does not bar his arrest by the creditor, 296, 7 18 

——— Civil Courts cannot demand the delivery of the prisoner on civil process, from the Mag. after expiry of his confine- 
ment, 296, es Ses eve ihe a - a ae TTR 
mn the Judge cannot release a prisoner without the consent of the creditor on the plea of illness, 297, —... ww. 779 
_——— when a prisoner has been in jail a year, an explanation of the cause to he given, 28, Sie as ae 779 
—_——- Judge not the medium of communication on the part of the Magistrate with civil prisoners, 299, — wee 779 
——— Civil Judge may communicate with civil prisoners directly, 300, ... poe _ ~ .. 179 
—— in what cases civil prisoners may petition on plain paper, 301, oss ove ane 2; .. 779 
_—_—— civil prisoner sentenced to punishment on breach of prison rules, on satisfying his creditor, must be released, 302,.... 779 
—— he may he released on bail, with consent of his credito. , 303, ove oie Sos es we «679 
—_—— the Judge who ordered the arrest can alone order a release, 304, ... ves ar “tt we 779 
Een Un. Judges may execute their own decrees; course to be pursued by them regarding the confinement of dft., 305, ... 780 
——— _P. S. A. cannot imprison without the sanction of the Judge, 306, — ... ove ove aise .. 780 
———. but in suits above 5000 Rs. he may order confinement of dft., 307, —... one See a ... 6780 
———— mode of procedure when prisoners are confined by 5. D. A., 308, we 7 aes “ee oe. «6780 
pectacalas particular instructions regarding confinement of civil prisoners by P. S. A. and Moonsiff of Furrcedpore, 309, 781 
—— Subsistence money of prisoners ; by whom to be provided —deposit when to be made, 310, .,, cee .. 782 
_——. amount of deposit, 311, ere en ee vee Bie rrr oe «6784. 
—— — amount of deposit of defaulters confined at the suit of the Coll. may be settled by the Jud: , 312, 782 
—— — Judge cannot reduce the amount on application of the creditor, 313, sig nen we 782 

eres ee with whom to be deposited—on dofault of payment, prisoner to be released and not liable to a second 
arrest on the same matter, 314, ace ore ot ove oar eve «6782 

i ee case in which the creditor of a party who confines another may deposit the money and detain hinr in 
prison, 315, one eae a ae — iat one eve §=782 
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CONFINEMENT OF THE PERSON IN EXECUTION OF DECREES ; subsistence money of Prisoners ; rule regarding 
the diet allowance of a debtor, confined under several decrees by one creditor, 316, ... oe $782 
——= §.———— case in which a party, released because diet allowance was not deposited, was subsequently arrested, 317, 782 
—— ——— future alterations regarding diet allowance to be made by the S. D. A., 318, ... eve oe = 182 
————- ——— Reg.6, 1830 does not preclude a dustuc for the arrest of a defaulter before sub. money is deposited, 319, 783 
——— —— plaintiffs not to pay subsistence money for defendants confined for disobedience to an order of Court, 320, 783 
pamacesaeand emacs when and how amount of subsistence money is to be re-imbursed by defendant, 321, ea o. (83 
——  ——— persons not to be detained only for re-imbursement of subsistence money, 321, ... eis eve §=783 
—— §.———— by whom payable, 322, ese ws aus we $183 
—— of prisoners confined by Coll or other officer for arrears, by wien pay avalide; 923, 783 
Reg. 6, 1830 applicable to officers of Govt. also, 324, —... ose sia oe 184 
CONFINEMENT FOR DECREES UNDER 64 Rs.; no person to be confined longer than 6 paioniis for 64 Rs., ... wo = 789 
but any property of such person liable for sale, 356, =... ove es eee ne ee §=789 
——e six mouths is the maximum period of confinement, 357, ... sete ‘as nee oe «690 
as Cl. 7, Sect. 45, Reg. 23, 1814, not applicable to persons confined at the requisition of a Collector, 358,... 790 
——. _—s execntion of a kistbundy for a greater sum than 64 Rs. including costs and interest, will not prevent the debtor’s 4 
release after six months’ imprisonment, 359, or sea ae Pre oe §=790 
Civil Court may release a person confined for not paying a fine, under Reg 23, 18] 4, Sect 45, Cl. 7, 360, 790 
benefit of insolvent rules may be allowed within the six months, 361, Ses wai ae 7A) 
CONFISCATION OF SALT; proprietor may sue in the Civil Court to stay the order, 86, aoe See ... 418 
security may be dispensed with by the Magistrate, 87, ... See oe 418 
secacteaes damages to be awarded in case of improper seizure, 88, a oe sex Sted oe. «6419 
ener, where the suit against it appears frivolous, a fine may be imposed, R0, re er a we «6419 
Sete eat pending the suit, the salt to be attached, 90, ... eis bis tue i oe we «6419 
when illegal, the owner recovered every thing, 91, rr mints ad eee sis 419 
when two dispatches of different merchants are confiscated, they must be sala. weighed, 116, ... eve 423 
Civil Courts will not execute illegal awards, 117, eee site - eos 424 
CONSTRUCTION OF REGULATIONS; Z. Judge, &c. may state sas to errs of the S. D. A., if considered con- 
trary to the Regulations, 364, ee xe re 858 
—__— _ this rule to apply only to cases in which the sense of date Reg. from a L differ ence of ¢ onetta si0m: may appear ee 
ful or uncertain, 364, aes wil se sot .. 859 
——— the decision of the S. D. A. relative to the concemtin of the Reg. t to ie final, 365, ses vr * ... 859 
cies S. D. A. will report to the G. G in C. any doubt they have of the: meaning of a Reg., 366, eee ee. 859 
—_—_— orthe 8S. D. A. may propose a new Reg., 366, ‘ise dias «. 859 
the above rule applies only to differences regarding the <gautnibiion of Regulations in mise caiiaeeus sere: 367, 859 
course of procedure when a reference is made tu the S. D. A. regarding the construction of a Reg. 368, we §=6860 
CONTEMPT OF COURT ; penalty for contempt, 567," hax ae bbe sig . 319 
penalty for using menacing gestures, and otherwise obstructing i action-Sap peal <sndieiwent’ in Sup. Court, 568, ... 319 
Sect. 42; further proviso in Sect. 74, Reg. 23, 1814, Cl. 2 and 3, Sect. 5 and 6, Reg. 12, 1825 repealed, 569, 320) 
CONTINGENT CHARGES, Judges will submit them to the Civil Auditor or to Government, 631, ane oe soe 24 
CONTINGENT INTERESTS cannot be sold in execution of a decree, 35, ... et are as 734 
CONTRACTS, vide Engagements. 
CONVEYANCE of land upheld, though it appeared to have been obtained by duress, 422, sé ais wee «=< G5) 
executed in mortal sickness, set aside, 423, ... eee Sh — = 659 
claim arising out of the conveyance of land, settled by the S. D. A., 424, sat sini ane 650 
decision of 8. 1). A. on a claim of lands under an alleged conveyance from plaintiff's mother, 425, _... 650) 
COPIES OF PAPERS from the Subordinate Courts, who are entitled to copies of orders. Stamp paper must be furnished, 952, 384 
ee Civil Courts will use their discretion in giving ‘copies not directed by the Regulations to be deliver- 
ed, 953, eee ene was aes oy, ee D4 eee «386 
aeons applications in cases before native judges must be made to them, which they may comply with, or re- 
ject. They must authenticate the copies they give. What copies they must give, 954, 386 
ea Moonsiffs cannot give copies of certain papers on plain paper, 54a, eee aus a. §=890 
PUPPIES applicants will specify in words the number of documents they want, 955, See bas . «63ST 
hisses heed tees applications for papers connected with the 8. D. A. must be reforred to that court, 956, ... .. «380 
—__-— when records of cases decided by Uncov. Judges, have been sent to the Z. mee application for copies 
must be made to him, 957, ... or ae ee - me wee 87 
_. -«~-<~ rate of remuneration for making copies, 958, ave ose ave as ae 387 
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COPIES OF PAPERS from the Subordinate Courts ; Cls. 8, 9, 10, Sec.8, Reg. 26, 1814, applicable to copies of decrees or orders 
from which a special or summary appeal is to be proferred, 959, eee eee oo ©6887 
——— —— revenue authoritics cannot demand the records of Civil Courts to be sent them, 960, ave o. 387 
———— others than the regular officers may take copies of public documents for private individuals, 961, .... 887 
Lceeciebatae may be taken by private persons for their own use, at their own expense, on plain paper, 962, . 387 
mccain tn the Sudder Dewanny Aduwlut ; Register will grant them, in the native languages, applying for speeial orders in 
cases of doubt, 341, aus ‘ve aa eee eee ove ~. 854 
—_—— —_—— applications for them in English to be submitted to the Court, 342, ... sie eve oe 854 
———~ ———— copies of decrees, as precedents, required by others than parties to the suit, to be given on an 8 anna 
stamp paper, 343, se sai6 : ove eee ose o 854 
tia ———- roobukarees of the Judges not to - given, but only the final decision, 344, 346, eee -» 854 
Ravenna —_——— in cases remanded, a copy of the last order remanding them, may be given, 346, eee ove 854 
ee alas eee rule regarding copies of the opinions of the Judges in miscellaneous cases, 347, ate ee §69855 
—_——— ————— in cases regular or miscellaneous only the final or deciding opinion to be given, 348, 349, ... ev. 855 
en ———-~ copies of minutes recorded by the Judge not to be piven, 350, ae foe ees w-- 855 
— ——— the number of documents of which copies are required is to be mentioned in words in the application, 350a, 927 
—_——— ——_— copies of decisions recorded in Eng. under Act XII. 1843, to be given, 350), ... ove eve §=927 
—_—— ——— of what decds and documents copies may be written on plain paper, 350¢, wee ase e. 927 
—_—-— —— of what proceedings, accounts, &c. copies must be on stamp paper, 350d, ons ose eve §=927 
—_—_—_— when copies of general powers of attorney are returnable to mooktars, 350e, ... see eve 927 
of decrees, roobukarees, &c. must contain ad the writing on such papers, 350%, eee eve 927 
RRUPTION, wide Fraud. 
STS OF SUIT, not to be added to the original amount of action in cases of appeal, 149, oes sists eee §=242 
Civil Courts may award C. in miscellaneous cases, 674, ... oie site ese ove §=337 
—_——— case in which appellant was not allowed C., though judgment was passed in his favour 675, ean e-- 338 
—_—— case of an order for payment of C. by the winner, reversed, 676, —... woe aes wee eve BOS 
ae no summary appeal lies ayainst an order of C. in a regula) suit, 676a, one vias wee -- 889) 
—_—— in a lower court remitted, and those in a special appeal charged to a dft., 683a, sie ‘iad .. 889 
——_— decision annulled because the costs were disproportioned, 683), ose eee eve oe ee. 889 
———— case in which the C. due on a first decree were considered so far a set off against that, due on the second, 677, ... 3388 
——— Court cannot order execution for C. not awarded in the decretal order, without altering the decree, 678, «. 338 
—__—~ allowed to a party unnecessarily made a defendant in a suit, afterwards compromised, 679,... re a. 338 
—— institution of a suit for a debt before the period of payment has arrived, sufficient for a refusal of C., @80, ove 338 
———— case in which S. 1). A. made the losing party pay C. only on the sum originally sued for, 681, wos eee «6308 
—— in a suit for damayes, they are to be paid on the sum awarded, 682, ose eee ese” oe 338 
—— attorney's C. incurred by a creditor in a demand on a mofussil resident not amenable to the Supreme Court, are 
not recoverable in mofussit Courts, 683,... ies eee Bae ass eee -. 338 
in a lower Court remitted, but costs of special appeal charged against him, as he should have applied for a rev. of 
judgment, 222a, ... dee vee eee oes ene 922 
COVENANTED CIVIL SERVANTS, forbidden to borrow money fr rom native officers gader them, 127, vr aes. 226 
likewise, from all persons officially accountable to them, 128, ose vee eee wee oe §=6- 25 
—_——- forbidden to borrow from zemindars, &c. &e., 129, os See sus eee ase oe §«=—s DS 
_ all persons forbidden to lend money to civil servants contrary to these rules, 130, eee eae oe §«=«.- 2B 
—_——_— in debt contrary to those rules will report the fact in a vcar—penalty for neglect, 131, —... eee oo. §=6.:.296 
_——— receiving new appointments, if in debt contrary to those rules, will report the fact——penalty for omitting to report, 132, 26 
_— how to be prosecuted for contravening these rules, 133, ... us ase sex see oo §=6 063 
——~ forbidden to employ their private creditors on their public establishments, 134, See ase . «= 288 
iat the foregoing rules equally applicable to the relatives and dependants of native creditora, 135, ote oo. 2 
penalty on a native’s knowingly taking employment contrary to these rules, 136, ss nee a Lf 
forbidden to lend money to proprietors or farmers of land, &c., 137, ose one ose oe 27 
COVENANTED OR UNCOV. JUDGES, suits cognizable by them, 528, oes nee eas ies oe §=6: 94 
suits under Reg. 27, 1814, Sec. 12, 529, eee ave eee soe oes ooo «= 94 
Reg. 23, 1814, Sec. 15, Cl. 8, 530, es ae = ane a 
iba: Reg. 13, 1793, Sec. 9; Reg. 12, 1795 ; Reg. 12, 1803, Sec. 12 ; Reg. 3, 1827, Secs. 2 and 3, 531, on = 94 
——_ ——~ Reg. 5, 1831, Sec. 25, Cl. 2, 532, see ps a oe «= (OF 
———— ane Eres suits under the following Regs. to be instituted before the Judge, who will — them, if proper, to a 
subordinate Court; suits defended by the Govt. vakeel to be tried at the sud. station, 538, -. §©6©94 
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COVENANTED OR UNCOV. JUDGES ; suits cognizable by then; suits under Reg. 3, 1793, Seo. 10 ; Reg. 7, 1795, Sec. 7 ; 
and Reg. 2, 1803, Soc. 7, 534, se ag ms 53 si 94 
——~ ——— Reg. 3, 1793, Sec. 11 ; Reg. 7, 1795, Sec. 7; Reg. 2, 1803, Sect. 16, 535, = see HY 
ee Reg: - 1793, Sees. 12 and 29 ; Reg. 3, 1794, Sec. 12; Reg. 6, 1795, Sec. 16 ; Reg. 27, 1803, Sect. 16, 
536, ... a6 sis sev 05 
—— — ———s&Reg. 14, 1793, See. 29 ; . Reg. 6, 1705, Seo. 35; “Reg. 27, 1803, Sec. 32, B37. (ass = soe 205 
——— ——— _ Reg. 14,1793, Sec. 46 ; Reg. 6, 1795, Sec. 51 ; and Reg. 27, 1803, Soc. 48, 538, aoe we. “9S 
——- —— Reg. 1, 1801, Sec. 10; an Reg. 17, 1803, Sec. 61, 539, ve one vee DO 
——~  ———— —s- Reg. 24, 1793, Seo. 17 ; Reg. 34, 1795, Sec. 14 ; Reg. 24, 1803, Sec. 6, 50, os sat ee, 5 
——- ——— Reg. 27, 1793, Sec. 12, 541, wes oe wee % ve ai sea. ~ US 
—— ——— Reg. 19, 1810, Sec. 15, 542, a. ae bad ie ee on i 
—— —— Reg. &, 1817, Sec. 10; Rex. 7, 1832, Sec. 16, 543, ~ fe — ate 95 
—— jw~—— Reg. 7, 1822, Sec. 31 ; Reg. 4, 1828, Sec. 2, 544, as sue es was soe 6 
———- ———- _—— Reg. 11, 1822, Sec. 20,545, ... a om ses ee " we 
———= ———~- _—- Reg. 11, 1822, Secs. 25 and 26, 546, soe ous wee oO 
——— ——~ Reg. 14, 1793, Secs. 15, 16,19, 21 ; Reg. 6, 1795, Secs. 22, 2, 26, 28 ; Reg. 27, 1803, Secs. 22, 23, 26 and 
28, 547, eh > - a3 wee 
———- .———~ for property in and possession of an estate, ai transfer of names in the Coll.’s meget, 548, ww. Ob 
—— ——. suits under Reg. 2, 1793, Sec. 9 ; Reg. 5, 1796, Sec. 9 ; Reg. 23, 1803, Sec. 8, 549, eee aie. OF 
—— —— Reg. 3, 1794, Sec. 16, 550, iva obs abs a we «= «UD 
—— creo Reg. 3, 1794, Secs 18, 19, 20, and Reg. 33, 1803, Secs. 5 and 6, 551, nee ase we = 5 
——_ ———~ Reg. 6, 1795, Sec. 6; and Reg. 27, 1803, Sec. 6, 552, «.- gs us ee 06 
——— ——~ Reg. 13, 1816, Sec. 14, 553, es a aie ~~ oe ve .. 
——_ ———~ Reg. 13, 1816, Sec. 15, 554, se bei es ve oe one oe 
— ———— «= Reg. 13, 1816, Sec. 16, 555, bs ~~ say mee sa we 
—_——— —_—~~ Reg. 13, 1816, Sec. 18, 556, Ses wae wats say ee cus we 6 
——- —— Reg. 13, 1816, Sec. 98, 557, se ee is a sve aos we (06 
cca —_——— Reg. 10, 1819, Sec. 8, 558, a ees re one Je3 oes pat) 
——- ss —---— _—_ Reg. 10, 1819, Secs. 9 and 10, 559, aes ios es de aed . = 96 
oe -__—~ Reg. 10, 1819, Sec. 13, 560, wee en wae vais se8 wee oo 96 
——— ———~ Reg. 10, 1819, Sec. 21, Cl. 9, 56),... see ue Seis , eae oe «= 
——— ——— Reg. 10, 1819, Sec. 73, 562, a fe iat ee ssa see oe 
———= ae Reg. 10, 1819, Sec. 74, 563, 8 is in ee aie es a. §=96 
—— + -—— Reg. 10, 1819, Secs. 80, 81, 564, .. avs $e0 eve oie sds we §«=—6 
—_——— —_——— Reg. 10, 1819, Sec. 82, 565, 566, ... ose i oe «=O 
ma — CORR. 3.5, 1793, Secs. 3 and 22; Reg. 2, 1812, Sec. 20 ; ‘Reg. 14, 1818, Sec. 2; Reg. 45, 108, Secs. 25 
and 27, 567, ove aes ave nee 7 wee «OH 
—ma —_——— Reg. 36, 1793, Sec. 23 ; Reg. 45, 1803, Sec. 28, "568, uss ste ee Pr ae ee 
——— —— Reg. 35, 1793, Sec. 28; Reg. 45, 1803, Sec. 52 ; Reg. 2, 1812, Sec. . 569, ie oe OT 
—— j~——— Reg. 45, 1803, Sec. 50, 570, eis sss - ae ae Sak joe BE 
nme _ Reg. 1, 1799, Sec. 5, 571, 572, —... aes dalb ist ee bay dus, aE 
Fasten roa irre e? sor Reg. 2, 1800, Sec. 11, 573, bee oer eee ase ese ose ow «=o GZ 
—— ——— Reg. 2, 1800, Sec. 12, 574, sae ees “ne zee die isis we «97 
——_— j—— Reg. 1, 1824, Secs. 6 and 7, 575, ... aes bea a ae ee oe «= 
—— j————~ Reg. 1, 1824, Seo, 12, 576, ee pas ae des = se woe 97 
ed Reg. 8, 1824, Sec. 14, 577, coe eas wi ase eee oon eee 7 
CURATORS ; rules for the protection of property against wrongful possession in cases of succession, 320, ase wee «6642 
when a person dies leaving such property, the claimant by right of succession may apply to the Judge for relief, 321, 642 
—~———- any agent, or near friend, or the Court of Wards, may make such application, 322, wes ove one 642 
———~ the representative must personally make the solemn declaration, 323, ae wee eee we §=642 
——— —_ the enquiries which are to be made by the Judge on receiving this application, 324, wee ee oe G43 
——_——- the complainant must appear personally and make the declaration, 325, ove Sa we. 6643 
———- ‘course to be pursued by the Judge if satisfied of the existence of strong ground of belief, 326, see oe G43 
———- the general rules for delivery of possession by the Courts, apply to cases under Act 19, 1841, 3262, ... ee YI 
_..- + in what manner conflicting claims to property under Act 19, 1841, are to be decided, 326), wets wee ©6907 
= _ if there be danger of misappropriation before the guit is decided, C. may be appointed, 327, eu we 6643 
++ Judge may authorize C. to take possession of the preperty, 328, ... se ie ie wae 643 
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CURATORS ; the security the C. must give, and the remuneration he will receive, 320, 1 et a sas a 
—— course to be pursued if the deceased's property consists of lands paying revenue, 330, sue ae «. 644 
arora his subjection to the orders of the Judges regarding the institution of suits by him, 331, ... 7 -. 644 
——— while the property is in the custody of the C. Judge may order allowances to those who have prima facie rights, 332, 644 
—— _to file monthly and quarterly accounts, 333, a i a ade a we. ©6644 
——— accounts to be open to inspection—party interested may appoint some one to keep duplicates, 334, ... -» 645 
——— __no second C. to be appointed, for the same property after the appointment of one. When there are several, S. D. 

A. may appoint one C. for the whole property, 335, So: ce - _ . 66LE 
eee this Act not to be put in force unless application is made 6 months : fter decease, 336, ees we ©6645 
——— __ nor to contravene any public act of settlement, or any directions of the decoased, regarding his property, 387, ... 645 
—_—— nor to disturb possession of the Court of Wards— they will be Curators of minors, 388, —«.. _ ae 645 
perenne this Act does not prevent the institution of a regular suit, 339, ae oer Ses .. 6046 
henna the decision in summary suits under this Act settles only the actual possession, and is for that pur] ose final, 340, ... 646 
pees in a case of Curatorship S. 1D. A. reversed the illegal order of a Z. Judge, 341, of ace ... 646 
aaa Gov. may appoint public C. for any district or number of districts, and the Judge will nominate him in each case, 342, 646 

course to be pursued when a person dies leaving property within the local limits of the ee Court, 343, . B46 
forms of Engagement of C.— of Security bond—ot Sunnud, 344, RY — 646, 647 
CUSTODY OF MONEY ; money paid into court, to be made over to the Treasurer who vill tients’ a monthly statcment,—. 

sums unclaimed to be transferred to the Coll, 1000, can ais wee B05 

with whom P. S. A. and S. Ameens, in the interior will deposit sums paid into their Courts and how they are to be 

paid out again, 1001, wee eee eee eos ee eee Nae oe 305 

cases in which applications for sum» in Court are to be made on plain or stamp paper, 1002, siey . «63895 

¢ UTTACK, TRIBUTARY MEHALS ; how the right of inheritance and succession to them is to be tried, 383, 384 vee 47 
on what laws and usages to be decided, 385, sae ae ae 477 

ener not to be tried if the cause of action arose before 14th Oct. 1803, 346, Sex ae oe ee ‘rind 
——— pleaders of the Civil Courts may act, and will receive fees, 387, : wae 477 
—_— Hindoo law officer will expound the Hindoo law, 388, ... : see we ATK 
————— process of Superintendent and penalty for resisting it, 389, ; ec wee 6478 
- — rules to be observed by the Superintendent in trying cases, 390, ‘a : see wee 478 
—_——— stamp paper not required, 391, ie sist ou ons fet Se oe «6408 
—_———- value of suits to be estimated by the peshkush, 392, soe sas 54 ais eis oe 478 
———— deposit on account of pleader’s fees—exceptiun, 393, —... eee oes vee * wee 478 
——. an appeal lies from the decision of the Superintendent to the 8. D. A., 304, —... eas sae wee 479 
-_— rules to be observed on admitting the appeal, 395, sie as ees sa sine eee 479 
oe duty of Superintendent on receivin, the appeal, 396, ... san se% we vee 470 
ee course to be pursuor if the 8. D. A. admits the petition of appeal, 397, was ine see wwe 479 
Sets the Superintendent will comply with the precepts of the 8. D. A., 398, = Bde ate we «6479 
——— parties may plead in person, or appoint vakeels, or deliver their papers to the Superintendent, 309, ... eve 479 
_—__— S. D. A. may either refer the case back to the Superintendent, or require more evidence, 400, ina ww. 479 
———— on what laws and usages the appeal will be decided, 401, ats ses “es a os 480 
: ne Secs. 4 to 10 of this Reg. applicable to appeals, 402, —... ae re is wee «=4NO 
_—_—— execution of the decree of the Sup. to be postponed, if appealed, on giving security, 403, 3a) woe «6480 
——— but it will be executed if the appellant fail to give security and the respondent give it, 404, ae wee «6480 
— the estate is to be attached where neither party gives security, 405, se eau ... 480 
—— communication to be made to Govt. previous to the execution of any decree, 4006, ae as cee «6480 
———- to what extent the decisions of the S. D. A. are final, 407, obs See aes i eee «6480 
appeal to the Privy Council, 408, aie ses ee aes ae ‘s, wee 6481 

special case in reference to these mehals, 409, sae ee sey ie a .. «648i 
DAKHILNAMAHS need not be on stamp paper, 498, ... vee sii Sas .. 206 
DAMAGES ; a decree for D. against one alleging himself to be the guardian of ‘tides held 46 be personal, 684, ee §6389 
ddacree of a lower Court awarding a sum less than tliat sued for, arbitrarily taken as damages, atimed: 686, oe 330 

——— for assault and false imprisonment, 686, eee ae ene ies sa eee e- §=339 
——— awarded against police darogah for illegal search, 687, sua ave re oes ee «6338 
———— for loss of property, refused, when there was no illegal detention or want of care, 374, —... sey wee 6652 
a civil action for D. not barred by punishment for a misdemeanor, 377, eee see seis -» 6538 

in an action for D. the appeal may be for the sum awarded, not for that claimed, 64, oat dex ... 680 

DANISH SETTLEMENTS in India, transferred to the East India Company, 66, we nee ‘ai «. «6rd 
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DEBTS ; claim by the heir of Nawab Nujeef Khan against the estate of General Martine, 426, eee eve « 659 
acquittance of a D. given conditionally, not valid, if the condition is not fulfilled, 427, see — we 659 

-——-—- if part has been realized through the Sup. Court, the remainder may be recovered through the Co.’s Courts, 
-——_—— __ incurred to save an estate by one erroneously in possession of it must be paid by the rightful possessor, 429, oe §=660 
———  _ case of dismissal of a demand on a bond, from peculiar circumstances, 431, _... ees ees «- 660 
——— case in whith a debtor is liable for the principal and interest of money borrowed on the surety’s credit, 430, --- 660 
in an action for D. receipts on paper stamped six years after the date of their execution, rejected, 432, -.. 660 
DECREES of the Zillah Courts ; to be given according to justice and right, 570, eee Sig se -.- 320 
——— how the Judgos will act, when no specific rules exist, 571, sive ‘ee sie -. 320 
—— ———— mode of procedure in cases of bankruptey, 572, axe _ seis aus w- =320 

———~ ati plaintiff consenting to the settlement of his suit by the sworn statement of defendant, cannot object to 
a decree founded on it, 573, ... ise van ic wee ete oo. «320 
—— —_—— nature of the decrees which may, or may not, be given for sums of money on bonds, 574, ... oe ©6821 
—_—— —— decrees of the Courts to be signed, sealed and dated, 575, sap ei cis Sie wee 
—_——. ——— the strictest attention enjoined to Reg. 4, 1793, Sec. 26, 576, sas os sare . el 
—_——— —_———~ what portions are to be written in English, and accompanied with a translation (Act XIE 1843), 57 1, 321 
——¥ ss ————-__ copy of a decision recorded in English, under Act XII. 1843, must be given on application, 578, =... 322 
—_— —— farther instructions relative to Act X1I 1843, to secure uniformity of practice, 579, aes oe «622 
——— —_——— decisions must be written by the Judge with his own hand, and signed and translated, 580, ssa “BS 
—— ———— a copy of the Civil Judge’s decisions to be sent for publication, monthly, 585, ... sas ooo =Sae 
—— —_—— when there are no decisions in a month, the fact is to be reported to the S TD, A., 586, —... -. 328 
—_- s_ ————_~—_—s course of procedure when a deceased Judge has left a decision unsigned, 587, .. aia we 323 
—_—— —_———- separate liabilities of several defendants, holding under distinct titles, to be saccctea in the D., 588, ... 323 
——_- ——— for landed property must specify the property of which it awards possession, 589, sy oe. §=325 
—_—-——~ —_—_—— the question of boundaries should be ascertained betore judgment is entered, 589d, ee «. §=889 

= —_— what decrees in favour of Hindoo widows for possession of their husband's estates, are to comprise, 
——— —_——- subordinate Courts to record the points at issue, and Shee rounds of their ase 591, ene Ooo 
—_—_—_ 3 —— leval expenses and costs to be included in the decree,—how they may be charged, 4 oes w. 323 
—-— —_—__—- when judgment is confessed, the claim must be proved as in eases decided ea-parte, on -.. 889 
—_——— where no duress was used, the Court cannot give judgment on that ground, 571a, ee ee 88S 
a when the justice of a decrec has been admitted, it cannot be impeached in appeal, 63, oes we GSO 
—_——— their mode of preprration, consolidated rules regarding their contents and preparation, 593—607, ian 324 to 327 
—_—— of Moonsiffx, what is necessary previous to passing a decree, 791, sha aes vr ee §=850 
cataaaaiinas what it is to contain, 792, ae wks sae bee sea ron eee DOG 
eet Stes in what language it is to be written, 793, sive ea or sae .. 306 
—— ———— _ by what Cir. Orders they are to be guided, 794, ais eee ate Sag oo. 357 
—_———- —_—— in what suits costs and damages are to be awarded, 795, van ae cas 0g 
Spite tote Ree. 23, 1814, See. 40, does not authorize the imposition of fines, 796, ée ave saa BAT 

—— ——— two capies to be prepared and tendered to the parties ; the date, and cause of ames! to be en- 
dorsed and signed by them, 797, ide a 357 

sciences mace rules prescribed to the Judges and Registers for eudorsiiz: sseonan: he. copies, to be observed by 
Moonsifts, 798, ... wie ele se Ses ae wee eos BOL 
———— —_—_—- period of appeal how to be calculated, 799, ... ies ane tis Sas Sau BST 
aes a period within which copies are to be tendered to the parties, 800, ... es ae eo» 357 
nebrerar os ——— penalty for falsifying date, and purport of endorsement, and keeping back copies 801, mee ose 357 
eet copies need not be written on stamp paper, 802, as rr ee eae oe «6058 
eae particulars to be noted on the cupy of every decree, and order, 803, es ay oe. 358 
Saree ees of Sudder Ameens, — ose ose eee wee ss a eee ave -.. 364 
ene of Principal Sudider Ameens, period within which copies are to be teideeed, 850, ose wes --- 867 
rere will certify to the Judge that every decree has been prepared in seven days, 851, ide ... 368 
peat on what paper D. to remain with the record, are to be written, 852, ee ... 363 

pene of Uncovenanted Judges, a Native Judge will write the decision and reasons with his own hand, and file the decree 
with the records, 581, avs eee ae oes eee ses ... 322 
ese es decisions of subordinate Judges to be forwarded annually to the Judge’s office for deposit, 584, . 322 
20S _— information which they will insert in their decrees, 175, ... oes sie wud -. 699 
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DECREES of lower Courts confirmed by the Zillah Judge without summoning the Respondent, the Judge may confirm the deci- 
sion of the lower Court without calling the respondent, 92, —... ses see --- 684 
— what the Judge is expected to do before confirming the decision, 93, saa wee .. 684 
— Judge may confirm the decision of the lower Court, or issue an injunction for a revision, 94, 95,96, ... 685 
———- __ the Judge, on the filing of the petition, cannot order the appellant to attend, on pain of being fined, 97, 686 
—_——— course to be pursued by the Judge in confirming the decree of the lower Court—nature of his decree 
—a copy to be given on application, 98, ... waa wie oe sau --- 686 
———— __ the only alteration made by the law of 1831, is that the Judge may confirm the decision without sum- 
moning the respondent, 99, —... oe. wee ove tes eee -.. 686 
————- = appellant cannot bring additional proof of his claim before the Judge has read the petition, 100, «+ 686 
——— this confirmation is a final dismissal of the appeal on its merits, 101, ene wee ov» 686 
—_—— how such decisions of the Judge will be entered in the monthly statements, 102, ove --- 686 
——- the judgment appealed against cannot be confirmed on its merits without hearing the objections of 
the appellant, 103, ... ue wag ee ose re eos «. §=687 
of the Zillah Judges and Principal Sudder Ameens, confirmed by the Sudder Court ; a single Judge may confirm the 
decree of a Judge of an inferior Court, 46, aes ea Sei oss o-. 802 
—— a single Judge may issue an injunetion for revision of decision, 47, o.. ore oes eee BU 
when the decision is confirmed, it will be forwarded to the lower Court, that the decree may be execu- 
ted, 48, mee Ses a sae ees eee ase o. 803 
—_——~ the Judge may call for proceedings of lower Courts, 49, ... eee eee eee oe §=—803 
return of stamp duty and vakeel’s fees, when the decision is confirmed, without the attendance of the op- 
posite party, 61, ... ae sie sh ove sis eee owe §=6808 
_ vakeel’s fees when the opposite party tho’ not reqmred to attend, employs a vakeel, 52, ... wee «6803 
Shee rule regarding vakeel’s fees and stamps, when an injunction is issued for a revision of the decision, 53, 803 
—_——- he cannot receive appeals against the decision of a Judge passed in appeal from the decision of an uncoy. 
Judge, 54, (modified by Act ILL. 1843,) —... sis See sis een o-- 803 
—_——— confirmation of the decision of the lower Court, prior to perusal of the original proceedings, is a final 
dismissal of the suit on its merits, 55, <a ise See eee seid e- 803 
Sanne eatensive authority granted to the S D. A. by the above rule, Reg. 9, 1831, Sec. 2, Cl. 2, 56, eee 803 
Seco respondent must be summoned before a final decision can be passed against him, 57, one eee «SOE 
—_———- a single Judge may stay execution of judgment until final decision, 58, ere eae we «SUF 
Soames his power when he dissents from part of decision of a lower Court and agrees to the rest, 59, oo §=S804 
ease in which a single Judge reversed a decision of the Jower Court, 60, wes eve oe 6804 
of the appellate Courts. To what they should confine themselves in passing thcir decisions, 73, er .. O81 
appellate Courts cannot pass a decision unfavorable to one not appealing, 172, Se oe 699 
———— they will not dictate decisions to the lower Courts, 173, ove ees ves ove § OND 
eee Z. Judge cannot summarily cancel the decrees of the lower Courts for illegality or irregularity ; there 
must be a regular appeal, 174, ies see eee ves eee --- 699 
——— will insert in their decrees the date on which the suit was referred to the lower Court for investiga- 
tion, 175, ee oes soe sie’s Sia eae eee o«- §=699 
eteered any inconsistent words in a decree will be treated as surplusage, 176, Sue or we. 699 
case in which the S. D. A may overrule a part of the decree of a Court of first instance, 177, oe «700 
Best at the lowest amount of interest the appellate Courts can award, 178, ... wee wie .. 700 
ete See if there is any irregularity in the proceedings of the lower Court, an order for retrial will issue, 179, ... 700 
it is illegal for a Judge tu reverse the decree of a P S. A. without summoning the respondent, 180, ... 700 
no final decrees can be passed against a respondent till he has been summoned, 181, dé w. FOO 
DECREES OF THE SUDDER DEWANNY ADAWLOT ; by whom to be signed and attested—they are to be delivered to 
the parties, 247, ... eee ove ee es: enc so. eee one -- 836 
by whom the decree is to be signed when a single Judge, trying a case in appeal, is of opinion that the decision 
ought to be reversed or altered, and calls in two other Judges, 24h, eee eos ove eve 836 
provisions of Cls. 8, 9, 10, Sec. 8, Reg. 26, 1814, applicable to copies of decrees or erders which the S. D. A. may 
furnish, 249, ga. see eee eve ose wee eee ooo ace 836 
decrees of the S. D. A. are final—exception, 250, ie ~ ere aoe ove --- 836 
what appeals alone may be admitted to the Privy Council, 251, vee eos ce = wo. 836 
interest on sums adjudged by decree appealed from, if confirmed—litigious appeals to be punished, 252, ee 887 
when former decrees and orders are incorporated in a decree of the S. D. A. they must be transcribed in their own 
language, 253a, aes eve ove oon : eee eee eee ee ene 025 
course to be adopted when the J udge has signed a decree, 2530, «+ us ase pes eee 925 
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DECREES OF THE SUDDER DEWANNY ADAWLUT, when two Judges have passed a decree and one quits the Court, 
and an error is discovered, the other Judge alone cannot rectify it, 253d, ... nee sis vee 925 
eoenreancs) how a mistake made by the native officer who draws up decrees, is to be corrected, 2536, ... eee eos $925 
what orders and decrees will be printed, 253/, it le ane --- 926 
DECREES ; coptes to be furnished to the parties ; copies when to be tendered—the date iis be endorsed on teosunde of proce- 

dure when the parties or vakeels are not present, or refuse to take the decree, 608, ... exe 327 
————— —— when to be ready for transcription, 609, vee evs eee aes bes eee 328 
a —_——— stamp paper for copies, 610, vee eee ees ave eos ies «-- 328 
—_——— ——_—— _— parties requiring copies, to furnish the stamp paper, 611, ove eee aac w» 328 
———. | ——— Courts how to proceeed when the stamp paper has been furnished, 612, “a 36 oe ©6328 
——— _—— the stamp paper must not be detained by the amlas—if the copy be not furnished within a month, 

the cause of delay to be inserted, 613, ... nee ase wae a ee «O28 
ea panorama similar instructions to be issued to the subordinate Courts, 614, aa ew ia -. §=328 
—_—= —_——— time between the delivery of stamp paper and tender of copy, to be excluded in calculating the period of 

appeal, 615, ese eee eee vee vee eee eee eve §=328 
—_— — —_—_ but no deduction to be allowed, if all the stamp paper be not given when the decree is ready for 

transcription, 616, eae Sah nee exe sate eas « 329 
—_——-~ —_—— party is to be informed of the date on which the decree is ready for transcription, and this is to be certi- 

fied on the back of it, 617, ... <e% sas ‘ie Sule ae woe 829 
—_——. —_— from the period of this certificate to the filing of additional stamp paper no allowance to be made in cal- 

culating the period of appeal, 618, aes eve ove ese his oe §=820) 
eomvanunnnee —_—. various particulars to be endorsed on every decree and order, 619, ees eee eve ©6329 
Se value of stamp paper to be used for copies furnished to parties, 620, oes Sais eve §=330 
——-~ copies for records on what paper to be written, 621, 622, see eee Sie wee ©6330 
a copies to be furnished to the public authorities; Where Govt. is a party, a copy to be sent, on unstamped paper, 

signed and sealed, to the Secy. Judicial Dept. 625, ... oa ae ses eee 830 
—_——_— in suits for malgoozary land, copy of the decree and the abstract to be mes to the B. of Rev. and the 

Coll., 626, Acts a ave eee wae Sad e- §=3831 
——— _ of what decrees copies to be sent to the S. B. of Rev., 2530, ae Sis es “ae ewe 925 
—_——— - only final decrees to be furnished to the Revenue Authorities, 627, ... es da ewe §=33] 
———— —_—— copies of D. by which the right to, or property in, rent-free land may be sited: to be sent to the Coll. 

and B. of Rev., 628, ae eee ove eee vee ese we «ddl 
eee effect of previous decisions ; Courts cannot decide a new suit contrary to a former final decree, or go into its merits, 

629, ... ose bee ees oes eae aes wwe «BSL 
ae merits of a final decree of a competent authority cannot be qaenienad: 630, a... one - =dd2 
anny —_—_— a decision of the Khalsa in 1773, upheld, and subsequent judgment of the S. D. A. in 17865, seonouneed 

illegal, 631, a as me ~ se see a we B82 
pacers ———— a decree of the Prov. Court for land passed during an appeal to the S. D. A. of a cause on the same 

property, and concealed from the latter Court, cannot be affected by its decision, 632,... we SSR 
a ——- appellant’s claim to an estate not affected by incidental judgment against him in another case, 633, ... 332 
a ——— case in which the plea of two previous decisions, was overruled, 634, Te ies we §=832 
waco Seaceeee case in which judgment against the defendant of a zemindar was not conclusive against the latter, 635, 332 
Ronareree, —— aclaim brought 21 years after decision of a case, by the same plaintiff, against the same defendant, for 
the same property, deemed inadmissible, 636, ve ies ove ose we §=3d2 
a former decree of the S. D. A. between the ancestors of the parties for the same lands binding, as be- 

tween the present parties, 505, wee ove a sive .. 669 
DECREE-HOLDERS, their respective rights to share in the proceeds of the sale.—Rules for adjusting the rights of decree- 

holders to share in them, 253, aus wee sain és ive we “hte 
ects eee by whom all claims to share in the proceeds will be disposed of, 254, sais aor wee, Nba 
ere ioen baa mere priority of date gives no preference of claim, 255, aed ces Seer bee 
eco scart all decrees under which process of attachment has been taken out, entitle the holder to Shans, 256, ww. @i2 
eee shes all deeree-holders who have procured the issuo of an order of attachment, before distribution, are en- 

titled to a share, 257, 258, ... ee re ~ ‘ee aa 772, 773 
ese ee eener-oea 30 days after sale, an award of distribution among claimants shall issue, 259, ... aes ewe 118 
sot oes nas on the sale becoming final the assets will be distributed according to that award, 259, sels sue, Das 
ramen aeaee eee suing out attachment essential to a decree-holder’s sharing in the assets, 261, 263, ane eee Ube 
eeener eet een the claimant: must take out “ process of attachment” before the sale, to be entitled to share in its pro- 

ceeds, 261la, ges 7 wei oan wee see i we «914 
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DECREE-HOLDERS, their respective rights to share in the proceeds of the sale ; before the proceeds are distributed, the at- 
taching decree-holder must be reimbursed his expenses, 26la, ... “ eee oe 914 
—_— —— to prevent the injury of bona fide decree-holders, the claim must be proved, ence judgment is con- 
fessed, 2616, rer = a eee o.. O14 
——— —_— claims to property sold in execution of a decree cannot be summarily heard eles preferred before the 
day of sale, 1876, ses x bed bes ses 6 a. O14 
ae ——— a claim preferred to share in the assets, on the day of sale, rejected, 187c, sea sie oo. Olt 
——— —_——_—— counter claims to proceeds of sale founded on the purchase of the rights of the original decree-holders, 
cannot be determined summarily, 187d, ... Ses ie ees . O]4 
——— —_——— payment of the portions of other decree-holders, by one ihe has realised the property, cannot be sum- 
marily enforced, 26-4, me eee as wee yaa eee 708 
_—— —— one of the heirs of a creditor having realized the sdnatints aioe cannot summarily recover his portion, 
265, ee eicle ane roe ae Tit 
a case in which one decree-holder has a preferable claim, 266, see sea sas ow» «774 
——_— case of distribution of assets decided by the S D A , 262, ey ane wen 773 
DEEDS ; decision of the S. D. A. regarding their validity—vtde Valhdity of Deeds. 
stamp duties chargeable on the various descriptions of Deeds specified in Schedule A, Reg. 10, 1829, eve = 193-—207, 
DEFAMATION, vide Libel. 
DEFAULT, dismissal of appeals on.—Ap. to be dismissed if not proceeded on in six weeks, & sufficient cause be not shewn, 146, 604 
the suit to be dismissed without notice, unless more time has previously been given ; reasons for giving 
time to be recorded, 147, ... ive svt as sie wee «6894 
-———— _—_—— when the suit is thus dismissed, respondent entitled to his costs, 148, see sae ene §=6U4 
——— —_—— the above Act (29 of 1841) applies to all suits pending at the time, 149, see eee oe 694 
——— —_— mode in which the date of the institution of the appeal is to be calculated, 150,... aes eee 695 
—— —_——— if the appellant does not file his reasons within six weeks of that date, he defaults, 150, ... oe. §=605 
—— a the mere appointment of a vakeel does not bar dismissal of the appeal, 150, ... wee eee §=695 
—_——— —_—— the interval of the established vacations not to be deducted from the »1\ weeks, 151, ie oe «6 OYS 
en seats if the appellant default under Act 29, 1841, his appeal is lost, 152, S6a eae wee «695 
——— ———— neglect of a particular order while the suit is otherwise carried on, does not incur default, 153, oe §=605 
——— ee nor the mere failure of the plif. to reply to one of many dfts., 154, ... eee eee wee §<695 
—_-— —_——- nor a mere omission to do a particular act while the appellant is otherwise engaged in the appeal, 155, 605 
en ——- @ suit cannot be dismissed both on its merits and on default, 156, ... aa ees wee 695 
—— ———— within what time an appeal thus struck off can be revived, 157, _... ons oon -- 696 
———- —__— decision of a particular case in reference to default, 158, aa oe eee ee» $696 
—-——= feiniaesaacet the absence of a pleader on leave does not save dismissal on default, 1 59, eae See .. 696 
——_ ———— when a suit is struck off for default, the opposite party not entitled to his costs unless summoned, 160, 696 
——— —_—— when the Receiver of the S. Court has been changed, a fresh notice is not necessary, 161, ee §=G96 
——— —— provision for giving notice to the representative of an appellant in case of his death, 162,... ... 606 
—— ———— though the Courts are not commanded to notify the death of an eee to his heirs, they are not for- 
bidden to do so, 163, esis ats ‘ide oa - -. 696 
—_—— ———- justice and equity require that such a notification should be sade: to prevent their lols the right of 
appeal, 164, one eee wa eee wee oe a. §=696 
—_S—- therefore, when a plff. or appellant dies, the Court may notify the fact of his decease in a publication to 
be affixed in its own and other cutcheries, 165, is su wes ioe ..- 697 
——. — the same rule will apply to appeals pending in the S. D. A.—places of publication, 165, w-- 697 
_——— ——_—~ form of the publication, 166, eek sea sve es ‘24. 697 
———- § ———_ latest Act regarding default (Act 16, 1845); Act 29, 1841, is found inconveniently severe; an appeal 
lost by default may therefore be readmitted within three months, 167, _... 4a -. 698 
— —_———— appeals thus dismissed before the passing of Act 16, 1845, may also be readmitted, 168, ... -.. 698 
——- PERRO no appeal thus readmitted and again dismissed, will be again readmitted, 169, dee woe §=69Y 
———— —_——_— the grounds which Act 16, 1845 admits in justification of default, cannot be pleaded in appeal from an 
order of dismissal under Act 29, 1841, 169a, aii Ses a gu4 .. 910 
——— —_—— an appeal lies to the S. D. A. from the order of a P. S. A. who refuses thus to readmit «.. appeal, 170, 69) 
~~ the S. D. A. directed a Z. Judge thus to readmit an appeal, under Act 16, 1845, 171, Sieg e. 699 
—_— dismissal of original suits on ; after what time, suit to be dismissed on default, 348, ae Sun | 
Sate suits dismissed for default may be reinstated by plffs., 349, eee ose wea -.- 281 
_ when a suit will be positively dismissed on default as a matter of course, and without notice, 350, wee | 2B 
——— ——— in such cases, defendant to have costs, 351, see eee ove Sus ee 282 
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DEFAULT, dismissal of original suits on ; no appeal allowed but a summary appeal on the fact of default, 352, ... ov. 282 
Act 29, 1841, applicable to all suits pending at the date of its promulgation, 353, wee wo. 282 
eee ean interval of established vacations not to be allowed in calculating the period of default, 354, eee 282 
——= —_———— rules to prevent irregular revival of suits, become extinct by default, and to expedite transaction of 
civil business, 355, eae See wae ewe csi és ee 283 
— —_——- advantages of strictly attending to the above rules, 356, ses wes ese 283 
eels eee the S. D. A. expect that suits will not remain undetermined for 12 months, at fow after 6 months, 357, 283 
—— —_—— recapitulation of Act 29, 1841, Sec. 1, 358, eee nee was ee e+. 283 
—_—— ———— Courts may notify to the heirs, the decease of a plff. to save their default, 359, ... age woe §=2R4 
——- where there is no possibility of avoiding default, the penalty should not be inflicted, 360, eee ©6284 
cenenncoment Renee ee notification of the decease of a plff., where to be fixed, and what to contain, 361, wee eee «6284 
— —— form of notice of plif.’s decease, 362, eee eos eee eee eee eee «285 
ee acs where Govt. is a co-defendant, the plff. need not move in the case till the answer of Govt. is given, 363, 26 
_— —_——— failure of plff. to reply tv one defendant without neglecting other dfts, does not involve dismissal, 364, 286 
—_—— —_——- an omission to do a particular act, while the plaintiff is otherwise conducting his suit, does not incur dis- 
missal, 365, oe ss as aes see ae one «6286 
——— —— = absence on leave of a pleader, no bar to dismissal, 366, .. ee eos eos «©6286 
—-  ———_E_ after a suit had been lost by default, the S. D. A. sidered a refund of the value of the supplementary 
plaint filed by plff., 368, Ses oes soe one sus oes os §=6286 
———— —_———— neglect of an order while a suit is in progress is not default, 369, ... ee eee oes 286 
———- Seceaensae a suit cannot be dismissed both on its merits and for default, 370, ... Soe see --. 286 
——— where a case has been nonsuited, no portion of the stamp plaint should be returned, 370a, wee «= 8RG 
when a default is held to be cured (Act 17, 1847,) 3700, oo. §=69886 
DEFAULT OF THE DECREE-HOLDER ; when applications for the execution of dectens are to be epneideved disposed 
of, 247, ... oa a sie ase eee bes ao sie eek, “Te 
————- the deeree is to be struck off the file if the decree-holder fails to carry on execution for six weeks, 248, ‘on ek 
——- farther explanation of the above rule, 249, ... ave at see oe Gee sien, TEE 
if he fails to comply with any requisition necessary for the eaecution of the decree, it will be struck off the 
file, 243, ke sive sins aes gee sists nas ae wee §=769 
t——=-_—--s Six weeks is the maximum period beyond which, if neglected, it cannot remain on the file, but it may be intermedi- 
ately struck off, 250, 251, wee Gat dus es gue aes ine wee MTN 
but the Court does not. insist on the practice of prescribing fixed periods for the completion of every order, 252, ... 772 
DEFAULTERS ; Zemindary tenants ; who are to be considered such—and when default is incurred, 6, vr oo. 483 
will give notice of distress to the surety, 6, ... eee aoe oes eee ee. 483 
————~ ——— distrainer may demand payment from the surety of D. or distrain the surety’s property, 6, oe. 4838 
—_- landholders forbidden to confine, or inflict corporal punishment on D., or on their sureties, 11, oe. 485 
notice of distraint to be given to them, 16, ... vee eee eve eee oe §=487 
DEFAULTING MALGOOZAR ; pending the investigation of his suit, the Judge cannot stay the sale of his real proper- 
ty, 25, ese ese eee ove .e vee wee ove AE 
DEFENDANT ; omission to specify one of tho D. by name, though otherwise adequately described, no ground of nonsuit, 183, 247 
course to be pursued wheu persons are made defendants for fraudulent purposes, 1930, ... ats --. 886 
eetotiens if there be no defendant to be sued, but property belonging to him be forthcoming, the case is cognizable, 194, ... 249 
ane error of making a deceased person a dft. may be corrected, 182, _.,. ~ wes ess one «DAF 
a suit cannot be proceeded with against a dft. who has left the country, 195, eee ose -- 249 
notice to be given to heirs of deceased dfts. to attend, 196, ae sae nas bed «. 249 
DELHI, the city of, and certain territories round it, not subject to British law, 55, Sais was sas ea 9 
DEPOSIT ; claim for deposit of money made with a Coll. for a Promissory note, disallowed, under what circumstances, 500, 668 
DEPOSITIONS OF WITNESSES, to be reduced to writing in the language of the witness, and subscribed by him, 437, ... 296 
of European witnesses, to be recorded in English with a tranelation, 438, ace wae oss coe 296 
powers of the Judge with regard to the mode of examining witnesses, 439, one ess wee o. §6296 
——— _—‘ to be taken as far as practicable by the presiding Judge, 440, eee ws ie sas owe 296 
——— _— provision for taking depositions when the Judge cannot do it, 441, sae ar ose oe. 297 
phanrerme| a native officer taking a deposition must sign it, 442, —... fae aie is dae oe. «297 
before rejecting evidence on any point, the Judge will consider whether it may not be requisite in appeal, 443, ... 297 
how D. of Hindoo and Mahomedan women of rank is to be taken, 444, see ae wie oe 297 
DESPATCHES of importanee, to be sent under a double cover of waxcloth during the rains, 642, ... eae -. 100 
the best waxcloth procurable to be used, 648, ue Bad 235 sits due eee 109 
10 
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DISPOSSESSION, Relief in cases of forcible, vide Affrays. 
DISQUALIFIED ZEMINDARS ; proceedings to be held when a zemindar is disqualified by lunacy or other natural defect, 














299, 300, pte oe “es a wae ade sas ar ov. GAT 
paso to be taken from time to time to ascertain the continuance of this disqualification, 301, ove « 547 
: y will proceed if they deem the disqualification removed, 302, eat ee ate -. 5648 
DISTRAIN T ; who may distrain, and whose property may be distrained, 1, ... ane ete ae eee «68 
in what case the process may be extended to arrears of former years, 2, ese ese eve on §=482 
—— the process applies equally to rent free or rent paying lands, 3, 4, ... “ih wae sits 482, 4835 
——~ power of D. may be delegated to the agents of landholders who will be responsible, with their principals, 5, a. 488 
——— no penalty to be levied except in cases of wilful neglect of the laws of distraint, 5, ide ees -. 4983 
pone when an under tenant is to be considered a defaulter ; for such arrears, not paid on demand, liable to distraint, 6, 483} 
—_—— tenant to give notice of distress to the surety, or the distrainer may do 80, 6, ... isis ce we §=483 

—_—— distrainer may distrain the property of the surety, or of both ; provided the arrear be first demanded from the de- 
faulter, 6, eee cae gue sas eee ous iok ea -. 484 
panacea zemindars cannot delegate to Commissioners under Act I, 1839 the above duties which devolve on themselves, Gu, 894 
—_—— heirs of landholders, and managers of estates of disqualified landholders may exercise the power of D., 7, oe §=404 

———— +—‘ managers of estates of disqualified landholders, and of joint undivided estates, and govt. officers holding lands in at- 
tachment, or khas, may exercise the power of D., 8, ..- en ae eos ove one 484 

——— those under the naine of sureties, who farm or tenant lands to be considered the farmers and under tenants, and 
their lands may be distrained, 9, eae ava ac age See aie se «6484 
—_——- in all cases of D. principals responsible for the acts of their agents, 10, Ses ee oe wee 485 
——- must be proportionate to arrears ; penalty for excessive I)., 12, eke se wee ° wee 48D 
oe penalty for D. where no arrear is due, 13, ... es aaa eta . wee 495 
_—— Reg. 17, 1793, Sees. 9 and 10, and part of Sec. 8 rescinded, 15, oe eo was bas ewe «486 
——— officer selling the property how to proceed on recciving application, 16, ase oes oes aoe 487 
——_-—~— no sale to take place till 5 days after attachment, 16, —... bes sick oes aoe ee 487 
—— or till after storing products ungathered at the time of attachment, 16, eee eee oss we ARG 
———— ~—s notice to be given to Salt agents after attaching the property of those engaged in making salt, 16, ... ee 487 
——— _—ino distress and sale legal, unless the tenant is served with a written demand and a jumma wasil bakee, 17, wee 487 
—_——~ where the notice is to be served, if the tenant has no residence in the district in which his land lies, 18, ooe «6488 
——— attachment not to take place, if arrears are tendered, 19, ove eve woe oes we 488 
——— distress to be levied between sun rise and sun set,—penalty for acting otherwise, 20, wee aes a. §=488 
——_ transfer of property to prevent D. illegal; penalty for those to whom the transfers are made, 2], ove - 488 
——— penalty for resisting attachment, or removing attached property, 22, 20, es eee oes 438, 48%) 
———— suits against D. are summary ; dft. must be heard in his defence, 23, nee ove one oo» 489 
—— summary process against D. limited to one year from the illegal act—exception, 24, oes . wee «6480 
—— punishment for persons, not owners, illegally taking away attached property, 26, aoe one oe ©6480 
_—— with whom rests the onus probandi of what has become of property illegally attached, 26a, aes oe = 4 
——— = what property not liable to D. penalty for distraining it, 34, 35, —«.. eee ove ose we 492 
——— trees, houses and other real property of tenant not liable to D. for rent, 36, —... one das ave 495 
— none but a Commissioner under Act I. 1839, can sell distrained property, 36a, ... sig ed ... 894 
eee ae ploughs, implements of husbandry, agricultural cattle and tools of artizans not liable to D., 37, see ove 493 
——— distrained crops and ungathered products of the earth when to be reaped and when stored, 38, eee eee 498 
—_—— distrained property not to be taken out of the purgutnah ; where to be kept, 39, ove ose «- 49% 
——— — distrained cattle not to be worked, but to be fed ; the expense, 40, «.. eee oes eee o ©4038 
_—— penalty for not taking care of distrained property, 41, ... ase eee sae see -. 404 
DISTRAINED PROPERTY ; claims to it, how to be preferred ; cases in which judgment will go against the distrainer, 30, 401 
no claim to ground products will bar the prior claim of the ground rent, 30, ... eee bes woe «491 

—— the above rule modificd ; attachment to be withdrawn if the claimant gives a bond to institute a suit against the 

distraincr, 31, -.- Bee soe aa sus vas see oe we 491 
——~— course to be pursued if the claimant does not institute the suit in 15 days, 32, ... ase eee ove 402 
-———___ suit to set aside the summary award of the Coll. limited to one year after the date, 33, a. eee eee 492 
——— rule for the sale of it ; application to the officer appointed to sell it, 46, eee eee ose eve §=495 
———— his procedure ; the place and hour of sale ; appraisers, 46, ee sony ove ee one 495 
————  _— paper of appraisement to be fixed up, 46, oe , ore ia a a ae coo 405 
——— rules regarding the sale of it when the defaulter is under salt engagements, 47, ose eee eve 405 
—— appraisement of it and certificate to the defaulter, 48, ... eee ere eee wee «2 496 
——— attachment to be withdrawn if defaulter tenders the arrear and expenses, 49, «.. oes ove oe «6406 
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DISTRAINED PROPERTY ; rules for the sale of it ; and penalty for distrainers disposing of it otherwise, 50, 4+ ace =406 
postponement of the sale, if the price offered be inadequate, 51, eee eee eee ose ess 6407 
———~ | commission to be drawn, if the sale takes place—punishment of collusion and other misconduct, 52, +. eos 407 
—_——— the officer selling it, entitled to his expenses, if no sale takes place, 53, ase eee eee os 497 
———— | who may not purchase it, 54, os. re cus sae er eee su eve 497 
—_—_— defaulters not to bid for or purchase it, 55, «.. tee eee ese ose oes woe ©6498 
eects payment of the purchase money, 56, aes aT aes sis wee aaa oe 498 
a punishment for unfair practises in the appraisement or sale of it, 57,  ... one ose eee woe 498 
————— __ to be restored and attachment withdrawn, if the defaulter dispute the demand, and enter into a bond to institute 
a suit, 58, eee Ove eee eos eee eee ose eee eee §=498 
——_— _ but the attachment to continue and property to be sold if the tenants do not give the bond, or pay arrears, 59, ... 499 
———— course to be pursued if he give the bond, but do not institute the suit, 59, see ove eee oo 6400 
——— who are not entitled to the release of such property on giving security, 59a, ... eve so ove 805 
—— when the attachment is to be withdrawn, if the tenant who has given security disputes the demand, 60, oo. 499 
—————- —_‘ to continue attached if the surety do not give the bond, 61, aes ee sas oe +. 499 
——- course to be pursued, if the surcty fail to institute the suit, 61, site ise so 499 
———  _ failure to institute the suit does not prevent the tenants’ summary suit, 62, sive ive eee oe = 500 
———— | Moonsiffs not empowered to receive security, 63, or ae se sae wee 500 
eee when a part only of the demand is contested, the defaulter may release the distrained property by paying part and ; 
giving security to contest the rest, 64,  ... a a sas ug ons woe = 5OO 
——— __ the above rules regarding distrained property applicable is tohseeldirs: sezawuls, &c., 65, ... vee oe §=O00 
———— _ the proprietors who cannot give security may institute a suit in the Court against the distrainer, 66, ... POP UL 
~———— these suits to be decided on summary enquiry, 67, wes eee sve eve ose v- SUL 
cere tenee” but the plaintiff may institute a regular suit, 68, aoe ar ae see 501 
tastes these suits must be instituted within a year from the date of the act, 69, ee ove 50] 
———— | what compensation the injured tenant may claim, 70, __... ee ave a oes ee $501 
a complaint against a ryot for breach of attachment of crops is summary, 70a, ‘i oes eee 895 
DISTRAINERS ; documents with which they will furnish the person deputed to distrain—penalty for segiveling, 14, oo. 486 
will transmit inventory and particulars to the officer empowered to sell distrained property, 16, ane ae 487 
what places they may furce open to attach the property of defaulters ; penalty for a breach of the rule, 27, oe 400) 
———— may force open the outer dvor of a dwelling house, in the presence of a Police officer, and also the zenana ; penal- 
ty for acting otherwise, 28, ... ose eve eee ose ove ove eve 490 
on their application, Police darogahs will depute officers to be present at attachments, 29, ... ses we 491 
DIVISION OF CLAIM ; authoritative explanation of C. O. 11th Jany. 1839, 26, eee ses ee 221 
claims of sahecitanes cannot be divided ; interest or wasilaut, when not claimed on the institution of suit, deemed to 
be relinquished, 27, oe eee ose ae ove eee eee «221 
ices orders of the S. 1D. A. on the question whetber a suit should be heard for a part of the claim—or for the portion 
not included in the first plaint, 28, 29, ... vee one wea one nee ow. 221 
ans case in which parties nonsuited had their suit readmitted, 30, ee ne sae o. 221 
case in which a plff. nonsuited for having sued for a part, instituted a new suit for the whole, which was awarded, 3], 221 
case in which a suit for a portion of a claim was remanded for a supplementary plaint, 32, ... ves wee 222 
DIVISIONS OF ESTATES ; by whom the expense will be defrayed when made in satisfaction of a decree, 244, ... ewe 700 
how the batwarah of an estate, the joint property of Government and private individuals, is to be made, 246, ew 710 
DUSSERAH, vide Vacations. 
DUSTBURDAREE, what it signifies, 647, ... wes ove ose ore eee ose a. det 
DUTCH FACTORIES ; annexation of, to the jurisdiction of the Courts, 39, ... By sic aes ee 
EMBEZZLEMENT, a bailable offence, 55, ... wie wea ees ‘in ane sea ee. 122 
case of, dismissed for want of proof, 373, ats re sve aes dua sas ee 652 
vide also Fraud. 
ENGAGEMENTS ; claim on an E. when the party had not failed in it, dismissed, 413, ... See ae eo 657 
claim for timbers dismissed on special grounds, 414, —... , a5 ez sas oe ee 657 
een claim under an engagement for 250 mds. of silk, 415, ... aed aa rae Boe eee G57 
-—_—— case in which interest only was allowed on it, and the penalty was refused, 416, sae as «. 658 
-——_—— the Dewan of an Agent held to his responsibility tho’ the contractors had already furnished other security, 417, ... 655 
——— an E. not to sell property, but to one person, in what case, said to be violated, 418, safe ies ewe ©6858 
—.—-— decision of S. D. A. in a case of contract relative to real property, 419, ee ses oss o. 658 
we decision of the S. D. A. on an engagement to pay 20,000 Rs. in connection with an appeal to the Privy Council, 
658 
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Reg. 5, 1812, Sec. 26, not applicable to the removal of exccutors and guardians under Reg. 5, 1799, 277, 635 
Civil Courts cannot interfere with the succession to the estate of a deceased person, except in the 





Page. 

ENGAGEMENTS ; case in which the agreement was not deemed sufficient to maintain a claim of lands, 491, —«.. ee» 889 

ERA current in any district is generally to be presumed, 183), —... ese ise ‘ies eee oo. 885 
ESTATE of @ deceased person not under the Court of Wards,—executors will take charge of it and administer it, without 

application to the Judge, 266, ... wee eu tus aus ei eee eve 632 

Courts of Justice will not interfere in these cases except in a regular suit, 266, ... ave oe ©6382 

—_— heirs not required to apply to the Civil Courts for permission to take charge of the estate, 267, -- 633 
—— + —— duty of the Coll. in cases of disputed succession to the estate of a deceased Hindoo or Mahomedan, 

267a, «.. ace an ins bee oa ie — --- 908 

——_—_ =—a— if there be more heirs than one, they may appoint a common manager, 269, ... ses «.- 633 

area ——— course to be pursued by the Judge if the right of succession is disputed, 270, ... eee eee 633 

——— — course to be pursued if the existence of a will be disputed by the heirs, 271, ... eee ee 634 

eeseee Eee een decision of the 8. D. A, in a particular case of this nature, 272, re ave wag «- 634 

ceca neuer when security cannot be demanded in a case of disputed succession, 278, oie ene ewe ©6634 

a in what case the Judge may appoint an administrator to manage the estate of an intestate, 274, ove §=684 

Sete —— Reg. 5, 1799, Secs. 4 and 5 apply only to cases of disputed succession among heirs, 275, ... - 634 

eae as seceeeee security to be taken from an administrator appointed under Reg. 5, 1799, 276, sae oo 634 











special cases provided for, 278, aay aes és was ass a» 635 

case when under Reg. 5, 1799 the principals have made over property to sureties, 279, —... woe §=635 

of a European British Subject ; Judges will report respecting their estates to the Register of the Sup. Court, 261, 631 

course to be pursued on his demise by the Judge regarding his property, 262-265, aaa 632, 633 

EVIDENCE ; no one disqualified to give evidence by reason of conviction for any offence, 388, sae ae ene ©2289 

a witness affected with leprosy not barred from giving evidence, 389, see wei es ... ©6289 

——- defendant cannot be examined to prove plff.’s claim, 390, we se ae eee one §=289 

Saas case in which evidence of one of the partners was reccived in appeal, 391, sae aa Sisk oe. 289 

—_—— one who gives a bribe cannot be examined on vath regarding it, 342, eee ase ose «-- 280 

—_—— muhajuns may be required to produce their books in E., 393, Sis sis = Bs. wee 290 

— what evidence has been considered proof of unconditional sale, 394, ‘sie ae Sea .. 290 

ceca case in which bills of sale were rejected from strong presumption of fraud, 394a, sie ae eve §=886 

ae the accounts of a Govt. officer must be proved, 395, wile sie ose és Sus eee §=6290 
——— an _ act proved in a Criminal Court becoming the ground of a civil action, the Civil Court must receive evidence 

offered to disprove it, 396, vse ere sas dea za ‘ie eee eee §=290 

ees a deed of gift drawn in Calcutta on unstamped paper not admissible in Co.’s Courts, 397, ... wae eee $290 

eae documents on improper stamps not admissible ay E., 398, eae ase ace Sas we. 290 

eee if a security bond is inadmissible, as unstamped or improperly stamped, plff. may produce other E., 399, ove 290 

—_——— documents on plain paper in connection with the Insolvent Court, admissible as E., 400, ... ise eee ©2290 

Sess a Collector's receipt for stamp penalty not enough to legalize a document—it must be stamped, 401, ... eee 290 

——~ how far depositions in a nonsuited case are available as E. in a subsequent suit, 401a, sce ae eee 887 

essere cuse may be heard on E. filed prior to the neglect of bringing it in a lower Court, 4016, ... ove oe ©6887 

eanraese Judge may act on E, rejected by his predecessor, 4018, ... as sins ame .. 6887 

se a the record of another case may be referred to for E., 4014, ua aise eee ae oss 887 

ee eeee cannot be impeached by conclusions drawn from general practise, 4U1¢, ‘es as as .. ©6887 

—— what is conclusive evidence of right in a revenue sale, 401d, as sss as ia ... 887 

Seas to decide on E. taken in a Magistrate’s court when the same witnesses are available, irrogular, 401e, ... ee 887 

enna admission by one dft. does not involve the exoneration of another from a claim, 401 /, a ou .. 887 

EXECUTION OF PROCESS IN CALCUTTA ; how it may be executed, 256, bis ae te .. 280 

names of parties to be inserted, and not of the firms or companies, 257, ose eos see wee 6260 

mode of execution to be adopted by the Sheriff, 258, ... a std ae sis wo. ©6261 

\jability of the Sheriff, 259, on nes ies ate ae ore or eo ©6261 

persons disobeying the writ, how punishable, 260, see ee eee ee oo. §=261 

persons seized by virtue of the writ to be delivered to the authority specified in the endorsement, if required, 261,... 261 

if the writ is defective, it may be remitted for amendment, 262, _.... sae eee sae oe 6261 
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the Judge endorsing the writ may direct bail to be taken, 263, —.... oes wie sas wo. 262 


every process to be sent under an envelope to the deputy Sheriff of Calcutta, 264, ie ~ vee 262 
money how to be remitted to the deputy Sheriff, 265, one ate sia aoe ea wee 262 
process of subordinate Judges to be issued thro’ their European principal, 269,.. : 

how the processes will be drawn up; 267; eee @ee ove eve ove ia eee 262 
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EXECUTION OF PROCESS IN CALCUTTA ; who is to pay the expenses of witnesses, 263, ae as ee. 262 
process to be drawn up correctly and agreeably to the orders of Govt., 269, ... ae Sie eve §=262 
——_—- form of Notice to the Sheriff, 271, wes sas see Sas — vee ee 262 
en No. 1, form of summons, 272, ve wee eee se wae sia aaa ee 263 
—— No. 2,—proclamation for attendance of dft., 273, was eee bee sie ses oe ©6263 
—— No. 3,—subpena, 274, eas eae eee aus see Sas uo ese 263 
———- No. 4,—warrant for apprehending a witness, 275, sxe as aes be see ex. 264 
——— No. 5,—security to be furnished by dft., 276, ... Ses ses oes sis sais oe §=264 
casas No. 6,—security bond, to be executed by a dit., 277, —... nis re sed ous ove ©6264 
——. No. 7,—writ of sequestration, 278, sed bes wes see eee eis eve §=265 
—_————— No. 8,—writ of execution against the person, 279, eee ove iva ses ae one §=265 
—— No. 9,—Wwrit of execution against the effects, 280, ove oe eee eee one §=265 
— —  howa writ for the sale of property in Calcutta is to be drawn up or exeeutel: 281, sts ee §=266 
—_—_—- course to be pursued when claims are set up to ie oats in Calcutta for the sale of which a writ has ial from a 
mofussil Court, 282, aie oe ine ses - wee §=6266 
ae No. 10, form of notice of execution for service on dft. against whom ‘incon may be passed exparte, 284, eo ©6267 
tt No. 11,—notice for the appearance of heirs of deceased ects 285, oy es wee eve 267 
Pearse? No. 12,—notice to respondents, 287, ses waa 55 bad ee eve 267 
——- No. 13,—proclamation for attendance of respondent, 288, eee eee , tee oes ee 268 
es No. 14,—notice to mortgager for redemption of mortgage and conditional sale of land, 289, ses eee ©6268 
cadets No. 15,—notification of death, dismissal, &c. of vakeel, 200, sik oie ve dea eve 269 
esas No. 16,—notice to plff. to prosecute a remanded case, 291, eee eee oes ‘is «ee §=269 
—— No. 17,—notice to dft. to defend a remanded case, 292, wee as aoe ewe §=269 
——— No. 18,—proclamation for appearance of plaintiff in a remanded case, 2, 293, eae ae pee o70 
meen No. 19,—proclamation for appearance of defendant in a remanded case, 204, ... Sei ae vee 270 
——— No. 2U,—subpcena to produce books and papers, 295, ... ove eee eee vee woe §=271 
No. 21,—security bond to be executed by surety of appellant, 296, ... deg oe vee we 271 
No. 22,—notice to respondent in appeal to the Privy Council, 298, ... a3 272 
EXECUTION OR SUSPENSION OF DECREES of Uncovenanted Judges during appeat: when an appeal comes cage ious a 
Moonsiff’s decision, the Judge may suspend its execution, 219, ... on seh we 707 
apenas enforcement of Moonsiff’s decrees may be stayed during appeal, on good sil ee 221 bee ee «67 08 
aie the Judge to whom the appeal is presented will order, or stay, execution, 222, 708 
acc of Zillah Courts during appeal ; persons to whom property has been decreed may have ‘cbaneasion, not Withelanding 
appeal, on giving security, 223, ose eee eee wee ave oe 7 
—— ——— but the Court of Appeal may allow the appellant to retain possession, 224, ose ee 708 
ee aS ern cases in which the Court would be justified in restoring the appellant to possession sftsr. it had been 
given to the respondent, 225,... vee ove eee eve oss 709 
eats eee lower Courts may postpone delivery of possession to respondent pie instructions from the Repeal 
Court, 226, 227, ... ose ove wa sis ae 8 
—_— ——  _ execution ofa decree of forfeiture of an estate to Govt. may be stayed: on security, pending an appeal, 228, 709 
perenne —_—— the decree holder will not obtain possession without security till the period of appeal is past, 229, 230,.... 709 
ee eeerer Sanam forms of security for staying execution, 231, ... ave sea fou ee we «67:10 
Seite ts pevnnoetes what the surety binds himself to, 232, ove eee ee ose Sue ee 710 
——— —— provision for cases of non-payment of revenue of disputed lands during appeal, 233, vee we 710 
Saad ee Courts may, during appeal, demand further security and on its refusal, execute the decree, 234, eo 710 
rea —o disposal of petitions to the 8. D. A., to stay the execution of decrees of the lower Courts, 58a, oo 915 
tee te for money pending appeal ; how the execution of decrees for money, or moveable property, pending appeal, may 
be stayed, 242, ... ose one ace ees ees ews we 713 
ea ee a eee ee such decrees may be stayed, on appeal, on good security, 243, ae sas Ss wee «713 
ener es Penna what security must be given by appellants in such cases, 244, vis ove ose owe «113 
ccs) eee execution of judgment for money or moveable property may be stayed on good security, 220, wee 107 
ceseeneree mene deposit of Govt. notes, &c. will be accepted ; who will keep them, 245, eo oar wee 113 
__. +s —s—_-.» ___ the assignment by an appellant of his own lands in security, inadmissible, 246, ... os we TIS 
meee pene rioe no discretionary power vested in the Courts regarding the enforcement or staying, decrees for mo- 
ney, 247, eae er Te ei ess er we «714 
EXECUTION OF DECREES ; general rules for the guidance of Zillah and other Courts ; sealas according to which decrees are 
to be executed, 1, oe tee ese ove ove és woe 109 
729 


parties will present a petition to the Court, 2, ste Ses ae oe og 
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Page. 
EXECUTION OF DECREES ; general rules for the guidance of Zillah and other Courts ; contents of the petition, 3, eve 729 
come rules of practise for executing decrees, 4, ee Uap wee aa oe wwe @29 
—— —_ these rules apply to the execution of the decrees of all Courts, 5, ... sa a3 one «729 
ee any petition presented otherwise than in conformity with Reg. 26, 1814, Sec. 15, Cl. 6, to be disregard- 
ed, 6, swe wee aes aes avs ass ove o- $730 
—_——- —_———- stamped paper on which the petition must be written, 7, ove eee eek ose 4430 
——— —_——— tabular statement required at the head of every petition, 8, ais ies ry oe «COO 
—_— —— particulars required when the decree holder moves for process of arrest or sale of property, 9, --. 730 
—— —_— Court will then cause the decree to be executed, 10, ... ees Ses os ww. «732 
—— _———— Courts may refer to P. S. A. applications for the execution of decrees, 11, wits ius oe «6731 
—_—— ee decree of Court how to be executed, 12, ee oe wok ee si oe 131 
—- —— process may be issued at the same time against the person and property of the debtor, 13, o- 731 
ener — ae an order passed in execution of a decree is not a new cause of action, 14, 15, ... se ove T3L 
—— 1+ —— __ when personal property is sold in execution of a D., it must be paid for on delivery, 16, ... - «43h 
seeueonees —— Judge may with consent of parties, attach an estate, instead of selling it, 17, ... ose oe «FOL 
eromaeee _——— Courts cannot stay the sale of a judgment debtor’s property without the creditor’s consent, 18, w- §=732 
Sects ee in certain cases previous enquiries are to be made and notices are tu be given in cases of execution of 
D., 19, aes see sae a ea is as ws 732 
———— a particular cases in which notice must positively be issued to the debtor to shew cause why the D., 
should not be executed, 20, ... eae Ses ee ent Gas ive. Loos 
—— ———— security may be taken when there is an intention to remove property, 20, oe ore ove 732 
iments ——. when the notice has failed, a proclamation is indispensable, 21, eee eee ove oo ©6732 
acacia —_—— provisions for recovery of costs due to Government, and in pauper suits, 22, ... ove ee §=733 
—_——— —_——— all papers relative to the execution of the D. to be kept in the same nuthee, 23, ave oe 733 
— ——— register of applications for execution of D. to be uniformly kept—form of register, 24, —... e- «733 
aE nates Puan but the Judge may introduce other columns, or subdivisions, 25, —... eee ose we «6734 
aaa ss paeateree the terms of a D., when specific, will regulate its execution, 26, Sea ‘as ree vee 134 
jeans the boundaries mentioned in a D. indicate the lands to be made over to a decree holder, 26a, wre 912 
eens how a D. against a European British subject, must be executed, 27 ... ose ose w- «734 
——— by Uncovenanted Judges ; the Z. Judge will report any delay by the Uncovenanted Judges in executing them, 242, 769 
tio DD of P. S. A. how to be executed, 267, die ee st dee Ses woe «004 
eee Sinema by what Court decrees passed in appeal by the Z. Judges and P. S. A., are to be executed, 268, one 004 
———— ee all cases of execution pending in 1843 to be transferred to the Uncovenanted Judges, 269, ... on «= V7T4 
cated elena S. A. and Moonsiffs will execute their own decrees, 270, ... are oe ees oor 114 
—_—_—. —_—_— in appeals from their orders, the orders of the Z. Judge final, 270, (modified by Act IIT. 1843,) ove 005 
—— ——— petitions to Moonsiff for execution of D. to be on plain paper, 271, ... tae awe 2. 145 
—— «ss ————_ = of what property Moonsiffs may give possession, or not, in execution of D., 272, eee ww. 775 
—— —_—— objections to the sale of property may be presented to Moonsiffs, on plain paper, 273, ese ove 005 
——— —_———- Moonsiffs may try the fact of possession of lakraj land attached by them, 274, 275, eee o- «775 
eeceeeere sensei Moonsiffs may sell property in satisfaction of their own decrees, 276, eee wi ow 045 
memes es or they may depute an officer to sell it, 277, ... ase see ave ies a 440 
ee <n when Moonsiffs will receive a commission on sales in execution of decrees, 278,,... <a ove 465 
em —__——- execution of Moonsiff’s decrees proceeds notwithstanding appeal, unless the appellate Court stays it, 
280, 281, ose sus eee ove eee ans oes oe 746 
——— nena uncovenanted Judges may receive and act on petitions for execution without reference to the Judge, 282, 776 
ee ——eonenetee the Judge will not interfere except in appeal from their orders, 283, cae ar oo 006 
———- seas tulubana to be advanced by the decree holder, 285, wee dee ‘6s es wee GLE 
pa ed eee Secchi Moonsiff’s reports to be sent to the Judges, 285, ‘se aa's See see owe 447 
—< nee the Judge cannot transfer to P. S. A. the execution of the decrees of S. Ameens and Moonsiffs, 284, .... 776 
Sw ——— appeal lies to the S. D. A. on all orders by the P. S. A. above 5,000 Rs., 286, ... as nme! if 4 | 
ae what records of execution of D. the uncovenanted Judges will transmit to the Z. Court, 287, wow 000 
ines of the Sudder Dewanny Adawlut ; inferior Courts may be empowered to enforce them on proprietors of land,—-pro- 
cess, 254, eke eee ese eee een eee ose o. 837 
ae pais applications to be received by Depy. Register and forw arded to Z. Judge for execution. 255, os 837 
——— ee Z. Judge will issue notice to show cause against execution ; how he is to act when there are objections, 
or not, 256, ics re ee ose — ave of eve 837 
a Solos how an error in application is to be dealt with; objections to whom to be referred, 257, ... -.. 837 
838 


course of procedure when the Z. Judge returns the decree before execution, 258, he sai 
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EXECUTION OF DECREES ; of the Sudder Dewanny Adawlut ; course of procedure when applications for execution are 
preferred by any other than the party obtaining the decree, 259, ave abe -» 838 
——_—. a case of execution dismissed by Z. Judge on default, cannot be re-admitted by him, 260, ... ewe 835 
———- __ course to be pursued by the Judge in this case ; Court may direct re-admission, 261, ove «- 838 
——- how applications for the revival of decrees are to be disposed of, 262, wee aes «.. 838 
nee intermediate returns from the Z. Courts regarding execution of decrees, dispensed with, 263, o. 838 
—— a quarterly return to be made of the unexecuted D. of the S. D. A., according to a particular form, 264, 838 
-_—. the quarterly return will contain separate statements regarding each Court whose decrees are under 
execution, 265, ... ies es aus see ee or «- 839 
—_—— farther instructions for preparing the quarterly returns, 267, one ere ave wee 839 
—_~— the P. S. A. will also submit the same kind of quarterly return, 268, eee ees w» 840 
———— to facilitate the preparation of the quarterly returns, the decreejarce mohurir of the J. and P. 8. A. 
will keep a particular register, 269, woe ose ove eee ove eo ©6840 
of the Privy Council, vide Appeals to the Privy Council. 
of the Supreme Court ; writ of execution from the Court necessary, 374, sen wee gag vee 192 
property resold, which had been already sold in execution of a decree of the Mofussil Court, 375, —... 793 
—_—— claims preferred in the course of executing decrees of Sup. Court by individuals not parties to the suit 
before that Court, how to be dealt with, 376, sive re fee ancy owe «798 
case in which Magistrate was directed simply to aid the bailiff, and prevent breach of the peace, 377, ... 798 
of the Cal. Court of Requests, 378, 379, 380, 381, ee Sak ae sie oak 793, 794 
of the 24-Purgunnahs by the Cal. Court of Requests, 382, 383, wes ass sus see oo. «794 
against persons engaged in the manufacture of salt, 362, wet or eee wide -- $790 
against chowkee officers, 363, Sve sts eis ene eee sina aes oe «TOT 
against Govt. ; costs and damages how to be defrayed, 364, Sas “ee nae wat cee TUL 
the rules for executing D. against private individuals cannot be applied to decrees against Govt., 365, TUL 
——— copy of decree against. Govt. and proceedings to be sent to Govt., with objections, that it may be deter- 
mined whether to appeal or not, 366, ... eae wale ass aes we TOL 
~--—— the Court passing judgment will transmit a copy of the decree to the Secy. to Govt., 367, ... one «CUM 
—— the intention of these provisions, 368, wee ans als ‘a sea eee «FUL 
——-— Govt. will not refuse to sanction the proper executive officer to carry into effect decisions passed against 
it, 369, ie eee au awe ae ee woe we §=792 
———. it can therefore never be necessary to attach money in the public treasuries, 370, eee we 792 
—-_— _ the Coll. or officer conducting the suit should be directed to comply with the final decision ; disobedience 
to be reported to Govt., 371, - oe was nee sa 92 
—-— case in which Coll. states objections to the icamedieis execution under instructions from Govt., 372, ... 792 
-—— Bd. of Rev. may authorize payment of money in compliance with a decree, 373,... o wwe «792 
Muvrellaneous Decisions of the S. D. A. regarding ; adjudging land to a party may be taken out, notwithstanding 
its resumption and assesssment, 53, is wee aes ose woe Fab 
_——— the interest of a dft. in property may be sold in execution ofa decree, notwithstanding an ac titi has been 
instituted for it, 54, ees ees ove vee wee eee ove TSG 
———. Civil Court may summarily uphold the possession of the purchaser of property sold in execution of a 
D., who has been forcibly ejected within a month, 31, sive wee sia ee §=879 
—_——— particular case of execution of D. against lands, 55, “we one ese eee wee 736 
—— Coll. cannot set aside the attachment of a Civil Couft in, 56, eos oes oes vee OSE 
—_—— a talook, or transferrable tenure, cannot be sold, if the defaulter tender the balance, 57, ... ooo Se 
— a debtor jointly responsible with others cannot shake off his liability by depositing his supposed 
share, 58, ens see oss aes es ove soe oe 730 
one ear a case in which execution may be taken out against several judgment debtors, jointly and several- 
ly, 58a, oa ae ace oes eee see sits eee Y12 
sane D. cannot be executed against a Hindoo widow, for an estate in possession of the son, 59, ... ie COE 
—_—— nor can it be taken out against one not a party to it, 60, oes oes xe we 137 
sensi when part of a claim is awarded, the residue, though it intermediately devolve on a pena cannot 
be given in execution of the decree, Oa, ... sae ana ass ia woe 912 
——— _— how far costs due on a first D. are considered a set off against the sum due on a second, 61, we F387 
_ mode in which a D. may be endorsed over, 62, aes eee eee ss woe FT 
———. __—case in which it may be revived after adjustment, 63, ... ace eos eos oe T3T 
errs case in which the revival of execution is barred, 64, Sse wet see ss cess OL 
parle remedy of a decree holder who has been detrauded of the property decreed him, 65, eet eee U3T 
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Page. 
EXECUTION OF DECREES; Miscellaneous Decisions of the S. D. A. regarding ; a Civil Court may set aside its own D. if 
shewn to be collusively obtained, 65a, ... eee an eee ase ove $918 
——aene thro’ whom a pauper decree holder will obtain possession of property, 66, vee one wo. 738 
——— any number of decree holders attaching the same property may be sued in the same plaint, 67, -» «6738 
———— the adjustment of the shares of property decreed among the sharers, may become the subject of a 
fresh suit, 69, =... ee tas so wee nee «- 738 
—_———— case of a decree holder who sued ont execution against the gran@son of the delitar, four years after 
the decree, 70, ... ses beer aes ok ‘es aie . 738 
oh a the institution of a suit among co-debtors does not bar the execution of a D. igek ly ee oe «6738 
—— ~—s particular case of execution of D. decided by the S. D. A., 73, ase wee tee oe «(38 
See the purchaser of the rights of a putneedar, in execution of a D. has no claim to the rent free lands 
in it, 73a, snk ee wee aes awe one ove -- 913 
——— particular case of the exccution of a D. in a matter of copartnership, 73b, ove eee ww. 913 
stayed by S. D. A. because the lands were undefined in the plaint and D., 73¢e, ... eee we «$913 
Property which may, or may not be sold in ; D. against a resident of Cal. may be executed on property beyond it, 31, 734 
sale of mortgaged property in execution of, 32, ave ey wes eos vee SH 
eae pay of a sepoy cannot be attached for it, 33, ... ese or eas Ke w. 434 
ee wuaf property cannot be sold in, 34, ose oes Bae wee ose owe «734 
et es contingent interests cannot be sold in, 35, —... ace see oe oe «6734 
oe decree holder may attach property receivable by his dctitor: 3G, ase oes oe eve 735 
ele Bs unproved claims of a debtor may be sold by his creditor, 37, aes ave eas ese 735 
See proved claims may also be thus sold, 38, ae eae ak ea we ewe «130 
paateint een profits of a turn of service of a brahmun at an idol temple not saleable in, 39, ... oe or | 
ae crops on chowkeedaree lands may be sold in, 40, Sis aa eee wale eve 735 
eres agricultural implements may be sold by a Moonsiff in, 41, dies ave eee coe 8735 
harcore the right and interest of a jotedar may be sold in, 42, —... Sa aoe Sve wwe C35 
esas Mahomedan cemetery cannot be thus sold, 43, eae ae eee ese oe. 035 
———  —s property vested in the Insolvent Court cannot be sold by a Z. Court in, 44, —... ose oe §=736 
anne case of enforcing a decree regarding right of performance of certain Hindoo ceremonies, 45, we «735 
eae eee one Coll. cannot sell, in execution of D., property within the district of another Coll., 46, ... wee «6730 
Se a Govt. pension cannot be attached in, 47, 48, Ses bet eee — wo. 736 
panera salary of a Military officer cannot be attached in, 49, —... Seu ore ave «oe §6736 
rules regarding the attachment of salaries of public servants in, 50, 51, 52, eae eae os 736 
aid of Collector in, vide Collector. 
Sule of houses, gardens, and rent free land in ; to be made by the judicial authorities, 74, 75, Sea eee 439 
to be conducted under the same forms as the sale of personal property, 76, 77, ... oes we «739 
——— the same officers to be employed in the sale of them, as in the sale of personal property, 78, wwe 439 
Pemeameerres nazirs may be employed to sell them, but without commission, 79, ... ove asa eee «6739 
panama proclamation to be made 30 days before the sale, 80, __... ses Sie eck oo «440 
ee form of proclamation, 81, 82, wie wee wee ° ose woe oe 740 
—___. the Courts are strictly to attend to the particulars of the proclamation, and the mode in which it is to 
be issued, 83, eee was eee ese eee evs oe «TAL 
Seca failure to publish the notice of the sale on the property vitiates the sale, 84, ... os -. «741 
pegs but failure to deposit peon’s fees does not, 85, ews wie wee ea woe «(T4E 
—__. __ the usual process for attachment and sale may issue simultaneously, 86, ose $02 oe «741 
———— private purchase of property after advertisement, but without proclamation of attachment, cannot be 
summarily set aside, 87, oe ose ove eee eee wee ee 742 
peace period in which a purchaser of such property must pay for it, 88, ... tie oe wee 742 
es what deposit is required, 89, ees eee ese eee wee ds o. 742 
—__- —_ when the full amount must be made good, 90, ose eee kes ais ove 742 
___ when the full value of moveable property must be made good, 91, _—... ee on oo $742 
— disposal of deposit, if the sale does not become final, 92, ... sr ase ose ove =742 
pices ae ek no one can be compelled to take charge of property attached, 93, ... ase ove ove ©6742, 
_._— who is generally answerable for property attached, 94, ... wae sve as oe «742 
_. _ cases in which the decree holder is permitted to give his receipt forthe property whivh he purchases, 95, 742 
Parmer but Z. Judges having given permission to give the receipt may recal it under particular circumstances,95a, 913 
course of provedure where he purchases the property for more than the amount of his claim, 96, ove 743 


PREP PPE PEEP 


960 





i 


| 
| 


PUTTER ELE 


| 


| 




















INDEX. 


Page. 
EXECUTION OF DECREES ; Sales of houses, gardens and rent free land in ; offer of the decree holder to take the property 
for more than the first purchaser paid, rejected, 97, ... ase ove ose we 743 
——— | @ judgment creditor is bound by the offer of his vakeel to purchase property sold in execution of hia 
decree, 98, eee wee one wee Se was wes ee §=743 
oe the materials cannot be detached and sold separately though there be no purchasers, 99, 100, 101, ... 743 
————- — nor should trees be cut down and sold separately, 102, ... ne ove _ we 143 
a execution of a dectee of a foreign Court, or an extra regulation province, in a regulation district, 103, 743 
ae course to be pursued ; a suit must be instituted in the Court in which the property lies against the oppo- 
site party founded on the judgment he has obtained, 104, 105, 106, ove wee oe «744 
———— form of the bill of sale to be given to auction purchasers, 106a, eee eee eas ws» $913 
Sale of land in ; (Act 4, 1846) a repeal of the Regulations which oonsigned the duty to the Collector in the Lower 
Provinces, 107, 108, se aus oor bee ae “de oe 144 
Sale of land in, in the Lower provinces ; how attachments and sales are to be made, 109, _ ... as oe 744 
the decreeholder will file with his application a register of the jumma, 110, — ses wee 145 
——— deposit to be made, 111, tes ees ies ose oes sve eee 745 
—— penalty for not paying the purchase money within the stipulated period, 111, ... ine ewe «045 
how the difference to be made up, if the property is resold at a loss, 112, eee ans ee 645 
failure of the first purchaser does not release the original debtor, 113, ase sae on 745 
Sale af land tn, in the North W. Provinces, the attachment and sale of land by whom to be made, 114,... eve 745 
what the requisition of the Courts to the Coll. must contain, 115, ... ss sas -. 746 
——— _ the Coll.’s proclamation, its contents, 116, ... one one ade re eve 746 
eo euereroe where the notice of sale must be stuck up, 117, cus wae eae sag wes «6746 
—_— no beat of drum required when sales are made by the Coll., 118, ... see oes woe «6746 
een failure to publish notice on the property, vitiates it, 119, asa ee huis oe §=6746 
ean emeea Commr. cannot interfere with a Coll.’ssale in execution after confirmation by the Civil Courts, 120,  ... 746 
Saree an order to stay the sale sent by the Civil Courts to Coll., arriving too late, is fruitless, 121, oo §=746 
the provisions of Sec. 5 of this Act will apply to sales of land, or any interest therein, 122, oe «746 
Sales of land tn, in the territories subject to the Presidency of Ft. Wm. ; willbe in the nature of private transfers, 123, 746 
an order of a Z. Judge, adjudging that a sale in execution had the same effect as a public sale and can- 
celled leases, overruled, 124, ... ‘es wes wee see re woe «6046 
—-~ the S. D. A. will from time to time make rules for the attachment and sale of lands in execution of D. 
with the approval of the G. G., 125, —... eee ose wwe 746 
———  _— how applications for the sale of land made before Act IV. 18-46, are to be disposed of, 126, oon 047 
sere what Courts are not affected by that Act, 127, Pre alg eee G47 
—_— the following are the rules laid down by the S. D. A. as inilioaled in the above rule, 125128, oon CAT 
———— __ by whom the preliminary process and the sale to be made, 129, ___... ace oa oe 047 
——_—— _ where the sale is to take place; course to be adopted if the Moonsiff desires it to take place at the 
sudder station, 130, wks ses ide eae se awe ee CAT 
—_——— course to be pursued, if the land lies in the jurisdiction of another Moonsiff, 131, es one 647 
ete form of lotbundee, 132, ae was een ae aie as we «F748 
mre when the sales are to take place, 133, wes sue jae bis eos ee 
——_——- ‘rule for the continuance of the sale from day to day, 134, gas wae wes one 148 
——— rule when the officer is unavoidably unable to proceed with the sale, 135, wee ee asia Oe 
pee ee notice to be given of postponement to another day, 136, ae see oes woe «64448 
ors oe eae when the sale must recommence ab tnitio, 137, ‘ise ate sae i .. £48 
———- | who may bid ; deposit ; period for payment in fall ; when paid, the Court will grant a recei ” 138, ... 748 
Sanne Court cannot refuse a bid, because not ssccipanied with a deposit, 139, ove a we «749 
ae ae bid made to the Civil Court will not annul the sale for a lesser amount, 140, ... rr ee 149 
Fit as objections to it to be speedily disposed of ; bill of sale to be granted by the Court, 141, ... woe «04D 
———- disposal of the purchase money, 142, eee ove ose ons dee ove 749 
pias nature of the duty of the officer conducting the sale, when he is not the officer who ordered it, 143, 749 
Seno rule regarding the sale when in a different district from that of the Court ordering it, 144, ose C40 
ereesree time of day for the sale, 145, ase ace eee ave sigs od .. 49 
—____—Ss_ reports to be made to the Judge of the district when the sale is conducted by the uncon. Judges, 146,... 750 
ecewliccamieela two registers to be kept, 147, noe eee eee eve eee eee ese 750 
———— mode of keeping, authenticating and inspecting the registers, 148, ... ie aie woe «6750 
—- Dill of sale to the purchaser, its effect in every Court, 149, oes sen oes we =f BU 
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objections on the ground that the decree has been previously satisfied, cannot be heard after the sale, 187a, 913 
claims to property sold, 1f not advanced before the sale, cannot be summarily entertained after it, 1876, 914 
when the objections are collusive and unfounded, the accruing interest will be paid by objector, 188, ... 759 








how the accruing interest to be calculated, 189, ius aes aes wie eo. 760 
from whom the interest is recoverable, 190, ... oo eae ay oe ... 760 
judgment creditor entitled to interest when payment is delayed by frivolous objections, 191, ee 760 
the institution of a regular suit to set aside a sale no reason for withholding possession from the pur- 
chaser, 192, ae aiey eee aoe eee ose ies -. %60 
the Court may quash leases evidently fraudulent, 193, ... ar ao ae oe. 6760 
General Principle for the Disposal of those Claims and Objections ; what is guaranteed to the purchaser, 194, e. 760 
rule, when the property sold has a prior hen of mortgage on it, 196, oe ee .. 760 
no summary investigation to be made, the defendant's right only is sold, 196, ... eee -.- 760 
rule, when prior claims arc asserted before the completion of the sale, 197, oe .. T6L 


rules for defining and fixing the practise of the Courts in deciding on claims and objec’ iv 18, 198, -. 761 
how the jirst objection that the property to be sold is mortgaged to objector, is to be dis posed of, 199, 200, 761 
how the second, that the objector claims a share in the property which he wishes exempted from aale, 
is to be disposed of, 201, = ae awe ove are eee oe oe 76L 
5Q 
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Page. 
EXECUTION OF DECREES; Sales of land in, in the territories subject to the Presidency of Fort William ; proclamation of 
the purchaser’s succession to the rights of the proprietor, 150, aoe wee «. 750 
enenenense no other process for giving possession necessary, 150, ... aes eee ee ewe 750 
oni ics how disputes regarding the property to be settled, 150, ... ee bee ae eee ©6750 
oceans an forms, A. B. C. D. EB see eee see eee pee 750, 761, 752, 753 
—_——— —_——— when application is made to Coll. to scll land, it should be attached and sequestered, 151, ... ee §69753 
—_——— —_——— mode and operation of sequestration and attachment, 152, eee eos see owe 753 
_— a Civil Courts may depute a chuprassee to remain in charge of the land, 153, —... eos oe ©6753 
aa ————— Reg. 7, 1825, See. 3, Cl. 7 applicable to all sales of Jand by Coll. in execution of decrees, 153, oo (53 
—— ———- lands attached for offences against the state not liable to sale in execution of decrees, 155, oo «6754 
—_—— ~_—— the rules in the above Regulation are applicable only to state prisoners, 155, os. ose oe 913 
poe eee Govt. will arrange for the satisfaction of decrees in such instances, 156, eee sos oo «6754 
amen no decree can be executed against one not a party to it, 157, ies eee ee oo. «754 
cocina Claims or Objections to the Sale of Land ; how courts will act when they are preferred, 165, oes oe 755 
—_—— claims and objections cannot be received after the proclamation, 166, ese eee oe ©6755 
aac may be offered within the period of the proclamation, 167, eee pee eee ow. $755 
Emerson ae when disposed of, a second proclamation necessary, 167, ae awe wes oo. (55 
—— —_——— no objections to be heard within the period of the second proclamation, 167, — ... ove oe «756 
—_——— ee reasons for prohibiting the practise of allowing fresh objections, 168, —... ove owe §=756 
—_—— —_—_—. the successor of a Judge cannot reverse a sale months after it took place, 169, eee eee «6756 
—— —_——— S. D. A. rejected an appeal, because the objections were not preferred to the Judge himself, 170, owe §=756 
———— a appeals from P. S. A. in execution in cases above 5000 Rs lie to the S. D. A., 171, See ee 56 
———~ —_—_—— course to be pursued by the Coll. when objections are made to him, 172, ave exe eee 756 
— —_— a particular ground on which the Coll. cannot decline to sell, 173, ... eee ove «-. 756 
——— —_——— case in which claimants in possession of lands sold by Coll. cannot be dispossessed, 174, —... on §=6756 
———— —_——- claims are exclusively cognizable by the Court ordering the sale and not by the Coll., 175,... ese «6757 
—_— ——— Coll. cannot postpone a sale without an express injunction from the Court, 176,... ese ove 157 
—_- —— course of Judge’s procedure when the objections are made known to him, 177, ... ose ooo = T5E 
— —— ~~ every objection to the sale to form a separate misl, 178, ... ose vee ote ese §=T5T 
—_———— —_——— what proceedings to be sent up in case of appeal from orders made on objections, 178, ote one 757 
—  ———-__ all papers respecting the execution of the same decree to be in one bundle, 178, oe ee 6758 
Sateen ees cases of resistance of process to be hept separate, 179, ... “ae ‘ee Siete © es 758 
—-- ——— the orders of the Court disposing of claims not to be carried into exccution till the period of appeal has 
expired, 180, 181, oes ys ave gee ada jaa . 758 
Senco Sia clearer explafiation of the above rule, 182, ... iis oe ees “ve a. (58 
elites ene reser in disposing of the objections of an ovjurdar, a date should be at once fixed for the sale, 183, o- 759 
eee iscsi course to be adopted regarding the proceeds of sale, 184, aes iow ese o. 759 
eee pee eta when claims are preferred before the sale, and rejected, it must be postponed three months, 185, es 59 
—— ee when preferred after the sale and rejected, the purchase money to be retained three months, 186, «. 759 
_—_— ——__—_ rule when no claims are made before the sale and no objections after it, 187, ... wee oe «6 75N 
ee 
A 


962 

















IN DE X. 























Page. 

EXECUTION OF DECREES ; General Principle for the Disposal of those Claims and Objections ; the third objection that 

the land is not the property of the debtor should be summarily investigated, 202, aoe oe 762 

ae ——— the Courts merely place the purchaser in the position of the proprietor, 203, ... eee ove 762 

—_——— —— the above rules apply equally to moveable and immoveable property, 204, eee eee eve 462 

—_—— _———- farther explanation of the rule that possession is the general principle for the guidance of the Courts, 205, 762 

—_—— — ae in what case the sale will be annulled, 206, ... ans eee sa se eee =662 

——- when the objector alleges possession, his claim must be enquired into before the sale, 207, woe 762 

—— Reversal of Sale of Land sold in; no sale can take place without the proclamation ; and any material irregularity 

vitiates it, 2U8, ... a Sad eee oes wee vee oe §=768 

—— + —— irregularity must be stated on a stamp petition in one month, 208, ... eee eee oe §=768 

—— —_—— what is to be done with the purchase moncy when the sale is reversed, 200, — os. er eee 763 

—_—_—— —_——- the summary decisions of Judges open to summary appeal, 210, — aes she wee «703 

———— ee the Courts which have ordered sale of lands by Coll. may declare them void on summary enquiry and 

discovery of irregularity, 211, wee eee ose ose ove eve §=0638 

——  ————— — a summary appeal lies from such a summary decision, 212, eee ote ase oe =6764 

Sonerorenn ——— inadequacy of price no ground for reversal, 213, Ses oes eee ese eee = TO4 

eens —_———— a compromise between a decrceholder and debtor, no ground for reversal, 214,... aon ove §=764 

ae —_—_—~ notice to a Civil Court of a compromise after the sale, no ground for summary reversal, 215, eve TO4 

pe teore ror paEPnaeree nor a compromise before the sale, not duly known, 216, ... ax wae ase eos «=F 04 

Pecans —_—— ease of a reversal for irregularity in suspending the notice, 217, ae eee ose oe §=764 

——— ———— the Coll. must comply with the order of a Civil Court, though he deems it illegal, appealing to higher 

authority, 218, ... aes oie eee sieve axe és ewe «6464 
acsascaiars ——— institution of a regular action after a summary rejection of the claim, does not bar the sale of the rights 

of the judgment debtor, 219, ... see eee eee ene ene wee = T64 
ei tite where summary suits to set aside irregular sales of land must be instituted, 220, aiea oe TH 

Eimer ioe rejection of a summary application doves not bar an action, 221, —... ace ais we TO 

en Sule of Property in another Jurisdiction; and Disposal of Objections to it ; rule, 158, rr Sis rents | 

nes to whom the application is to be transferred and by whom disposed of, 159, 162, ose ov §=754 

—— ——  _ this rule applicable to all sales, 160, a eee aoe eee ee ee TOF 

eee — and to all Courts, 163, ase ace aa e6 Sia ene eve TOF 

ta a acento and to moveable and immoveable property, 161, Sie ‘ie Peg wes wee TOA 
teas | cane how the subordinate Courts will be guided in acting on this rule, 164, eee sts ese G00 

—_-—— Disposal of the Proceeds of Sale ; how long the proceeds will be kept in deposit, 222, 223, 225, wee ove §=765 

—_—— when the purchaser refuses to take possession, the money must be paid to the decreeholder, 224, eee 165 

————— ——— to prevent the premature paying away of the proceeds the S. D. A. prescribes a form, 226, ewe 700 
———_—— arrears of revenue not to be deducted from the price, 227, one se eee ee = 166 

the Coll. will carefully explain that the purchaser succeeds to the liabilities of the proprictor, 228, ... TOt 

EXECUTION OF SUMMARY DECREES ; what property may be sold in, 28, 29, 30, ... eae e eee CaF 

EXECUTOR, while alive, an action by a friend or next of kin to devisees under a will, irregular, 246, Sa aes O27 
of Hindoos and Mahomedans, vide Estate of a deceased person not under the Court of Wards. 

EXHIBITS ; mode of filing them ; Secs. 15 and 16, Reg. 1, 1814, modified, 491, ais sue ese ewe OOF 
rules relative to the producing, proving, marking, &c. of exhibits, 492, nits wae aa ew «307 
their state at the time of being filed and transmitted to the Court of Appeal, tu be certified by the Record keeper, 

493, 404,... ses see ase eee oes aa eve oo. §=6805 

eaeeeoen Judge how to proceed whet he rejects eahibits or written evidence, 495, ane bee ar ee 308 

——— supposed to be forged are not to be returned to the party producing them, 496, ose see 2. 309 

eases when they are missing, but copies are procurable, parties may be required to furnish them, 497, one oe «OD 

—— when stamped according to Jaw, are to be admitted, 498, eee ove eee ese eo» §=—B09 

——  —_ claims for arrears of rent on E. inadequately »tamped, to be dismissed, 499, ... ons was oe «= 300 

——— not bearing the prescribed stamp cannot be received, 500, ees ese wes eee e. §=309 

penne see connected with the Insolvent Act of the 9th Geo. 4th admissible without being stamped, 501, a woe «6 UY 

——— a bond executed in Calcutta on plain paper though admitted by defendant, returned for the proper stamp, 502, ... 30) 

ner eee in the Courts of Sudder Ameens,... nan wee See ise ‘16 we ww «6S 

—_———- in Moonsiff’s Courts ; stamp paper not requisite for applications for filing them, 773, ees ne wee «ODO 

sical no fees to be levied on them—no E. to be admitted which is not written on the prescribed stamp paper, 774, 353 

see ae when they appear to be written on the wrong stamp paper, Moonsiff will makea report to the Judge, 775, 363 

———e lo ~=— too bee dated, signed and marked ; how tobe described in proceedings and decrees, 776, —... ow «808 
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EXHIBITS ; tn Moonsif"s Courts ; when Moonsiffs need to examine native account books, an Ameen is to be deputed to ex- 



































amine them in the muhajun’s house, or in Court, 777, es a ses aoe 

EBX-PARTE HEARING, cases in which the Court is to proceed ex-parte, 189, sia aes eee oe 
cases in which the Court may decree and give judgment on an exparte hearing, 190, eee eee eee 

if the defendant appears betore the decision of the suit, and satisfactorily accounts for the delay, he may file his an- 

swer though the es-parte investigation has begun, 191, aes eee ‘ss jas ove 

decision of the lower Court not imperfect because the case was tried ex-parte, 192, te “ eee 
EXTORTION ; punishment to be awarded to a native servant or defendant of a Judge for, 627, ate eee won 
sanishmedl of servants of uncovenanted Judges for E. , 628, see awe eas sn eae 

FAMILY USAGE, in Pachete, 490, bps - oak és ae ee ag or 
regarding the Raja of Tipperah’s estates, 491, me one aoe ais one ove 

in the family of the Raja of Tirhoot, 492, —... eee eee wee one one 

YAMILY DWELLING ; decision of the S. D. A. in a dispute regarding the land on which it stood, 510 if, ies aoe 
FARMER, cannot be oustud during his engagement by one who has a deerce against his lessor, 72, ... oes wee” 

FARTHER INVESTIGATION, vide Re-trial. 

FINES, and deductions from the pay of the public establishments to be credited to Government, 629, ees ose 
case in which a respondent was fined a Ro. for misstating facts, 667, See aes sus wes 

——_— and for endeavouring to impose on the § D. A., 668, ... eee eee ove eee 
me on under-tenants for retaining lands by force, remitted by the S. D. ‘A. 669, ... os an sie 
—_———~ a Tehsecldar fined three times the amount he had exacted, 670, aed see — sas we 
—_—— for conniving at embezzlement remitted on appeal by the S. D. A., 67], oa aia oe ose 
pie yeaa a witness on whoin a summons has not been served, cannot be fined, 672, nee eT see eee 
Penner imposed on a defendant for the temerity of his defence, but remitted, 673, or oe or dine 
—_———— in the Salt Department ; petitions and papers connected with them need not be on stamp paper, 106, ... ove 
een may be commuted to imprisonment, 107, 111, mr nee ase ae ese 
———— —— imprisonment can be awarded only in commutation of F., 108, a ove a sis 
on —— should be in proportion to the salt seized, not the number of persons implicated, 109, eee een 
————  —————_—_pparrtieular rules regarding their reajization, 114, ~ sai “a8 wee wre 
——_— —_——- how Salt agents will proceed against those who may not pay F. above 50 Rs., 112, ose ese 
ica —_—__—_ in what cases the final award to be passed by the Judge, 113, seis aie eos eee 
acai Rieieeeene cases relative to them to be brought to an early hearing, 114, sie wes ve Per 
when cases are brought before the Civil Court a vakeel may be employed, 115, ove ove 

FORGERY ; definition ; penalties of persons procuring forgery, 521, cae re as eae qa 
punishment for uttering forged instruments, 522, eed aie et re wee wae 

wieciaattaaes sentence to be passed on persons convicted of uttering forged instruments, 523, eee eee es. 
pest falsification of measurement papers, subjects the party to a charge of forgery, 524, ies ae eae 
——— Mag. cannot entertain such a charge unless the Judge has ordered a prosecution, 525, sone ees is 
persons ordered to be tried for F. not to be admitted to bail, without i cause, 520, ... eee ose 

_——— an offender may be brought to trial for F. in a miscellaneous case, 527, siete eee eee oes 
a how a charge arising out of a suit tried by a S. Ameen must be prosecuted, 528, 529, ese ane eee 
—_——— when the Judge sends a forgery case to the Magistrate and he comnuts, the Judge may try the case, 53ia, eas 
—_———- in a prosecution at the instance of a Coll. the Civil Court cannot stay the proceedings of a Criminal Court, 532, ... 
——~ course of procedure in a case of uttering forged deeds before a Mag under Reg 15, 1824, 533, eee isi 
——— a Mag. cannot originate a prosecution for forgery of document filed in a Civil Court, 534, Sas Boe 
_—— course to be pursued when a party charged with F. in a Civil Court, absconds, 535, ies ner ous 
— Mag. will not receive charges of forgery preferred by parties in a suit, 5350, ... ae ee Sh 
_— but the Court before whom the cause is pending, will send the case to the Mag., 535), —... 7 ze 
eines the separate paper containing the charges, ill be drawn up and signed by the cs who commits for perjury or 
forgery, 535d, —«.. sie Per ese ee eee 

FRAUD; a Civil Court cannot commit a party on the charge of F. the case pase be salle over to the Mag., 530, eee 
apnea Civil Court cannot commit a party for fr audulently endeavouring to obtain money already paid tv him; 3 it must 
the Mag., 531, eee eee ° ose its su 

ica ae il wer aihohoslly suppressed by an appellant, he was not allowed to er by it, 433, 2 - 
———- lands fraudulently bought in a man's own name adjudged to the right owner, 434, eee wee = 
~———- deed of wusceatnama set aside for fraud, 435, eee one one ove ove sists 

——e an ikrarnama set aside for fraud on presumptive evidence, 436, —... aoe oes eee axe 
—~—- a bond taken through the official influence of an amlah cancelled as fraudulent, 437, ace - aoe 
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FRAUD ; since Reg. 7, 1799 the Courts cannot give a remedy against an agent fraudulently purchasing lands in his own 
name, 438, ese eee wee eee eee eee eee vee o- «661 
decision of the S. D. A. in a complicated case connected with the purchase of land, 439, ... ave oe §=G61 
—e—e judgment against respondents who had collusively created a fictitious talook, 440, see ‘is eo §=6661 
——— _— suit to set aside a sale on the ground that it was fictitious and fraudulent, dismissed, 441, ... ee oe §6661 
——  ~ aperson criminally punished for extortion not liable to the fine prescribed by ee 12, 1803, Sec. 12, 442, oo» 661 
—-—~ bribing an amlah is a misdemeanor, 443, see See oes 6 ot eos « 662 
claim for money said to be embezzled many years previous, dismissed, 444, ... woe «-- $662 
S.D. A. reversed the decision of a lower Court which ordered money embezzled to be repaid and iaposea afine, 445, 662 
FREIGHT; decision of S. D. A. in a suit for its recovery, 375, sa eis sacs bya ee 652 
FRIVOLOUS AND VEXATIOUS SUITS ; penalty for instituting such suits, ‘551, ore ies ‘ins we =317 
the party fined may be confined till the amount is paid, 552, ie ae a sate oo §=6817 
———_— Civil Courts cannot fine covenanted officers for official acts done by the orders of a superior authority, 553, ow 317 
a a covenanted officer instituting a suit deemed vexatious, without orders, may be fined, 554, ae ewe 318 
—_——— a covenanted officer instituting a suit by such orders not liable to fine, though it be deemed vexatious, 555, ew 318 
a Civil Court cannot fine a Board, &c. for ordering a suit to be instituted, though deemed vexatious, 556, oe «8818 
an appellate Court cannot fine a respondent in an appeal case, which that Court deems vexatious, 557, «. 318 
GENERAL POWER OF ATTORNEY, executed by a son and heir of a deccased party sufficient to defend an appeal, 384,.... 176 
GOMASTAHS, vide Banking Establishments. 
a managing gomastah may institute and defend a suit connected with the kootee which he represents, 175, eee 246 
Reg. 7, 1799, Sect. 20 applicable to aes, and mohurrirs of aac ener 253a, wee ose ove GOO 
GOVERDHUN annexed to Agra, 57, aes ses ne ve es ve ) 
GOVERNMENT PENSION, cannot be sold in exec dtiin of a decree, 47, 48, ... aes ae Sis se: aU 
GOVERNMENT suits in which it has been made a party, 316, 320, eve eae eee aes eee «= 400 
course to be pursued by the Courts in such suits, 317, ... ee as eee eee eve 460 
—_———~ course to be pursued when the Coll. has been improperly made a aft. 4 318, eee eee sen eee 6460 
—_——— case in which the plff. must be nonsuited if the Coll. is made a party, 319, an ve see eee §6460 
——— how the Coll. must act when improperly made a party, 321, re -» 461 
——— Commissioner of Revenue will exercise the authority of the Bd. of Revenue Rearing sity in which Govt. is made 
a party, 322, ... ose eee ees eee one oe 646] 
Revenue authorities in giving effect to the orders of the Court not table for their errors, 323, eae - «461 
GOVERNMENT PLEADERS ; their appointment, 386, eos ee §=176 
mode of employing them in suits referred to Moonsiffs, jailer See. 8, Act 6, 1843, “387, ove oes eee LUT 
oo their duties, 388, as eee ose eis oes vee eee bee coe «LiL 
——— nut to advise parties opposed to Govt., 389, . aes wes oes sie vee eee «17 
—— their fees, 390, ae Sus see ace ae aids Sia ase eee. AGE 
———— by what rules to be guided, 391, eee ses ws oes vee eee LUT 
ee another pleader may be associate .d with them in carrying on a suit at t the pubic expense, 392, oe sea DT 
_———— may be employed on the part of Govt. in Fouzdaree Courts, 393, ... eee ee wee eee =148 
eee to plead the causes of invalids free of cost, 394, sae ae Zui Sais eu oe «175 
———— vacancies are to be reported to Govt., 395, ... oes sa ose ose ese oo §=178 
how vacancies are to be filled, 396, r eee ous or eos oo «178 
the order of a Govt. officer to him to plead is equal toa vakalituaine: 397, see a eve 178 
GUARDIANS ; Z. Judges may appoint them to disqualified landholders, who are not asa to the C. of Wards, 209, coe 621 
piles for the selection of G., 210,.. a 7 ‘es dai owe 622 
——— | compensation to them, ie re to be fixed by the Judge, 11, ae er Pre eT 
——— will be furnished with a commission and give security, and execute an obligation, 212, _... eee on O22 
—— duties to be Performed by G., 213, ees ‘ibe — See se we 622 
——— —_—-will receive minor’s share of the rents, 214, ine ste sais Se Ste ee 622 
——— Judge cannot interfere with G. in the dispossl ‘of the minor’s property, 214, ... se oe ove G22 
——— estates under charge of a manager for whom a G. has voted, may be sold for arrears of revenue, 215, ... vee 625 
——— mode in which redress may be obtained against Judges in the appointment of G., 216, se ace wwe 623 
————— mode in which the orders of the S. D. A. on the nomination of G., will be communicated, 216a, ove vee Wo 
— from the Judge’s order appointing them, an appeal lies to the 8. D. A., 217, ... oe = ie we ©6623 
———— to a minor said to have been adopted by a widow, may be appointed by the Judge, 218, ... eee ee 623 
———- Judge may appoint one, if the estate is joint and undivided, on the mother’s application, 219, sits oe 623 
eeeenn 620 


the 8. D. A. also sanction the Judge’s appointment of one to minors whose estates pay rent to semindars, 220, .+ 
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GUARDIANS ; nomination of G. to be submitted to the S. D. A. ; form of nomination, 221, eee Sie eve 624 
pee whom the Judge will appoint, if there are objections tu the next of kin, 222, ... wie iva oo 624 
igiiesadocias may appoint a vakee) to carry on a suit commenced against the minor’s father, 222, ais aise eee 624 
——— and Managers will manage the estate according to their own judgment, 223, ... eas eee oe ©6624 
whiten will exercise the same powers as could be exercised by the proprietors themselves, 224, ... sve coe O24 
Bees subject to all the rules of suit and defence, to which the minor himself would be subject, 226, see eos 625 
—enieio the mothor has a preferable right to the guardianship over the brother of a minor, 226a, ... we -- 905 
aeeecomees a dispute regarding guardianship must be enquired into before judgment, in a suit in which the manager and the 
guardian are concerned, 2260, ass a oe ve ao ee oo» 906 
———- | cannot be appointed to an alleged adopted son, whose adoption is disputed, 226c, tse ose oor 906 
paneer the S. D. A. will not interfere summarily to give G. possession of papers and accounts, 229, ee oo. 625 
—— — claim against him by his recent ward, cannot be summarily enforced, 230, —.«. oes ose eee ©6825 
ears suit for damages against G., decreed to be personal, 231, See ava ose Sas ee 625 
ees a claim to recover a sum on bond executed in favor of onc while he was G., rejected, 232, wee ee 625 
aici alone liable in tho first instance for rents unduly levied during minority, 235, ‘iat bee --. 626 
———— ground on which a conveyance taken by a G. from his minor, is disallowed, 236, eee ae -- 626 
spectainn having borrowed money to save the estate, it is liable to be attached and sold fur a decree against him, 238, 626 
pommenere restored to office by the 8. D. A. when improperly dismissed by the Judge, 239, eee aes we §=626 
Sencar of a deaf and dumb person refused permission to petition, thro’ an agent, to be allowed to plead as a pauper, 241, 627 
Palins period for which the security bond of a G. should be retained in the Court, 242, ‘as aes ave 627 
the clandestine marriage of a female placed under a G. not cognizable in the Criminal Courts, 243, exe 627 
S. D. A. may summarily interfere in certain cases where the G. is disqualified, 268, oe ae eee 633 
HEAD CLERKS ; duties in which those in the Z. Judge’s establishment may be employed, 22, aes wed on §=116 
HIDDEN TREASURE ; under what circumstances to become the property of the finder, 385, 386, ... eee ee 568 
anes how the finder is to proceed on discovering it, 387, aa as aes eae see ee 569 
——— duty of the Judge ; notification to be issued for claimants, 388, _... one eve oes «» 569 
es Coll. will bring forward any claims of Govt. to it ; summary enquiry and judgment, 389, ... Sis »- 569 
———— judgment to be passed by the Judge when there is no claim and the treasure dues not exceed one lakh of Rs., 390, 569 
Ba carene es and also when there is no claim, and it exceeds one lakh of Rs., 391, as sat ace ew 569 
Penne persons who discover treasure and do not give notice in one month, will forfeit all right to it, 392, ... eee 5869 
the summary decision of the Judge open to a summary appeal, 393, aes des Sis ee 570 
S. D. A. may admit a second or special appeal, 394, Baia oe bes set ese ee 570 
ILLEGITIMACY; illegitimate children are classed with their mothers, 475, ... ee see eas oo 665 
illegitimate son of a Europ. Brit. subject by a native mother amenable to the local Courts for adultery, 476, ee 665 
ILLICIT SALT WORKS; fine for not giving notice of their establishment, 98, aie say eae eee 420 
fine imposed cannot be contested by a regular action, 19, cat Ses ese ove eo. 420 
—_—— an appeal from the Judge’s order, admitted only on special grounds, 100, oe ee ove eee 421 
——— __ responsibility of zemindar, for the erection of such works does not cease on his farming his estate, 101, oe ©6421 
——  —_ Civil Courts cannot reduce the prescribed penalty, 102, ore ove eee eee oe 421 
—— the penalty canndt be realized from the heirs of the offender, 103, .. oes ove oes wwe 421 
each sharer liable to the full penalty, 104, ... ees ite wus wee me oo 421 
a conviction not vitiated by omitting a legal investigation, 105, —... ase eee “ae oo» 421 
INDEPENDENT CHIEFS ; Company’s officers not to take cognizance of Civil claims against them, 619, avaie eo §=105 
INDIGO SUITS ; lien or interest of the person making advan cs for indigo on the produce of the land, 255, —... «. §=538 
case of a ryot under engagements to one planter, asserting that another is about to cut the plant, 256, « 538 
the owner of a factory for the time being stands in the place of the former owner, 257, a4 «. 539 
———— _ how the planter who has made advances is to proceed when the ryot is about to dispose of the produce to ano- 
ther, 258, ee ivi eis vee ‘ve Pe eee wie os. 589 
——~ a summons will issue to the ryot by an itilanamah, 259, 260, ase ove ene see coe ©8539 
nee how the summons to be served and notice of the claim to be given, 261, ce aes sai oo 539 
_——— if the dft. or other claimants do not appear, the case will be decided ex-parte, on evidence, 262, ove eve 539 
in what cases the plff.’s right to the produce will be awarded, 263, ... re eee ose oor 540 
———— the plff. will pay costs and compensation, if his claim appears groundless, 264, ... a “ve -. 540 
ee examination of plff. and dit. ; compensation to dft. if the award is in his favour, 265, ‘ee see o. 540 
———__—_in what cases notice to be given to third parties and their claims to be investigated, 266, ... eee oo 540 
——— ft. not to be confined in jail or unnecessarily detained, 267, one ove vee eee «. 540 
nents Indigo planters cannot summon ryots and compel them to attend, 263, ies ste ees one ©6840 


66 


€ 











Page. 
INDIGO SUITS ; if any one prevails on a ryot to break his contract with the person who has made advances, that person 
aay sue the offending party and ryot for damages, 269, ove eee a wee we 54] 
—_—— but no action will lie for any act done to procure payment of a debt, or performance of a contract, 270, eo. «541 
a planter having made advances cannot bring an action against another planter for seizing the crop, but must sue 
the cultivators, 271, see ore oa ore eee eos wee eee §=B4L 
———~- interference of Magistrates in Indigo disputes, 273, —... és “es eve vee owe =O4l 
——— planter cannot cultivate the ryots’ land by his own servants or compel them to cultivate, through the Mag., 275, ... 542 
ee amount of penalty in regular suits, when there has been no fraud, or dishonesty, 276, ay vr wee «=BAZ 
—-———~ the highest amount of penalty for non performance of contract, 277, vr eae ova -. 542 
———— regular suits under Regulation 6, 1823, and Act 10, 1836, may be referred to Moonsiffs, 283, eae woe «6848 
—-—— Possession of the Plant ; in what cases an order may issue to deliver the plant to a party pending summary enquiry; 
the engagement to be entered into, 284, ... ah see ‘ee ‘38 wee «—=543 
_—— —— the party to whom the plant is ordered to be delivered, cannot cut it before giving security, 285, oo. 544 
—— 3 ————_E_ engagements made by those applying for the possession of plant may be summarily enforced, 286, ... 544 
———  - ———— case in which a ryot complains that another planter is about to cut his plant, 287, jie we §=(544 
——— —— ——— case in winch authority may be given to watch fields and prevent removal of the plant, 288, w- 544 
—— a planter who cuts and removes the plant, responsible for arrears of rent to Zemindar, 289, oe §=6544 
———— Stamps and Miscellaneous Rules ; stamp paper to be used in indigo engagements, 290, oes eee eee OAL 
———_— it must be of the value required for a bond of similar amount, 29], yee oes 545 
Actas seca such deeds not invalid for including several individuals or earn: | pret sea eee «O45 
—— 3 ——— = how persons damaging plant are to be proceeded against, 293, ao oes 545 
—— = - ————_s how persons wishing to be released from indigo engagements will proceed ; procedure of sh Jude 294, 546 
Gece eae procedure of the Judge if the proprietor refuses to receive the balance, 295, ... eee woe HAG 
—— ——— period when a ryot can claim a settlement of his accounts, 297, —... ose . =546 
pts, Aeneas suinmaty suits on the ee of the ryot to close his contract caunut be referred és the Rev. au- 
thorities, 299, — ... wwe ie aes see w= 546 
INDIGO SUMMARY SUITS ; Indigo planters may sasenate either a summary or regular suit for breach of Aintree, 272,.. 4! 
seine the payment to which dft. will be subject if the planter adopts the summary process, 274, ... ee .» = 
—— how and by whom summary investigations to be conducted, 278, ... sia oe es dew. DAD 
Beesley rules in Regulation 2, 1805, applicable to indigo suits under Rewalauei 6, 1823, 279, eee ane oo ©6284 
eaoueece such summary suits may be referred for trial and decision to the Collector, 28), ike ue ee «6285543 
Smee summary or regular, may be referred to Principal Sudder Ameen or Sudder Ameen, 28], oie eee «64S 
a Z Judge has no summary jurisdiction, on the apphcation of ryots to settle accounts, 296, see woe = 546 
summary suits decided by Principal Sudder Ameen or Sudder Ameen, not appealable, 282, ane eee o 
INHERITANCE ; suits founded on the right of, must include the whole claim, 393, 394, 397, sec eas me OT 
INSOLVENT COURT ; property vested in it, cannot be sold in execution of a decree, 44, One ae oe GRO 
INSOLVENT DEBTORS ; provisions for their relief, 330, oe was es wk Sia wee 78H 
may be released on the surrender of their property, 331, =e ses ae oe wee 78D 
_...- __— but cannot be released if guilty of fraud, or concealment of property, 332, one - woe «786 
__—- __ case in which property had been attached for three years by the Sheriff of Cal. and no fr Sad ‘could be saaaubed, 333, 786 
— property subsequently possessed by those released may be brought to sale by the debtor ; they may be again im- 
prisoned if fraudulent concealment of property is subsequently discovered, 334, wiv as w. §=786 
Form for use under Act 23, 1840, 334a, oe. vee eee ee sais oss ee 914 
eeegoee Insolvent rules apply to prisoners confined for arrears of rent, but not to those confined under a process where 
there has been no decree of a Civil Court, 335, wis oe wae oe axe oe OG 
——_— _~—s rules applicable to all prisoners confined under a decree, summary or regular, 336, 337, 338, oe "86, 787 
@ person not in confinement cannot obtain the benefit of the Insolvent rules, 338a, aes eee ee 915 
__—. a debtor confined in the 24~Purgunnahs for a decree of the Court of Requests may be released, 339, ... oe 187 
_ the rules apply only to debtors in confinement, 340, eee ae os ae . 787 
_ the Court may accept the debtor’s offer to liquidate the debt by fratalcente though he is not confined, 341, eve 787 
__ property subsequently found in the possession of the Insolvent after release may be brought to sale, 342, see Be 
=n may be released after making what the Court deems a fair discovery and surrender of his property, 343, es «187 
Sete rules not applicable to defaulters confined by a Coll. against whom no judgment has passed, 344, eee ee: GOT 
__ ~—Ssonor to Abkars confined on the Coll.’s process, 345, eee ve ses aie ae eee «6788 
_.__ Coll. may release debtors confined on summary suits for rent on proof of insolvency, 346, 347, eee oe 6788 
_ _ insolvent. rules applicable to paupor plaintiffs, confined on account of costs, 348, out a ... 788 
. insolvent rules applicable to defendants detained in confinement only for costs, 349, se, a we 788 
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INSOLVENT DEBTORS ; a Z. Court, confining a debtor, in execution of a decree of the S. D. A., may release him on proof 
of insolvency, without reference to the S. D. A., 350, 





wilful concealment of bond debts due to an insolvent examined on oat h, punishable as wilful perjury, 361, 
how prisoners confined on the application of Uncov. Judges may be released on proof of insolvency, 352, wee 
how decrees of Mofussil Courts are affected by an adjudication of insolyency in the Calcutta Insolvent Court, 363, 


if the creditor cannot point out property belonging to the debtor, this is no reason for discharging him without his 
oath of insolvency, 354, 


i 


case in which S. D. A. ordered the arrest of a debtor, discharged from confinement, 355, ... sis eee 
INSTALMENTS, LIQUIDATION OF DEBT BY ; cases in which the amount adjudged may be liquidated by instalments, or 
in which sale of property may be postponed, 325, 326, 





eon eee eee eee bedi 


: 


in such cases defendant is not liable to arrest, except on failure to perform his engagement ; no interest charge- 
able beyond what the engagement provides for, 327, 


course of procedure when a debtor released on an engagement topay the amount by instalments, fails to do so, 328, 
the Judge may attach an estate till the debt is realized, instead of selling it, with consent of parties, 329, 
INTEREST ; rates of, in Bengal, Behar and Orissa, 1, 2, 3, 4, 5, 6, 7, 
in Benares, 8, 9,10, ... ae aie 


in the Ceded and Conquered Provinces, 11, 12, 13, 14, ... 
in the Joab, 15, 16, ... 


in Cuttack, 17, 18, 19, 20, 21, 22 


9 aly ace eee eee eee ace e992 5), 
General Rules ; when a party sues for the principal, without interest, he is presumed to have relinquished it, and 
cannot institute another suit, 23, 24, ... ae say wee ove eee 


claim to I. by respondent on two appeals, adjudged, 25, 








@oee 


eve eae eee eee aen 





see ece eee eee eee ase eve eee 


case in which it was recovered in a special action when the pif omitted to include it in a former one, 26, 
interest awarded in an appeal from a Z decree on an award of arbitration, 27, ose eee 
Court cannot award it when not included in the claim, 28, ene ais aie eve 
institution of # suit before the debt is due does not deprive the creditor of interest after it is due, 29, 
cannot be struck off for delay in suing for a debt, 30, 31, is waa eee wee 
lower rates of interest than those authorized by law, if stipulated fur, must be decreed, 32, 
if the specific contract be 12 per cent., it must be maintained, 33, ... oes ove ose 
when no specific contract exists, the Court will award it, not exceeding 12 per cent., 34, 
rules of Reg 15, 1793, apply to lyans of money only, 36, ees ose ove wee 
they are not applicable to respondentia loans and policies of insurance, 37, 
from what day the Courts may allow 1. upon all debts, 38, aa sea aes re 
Act 82 of 1839 does not affect claims to interest on balances of rent, 38a, 
in what case it is chargeable on a deposit during its detention, 39, ... sits oe oes 
case in which 12 per cent. will be awarded on a bond bearing interest at 6 per cent., 40, Sets 


may be allowed for twelve years after the decree, if the delay in realizing it was not owing to the de- 
fault of the decree holders, 41, ve 


TEE 





ese aes @ee Ove eee 

TEeasons for disallowing it on rent, 42, eee eee wee ene eve eee 

Compound, on intermediate adjustments, not to be decreed ; case in which it may be allowed, 35, sad ie 
Forfeiture of ; cases in which the Courts will decree no I, 43, sou 


@ee eee eee eee 





the rule respecting this forfeiture of interest only, or principal and interest, not to be retrospective, 44, 
when the bond stipulated 12 per cent. and a separate bond, 1 per cent., the whole of the interest disal- 
lowed, 45, nak soe kee Te see — wo oss 
case in which the legal interest was not forfeited though there was a second bond at a higher rate, 46, 
penalty for illegal interest enforced on a bond of (781 and 1784, 47, a a ers 
interest forfeited when the condition of resale was virtually a stipulation fur higher than legal interest, 48, 
a surety exacting more than legal interest on advance of Govt. revenue, is not an evasion of the usury 
laws, 49, oes eee tee eee ons eas ror 
particular case decided by S. D. A as not involving a design to evade the laws, 50, are see 
Pending the Suit, or in the Decree; 1. at the rate of 12 per cent. tu be decreed on all appeals, when the decision 


HT | 





TEED TEE TEEPE a 


of the lower Court is affirmed, 60, abe éiie one eal as see 
Peco eee rules for calculating I. on sums decreed in original suits and appeals, 61, sc hs ve 


Courts will decree interest on principal from the day the loan was made, or becorges due, to the date of 

the decree, and from that date interest on the consolidated principal and interest, 62, G3, se _ 
enone ace if the decision is confirmed in appeal, the appellate Court will deerce 12 per cent. froin the day of its 
decision on principal, and interest and costs, 64, nee oy 
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INTEREST, pending the Sutt, or in the Decree ; if the claim was dismissed by the lower, and decreed by the appellate Court, 7 
what interest must be given, 65, dus ese ese ee ©6597 
—— —— the Zillah Courts confirming the decree of a lower Court in sibeal must award 12 per cent. interest, 
66, 67, aes ss eee eee ee =597 
——_- j—— _ to be calculated on the original bond only while the case was soning’ in special appeal, 68, «. 597 
—_——- only simple interest allowed in an action for debt to the date of the decree, 69,... eae ee 6597 
—_— under peculiar circumstances the highest legal interest awarded from the date of decree to that of pay- 
ment, though the bond specified a lower rate, 70, «.. ee sae ane o- 598 
ne ——— Courts will in the decree order interest till it is executed, and when omitted by mistake, may order in- 
terest to be paid without a new suit, 71, ... ge ise oes ore ese 598 
eee rules for calculating interest, 72, ... eas ete ae ee ie 598 
~_——- course to be pursued when the Court has omitted to provide for jiiteredtanceuing after the suit had ish 
instituted, 73, ... oes see ake eve ste ne -» 698 
——— a second suit admitted for interest from the institution to the decision of the suit, 74, sis ove §=599 
——— On Costs, to be granted in all cases, 755, bes sig sb ees ove one ee 599 
———- costs when included in the decree, bear interest with the rest, 76, ... Me we eve §=—599 
aoe costs may be separately chargeable with interest from the date of decree to that of payment, 77, eee 599 
—_——~ Eweeeding Principal, Courts will not decree a greater sum as interest than the principal, 78, ese we 599 
———- but this rule does not apply where the accumulation of interest is subsequent to the institution of the 
suit, 79, 80, dies as a6 x vee ose ove 589, 600 
ene nnn the rule applies only to interest unpaid and in arrear at the institution of the suit, 81, Mes ee» 600 
—_—- ——— _ interest e.ceeding the principal accruing during the suit, may be decreed, 82, 83, eee ee §=600 
——— case in which S. D. A. allowed a sum of interest equal to the principal, and interest on both to the day 
of payment, 84, ... ies one eee aes oes aie w» 600 
INTERLOCUTORY ORDERS, REGISTER OF ; vide Miscellaneous Cases. 
INTESTATES ; how Judges to act when they die leaving personal property in their jurisdiction, 247, ose eve 628 
—— security not to be demanded before giving up the property to the proved heir, 248, eee ons eve $625 
—— creditors cannot sue for their property before the lapse of 12 months, 250, —_... ove ove §=628 
———— how claims are to be adjusted, when the property has been carried to the credit of Givcranny 251, ... w. 625 
——— from what date the above period of 12 months should be calculated, 252, eee eee eee ee §=629 
——— what instruments belonying to their estates may be realized immediately, 254, ... eee one oe 629 
—— commission to the nazir for preserving the property of intestates, 255, eve eee ose eve 629 
the property to be forwarded by the Magistrate to the Judge, 257, ... an Sing sue eo §629 
form to be used in reports regarding the property of intestates, to check abuses, 260, oes ove oe §=630 
INVENTORY ; a general statement of all property in the hands of the Judge to be submitted annually, 249, ove wee §=628 
of bonds, tumusooks, &c. belonging to the estate of intestates to be annually submitted to Government, 263, eee 629 
JOINT PARTNERSHIP ; if one of three brothers to whom land way jointly sold, sues for it, he is entitled to a decree for the 
whole, 499, wie eae ave Ses Sas eas re oo» 668 
JUDGE’S TREASURER ; the office abolished, 25, eee ees Set oe =116 
JUDGMENT CREDITOR ; in what case may appeal from the Sacto of the fewer Court, 69, ese ice oo. 680 
of a respondent allowed to defend an appeal, 70,71, —... ove nee evs «vs 681 
JUDICIAL OFFICERS, not to transact business in their private dwellings, 74, ose ees ose oe «= 
reports to be made when they do not reach their stations in duc time, 85, one ws ens oe =: 16 
——_— in case of imputation of official misconduct, the S. D. A. will submit a statement to Government, 100,.. ee §=19 
——— any such charge may be preferred to 8. D. A., 101, eee eee ees eee eee we = 200 
———_— _—it_ may be preferred to any Judge ; his procedure, 102, ... ove ose ave ose oe «20 
—_——— the accuser must make oath that he believes the facts to be true, 103, wee wise a we «=o 20 
——— S§, D. A. may dismiss such charges, 104, eee ese ee see aoe aes we «=D 
——— S, D. A. may require the accuser to give security for attendance and prosecution, 105, _... eee we «= 2 
——-—~- ‘if matters affecting them, appear in the course of proceedings, S. D. A. may institute enquiries, 106, ... we 21 
—_—— Govt. of the Presidency may thereupon appoint a Commissioner to investigate, 107, eee au sue 2) 
——— the Commissioner to be guided by the instructions of Govt., 108, ... uy ve ide ree 
——— oath of the Commissioner, 109, ... “ise eve vee wad eee wo «oak 
——---- | Commissioner’s proceedings illegal without the oath, 110, oon ove oes ose oe «=k 
emma Govt. will decide who shall conduct the prosecution, 111, eas me ‘ee ea oo «622 
_.... Com. will call for the accused’s reply and examine witnesses and documents, 112, _ sai ee 
22 


Com. will enjoy the same powers as the Z. and C. Judges, in these investigations, 113, —... ave sve 
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JUDICIAL OFFICERS ; through whom his process will issue, 113, a See ‘és ia on §=6 22 
<n at the close of the evidence, the accuser and accused may record their observations, 114, ... ave ase me 
—_—— Com. will send the proceedings to Govt. with his opinion on the case, 115, wee =o ane weet Oe 
cence Govt. may direct him to take farther evidence or give further explanations, 116, ave aus saa. 2a 
———  §&.D.A. will finally submit the whole of the proceedings to Govt. with their opinion, 117, ... ove oe «=. 
sai when the Spec. Com. is appointed, Govt. will determine about the accused’s suspension from office and pay, 118, 238 
a Govt. will pass its decision and may bring the accused to public trial, 119, “aa eee ene oe «=o 
esas this Act not to affect the rules regarding the dismissal of Uncovenanted J udges and officers, 120, see - §6. 
enone forbidden to employ their private servants on public duty, 12], see ec ove aa ae «= Dk 
————— extent and nature of the prohibition, 122, ... ose ve ove ove aes - 24 
———— | whom they may or may not employ in copying papers, 123, was ‘isa ase ese oe «= a4 
Sau forbidden to employ public servants (peons excepted) in their private work, 124, sue cae ae «24 
as any native officer now employed who is disqualified on this ground, will be removed, 125, «.. ae | 
—_—— in future nominations, the Judicial officers will certify that the candidate is not thus disqualified, 126, ee, See 
will number all letters despatched from their offices, 144, wee ese oes ove = o8 

when quoting a letter, will give the substance of it, 145, wee ar wee eee ee 8 
JULKUR ; to whom the right of fishery belongs in a river which has changed its bed, 5104, ean eke oe «6909 
decision of the S D. A. regarding the right of fishery in a jheel, 5104, ike ose eee ee §=900 
the purchase of the right of fishery does not carry with it any property in the lands, 5102, sve wee «90D 
JURISDICTION OF THE CIVIL COURTS, 37, aes oes ees ase aes See bie 7 
persons amenable to them, 363, 364, 365, 366, ae sag ts See sea ee §=— 5 
Suits cognizable by them ; of what suits they will have cognizance, 367, ang See ies aie 66 
disputes regarding the rates of pottahs to be decided in them, 368, 869, eon bes ee = OG 
_——~ they will determine the rights of every description of landholder and tenant, 370, aie oe. =: GB 
ace Es all suits relative to marriage to be heard by them, 37], ... ar sae eae ee «= 66 
——-- may receive suits for damages when the party has been criminally punished for abduction, 372, eee = 
civil contracts to be tried and determined in them, 373, ... ane Say wee oe “OT 
neo claims of Govt. to lands permanently assessed, cornizable by them, 374, eve eos eee «=O 
———- —_— they have jurisdiction against a resident for a debt contracted in a foreign country, 375, ... rn OY | 
akan they have jurisdiction when parties trade in Calcutta, but reside in the interior, 378, aoe we) OO 
eens ae they may take cognizance of a suit against the rest of the dfte. tho’ one has become insolvent, 379, .... 67 
eile in the case of a private bund, 380, sai oes ewe ese eon ee GT 
suit may be instituted for the removal of a haut, 380a, ... ga sus aes .- §=Sh? 
Suits not cognizable by them ; no Judge can try a cause in which either party is his creditor, 398, oe see be 
ae a Judge cannot try a case heard and determined by a former Judge, 399, aa eee owe 4 
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may dismiss a suit, when he discovers that a prior suit has been instituted for the same case, 400, ‘ine 


72 


cannot entertain a second suit for the same cause of inheritance after the first has been dismissed, 401, ° 72 
cannot decide a new suit contrary to a former final decision, 402, .,. est nee .. «673 
cannot question the merits of the final decision of any competent authority, 403, ye a. Se 
cannot receive a suit previously instituted in another Court, 404, ... oe. eee ow. «60S 
cannot entertain a suit for a debt contracted in a foreign country where the dfts. still reside, 406, ee. C18 
cannot receive a suit in a fictitious name, 406, eos eee oe. eis ce oS 
but may receive it for money lent on a bond executed in the name of another, 407, sae cee ig 
cannot receive a suit on the part of a Farzi, 408, “se eve ets abe we Ja 
rules regarding the entertaining of a suit in the 24-Pergunnahs against any one who is, or who may 

become, an inhabitant of Calcutta, 400, 410, 411, ... ais eae 7 74, 76 
a pledge of property out of Calcutta by o party residing in it, does not subject him to their jurisdic- 

tion, 412, ‘ine wed ase wee dee eee ne «6 9B 
cannot entertain a suit for costs against a piff. whose suit was dismissed by a Criminal Court, 413,  ... 75 
cannot receive cases decided by the Criminal Courts, 414, oe bee ae os §«=s 4 5 
cannot commit for trial for fraudulently filing a petition in them, 415, eee oe se 56 
cannot entertain a suit arising out of a compromise for theft, 416, ... ” nk we 76 
cannot entertain a case decided by the Magistrate under Regulation 7, 1819, Section 6, 417, es «= 6 
cannot take cognizance of suits for costs in criminal cases, 418, — «ee wee es a5 76 
cannot stay 2 criminal prosecution for forgery, 419, —... ove oes eee we. a6 
cannot entertain a suit against a Coll. for a fine imposed by him, 420, ane ee ewe «= 48 
nor against a Register for official acts in the sale of putnee talooks, 421, ase see ng ae 
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JURISDICTION OF THE CIVIL COURTS; Suits not cognizable by them; cannot reverse confiscation of estates before 
1793, 422, eee eee eae wes aes su aes se ae 
——— —_—- not competent to alter the public assessment of lands, 423, 424, 425, ar ies ve. AE 
—_————- —_——— cannot summarily stay a Collector’s sale of lands, pledged as security, 426, —... sas ose 
ee cannot summarily annul a public sale of lands by a Collector, 427, ... eas sins oe OG 
—_———— —_——— cannot entertain claims to Govt. pensions, 428, sas ‘ea sas Wis ie ae 
—_—— a cannot entertain suits for money allowances charged on estates before the decennial settlement, 428a,... 882 
—— —_—— nor allow a suit to be instituted against a Collector for not paying a pension not confirmed by the proper 
authorities, 429, ... Ses ane re — 77 
—_—_- — cannot summarily interfere with orders passed in exccution of a decree, 432, 433, a oe TD 
—— ——— cannot summarily prohibit a haut, 434, ose oes eee eae oes rn fs) 
ae —_—— cannot entertain a claim for title deeds of property not within the jurisdiction of the Cowt, 435, woe = TS 
—— —_—— cannot interfere with the personal property of a lunatic, 436, sé wee sae oe = TD) 
——_  —— _ _ nor take cognizance of claims for chowdrees’ perquisites, 437, ose eos wae one TY 
——— —_——— cannot issue gencral proclamations without leave, 438, ... vie ‘vis aes oe = 99 
—— ——— nor summarily interfere regarding trusts between principals and sureties, 439, ... 286 as 9 
ener cannot take cognizance of any matters of a criminal nature, 440, _... we Sos res) 
——— Suits cognizable wn partecular Courts ; Court in which a suit to recover a debt must be instituted, 38], GS 
Bote as Court in which a suit for the recovery of rent must be instituted, 382, : we =«668 
— 9 - ————__—where a suit for the balance of the rent of a farm must be instituted, the plff. aaa dft. not pounding in the 
district in which the land lies, 383, sae bes bes dee a 6S 
——} _-§ ———_~S—S_— where suits for the profits or rents of Jand should be instituted, 383a, wes 2 .. 86! 
caren —— where the sut is to be instituted when the revenue a tion belongs to one and the civil to another 
district, 384, és wate wis bo oe = 9 
areas weir in what Court an action by a hisbaid against a wife must be Bho. 355, “oe G9 
— - ————— in what Court a suit for money advanced on mortgage should be brought, 386, _ wee = «BY 
6 eons —_———- in what Court a suit 1s cognizable when one of the dfts. resides in Calcutta, 387, eee = 09 
———— ——— in what Court a suit is to be instituted for arrears of rent in one district while the dfts r errs in ano- 
ther, 388, eee ose eae ie ; oe = 0 
ee —— in what Court a suit is cognizable for villages, 61 of eke ‘ are in one, and 2 in ene district, 389, 70 
——_— —_-—_—— in what Court a suit is cognizable regarding the boundary of an estate lying in two districts, 390, 9... TO 
—_———— —_—_—— where a suit must be instituted for goods consigned by a party in one district to a party in another, 
391, ... es oes wei a Kis wee wae al 
eects Eoeereriens the Court in which a suit is cognizable must be determined by the welde of the title, not of the portion 
sued for, 392, ea bas Kate oa ees ave 7 
—— Sricteseeias where suits to reverse the sale of real property in execution of Acces must be instituted, 392a, 85] 
es —_——— case regarding the Court in which a particular suit is to be instituted, 392b, —... us a. §=8h2 
aaa —_—- suits on a claim of inheritance to be brought in the Court where the greatest portion of the property 
lies, 393, 394, 397, ear = i ror . i 
—_— 3 ——— rule when the ceoperty ‘ioe in the jurisdiction of different Moonsiffs, 305, 397, ar "1,72 
Sees rule when the property lies partly in the Lower, and partly in the N. W. peavanoes 396, 397, 71, 72 
———- ——— suit on aclaim of inheritance dismissed, because it ought to have been included in a former suit, 397a,... 82 
ete judgment reversed, regarding a claim divided contrary to law, 3978, See sen wo. ©9882 
KHOODKHAST RYOTS ; their tenures not to be attached or cancelled for arrears, 244, soe sien wo. 5B 
nor except by a summary suit at the end of the year, 245, ... we aie see we. §6635 
—___— _ have the hberty of immediately paying into Court any sum adjudged to be due tetas they’ can be ejected, 246, 536 
where they have been illegally ejected, the Coll. may again put them summarily in possession till the process of the 
Reg. has been complied with, 247, axe soe oe ‘ies abe ued o §=—2536 
mode in which the value of suits by them is to be estimated, 248, ... Sa ae «6836 
all questions regarding the right of zemindars to oust the ryot, must come under Reg. 4, 1840, or Reg. 8, 1819, 249, 536 
LAND, when it was a little in excess of that mentioned in the plaint, the entire parcel decreed, 502, ... “a . 669 
LANDHOLDERS ; general rule regarding their rights, 250, ese ae wk ae .. «6087 
the S. D. A. declined to define the eatent of their power to compel the attendance of ryots, 251, ive woe §=0e 
farther explanation of Reg. 7, 1799, Sec. 15, Cl. 8, (250) 252, aes aks dae ewe 537 
LANGUAGE TO BE USED IN THE COURTS ; the Gov. Gen. may dispense with the Persian and prescribe the language to be 
used in the Courts, 1, ees a ees ane ug see we «217 
the Gov. Gen. may delegate the power of prescribing the language of the Courts to any subordinate authority, 2, 217 
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J.ANGUAGE TO BE USED IN THE COURTS ; in Bengal, the Bengalee substituted for the Persian, 3, sv ov. 217 
the Bengalee version of the Regulations of 1793, to be the standard of style and terms, 4, ... sae w. 217 
ea meaee Oordoo to be used by the G. G.'s agent at Hazareebaug, 5, ose os oe se .. 218 
a tec in the N. W. Prov. Hindoostance substituted for Persian ; the papers may be accompanied by a Persian translation,6, 218 
———— pleadings and proceedings in the N. W. Prov. must be in intelligible Oordoo, 7, ae see oo. «218 
aan standard of style to be exacted from vakeels ; papers not clearly and Jegibly written will be rejected, 8, -. 218 
js Oordoo will be the language of record in the S.D. A and S.N.A 9; aah sis vr " .. 218 
ee what portions of decrees are to be written in English, 10, fee eve ose ‘vs ass: SO 
—— decrees of Uncov. Judges to be written originally in the vernacular, 11, oes one Sie ww. 219 
ites suit remanded for a neglect of the requirements of the above Act 12, 1843, 1, ... eee as oe. «6219 
Sako instructions of the S. DP. A. regarding the above Act 12, 1848, 13, ... gas aie sie a. 219 
bee fas Judges to record their decisions and reasons in their own handwriting, and cause a translation to be made into the 
vernacular, 14, ... sie hee “ie Se; zag 56 a . 219 
: es Native Judges will write the decisions and the reason in the vernacular in their own hand, 15, dah -» 219 
-_  — Judges to report upon the introduction of these instructions, 16, ... aus oe wae .. «219 
sles Tike papers sent tu the S. D. A. in Persian, Oordoo, or Bengalee need not be accompanied by a translation, 17, .» 219 
ee a papers sent to the S D. A. in Mug, Orissa or other languages, to be translated, 18, ine iets .. 219 
comets where the Oordoo or Bengalce prevail, petitions and pleadings may be presented in anv language ; but documents 
must be translated into Persian, Oordoo or Bengalee, when not original! y in them, 19, er sean “et 
-_ in what languages the Authorities shall correspond with each other in the Bengal districts, 20, 21, ... ove 220) 
——— discussion regarding the introduction of the Nagree character where Oordoo is current, 22, 23, 24, ... one 2D 
- a European dft. filing an answer in the vernacular, may file a translation in English, 25, ... ose oe «6220 
LAW OFFICERS ; case in which one may be appointed an uncovenanted Judge, 353, 354, a see ve = «G8 
the orders respecting lands held by ministerial officers applicable to LO, 29, ... oes ea eee LNT 
-_—— Sects. 5 —9, Reg. 5, 1804, applicable to them, 165, oe oe Sas ase ae oe 140 
poeeen their Appointment and Removal ; qualifications for the offiee, 192, ... nee ose ase ooe §=144 
28 Se will attond at the Courts, 193, is bes are ac alae wo» «144 
---~ —_— - copies of their Bewustahs to be forwarded to the S| D A. arash the Judge, 194, sae wwe «144 
——e - = Hindoo L. O will be appointed to circles 5 detail of the plan, 105, 2... ri ais ee 145 
peer ee eee “ves oath to be taken by Mahomedan L O., 196... sys aie ee eee oe §=145 
Se eee pears Hindog, solemn declaration to be made by 1. O, 197, — ... Sas age me we. L4b 
— eas a solemn declaration substituted for the oath, 198, Seid ve i ee ewe «146 
- — -_—— by whom the declaration shall be attested, LO), was si eee eee oe §=146 
— ———- the S. D. A. may confirm their appvintment, removal or resignation, 163, ose eee woe 140 
~~ - the above rule (163) modified ; S. D. A. only to confirm their removal, 200, ... ove oe §=148 
—-—— ~—_— L. QO. to be appointed by the Gov. Genl., 201, oss ae ose one wwe = 147 
_ bios rule to be observed on their removal, death or resignation, 202, —... me ore owe «=*'147 
—— —-—- their examination before appointment, 204, ... eee eee eee eee wwe =147 
ape eee ets aeons examination of candidates how to be conducted ; their certificates, 205, sake eee ewe «147 
- —— ae rules to be observed when there appears cause for their removal, 206, aise oon owe «2148 
a C. O. 23d March 1838, regarding the closing of the Criminal Courts ania to them, 208, «oe 148 
—— = a deduction of salary when absent on leave, 209, a : bee is a» 148 
eee how applications for legal opinions are to be made to them by uncov sides: 210, ine ~ 148 
oo eS: Charges of Corruption, Extortion, §c.; how Courts are to proceed when they are charged with corruption, &c. 
211, sis sie wes et ore vee Sige woe 149 
Sana aren Raeee oan cases in which decrees on charges of corruption, &c. are not to be matenent 212, ais oe 149 
ae poe cae cases in which decrees on such charges are to be submitted to the Gov. Genl., 21 3, rae ~. 149 
Boao pee ee S. D. A. to transmit such deerces to Gov. Genl., 214, —... sie bie eee «oe §=149 
beeeeet erence tet final decrees adjudging such charges not proved, to be transmitted to the Gov. Genl., 215, oo. 149 
ren powers reserved by the Gov. Genl. when they are convicted of cor uption, &c., 216, ees wwe §=149 
—_—-- of the Sudder Dewanny Adawlut ; their appointment, removal and resignation to be reported to Govt., 336, wv. 853 
cas einen how to be appointed aud removed, 340, pee ves ses aie aes woe 6854 
acta S24 ee not allowed to give unofficial legal opinions without the knowledge of the Court, 340a,__... wwe 927 
ees a eee how they are to be addressed, 340b, eee eee vee ese ls oo. 927 
—— Seatac deduction of salary during absence, 3407, —.-. coe vee one eee eos $927 
but no deduction during the Mohurrum and Duagserah, 340d, oe sete ave wee 927 
LAWS, SYSTEM OF ; course to be pursued when European officers perceive any thing objectionable in it, 34, .., es 6 


5 R 2 


972 INDE X. 












































Page. 
LAWARIS PROPERTY ; commission to the Nasir for its sale, 236, aus sae oes eee one =629 
LEASES ; Constructions and Decisions of the Sudder Court regarding them ; a tenant with a perpetual L. may resign it at the 
end of the year, 111, eee ove ose eee eee eee ee 510 
—— 9 ———— 3 of the Court of Wards upheld, though the adoption set aside, 112, ... Jen ose ee. 510 
eee! of the Court of Wards antecedent to Reg. 6, 1822, 113, ... eee wee wee we 510 
— —— ~~ granted by an ijardar, may be cancelled by the zemindar, in particular cases, 114, eee ww. 510 
—_—_— —— granted by a party against whom a decree has been given, may be cancelled, if fraudulent, 115, wee «=51 
———- —— for indigo, not vitiated by the cultivation of grain, 116, ... oak eee eee ww» S11 
—_——_—_- —— for life, void on the death of the lessee, but continues through life, 118,119, ... aus we =i 
———. ee with a general stipulation of renewal, limited to the natural life of the lessee, 121, wise wae Hl 
——— ——— an indigo planter taking a lease, is still responsible to the lessor, tho’ he transfers it to another, 122, ... 511 
———~ —_——~ particular decision of S. D. A. in a case of L., 123, ase ne eee nee we S11 
ates when ryottee holdings have been habitually sold, the right to do so must be respected, 123a, ewe 8H) 
a nonsuit in the case of lands granted in farm to a servant, 1238, ose ove oes . 896 
Seatac of Intermediate Tenante ; zemindars may cancel such leases if the arrears be not liquidated within the current year, 038, 533 
—_—— zemindars and others may exercise these their just powers without application to the Courts, but will be 
responsible for any act of their agents infringing the right of tenants, 235, sna we §=533 
——$—— ——— ~~ two under-farmers in balance at the end of the year who refused to give up the farm, were compelled to 
do so by the Courts, 239, ... eee are ove oes ate «. 534 
See eneesen cares a defaulting farmer liable tu be ousted at the end of the year, if in arrear, 240, ey oo. §=534 
—_——— when the zemindar alleges the tenant to be in arrear and the tenant denies it, the Courts cannot com- 
mand him to be removed ; the zemindar must have recourse to distraint, summary suit or regular 
action, 241, ane er wee eae awe -- 534 
a ne a summary decree for rent may be enforced at the end of the year is the sale of the talook, 242, ... S34 
Sarees —_- but the tenure cannot be sold on a mere allegation of a balance, 242, ese eee eee §=505 
neers —e zemindar may caneel farms and the like, after a summary decree, 243, wae bee we §=530 
iceman eee but if the zemindar wishes to bring any other tenure of the defaulter to sale except that on which the 
arrear has occurred, he must institute a regular suit, 243, eee ore zee eee §=535 
pieces ‘ zemindar cannot cancel the grant of land to dig a tank for the benefit of a village, 2430, ... --. 900 
—_—— Period of; rule restricting the period to 10 vears, rescinded, 105, ... one ese ove -- §=509 
alata mav be granted in perpetuity, but not beyond the term of the grantor’s interest in the land, 106, eee §=509 
———— ——— what lands the zemindars were allowed to grant in perpetuity in 1793, 106a, ... eee eo 895 
eres eee zemindars in the Ceded and Conquered provinces will not grant them beyond their own engagement 
with Govt., 107, 108, or ase exe Rac «. 509 
if granted beyond that period, they are null, for the excess as beyona uel term, 109, eee -. 509 
LEGAL OPINIONS ; pleaders may receive fees for them, 334, —... wee ose eee wee oo 168 
a written statement of the case on which a legal opinion is required, to be submitted to the pleader, 335, eee §=168 
pices the pleader will give them in writing, 336, ... ‘see seu eee eee vse oo. 168 
apenra ta remuneration to be settled by private arreement, 337, ... eee mate ane dale ee. 169 
pleaders who have received a vakalutnamah in the suit cannot claim remuneration for legal opinions, 338, o» 169 
pleaders of P. S. A. and S. Ameen’s Courts may claim fees for them, 33), ive ave wise . 160 
LETTERS OF ADMINISTRATION confer no title to summary aid from Z. Courts, 367, “eas eee -» 682 
LIBEL ; libellous expressions used in the coarse of a judicial proceeding, not actionable, 493, eee eee --» 668 
damages will not be awarded on questionable and conflicting evidence, 494, ... ees = oo 668 
Pena damages of 10,000 Rs. granted for a libellous charge against the Postmaster of Tirhoot, 495, ese -.. 668 
cis slander against a respectable female may be visited with damages, 496, See aes ses --- 668 
————- damages awarded fur a false charge of dacaity, 497, ... eee eee ees ose o. 668 
eiccitcies damages of 1000 Rs. given against one who charged an Uncovenanted officer with corruption, 498, ... .-- 668 
——— an action for defamation does not lie against one charging another with dacoity, when the party charged was 
acquitted, 498a, ... oes eee ove eee eee see --- 908 
damages given against one who had gratuitously aspersed the character of the Chaplain in a pti to the 
Court, 4986, beg ex bes ar yee sea we oe 908 
LIMITATION, LAW OF ; no suits to be tried when the cause of action may have arisen before 12th Aug. 1765, 33, ese 222 
the above rule applicable to the districts of Midnapore, Burdwan and Chittagong ceded in 1760, 34, ... eee 222 
in Benares, 35, es — ees Sus eee sits wea ese Bae 
stiactilicas in Provinces ceded by the Nabob Vizier, 96,... ove ove ae oe ooo Baa 
—_—_-- +‘ claim to lands in Cawnpore not in possessiom of claimants for 38 years before the cession, not cognizable, 37, «0. «222 
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LIMITATION, LAW OF ; term of 60 years not applicable ta a suit for lands in Allahabad instituted 12 years after the 
cession, 38, ase wee ies ses a see ove vee eve 222 
in Agra, Seharunpore, Allyghur and Bundlekund, 39,  ... sss ees ace as wee 223 
in Cuttack, 40, ee ais se 7 sis see ee a woe 223 
case in which a claim for an estate in Cuttack was not cognizable, 41, see aoe ee we 223 
in Cuttack, suits not cognizable if the cause of action arose befure 14th Oct. 1808, 42, ... Aas ene 223 
in Cuttack, claim of succession to one of the tributary cstates dismissed, 43,  ... ve ses wwe 223 
in Sonk, Sonsa and Sahar, 44, ... oes eas oe bus wee be wee «223 
in Calinger, 45, ese eae ses ee a re site oes oon 220 
in Deyra Dhoon, 46, ... ae eae ae see ase sie ei6 owe «224 
in Khundeh and Mahoba, 47, eee ove see ave eee soo sis vo. «204 
in Goberdhun, 48, _... exe ‘ee aay ae see sue ste coe «204 

General Rule; no suits to be tried if the cause of action have arisen before 12th Aug. 1765, or twelve years before 
the institution of the suit—exceptions, 49, 2 mae eee we 224 

Decisions of the Sudder Court, on the general rule of L. ; case in which an action was not instituted for 18 years, and 
the action was barred, 50, ... % oe ose ove eee on. 224 

case in which a claimant’s reasons for amieie to urge his claim were deemed insufficient, and his claim 
was barred by the law, 51, ... oe see nee we ose oe aad 

when the plff. pursued his claim within 12 years, but not before the proper tribunal, it was not barred 
by the law of L., 52, ue eee aes wee ove vce 224 
particular case in which cognizance of the claim was banred 53, ane see aay woe aad 
barred by detention in a foreign land, 54, ... “ee eee eee ose ove 225 
@ claim dismissed, on proof of uninterrupted possession for 15 years, 55, eee see eve eke 

case in which the plaintiff’s claim to compensation for khalarees within 12 years was deemed cognizable 
under the law of L., 56, ous is ws jus eee aie pals 

right of action lost during the life of the party in whom the right vested, cannot be revived by his 

heir, 57, eee oe es eve a eos eee eee 225 
case in which a suit of plaintiffs for rent of land due for 14 years, was ita admitted, 58, ... one = 225 

case in which the cause of action arose out of an order of Court, but action was barred, being institut- 
ed after 12 years, though summary applications were made within that time, 59, eee ove §=200 
no allowance made for the time during which an application to sue in forma pauperis is pending, 60, ... 226 
a mere application to sue as a pauper is not a “ preferring a claim,” 60a, vee eee eos §6=SOH 
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the time a nonsuited case was pending in Cuurt must he deducted, in calculating the period of L., GOd, S84 
case in which a suit was admitted when the plaintiff within the 12 years obtained a decree for lands 
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sold by the Sheriff, and after that period sued the defendants for the same property, 61, coe 226 
in an action for arrears of 20 years, plaintiff entitled to a decree for the period not barred by the law 
of L., 62, eee ose eee ase wes soe eee ase 226 
not applicable to suits for the adjustment of rent, 63, —... ase ese ave we 226 
nor to a claim to reduction of rent on account of diluvion, during its progress, 64, ese wee 6226 
simple acknowledgment of the truth of a demand not sufficient to constitute a new ground of action with- 
in the cognizance of a Moonsiiff, if the period for instituting it has elapsed, 65, ssa see 226 
plea of lapse of time will not avail against a claimant during his minority, 66, ... es ae’. 
application of the law to a particular case, 67, esa ave dea wwe «220 
a “ miscellaneous application” is not preferring a claim within Sec. 14, Reg. 3, 1793, 68, ... ene 227 
to what Con. $13 has reference, 68a, eee wee ose ace eee ©6884 
regarding Real Property ; where a person purchases an estate from the managing sharer, and holds possdaaion for 
10 years, the plea of its having been obtained by duresa is barred, 69, sts as yo +f 
caidas a plea of adverse possession for more than 12 years, set aside, the defendant having held it for tive 
greater portion of the time as manager, 70, er ave oa ee wee 227 
nent claim dismissed on proof of adverse possession for more than 12 years, 70a, ... ase -. 884 
eine case remanded because the plea of adverse possession for 20 years was not noticed, 705, ... o» 884 
ne ae possession having been held for 12 years by the defendant or his ancestors, the claim is barred, 71, ... 227 
nit 71 years having elapsed from the date on which the ancestors of a party were invited to sue, the claim 
was disallowed, 72, eee eee sce ace eee ose eos 227 
——_— _ plaintiffs irregularly dispossessed by Government allowed the benefit of the law of L., 73, ... nae 227 
__...- __ claims to land in Benares, occupied by Government for 20 years, dismissed, 74, vee ove 227 


claim barred ; the ailverse party having been in possession 20 years, 76, ‘saa ase — 
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LIMITATION, LAW OF; regarding Real Property ; claims to an estate confiscated for rebellion barred by confiscation, and 
long possession of the Govt. grantee, 76, ae a os 7 aoe 228 
———. particular application of the law of L.,77,  ... wars eas wax sie eee” 228 
—_—— a party having bought a portion of land and held it for 34 years, claim of the heir of the grantor in a 
case of alleged endowment, barred by prescription, 78, aia eas ani eoe §=228 
—— plaintiffs, obtaining possession of land after 12 years, sue for mesne profits with interest ; the principal 
only awarded them, 79, eee eae sie ase Sa ae «-- 228 
——~- a suit against the ostensible purchaser, instituted 12 years after the purchase, barred, 80, ... one 228 
—— in a suit to separate possession by a joint proprietor, the defendant urging exclusive possession before 
1765, without proving exclusive right, the law does not apply, 81, wee és soe, eo 
———— claims of puttcedars to possession of their shares must be preferred within 12 years from the date on 
which proprietary right was adjudged to the zemindar, Xc., 52, Se sas sees Us 
———— Con. 980 does not extend to claims under the gencral law of inheritance, 82a, ... ree .-- «884 
gee plaintiff claims a share of an ancestral undivided estate, still held by one of the familv, but had no pusses- 
sion for 12 years ; claim barred, 83, ‘ea wate seu ens bas ove 
—— one who has received a maintenance for more than 12 years, in consideration of his right, from the prin- 
cipal putteedar, has no claim to persunal possession or management, 83, ... ie ee 
—— when several proprietors have entered into separate engagements for their shares, lapse of time dues 
not bar the right to a division of a joint estate, 84, ... wht re ees ees 22) 
——— not applicable to putteedars, deriving a share of profit, &5, dein aes san ed 
~——— a lease granted by a zemindar to the dewan of a Coll., sct aside 18 years after the death of the Z., 86, 229 
claims of heirs of a Moslem to his property, not barred by the law of L., 86a, ‘ ee =8b5 
veqarding Personal Claims ; a personal claim preferred within 12 ycars from a previous final acta not barred 
by lapse of time, 87, ae aes Say eae ste. 0 
—- in the case of bonds, &c. the origin of the cause of action reckoned from the t time when the money be- 
came payable, 88, ete cae Sis ive see ony ese 6230 
_—— in suits cognizable by Moonsiffs, the origin of the cause of action is reckoned from the day the money 
became payable, 89, see esa ie ant sa oh eos 200) 
sequrding Claims of the State; the period of 12 years not applicable tu claims instituted on the part of Govern- 
ment, 90, oes sts eas a see ies es woe 230) 
_—— all claims for the cognizance of which no special rule may be in force, declared cognizable within 60 
years from the cause of action, 91, an oes ees eee ove we. §=230 
seqarding Violent, Unjust or Fraudulent Possession ; the period of 12 years not applicable to private claims of 
right to immoveable property, if the party in possession shall have acquired it by unjust means, 92, 230 
-— -— mode of proceeding when the cause of action arose more than 12 years before the institution of the 
suit, but the defendant acquired possession by unjust means, 93, eee eos rs | 
—- = the nature of the fraud must be clearly set forth, 93a, ... s ise nee we ©6884 
—_— — if the allegation be denied, evidence to be taken from both parties ; sie of procedure, 94, wee «dh 
—-— no suit cognizable, if the cause of action arose 60 years before its institution, 95, ss ere.) | 
-—-—- if the cause of action arose 60 years before the institution of the suit, and the property have descended 
to the heirs of the party so acquiring it, and soe have held it without molestation for upwards of 
12 years, the suit is not cognizable, 96, ... eos rr er eee «621 
—— the limitation to be reckoned from the time the fraud was vilicvovercd, 97, oe des ee. = 282 
eae Nose if adverse possession by fraud, &c. can be gathered from the plaint, it need not be declared, 98, sas: “Zoe 
—-— the fraudulent holder of estates having alienated them, the plff. was allowed to recover her share 
which the vendees had not held fur 12 years—notwithstanding omission to sue for 25 years, 99, 232 
—~—— particular case in which the rule of prescription was barred by the manifest fraud of the party in pos- 
session, 100, ive cas as ee oe mae saa sia.’ ooe 
areal when the fact of fraud to bar the limitation was clear, the S. D. A. did not direct formal investiga- 
tion omitted by the lower Court, 101, ees sae ade xe abe es ee 
apes in a mixed action, the plff. recovered the estate because the fraud barred the rule of prescription, but 
mesne profits antecedent to action not allowed, 102, ... see ees sak woe 6233 
no claim can be heard, which had its origin beyond the date of the cession, 103, eee eee 2d 
regarding Mortgage, Pledge and Deposit ; no length of time to bar the cognizance of suits for property in such 
cases, 104, wee wee ose see sts — aes ene a0 
Lae ee particular application of the law of L., 104a, wes one one abe ee. §=885 
pecice ee the provisions of Reg. 2, 1805, Sec. 3, Cl. 4, applicable tu suits on deposit of money, 105, ... ewe 233 
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LIMITATION, LAW OF ; regarding Mortgage, Pledge and Deposit ; the law of L. does not affect the right of redemption, 106, 233 

whore the mortgagee was not put in possession of the property mortgaged, the action for foreclosure 
must be brought within 12 years from the expiration of the ycar allowed for redemption, 107, ... 233 
—_—— —_~—— a case in which the party mortgaging the property was not heard of for fifty years, 108, ... ow. §=233 

——— ---—— anentry in an account of a sum of moncy payable to a female on her — is dai to the rules of 
limitation, 109, wis ve oe ate as eas er 3 

sesee regarding Fines and Penalties ; suits for fines, &c. shall be preferred within one year fro om oti time they may be 
demanduable, 110, 58 sn. sae on .. 2a4 

———— es the summary procceding of a Civil Court for the withdrawal of attached rere is limited to one 
year—exceptions, 111, ee sae ate wa ae eve Dot 

= ne —_——— suits for penal damages to be preferred within one year after the origin of the cause of action—excep- 
tions, 112, — wee eae oe ds ame wwe 2at 

—— regurding Rent—Reygulations fur summary process not applicable to demand due for more cian a year before the 
application for such process—exceptions, 113, ona ste ee wwe «200 

——— a applications for summary process by landholders and farmers against their agents, must be preferred 
within one year, 114, oe 6 ic see ‘en vais we 230 
——— ————- suits for the recovery of advances for indigo to whe preferred within one year, 115, we 2305 
Strccoias action for refusal of receipts for rent paid to be preferred within one year, 116, ‘ 236 
—— fora Suit in Evccution of Decrees; original rule on the subject, 229, i ese ose wee 166 
— —— a decree may be executed after 12 years, if good cause be shewn for ihe delay, 230, ; wwe 167 
—_—_—. —-——— rule regarding execution within, or after, 12 years, 231, a es ee 167 
ene —_—~ execution after 13 years, disallowed, 232, _.. wis aes ise see ee. 767 
—-——— ——— and after 16 years, disallowed, 234, “9 see “ap re ese eo. §=767 
Seceater ince siamese and after 24 years, disallowed, 233, =e ; : cae : 767 
—— and after 14 years, (a moonsiff’s decree) dicaliuwed, 235, bes eos ee oe 167 
sedan decrees in favor of Govt. may be executed after 12 years, on good cause shewn for delay, 236, oe. 167 
LOAN ; how the Court should decree money lent on the surety of a farming engagement of a village, 508, ae .» 669 
LOCAL USAGE; proprietary dues levied oniron ore do not necessarily belung to the proprictor, 4&8 eee w- 667 
——-—— prevalent in Chota Nagpure, 489, ies hi sé ait ove ww» 667 
particular decision of the S. D. A. in a case of family usage, 492u, ... ea ; 90S 
LUNATICS ; Civil Courts cannot interfere with their estates, 369, aes ue ee 3 652 
MAHOMEDAN CEMETERY cannot be sold in execution of a decree, 43, 2... ies ies ose FOU 

MANAGEMENT OF LANDED PROPERTY; when the Courts may desire to provide for it, they will issue a precept to the 
Coll. ; rules for the precept, and for the Coll, 313, ... dies is eee we 8500 

——— the power of appointing Managers having been transferred to the revenue authorities, the Civil Courts cannot 
summarily interfere, 246, 247, aes ove ss see eee vee «250 
Se what the precept will state, 314, ... See Sas Sts o. 550 
former Regulations on the subject modified, 315, oes 550 

MANAGERS OF DISPUTED ESTATES ; the Judges may appoint managers 3 of} joint undivided caintes when disputes bare 
occurred, 303, wis or ees i sae we «848 
——— an estate only privately divided, not exempt from attachment Gade Reg. 5, isl » 303a, 4... wee oe. «901 
————— the Civil Court may be moved for the removal of the managers, 304, “ts ove aes w §=5AD 
——— arrangements made by the proprictors of land after attachment, not binding on the rev. authorities, 304a, o» 901 
——— the Civil Court may attach the whole, but not a part of the joint undivided estate, 305, —... eee ew 5AY 
———— portions of estates not to be attached, 305a, ... se nae wise ies 901 
——— such attachments illegal and to be withdrawn, 305), —... oes ve oes --. 90] 
—_—— how the Coll. will act when he objects to an order of the Civil Court, SO5C, ane was sis ». 901 
—_—. the Civil Courts may order a Coll. to attach a portion of an estate under Reg. 2, 1806, Sec. 5, Cl. 2, 305d, ew. 901 
—— but these rules are not applicable to dependent talooks, 306, cide he abe ove . 549 

——— an attempt should be made to get the family or friends to take charge of the estate ; remuneration and accountabi- 
lity of the manager, 307, Sele be eee eve dea vik aes a. 549 
—— the expense of management to be apportioned to the eatent of the estate, 308, ... ° . o. 549 
——- in what light they are to bo viowed, and the security they are to give, 309, —... aes ove v- 649 
———— case of the manager’s borrowing money to pay Govt. revenue, 310, ... Say wad ea -- 650 
—_—— __ the public sale of land for arrears not affected by the appointment of a manager, 311, ove ove «- 6550 
———— may grant a farming lease and the farmer may enforce the provisions of Reg. 5, 1812, Sees. 9, 10, 312, -. 5350 


MERCHANT'S’ ACCOUNT-BOOKS need not be stamped, 476, ... ar eae she 
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MILITARY COURT OF REQUESTS ; its jurisdiction, 441, 442, 443, 444, 445, ... éve ove eee «= 79, BW, 81 
—_——. its awards cannot be contested in a Civil Court, 446, —.... ove as wee eee oo. §=«: 81 
-———_— §&.D. A. cannot determine the extent of its jurisdiction, 60, ove eae ove eee oe §=6410 
——— civil servants and others residing in a cantonment subject to the C. of Req., 61,... one eee eee §410 
—_———~ what actions may be brought against Native officers, &c. in them, 62, ‘ee ove wee eo 411 
-——— ‘no process of arrest can issue from a Civil Court against persons amenable to a Military Court unless for more 
than 300 Rs., 63, eve ove ave ees aco eve eve eee ee 411 
the same rule applies to those attached to Military bazars, 64, eee eee ote ses ee $411 
Z. and C. Judges will give effect to their awards in certain cases, 68, eve eee ess owe $413 
MILITARY OFFICERS’ salary cannot be attached in execution of a decree, 49, its wal aa eee «6730 
MILITARY STATION ; how process of arrest, civil or criminal, to be executed in, 65, ... ans aes woe «6412 
this rale applies only to process of arrest, 65, ss eee Sas sve eee vee «412 
to what description of M. stations the rules in Reg. 20, 1810, apply, 67, suse ax ae oe §=6418 
how property in them is to be transferred, 69, wae eee wie bi sis ww. §=413 
MINISTERIAI. OFFICERS, who take the oath of office, when deputed as Ameens, need not swearto each report it may be 
received as evidence, 447, — a. ase — as eee Lig re wee «185 
—_——— of the S. D. A. Court will assign the Un. Dep. Register his duties, 331, eae sie ae w. $852 
—_—-—- duties allotted to Mr. Kirkpatrick and Mr. Stuart, 382, ... ees ose eee eee §=852 
—_———. ———— to Baboo Ramgobind Some, 333, awe ia jas aoe -. 852 
~~~ ———~ how the Deputy Register will address the zillah authorities, 334, —... sed ee we. «853 
—— —— S. D. A. will appoint, remove and accept the resignation of their principal and other Native officers, 335, 853 
—_—— ——— nay prosecute those who prefer groundless charges against them, 336, ove “sa we §=853 
—— ——— Courts how to proceed in case of charges of corruption and extortion against their ministerial officers, 
337, o.. es ar ove Sua = ave oes 853 
_—— —_—— no alteration to be made in the fixed distribution of their salaries without the orders of the G. G., 338... 853 
—_——— —_—-- what the officer appointed to take the petitions delivered in the office for presentation is to do, 340¢e, ... 927 
——— _——— will take no fees for authenticating vakalutnamas and mooktarnumas, 3-4)/, eee eee eve 927 
——- papers which the Judge’s paishkars and the recordkeeper in the mis. dept. are to furnish in the first 
week of each month, 340g, ... wee aes aay wee eee see O27 
—— 3 of the Zillah Courts ; their offices not hereditary and may at any time be abolished, 1, sie ees der. “ele 
—~—— their final appointment and removal rests with the Judge, subject to orders of Guvt. or 8. D. A., 2, 3,... 112 
——-> «5 sos ———— = exempted from ferry toll, within their own divisions, when on public service, 4, ous re © 
——— —_—--— mode of proceeding when there appears cause for their removal, 5, 6, oes ss eee 118 
—_——— —— no alteration to be made in the distribution of their salaries, or in their number and degenatons with- 
out the sanction of Govt., 7, os. aaa abe ‘wa acs ion See: AAS 
—— —_——~ a list of them to be suspended in the Cutcherry, 8, ae eee “ee er we D1 
—— —_—— none to be entertained on a salary lower than that fixed by Govt., 9, see esis ee LV 
— once the removal or resignation of the Serishtadar, paishkar, and nazir, to be communicated to the S. )). 
A. and the names of their successors, 10, eee ore eee oes es I8 
—_—— _——— oath to be taken by some of them, 11, eee vee ose ase hiss eee §=1N4 
toes rane solemn declaration substituted for the oath, 12, ee aes sha wee ve Li4 
——- ——— by whom such declarations to be attested, 13, vee wee eee eee ew» 114 
pearance ————- to which of them the modified rules regarding oaths extend, 14, ... snd sae . Lil 
——-  ———=<= may be removed by the order of Govt. or S. D. A. and S. N. A.-—the Reg. dues not preclude the ex- 
ercise of the general authority vested in them, 15, __... eee jee ae we 314 
eee = receivingy not less than 10 Rs. a month; when dismissed, a report to be sent for registry, 16, re © Ob 
esate saint extract from this registry will be sent annually to the Z. Judge, 17, ie one oo «116 
eer ea ee when dismissed, a descriptive roll to be sent in with the report, 18, ... ve sas we «$115 
gazes es ey extracts from the registers to be communicated by the Judges to other public authorities of the dis- 
trict, 19, ove oe eee ees eee oss ‘isis ee §=115 
—— + —— ~~ removable, when they appear incapable or unworthy of public confidence without proof of special mis- 
conduct, 20, ‘ee eis ig eae oe ‘iia ee we «LIS 
ee Se ee may be removed when they have more property than they can reasonably account for, 20, ae 115 
————- .———— heavy fines not to be inflicted, 21, See ose eee eee ae ie, 110 
——_——- § ——-——_—_ rate of travelling allowance, 23, ... aes aes sa Par eae ee (116 
eee giving bribes to them is punishable as a misdemeanor, 24, one ee See oo» «116 
pace tae 131 


of the Uncovenanted Judges ; are to be appointed by those Courts subject to the control of the Upper Courts, 104, 


MINISTERIAL OFFICERS ; of the Uncovenanted Judges ; the nature of the Judge's interference in their appointment defin- 
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ed, 105, eee eee ove ooo eee ave oce eae 


they cannot be dismissed by the Uncov. Judges to make way for their own men ; causes of dismissal 
defined, 106, @eo ate eve eee 


nature of the control to be exercised by the Judge ; an amlah improperly dismissed may appeal to him, 107, 


cases of flagrant impropricty in their dismissal to be reported to the 8. D. A., 108, ase see 
farther definition of the control to be caercised by the Zillah Judges, 109, ees ose ove 
how the Judge is to prevent improper appointments and unjust dismissals, 110, eee wee 
appointments, dismissals and changes to be notihed to the Judge, 111, er wists Sais 


form of the report to be sent to the Judge, 112, 
reports of changes, 113, . ove ‘ie Sed ove ese eos 
reports of dismissals, 114, ove inn cas eee ie ake eee 


reports of resignations, ll ay ooo ee @ae one eee ete wen 
registration of their names, and receipts for their salaries, 116, 
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such schedules to be furnished by present incumbents also, 33, 34, ... 
any officer who has not furnished the schedule will explain the cause and furnish it without delay, 35, 

the order regarding landed property applicable only to those who receive more than 20 Rs. a month, 36, 37, 
the schedule of landed property to include every description of land ; the places where they are to be 


Sud. Ameens will not appoint their own connections, 117, ey eee aoe ove 

liable to the same penalties as the amlahs of the Judge’s Court, 118, bes oes one 

Cl. 2, Sec. 25, Reg. 5, 1831, extended to the Ministerial officers of the Moonsiff’s Courts, 119, ove 

suits ayainst them for extortion, corruption or misconduct, 120, be eae ace ove 

travelling allowances, 121, on ve een eee és ave ove 

no appeal from the Judge’s order of dismissal, 122, Shs ane is ese eee 

the above rule modified ; appeals lie to the S TD. A. from the order of a Judge dismissing an Amlah, 

of his own or a lower Court, 122a, Sea aus tee sas ves des 

Possession of Landed Property ; they will report annually the lands held by them, 26, ove eee eee 
when Collectors learn that they hold lands not reported, they will inform the Jadges of it, 27, eee 

—_—— liable to dismission for not reporting, or committing abuses in the manayement of their lands, 28, eee 
———. the orders respecting lands held by Ministerial officers, include all lands, 30, ... ise wid 
——— on their appointment, will furnish a schedule of their landed property, and communicate future acquisi- 
tions, 31, sae ve eh wis ats eae wes are 

——— schedules of landed property to be filed and transmitted for record to the Coll., 32, oes wee 





registered, 38, eee oes aon eve ose eee ee0 aoe 
Civil Actions for Corruption, &c ; before a charge is received, the complainant must make oath and give security, 39, 
Civil action does not preclude a criminal prosecution, 40, see bet pee das 





cases in which the S TD. A. may reccive such charges against the zillah Ministerial officers, 41, 














——— how the S. D. A. will proceed if the charge arises out of a matter depending before it, 42, ... avs 

———— in what Courts the charges are to be tried, 43, ose ees as oad ae 

—— shall refund the amount with interest, if the charge be proved, but no fine is to be awarded, 44, sas 

———- judgment to be passed if the offence be proved, 45, woe ves eee one ose 

if the charge be groundless, they may prosecute the party preferring it, 46, —... bag es 

record of criminal conviction sufficient for compelling the refund of property corruptly taken, 47, ... 

Criminal Prosecution for Corruptron, &c. ; a Civil action does not preclude a criminal prosecution, 49, i 

in what cases they may be prosecuted in a Criminal Court and to what penalties liable, 50, Sob 

—_— in such cases, report to be made to Govt., 51, wee ees wine ue - 

—— criminal prosecution not to depend on the civil action, 52, ees eee ss ve 

—_—- Magistrate may sentence them to the extent of his power, or commit to the Sessions, 53, ... “7 
commitment to the Sessions to be made by the Magistrate, not by the Judge, 64, sy te 

MINORS ; proceedings to be held when the Coll. reports a Zemindar to be a Minor, 299, oe oe oii wes 
— Civil Courts cannot interfere in the management of Minor’s property, 225, ies 7 re a 
—_— having guardians to be sued in the joint name of their guardians, 227, wee = i a 
—— through his guardian may sue the Coll, for selling his estate, 228, =... oo bis Bi ont 
—_— ease in which he was not called to refund a debt said to have accrued on his estate, 233, ... ee he 
—— his tuhseeldar will be reimbursed the money ho borrow ed tu pay off Government arrears while in charge of the 
Minor’s estate, 234, wis aa eae cu a igy Pie - 

—e responsible when of age for a debt incurred solely for the benefit of the property, 237, —«.. wes a 
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MINORITY ; period of, 205, 206, ose eee evs eee eee wee wee eve §=621 
that of a Christian ceases at twenty-one, 207, ere ose eve ese eee oe §=62] 
when a Hindoo female attains hers, 208, one ar ae oe siete see eu Ol 
period of M. deducted when the law of limitation was pleaded against the suit of the Minor, 246a,_—... oe 906 
MISCELLANEOUS BUSINESS ; farther instructions regarding reference of miscellaneous business to P. S. A.,697, ewe =) 
MISCELLANEOUS CASES ; Jadpes to prepare the “Buhee Yaddasht,”’ 947, oes avs oes 385 
mode of paging the “ Buhee Yaddasht ; every order, final or ens to be entered and signed by the Sadie: 
final order to be attested by the yalcecl, 948, sie ue se ies ose ee = 380 
——— orders on miscellaneous petitions need not be entered, nor the reasons for the orders ; nature of the order to be 
entered ; how the book is to be disposed of when filled up, 949, ... ove ove an 385 
MISTAKE ; decision of S. D. A. when a note for 2000 Rs. had been sold by mistake for one of 500 Rs., 376, ide we 633 
MOHURRIRS cannot be deputed by Moonsiff to make investigations required by other Courts, 456, eos -- 188 
MOHURRUOYM, vide Vacations. 
MONEY ; how the zemindars may proceed again-t «gents for money, 253, __... ese ase one we 537 
MONEY, PUBLIC, Embezzlement of, by Native Ministerial Officers ; a summary enquiry to be instituted ; security to be re- 
quired, or the accused to be kept in custody, 56, —... eee “as ja eos 122 
—_—- ease amount how to be recovered, 57, ... es jee eée nae sie. F223 
—_——- —_—__—~ course to be pursued before the Judge can realize the amount, 58, ... wei Gan oe §=123 
—— nae a summary appeal lies to the S. D. A. from decisions in such cases, 60, eas 123 
——— —_—_— Sessions Judge cannot try a commitment made by himself, 61, was ose ose 123 
—_—_—— ———— amount embezzled to be paid in the first instance from the public treasury, 62, ees eo §=L24 
——— rule regarding “ surreptitiously obtaining” and “corruptly appropriating” money deposited in Court, 63, 124 
—— Making use of, by Native Ministerial Officers ; prohibited from making use of public money in their charge, 65, ... 124 
—___- those guilty of infringing that rule, will be deemed guilty of misdemeanor and punished accordingly, 66, 124 
convictions and sentences to be reported to Govt., 67, ... ate ote eee sear, UO 
the above rules do not repeal the Mahomedan law regarding embezzlement, 68, ae eve 125 
MOOKTAR may appoint a Pleader and execute a vakalutnamah, 322, 380, oe oes ove 166, 175 
one act of gross misconduct warrants his rejection, 369, ... xis sie eas ane ws 178 
his remuneration not payable by the losing party, 377, ... =r ‘es oie aa oe 174 
who may appoint special agents under Reg. 12, 1833, 381, ‘as Sale sine ees oe «3175 
on what stamped paper agreement with him must be written, 382, ... ase sae wie ew. = L75 
MOOKTARNAMAHS ; what M. must be verified on oath, 323, _... ge eon a Mae 166 
general mooktarnamahs, or powers of attorney, admissible under the discretion of the local acihory; 370, oe 174 
—— copy of a general power of attorney kept for record should be on plain paper, 371, eee ose ove = 1G4 
—-— a general power of attorney written on 4 Rupees stamp may be returned to the party filing it, 372, ... i+ 
anananianwen P. S. A. may attest M., 373, ied xen ees ies aa ae said eee = AT4 
uenmerae Sud. Ameens and Moonsiffs may attest M., 374, aes oe ie wee eis we 7d 
—_——— Uncoy. Judges to affix their seal and dimnaiare to M., 375, as sae sss ane ow Lit 
rian presence of the executing party not necessary ; two witnesses sufficient, 376, ... eee soa V4 
stamped paper on which copies of M. must be written, 378, eos nee aos os oe Lie 
in Moonsiffs’ Courts, not liable to stamp, 379, oie sas aks Pe eens GO 
MOONSIFFS ; their examination ; divisional Committees fur examining Scniiiniad 188, ... bes ane dies 2D 
application for examination when and to whom to be sent, 189, —... oes ose , 36 
eee lena —e date of the receipt of the application to be noted down, 190, soe aise aes . 36 
eres eatin! Z. Judge will certify to the candidate's character, 191, ... os oe wie ee = 36 
are seaeteites mode of conducting the examination, 193, ... een its ey ae ee. «=o 356 
Recelates cee diplomas granted by examining Committees, 194, se ads ees wae ee = 
etait ecepanas value of this diploma, 195, vy sei aoe aes bes ee .. «6 6 
——— ——— rule when there is no application for a vacancy from a passed Moonsiff, 196, ... any ‘ 36 
——_ —— if appointed to office, without a diploma, to be subsequently examined, 197, _... oo. 37 
——_- .———— if an unpassed M. is deemed incompetent by the Judge, he may subject him to an eesinindsion: 198, 37 
decir | peace notice of 15 days to be given to the examining Committee, 199, ... ex — ww. «07 
ss Pacieeu Ree nature of the examination, 200, ... See eae “ aes ies oo. Of 
——— .——— questions by whom and how to be framed, 201, ov sve due See eee SOE 
anne peace mode of examination, 202, ee Sie eve saa bee bee oo «0 
—a— ——— candidates will be required to write their opinion on the points at issue in a Moonsiff’s case, 203, oo «= 87 
ee 37 


the replies to the written questions to be forwarded to the S. D. A., 204, sais ee Ses 
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MOONSIFFS ; their Examination ; mode of conducting the oral examination, 205, see ae 
diplomas to be given to successful candidates, 206, sé ave ace 
mode in which Mofussil Committees will act in reference to diplomas, 207, ese 
case of equality of votes in the examining Committee, 208, ase ove 
no member of the Committee can voto for a relative, 209, ase vas 
second examination allowed to unsuccessful candidates, 210, ee eee 
rules regarding the Judge’s certificate, 211, ... ane see wee 
form of the Judge's certificate, 212, ees ans ove wee 
a high standard of character and acquirements to be required in candidates, 213, 
confirmation of the certificate by the 8S. D. A., 214, eS iva ess 


HL TTTTTT ETT 














may be criminally prosecuted for corruption, &c. and fined and imprisoned, 247, 











ene @es ae 


his salary, 255, ave ase 








257, eae eee eee ove 











salary will be withheld for every day in excess of that time, 258, ... ce 
any additional leave entails loss of salary, 259, eee oars nee 
Suits cognizable by ; description of the suits, 460, dia aes ee oa 
for personal property of 300 Rs. value, 461, ... ae Sats 
——_— _— for real property value 300 Rs., 462, ss sas : sos 
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secution, 248, ai om awe eis aie ech 

—_—— cases in which the Judge may demand security from the accuser of a M., 249, ... 
Judge may order the Govt. vakeel to prosecute a M. for bribery and corruption, 240, 

Judge will make over charges of criminal acts against a M. to the Mag., 251, ... 

Officiating ; what portion of the Moonsiff’s duties he may perform, 253, 254, a. eee 


no person exempt from their jurisdiction through place of birth, o: reason of descent, 464, 


Committee may refuse to examine, if aware of objections to the candidate's character, 215, 


ese 


form of application and certificate for candidates, 216, ... aes eos als 
Chief Mag. of Calcutta and the Judges of Patna, Dacca, Moorshedabad and the 24- Pergunnahs 
grant certificates, 217, ave ae sie ee eee 
Principals of Colleges and Schools may grant them, 218, ‘is ose 
additional rules regarding the granting of certificates, 219, 220, 221, 222, aoe 
limit of period for granting certificates, 223, ais Sas eve 
penalty for a successful candidate’s refusing to go to the station to which he is appointed, 224, 
their Appointment and Jurisdiction ; rules for the nomination of M., 225, wes eve 
Z. Judge will nominate through the Commissioner, 226, ... sae er 
—_———— Law officers eligible to the post of, without examination, 227, sine ose 
cera new establishment of Moonsiffs and their local jurisdiction, 228, Sale is 
—_—— denomination of their respective jurisdictions, 229, Seis wieis 66 
——— S. D. A. may alter the jurisdiction of M., 230, saa se jaa 
—_— power of the S. D. A. to reduce the number of M., 23], ... ses se 
—— power of the S. D. A. to augment the number of M., 232, vee ove 
—_—_— Z. Judge cannot of himself transter them from one jurisdiction to another, 233, ... 
eae ate seal of office, 234, oe see ses Ses née ‘es 
cated inscription on the seal, 235, wae ea ave “be “ee 
eee ee no longer to be paid by fees, 236, — wee aoe was 
eee will receive the allowances fixed by the G. G. in Council, 237, vee seis 
Bese day on which their salarie, begin, 238, des ask aie sax 
ar erenen cannot exercise their functions till the appointment is sanctioned by the S. D. A., 239, 
—_———. sunnud of M. ; solemn declaration to be taken by M., 240, aa eek 
——_— copy of the sunnud to be affixed in their cutcherry, 241, see eee 
en statement of daily work done by the M., 242, si ag nee 
poner neem revision of that statement by the Judge, 243, ave eae Sa 
not to sell distrained property by virtue of their office, 244, eee eee 
cannot act as agents for the sale of distrained property, 245, eae eae 


Civil Action and Criminal Prosecution ; may be sued in the Civil Courts for corruption, extortion, &c. 246, 


salary of the officer merely in charge of the office, and of the officer acting with full powers, 256, 
Rate of Travelling ; when transferred, to travel at the rate of 5 kos a day, with a week for preparation, 


may 


charges of bribery, &c. cognizable, first, by the Civil Judge, who will consent or not, to a criminal pro- 
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MOONSIFFS ; Suite cognizable by ; may try suits of every description, under restrictions as to local jurisdiction and value— 
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exception, 465, eee ese eee ees eon eee eee eee 84 
by whom are to be tried the suits the Moonsiff cannot try himself under the above exception, 466, ... 84 
may try suits for personal damages, or the right or possession of free lands, but not for their revenue, 


467, 468, 469, ... ese dn oes aes oes eee --- 94, 85 
no person exempt from the jurisdiction of M. in matters connected with arrears or exaction of rent, 471, 85 
may award damages for illegal distraint or attachment, 472, bag iss ee ve = BS 
case of an undefended suit for an instalment below 300 Rs. of a bond above that amount, 473—477, 85, 86 
cannot arrest defaulters at the suit of zemindars, 478, ... eee Sa us oe = BG 
may refer suits to arbitration, 479, eee ese ose wee eee -. 86 
may entertain suits regarding unjust attachment and sale of personal property, 480, see BG 
cannot receive summary suits for rent, 48], ... eee eve eve aoe ove 86 
suits for arrears or exaction of rent to be received by M., on what stamp, 482, ... ots we = BG 
may try three suits for 150 Rs. each, between the same parties, 483, Ms ove o- «= 86 


may try suits instituted by a Khoodkhast ryot for damages in consequence of sentient &c., 484, owe «= BT 
a Coll. cannot, without application to the Judge, order M. to sell property attached for arrears, 185, ... 87 


—_—— cannot try a suit if the dft. does not reside in his jurisdiction, 486, ... ues eee we «= 87 
———. particular case in reference to his jurisdiction, 487, as a ie ass we = BY 
—_———- may try a suit brought to enhance a tenant’s rent, 488, ... ane ses bas o- «= 
ee Miscellaneous Rules ; certificate required of candidates for the office of M., 155, ve dee wwe «= BO 
—_——_—_ Judge on suspending a M. will report it in ten days to the S. D. A., 266, asi ois ave 48 
—— 2 ————_his monthly allowance, 269, ss nee ae a se eee ee = 49) 
—_——_—_— —__—— salary of one fourth the number raised, 272, ... ees ioe ais ove oe «=. 49 
sina pease neers requiring leave of absence, will endeavor to take it during the established vacations, 300, ... we = 
———— ——— Judge in submitting applications for leave of absence, will state the interval since the last leave, 303, ... 54 
—  —_— S. D. A. will pass orders on applications for leave, 304, ... see “ive us oe «= OF 
——_ rules regarding application for leave of absence, 305, —... ose vee ene ewe = Ot 
—_—- —_——— allowance to one who takes charge of the current duties of his office, 398, one eve we = 5G 
—_——_— ——— the locum tenens will not receive any portion of the increased allowances, 309, ... ose oe 5D 
—$— liable to no deduction for absence on established holidays with the Judge’s permission, 337, oe = «G 
(etic —_——- how official communications to be made to M., 338, ou eae ase ave . 60 
—_——— —_——— how they will communicate with each other, 339, wes ove eee eee oe = 60 
nears Pies eae their requisitions to judicial and revenue authorities how to be made, 341, sas whe «. «=6.: 60 
—— 2s ————— >= mode in which M. are to be provided with cutcherries at the public expence, 649, 650, —... 110, 111 
a —_——— not to be employed as Ameens in duties described in Secs. 50—53, Reg. 23, 1814, 407, ay e §=180 
———- ——~- may depute Ameens to make local investigations, 455, ee eos ove oe 1M 
ee —_—— cannot depute Mohurrirs or other persons to make investigations required by other courts ; he must 
report to the Judge, if he cannot leave his station, 456, eee sid sn 18S 
— Coll. cannot order him to sell property attached for arrears of revenue, 279,  ... = oe 706 
eae ——— will keep an account of all money received and paid in execution of decree, 288, eee wie OE 
aitaeas how he should dispose of such money and the accounts he must send to the Judge, 289, —... see OE 
the decreeholder’s application for the money to be made to the Moonsiff, 290, ... aes eve 108 
MOONSIFFS ;s TRIAL OF SUITS ; General and Miscellaneous Rules ; where and under what rules to be tried, 699, ove oth 
will strictly conform to C. O. 13th Sept. 1843, 700, wee ose ats wee oe SH 
cele eee will be guided by C. O. 18th Jan. 1844, 701, ... ees ese ove oes wo. ddl 
Sees. aera order in which suits are to be tried, 702, sae ‘ee Sei ots ies we «641 
——— eee rules for computing the period within which suits are cognizable, and the value of property in litigation, 703, 341 
peace eee period from which cause of action must be reckoned, 704, aes ar oP we oth 
—— ss -———-_ suits cognizable by them to be ordinarily instituted in their Courts—proviso, 705, os . dtl 
le the number they are expected to decide monthly; an explanation required when the numb. falls short, 706, 341 
pabeenas pee the common excuses made for not deciding the number required, will not be admitted, 707, re 
————— 3 ——— __ are required to pay strict attention to the preparation of the suits on their files, 708, eee o. §=dd2 
——— = s-———- —s may call for the record of a case from any Court, through the Judge of the district, 709, ... o. B42 
———_— 9§s -———— + aryot suing for rent before a Moonsiff cannot remove the suit to the Court of the Coll. by affirming that 
the land is rent free, 710, _... abs ae ‘ee ga fei oe §=6BAZ 
aes ee Mookhtarnamahs in their Courts not subject to stamp duty, 711, ... er sae ws «348 


need not record the points at issue, nor giye eight days’ notice before hearing the suit, 712, ove 343 


MOONSIFFS ; TRIAL OF SUITS ; General and Miscellaneous Rules ; may depute Amecns to make local investigations, 718, 
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Plaints ; value of the stamp paper on which they should be written, 716, 
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Notice ; Proclamation ; what notice to be served on the defendant, 723, 
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mode of procedure when the records of their Courts have been destroyed by fire, 714, 
ease in which the Sudder Court ordered a suit to be restored to the Moonsiff’s file, 715, 


course to be pursued when more than one stamp is required, 717, 
what matters aro required to be stated in it, 718, re eee eas aes eee 
irrelevant matter and terms of abuse to be discouraged; P. are to be signed, numbered, dated, and 

inserted in a book, 719, see a ie Bee ae es eis 
case in which M. may receive an amended plea which is not a supplemental plaint, 720, 
explanation on the subject of supplemental plaints, 721, ... eee ase wie aos 
P. 8. A. cannot dircct a Moonsiff to receive a supplemental plaint, 722, 


eee eee aoe eee 


aoe eee ate eon 


to whom to he delivered, 724,  ... 
how to be served, 725, sass sas ae Sea ape eae eee 
how to be served on those engaged in the provision of Salt and Opium, 726, 
under certain circumstances, suits may be tried exparte, 727, ose nee rr oes 
but they will ascertain that notice has been duly served on the defendant, 728, ... 

how evidence shall be taken in proof of the plaintiff’s claim in cases tried exparte, 729, 
absence of the defendant, or refusal to acknowledge service, how to be certified, 730, ae aes 
proclamation to be issued after it shall have been certified that defendant cannot be found, or refuses to 


acknowledge service ; what it is to contain, 731, —... bia ee side eas 
other evidence than that of the serving peon necessary to prove tho issue of process to defendants, 732, 
if the defendant fail to attend within the period limited, the case to be tried exparte, 733, ... he 
course of procedure if the defendant resides in the division of another Moonsiff, 734, eae wee 

the process to be served in other districts need not be sent under the seal and signature of the J., 735, 
parts of Reg. 23, 1814 prohibiting them from requiring security, &c., repealed, 736, vee eee 
qway demand security from defendants, and realize fines without reference to the Judge, 737, oes 
provision for the trial and decision of suits cognizable by them, applicable to all suits, 738, eee 
they may require Putwarrees to produce their accounts through the Judge, 739, wee eee 
Pleadings ; vakalutnamahs will be on plain paper, 740, ... eee sive ees ove ave 
if defendant appear before the plaintiff’s evidence has been received, he may file his answer, 741, ove 
euaneenneaneer will prevent the insertion of irrelevant matter and abusive terms in the answer, 742, aoe wea 
peel aa cs in what cases plaintiff may file a reply ; its contents, 743, eee ints wee vis 
aera rejoinder of the dft. when to be filed and what to contain, 7-44, ae wat eee wee 
—_—_—~- documents for which stamp paper is not requisite, 745,... ves ave ove eee 
een answer, reply and rejoinder not to be on stamp paper, 746, wee eae eee eee 
PRR oreo notice to be affixed in the cutcherry in case of the absence of either of the parties ; mode of procedure 
if, notwithstanding such notice, either of the parties may not attend, 747, ... eee ask 


| 


they may dismiss cases fur default after a prescribed time ; and will positively dismiss them at the end 
of six weeks, 738, See see ove ene eee one oon see 
no suit can be struck off on default prior to the filing of the answer, before the end of six weeks, 749,... 


eae if plaintiff absent himself before service of notice or filing the reply, the suit must be dismissed, 750, ... 
sis plaintiff may institute a new suit after dismissal, 751, —... ws aes ees wae 
wicca in case of dismissal on default, the omission of the word nonsuit does not bar a summary appeal, 752, ... 
sateen Rog. 26, 1814, Secs. 10 and 12, not applicable to Moonsiffs, 753, —«s. wee eee eee 
chee rules for the trial of suits before Moonsiffs, 754, eee eee eee one ove 
scien will be careful that the pleadings accord with the Regulations ; inattention of vakeels and agents in this 
matter will be severely punished, Oe Sec ae - Sue wile wes oye 

: . sas ce of, need not be on stamp paper, (00, __... see ooo ore 
oe Earner ar attendance of witnesses, not within their jurisdiction ; by whom to be serv- 
ed, 758, os ove ais as oe eee ae ove 

Pannen powers to be exercised by them to enforce attendance ; appeal from their urder, 759, eee eee 
they may summon witnesses who may not attend on the requisition of the parties, 760, —... eae 

cases in which their evidence may be taken on written interrogatories, 761, ase ase ose 

eter what the summons will contain, 762, ose “es eee see ove eve 


how it is to be served, 768, eee eee pee eee eos eee eee 
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MOONSIFFS; TRIAL OF SUITS ; Witnesses, may levy tulubansh for the serving of process by 8 peon on the demand of the 
party suing it out, 764, eee owe eee sis oes ese - 851 
——_- —— attending, but refusing to give evidence, or to subscribe his deposition, may be fined, 765,... ew 351 
———— —— these fines may be realized, but the matter is subject to an appeal, 766, ose ove eo §=S51 
———- —— are not to be maltreated, or detained longer than necessary, 7867, ... oes ae oe $351 
—=$ oaths may by dispensed with by consent of the parties, 768, sae es sus w+ B52 
——— —— not to be instructed or intimidated, and all leading or irrelevant questions to be avoided, 769, we 352 
———— SS what their depositions are to contain, and how to be attested, 770, ... ies divs eos §=Su2 
—-— —— mode of summoning those engaged in the provision of Salt and Opium, 771, ... nes ee $852 
a particular instructions regarding the mode in which their depositions are to be taken, 772, wwe 6352 
meena Evhibits, vide Exhibits. 
—— | § Administration of the Law of Inheritance ; provision for the due administration of the M and H. civil law in cer- 
tain cases in the Courts of M , 778, aes San ‘ais aa -. «354 
———— ———  —_—in other cases, they will act according to justice, equity and good conscience, 779, 780, ... wee B04 
——— —_——— rule to be observed in cases of succession to real property, 781, —..- oes one oe §=354 
——= erenereneen written notification, as above, must oreo the notice to the defendant ; claimants will bear a share of 
costs, 782, oe ee sais ‘eee ere oe 354 
——  —————_—_ enquiry to be made under Reg & 5, 1831, Sec. 6, Cl. 4, must rofer only to etts in the property, sued 
for, not for the whole estate, 783, eee — sé oh «. «BOF 
—— application in consequence of notice under Reg 5, 1831, Sec. 6, Cl. 4, need not be on stung paper, 734, 354 
——- Obstructions to Justice ; Fines ; penalty for causing obstruction ; party aggrieved may appeal ; offender may be in- 
dicted in the Supreme Court, 785, eee aes aes ese we § BOS 
ation —_——_- M may demand security under Secs 4 and 5, Reg. 2, 1806, and may realize fines without reference to 
the Judge, but an appeal will lie to him, 788, be dee von ae ave BOO 
eee —_——. Act 30, 1841 is the only law by which contempts can be penally visited by them, 789, are oo. § B55 
eet M. may of their own power realize fines imposed for breach of stamp laws, 790, oes eee «600 
eee Decrees and orders, vide Decrees. 
—— $Razeenama ; institution fee when to be returned in cases adjusted by R, 804, ... eee eee oe 303 
—_——_— stamp duty in suits and appeals referred to M how to be disposed of in cases thus adjusted, 805, oe «6358 
— a monthly statement of stamp duty receivable by the parties to be furnished by the M., 806, ww. §=358 
Sane eee s hould not be on stamp paper, 807, ie eee eee ee eee eve BDU 
——— —_—— mode to be adopted for repayment to plffs, of the value of the stamp to which they are entitled in cases 
adjusted by R, 808—811,__... ae ae ate ses ses 359, 360 
Stamps ; recapitulation and consolidation of the various rules regarding stamps in suits brought before Moonsiffs, 
715a—7159, was sins aes sah nes oe. *889 
MORTGAGE DEEDS ; value of the property to dictérinine the janie: 495, as see aise sais ee. 203 
MORTGAGES, SIMPLE ; one proprietor of a village cannot redeem his pacticalay share in a case of mortgage executed by 
several proprictors who jointly received a loan, 99, ais she eae ees . 602 
ae law of limitation not applicable to an assignment analogous to a mortgage, 100, tse one w» 602 
ee land» recovered after 50 years on payment of the sum borrowed on mortgage, 101, se see 602 
——— plif may redeem a mortgage after 60 years, 102, eee ove vee ove ses w- 602 
ee mortgaged property restored after 70 years, 103, we be oie ... 602 
oaiemins if the mortgagee refuses to receive the deposit, and the land is sold, ‘the purehaser’ 8 right is not affocted by the heir’s 
taking back the deposit, 104, . a wee ‘ius mee re ase o 602 
—_—_— a mere deposit of title deeds as security for a debt equivalent to a mortgage, 105, ugh abe wee 602 
cletcicie a mortgage declared valid by a Z. Court subsequently found illegal, 106, sss is ad wee ©6602 
—_——— amendment of a decree in a case of mortgage, 107, wie ase mr dis sie owe 608 
Reece claim to half the value of a diamond pledged by plff’s. father and uncle, allowed, 108, ois ar vee §6608 
eee when the property was pledged for a debt payable on a certain day, the suit must be laid to recover the sum lent, 109, 608 
——_— decision of S. D. A. when the intention was not the sale of the property but the security of a loan, 110, wo. 603 
RaRee eer decision of S. D. A. when a mortgage debt contracted under the management of respondent's father was paid by 
the respondent, 111, oes stele eee sae cus bea 6 ... 603 
eae eee case in which the engagement was not specific enough to maintain « suit for lands, 112, ... ar «ee 603 
—_—— decision of 8. D. A. in a complicated case of mortgage, 118, wae eee wee sec .. 603 
——~ reasons why a private distribution among themselves of property by the first and second mortgagees was of no 
avail, 114, ewe eee wie wes ase ee ce ae os ©6604 
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MORTGAGES, SIMPLE ; when a lease was only an additional security for a debt, S. D. A. set it aside, 115, os B04 
——— decision by S. D. A. of a particular claim to redeem a village, 116, . ese oes ese --- 604 
——— claim to certain villages rejected on particular grounds by the S. D. ‘A, 117, 40 “ive aes a §6O4 
claim to principal and interest of a mortgage bond adjudged by the S. D. A., 119, oe ee o. =804 
when the action for foreclosure must be brought in a case of simple mortgage, 119, . eee we 604 
MORTGAGES, USUFRUCTUARY ; their nature, 120, me aoe ue Bats wae ww» 6OL 
mortgagee to deliver true seeaiits of receipts and expenditure, 121, re re ios w- §—605 
cases under Secs. 10 and 11 (120, 121) for adjusting accounts of the mortgage of real property must be tried as 
regular suits, 122, _ ee ae ~ ste ae » 605 
eepeenrewem case in which the Court inay decide summarily, 122, as se wee Se .. 605 
—— there is no provision in the Regulations to authorize a summary suit for simple mortgages in cases duder Secs. 10 
and 11 (120, 121), 123, avs a sae as vee .» 605 
See ieee a lease granted in consideration of an advance of moncy, held to be equal to a inoniguee: 124, » «6805 
————— how a mortgager may recover an usufructuary mortgage, 125, ese eee oe ore --- 606 
cerneenss case in which the mortgagee was entitled to usufruct as interest, 126, sae a Sie e. §=606 
— when the usufruct exceeds the interest, the excess gues to liquidate the principal, 126, 127, . -- 606 
——es when the usufruct was to be received as interest till the land was redeemed, there can be no claim én recover es 
fore that time, 127, eas i eee wise Sie 606 
decision of two particular cases of asaiuctaars aorimace: by the S. D. A, 128, 129, eee eee ove 606 
MORTGAGES, CONDITIONAL ; usually called bye bill wuffa, or kut hubala ; their nature, 130, ... ae one HOT 
_—— attachment of lands by order of the Supreme Court pleaded against the validity of a Con. Mort. and disallowed, 131, 607 
—_———— mortgage and conditional sale by an agent set aside, but the mortgage money refunded with interest, 132, -- 608 
—_———— grounds on which conditional sale by an agent fur the owner was sect aside, 133, a aoe ee. §=808 
ceennnreee a conditional sale in favour of the person through whom, and not from whom, the moncy was borrowed, invalid, 134, 60S 
cele grounds on which the validity of a conditional sale is not affected, 135, oes wos eee -. GOK 
cavern ee claim to set aside a conditional sale rejected, because plff’s. claim was fraudulent, 136, 137, in .- G08 
—— case in which a transaction was deemed in reality a mortgage and conditional sale, and the interest but not the 
principal, forfeited, 138, eee oes cos ose vee ees eee §=608 
———— Redemption of the Mortgage ; mode in which the Saou of money on a conditional sale may redeem the land, 139, 60! 
when the lender has had possession of the land, under what Regulations the accounts will be adjusted 
—evxception, 140, ... ane ane ese eos vee eee w-- G10 
—— i teeps not tu be considered a general tender, unless the lender's acceptance of it is proved, 141, --» 610 
es, es Regulation 1, 1798 does not alter the nature of the contracts ; questions of right will be determined by 
the Civil Courts, 142, Sis Ra aes eee as ous oe 610 
Seas a additional rules regarding redemption ; the payment or tender of the sum lent, or the sum with inter- 
est, will entitle the mortgager to redeem, 143, wes an dea wee ee. 610 
eens —_ at any time within one year from the application of the mortgagee to foreclose, proof of payment, or of 
the tender, or depout of the money in Court, will save the estate, 143, ee Sas eee §=65€610 
Sean Ae Reg. 17, 1806, (143) not retrospective, 144, ... see ss eee eee owe §=GIL 
eee Eee srenees when the mortgayer has deposited the moncy, the notice to the mor iages to render up the estate need 
not be a year, 145, ous sae ase - 6L1 
ee Seas the equity of redemption saved by paying sie: nisaee burowsl within the year, 146, ove -. Gl 
a errenene een tho ycar of grace must be reckoned as laid down by law, independent of local custom, 146a, eo 904 
cies cideienineaio the borrower is entitled to posssession summarily on depositing the principal, 147, oa ee 611 
Gecaemeies ices if the borrower alleges, and the lender denies, that the principal has been realized from the usufruct, 
there must be a civil suit, 147, See hee eee ies ‘ve e OL 
nate tae cots but if the borrower deposits the principal to regain his lands, he may recover it with costs, 147, ~ ... 611 
ete eee case in which the right of redemption was adjudged, though the bill of sale was not conditional, 148, 611 
Ce en the Courts cannot summarily settle what payments will ontitle the vendor to redeem, 149, ... eee G12 
—__._. +. _—Ssif the revocability of the sale be denied, the Court cannot interfere, in favor of vendor, under Reg. 1, 
1798, 150, oa cos eee eos axe o- 612 
oie ae Seni case in which the conditional sellers were reinstated on naving the purchase re 15], eee 612 
een cee claim tv redemption dismissed, when no tender of the money within the year was proved, 152, «. 612 
ai te Blea svhen tho offer was made and evaded by the mortgagees, the mortgager recovered the land, 153, -- «612 
pian an action by one proprietor will not lie, when several proprictors have mortgaged the land in one tran- 
saction, 154, a wae he cy eb or eee w» 612 
eetecaoas cities decision of the 8. D. A., in a particular case of conditional mortgage, 155, sve eee e- 612 
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MORTGAGES, CONDITIONAL ; Redemption of the Mortgage ; case of contract for conditional sale disallowed for particular 


reasons, 156, ee eee ess ies bes ae ove oe ©6613 
the amount of stamp required in a suit by a mortgager to recover his property, 157, eve ove 613 
mode in which an account of several years between borrower and lender was adjusted by the Court, 158, 613 
Foreclosure of the Mortgage ; mode in which the mortgagee may foreclose, 159, eee eee ee 513 
a mortgagee necd not issue his notice of foreclosure to the purchaser of the land pledged to him, 159a, 904 
® mortgager is entitled to an account from the mortgagee for the period of possession before his re- 
demption is barred, 1598, ... eve eos oes eee ose aes 
the sole intention of the above enactment, (159) is to prevent conditional sales becoming absolute till 
the borrower has reccived notice through the Judge that the lender wishes to foreclose, 160, «. 614 
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case in which a Mahomedan consolidated five years’ interest in the bond from motives of conscience, 182, 618 
case in which a suit to regain the land was thrown out, because more than logal interest had been taken, 

183, eee eee een eee one ees eee @ee eee 618 
the action dismissed when illegal interest had been taken, by deduction from the principal, 184, a» 618 
the mortgagee can sue only for the property pledged, not for the money to be repaid, 185, 186, 187,... 618 


—_— —__— the duties of the Judge in such cases are purely ministerial, 160, _... ose ove e. G14 
—_——_—- —__—— farther and fuller explanation of the law by the S. D. A., 160, ase oe ee a. 614 
———. —_—— the precise course which the Judge is to pursue when the purchaser makes the application, 161, wee 615 
es paren aren when the mortgagee brings a suit of foreclosure, the Court may enquire if the transaction was illegal 
ab initiv, 162, ... ee ee eds Si ee we ee. G1S 
——— ——— case to be nonsuited, if notice of a year was not issued, 162, ess ees wee wee §=G15 
a —_—_—. claim of a purchaser fur possession of mortgaged property sold by the mortgagee on a judgment of the 
Supreme Court, dismissed, 162a, wee are ‘ae wee wes wee = 905 
pee copy of the deed of mortgage need not be served, but only a copy of the application of mortgagee, 163, 615 
eee ——— the production of the mortgage decd before the issue of notice, unnecessary, 164, sity wwe 615 
Saeenee —_——~ though it is not requmred that a copy of the deed of M. should be served on the mortgager, the Judge 
may call for it, to satisfy himself of the identity of the applicant, 163a, —... ain eee «905 
———= ccna in an action to foreclose, proof of serving the notice necessary, 165, ase eas eee $8616 
eee piers procedure under Reg. 17, 1806, Sec. 8, under peculiar circumstances, is not dispensable, 166, -. 616 
een, es mortgage cannot be foreclosed except under the rules of Reg. J7, 1806, 167, ... eae woe §=O16 
——= —_—_— if after notice, the vendee, within the year of grace, extends the time of redemption, a new notice is un- 
necessary, 168, ... ase eae oes eas eee om .. 616 
——— —_— an action cannot lie against the mortgager who disputes the claim without an application to foreclose, 169, 616 
——— ——_—— the tulubana of the peon to be deposited with the application to foreclose, 170, oes eo. 616 
— —— = from what date the period of a year is to be calculated, 171, ove eee eee eee 616 
a ——_- what date the notification to the mortgager will bear, 172, eee ose eee eve 616 
ne ——— there must be no unnecessary delay in issuing the notification, 173, ... one eee ove §=617 
—_———— ——— course to be pursued if the time of notice of foreclosure expires on a Sunday, 174, ove eee 617 
——— —_———— the period between the date of the order of issue and that of the actual issue not to be reckoned part 
of the vear, 175, —... oP as or wae aes ee 617 
eee if the mortgager contest the phe. of the mortgagec, it can be settled only by a regular suit, 176,  ... 617 
—_——~ in that case the question of right will be settled according to Reg. 1, 1798, Sec. 5,177,  ... we» §=G17 
ste on the application of the mortgagee to foreclose, the Judge cannot enquire into a plea of forgery sct 
up, 178, . ves ses me ass ose a0 eee =617 
———— though both parties agree to beatles the sale absolute at once, the Judge cannot pass a summary 
order, 179, eae ane see ‘is ass oe e. 617 
Ree the tender of the moncy by one ra whdia the property has been dransterced: bars foreclosure, 180, ... 617 
ous nee but the tender of the money by a stranger does not, 181, esis “ng eos oe §=G615 
ened principal and interest decreod when the mortgager failed to fulfil the conditions, 188, Aas ew. 618 
—__—- case in which, through neglect of the lower Courts, a special appeal was admitted, 189, ... -- 618 
———- case in w hich the mortgagee may recover principal and interest and is not restricted to his real action,190, 619 
see intervention of judgment creditors in an action for foreclosure, 191, ses eee --- 619 
——- the spirit of Reg. 17, 1806, applicable to every description of property, 192, ... owe . 619 
a a decree of foreclosure bars not the claim of one not a party to the suit, 193, ... ins «-- 619 
eer” nor the sale of property previously pledged as security to a Civil Court, 194, ... ose -. 619 
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judgment between mortgager and mortgagee for foreclosure, no bar to the execution of a decree held 
by a third party with a prior lien, 104a, ... ose ove oo oes ose 
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MORTGAGES, CONDITIONAL ; Foreclosure of the Mortgage; a decree of the Supreme Court for foreclosure, upheld, 
though contrary to Reg. 17, 1806, 195, im . ose wen 619 
—- eee a decree of foreclosure against tho alleged heir does not bar action for peaoeany iy the rightful heir, 196, 619 
— a Magistrate has no power to award possession to the purchaser of mortgaged property, 197, « 619 
decisions of the S. D. A. in particular cases of conditional sale, 198204, nae «-» 619-—621 
MORTGAGED PROPERTY, may be sold, on a decree, obtained by other than the mortgagee, with a reservation, 32, oo «6734 
NATIVES OF RANK ; correspondence of N. Judges with them, 347---349, ... aes bes aes -. 631 
NATIVE NAMES ; modes in which they are to be written in English, 634, ... - ass ae «- 108 
NATIVE OFF "ICERS AND SOLDIERS , ; Reg. 15, 1816, still in force aed them, 35, see fs wee 405 
certain Regulations modified peearding their suits, 36, ... bie dee a wee «64405 
aan may authorize any person tu institute and conduct their suits, 37, ee. soe ae oe woe «6405 
a their mooktarnamah need not he on stamp paper, 38, ... 7 a ae ae we «6406 
——venenee by and to whom their mooktarnamah is to be transmittted, 39, Sine aie ste wes -. 406 
seni inability or refusal of a mooktar to undertake the suit, how to be communicated, 40, ar ie .- 406 
Gone their mooktarnamah to be filed, and the suit investigated, under the general Regulations, 41, es wee 406 
—— plaints in original suits, notof a commercial nature, may be on plain paper ; value of the stamp to be charged to the 
party cast, 42, ... a ees ua ies ae wee 407 
——— to be fined if they allow another fraudulently to undertake a suit in their names, 43, ee bats ow. 407 
—_—~— not entitled to these privileges in a commercial suit, 44, sa se S45 sa eee §=407 
aaa rules to prevent an erparte trial of their cases, 45, es ‘ies eee oa se vee «6407 
ern ena notice in their case to be sent to the Commanding officer, 46, aes sey ens ene sats 7 
—- fine to be imposed on plaintiff or defendant for not stating that the party isa N. O., 46, ... ses woe 408 
ee the notice will be served by the Commanding officer, 47, ... Sis aes wets Ses owe §=408K 
ica leave of absence to them to conduct their suits, 48, ae wea mn “ie as wee 408 
—— ee Courts may nominate a vakeel on their behalf, 49, ase Ses ‘i ue aise wee 409 
pein. they may plead their own cause, or appoint a pleader, 50, ... ave wike sia sae wee «6409 
——— their suits to be heard as specdily as possible, 51, aca dea ae acs bes oo §=6409 
pane eee course to be pursued if the furlough terminates before the suit, 52, 53, eve a he oe. 409 
—— rules to be observed when their landed property is attached, 54, —... oes eee ose owe 409 
es Commanding officers not permitted to correspond with Court» on the merits of these suits, 55, sare a. 410 
dacs persons to whom the privileges granted by thi» Regulation do not apply, 56, ... aie re coe 410 
these privileges applicable to Native soldiers and officers on vies service, 57, or soe «. 410 
and to Native invalids, 58, aoe wes wate wae 410 
NAWAUB OF FURRUCKABAD ; the junsdiction of the Civil Court does dat extond to his parauns rile with regard to his 
dependants, 592, ... oo soe eee es coe wee « §=1(0 
———— constructions regarding his jurisdiction, 593—599, “es Ses aes ees ay 100, 101 
_ if the holder of a decree cannot obtain execution from him, the Z. Court may cxecute it, 600, Sas ww. 101 
———— suits under Reg. 2, 1803, Sec. 8, to be preferred to the Judge and 1eferrible by him to the Native Judges, 601, ... 101 
NAWAB NAZIM ; through whom references will be made by the judicial authorities tu His Highness, 147, ste «=o 2 
cases reforrible to H. H., 585, —... ve re sae eu wee nee we «=o 98 
—— civil suits on his part may be instituted by the Agent at Maorahedabad 586, ... iss es .. @6—«9D 
—_—-~ in suits against him, notice to be served on the Agent, 587, sles S59 aie sae .. 99 
——— and the Agent are exempted from furnishing security, and from process of attachment, 588, wad we «=o 
_ in suits against him, orders and decrees how to be execgited, 588, ... ae a — «= 
——— suits under Reg. 19, 1825, to be decided by Z. Judge, 589, eee “ve - 99 
suits under Rog. 16, 1793, Sec. 10 to be decided by the 2. Judge ; but referrible toa P. 8. A., or Sud. “Ameen, 590, 99 
—- whether a suit can be instituted in his favour, under Reg. 4, 1812, must depend on circumstances, 591, wwe «ss 89 
NAZIRS, in Zillah Courts ; not liable for sums duc from those who escape from their custody, unless collusiun be proved, 82, 128 
ae how claims against them for injuries from neglect or misconduct are to be dealt with, 43, ... ow. «128 
— —_— cannot force an entry into a house if the door is barred, 84, oes eee sia -. 128 
—<, —— will receive no commission on the sale of personal property for realizing fines or decrees, 85, . 128 
——— —_———— on the sale of what property he is entitled to a percentage, 86, <n Ges oe we «128 
—_—— emeeeeomemeent will investigate the sufficieney of security in pauper suits, 87, vee eee eee eo 128 
——.. liable to damages for misrepresenting the value or sufficiency of security, 88, ... vat oe 63138 
Sean eases in such cases he must be prosecuted by the injured party, in a regular suit, 89, sae oe §=128 
———-  ——— may appoint their own naibs, mirdahs, peons, &c., 90, «. eee ove «- 129 
eee will execute penalty bonds for the good behaviour of those whom they may appoint, 91, ... eee 129 
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course to be pursued when the final return cannot be made in six weeks, 15a, ... 
procedure of Commissioner when a petition against them for official acts is presented to him by the Jadge, 13, 14, 400 


Page. 
NAZIRS, in Zillah Courts ; must enter into a penal obligation for the pood conduct of those under him, 9la, —... e+e §=882 
’ will appoint his own subordinate officers and peons, $389, sis bus wes +. «6853 
———- may be employed in ascertaining sufficiency of securities and indigence of paupers, 429, ... eos §=183 
a order in which a decree is to be executed against his heirs for a false report of security, 68, eo. 788 
—— tn Native Judges’ Courta; P. S. A. and S. Ameens will retain N., 128, eee ose oes ow §=383 
——— ——— amount of security to be given by them, 124, ose ees wes ove oe §=134 
——- ——— security to be annually revised by the Judge, 125, eve eee oes ore eos §6134 
ee —— Moonsiffs directed to entertain Nazirs in their Courts, 130, aos bee See ere «135 
—_—— ——  —_— rules regarding their remuneration and amoun t of security, 131, ... wee ee wwe 135 
——— —_—-~—- their remuneration, 132, or avs ess eae was eee eee «185 
amount of security to be given by them, 138, eee eee ose ‘ee eee «(135 
Judges will report the amount received by them in six months, 134, eee one we §=185 
NONSUIT FOR UNDER-VALUATION ; a summary appeal may be had from it, 167, ... vee oes eee 245 
NOTICE TO DEFENDANTS ; the general first process shall be a notice only ; what it is to contain, 185, eee vee «6247 
notice to be tendered to an aceredited agent residing at the place where the Court is held, 166, eee vee 247 
how the notice is to be served in particular cases, 188, ... eee eee ose eee ee 248 
es course to be pursued by the Court, when dft absconds, 159, ese wee ees ose oe §=6248 
OATHS; Hindoos and Mahomedans will make an affirmation instead of an oath. Form of affirmation, 430, or eee 205 
false affirmation how punishable, 431, eee eee ese wes ose eee eve = 205 
———- — causing or procuring false affirmation, how puniffMable, 432, ose eee ese eee ove 205 
ee translation of the form of affirmation, 433, ... aes ase see eee wae eee §=205 
aoe modification of the form of affirmation for Mahomedans, 434, eae ae ae eee coe = 206 
oe affirmation, how to be made, 435, aes awe ase sa é woe §=—206 
provision of Sec. 2, Act V. 1840, to be sibarly explmned to witnesses, 436, <e re ees oe 206 
when a case can be decided by the plff’s oath, 436a, eee eee eee ase eee wee = 887 
OBJECTIONS to the sale of lands in execution of decrees ; vide Execution of Decrees. 
OFFICERS OF GOVERNMENT; amenable to the Civil Courts for their official acts, 1, ot eu eve «397 
course to be pursued when actions are brought against the O. of Govt, for their official acts, lea, “03 eee * 890 
———- mode at present pursued, 11}, ... eee ees oes ove dee coe ewe *800 
a in future, to be relieved from the necessity of advancing the sums required for their defence, lir, ... oe *890 
nee when thus subject to a prosecution, Government will advance the funds,—under certain conditions, 11d, eee *890 
—_——_— advantages of this arrangement, lle, ave ese ove eee eee ose eee *890 
—_———— how a native aggrieved by their official acts, must proceed, 4, ess ees ese ose owe §=3898 
ee at the Presidency, complaints against their official acts, to be instituted in the 24-Pergunnahs, 5, sie - «395 
a petitions against them for official acts to whom to be transmitted by the Judge, 12, was ese wee §=400 
—— eee eo. SOL 





procedure when six weeks elapse without the Judge’s recciving a reply, 15, 16, dak eee oe §—400 
petition of complaint against them for official acts to be on stamp paper, 17, ... ese ve we $401 
how the Board will proceed on receiving complaints against them for official acts, 19, 20, 21, ose oo. §=401 
charges of corruption against them, to be tried under Reg. 17, 1813, 22, wes eee ais ove 402 
suits against them for official acts to be entered on the file from the date of their receipt, 23, sad .- 402 





OFFICIAL ACTS OF COVENANTED SERVANTS ; vide Frivolous and Vexatious Suits. 
OFFICIAL MISCONDUCT of Judicial officers ; vide Judicial Officers. 














OPIUM AGENTS amenable to the Civil Courts for their official acts, 6, one eee oes eee «» 398 
ORDERS ; how the O. of the Judges will be headed, 950, roe ass ae ‘ee ace -.. 386 
how the P. S. A. will head their 0., 951, ... ~ i - iss we 886 
PAPERS ; how the zemindar may proceed against his agents for money or accounts or papers, 253, 254, ids 587, 538 
copies made for records or official use need not be written on stamp paper, 623, a sec we 830 
copies which individuals may make for their own use, need not be on stamp paper ; if on unstdmped paper, they 
will not be authenticated by any official seal, or signature, 624, oe ey ~ ... 330 
PARCELS, BANGY, how to be made up, 644, ass wae xa ee ete oe 109 
ends to be sewn up before they are sealed, 646, wee ose se Bie me ‘44. 110 
PARCELS, PAPER, of proceedings, to be made up of 25 sicca weight, and sent on different days, 645,'' a ... 109 
PARLIAMENT, ACT OF ; from what time it comes into operation at thils Presidency, $3 oe . 8 
PARTICULAR INVESTIGATION S ; Courts not to allow a report of airy matteis of fick th be maile to thém, with & view to 
the passing a dscros-exception; 536, ose Ps pe a. ee wo. ©6314 
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enmegenee: whe darereancu S; what maiters of fact and usage may be referred to the S. Ameen, 539 4... oq 314 
os : ' given to the S. Ameen when matters are referred to him, 540, ove ove we 315 
——— what the instructions given to a S. Ameen are to specify, 541, - sa sis ses oe $815 
-————- the proceedings of S. Ameen on such references to be received as evidence, 542, aie se ee S15 
—— Cls. 2, 3, 4, and 6 of Sec. 76, Reg. 23, 1814, still in force ; provision for any necessary expence in making investiga~ 
tious, 543, ove Soi ee aes ae aes ane sve eee SIE 
———— ‘may also bo referred to P. S. Ameen, 544, 545, sie “se ae see ee §=315 
—-—— cases in which Native Judges are, or are not, entitled to their travelling expences, when making local investiga- 
tions, 546, see wee ets _ ie me wes see o 316 
——— ‘certain rent or revenue accounts referrible to the Collectors ; what matters are not referrible to them, 547, oo. 316 
ae precepts may be issued to the Coll. to carry the Judge's orders into effect, and return the precept duly exccuted 
within a given period, 548, .., wes Sak ane woe ‘ne or - 3l6 
——— —_ procedure of the Courts, when they require to make references to any public register, 549, ve we SIT 
PARTNERSHIPS ; vide Banking Establishments, 
PAUPER SUITS ; no suit to be instituted unless the Court believes there is ground for it, 155, sae ove eve 432 
—— reasons for rejecting a particular application to sue as a pauper, 156, aes Sie ewe wee =432 
——— Z. Judge cannot delegate to another the duty of making the enquiry, 157, eos ove ove oe 432 
en the Judge will himself ascertain the existence of sufficient grounds for instituting a suit, 159, ae wee 432 
——— the Judye may then refer it to the P. 8. A. to decide the question of pauperism, 160, eee eee oe 432 
sommanctaren the above rules apply to applications made before 1839, 161, eas sia _ Dee wos §=64432 
——— a Judge rejecting a petition to sue, cannot of himself admit a second petition, 162, re een ove §=432 
—_——~ but an appeal from his order of rejection lies to the S. D. A., 163, ... ive wae “as we 438 
satan case in which lapse of time is no sufficient reason for rejecting a petition, 164, ... wee vee wee 438 
ee Reg. 28, 1814 not applicable to summary suits, 165, seg re eee as Sau eve 435 
a the question of pauperism turns on the fact whether the applicant can pay the fees required, 166, __... oe 435 
———- ‘no pauper suit allowed under 64 Rupees, 167, ove sss vee es ese ee 433 
Saas cases in which suits as paupers are inadmissible, 168, —... see ees ese eas ve 498 
————— suits of Khodkhast ryots as paupers, 169, _—_... ade — ae eve ave oo. 433 
———— parties desirous of suing as paupers must present a petition in person on stamp paper, 170, eee ow §=434 
—-— S. D. A., however, may allow any party to present the petition of appeal by a mooktar, 171, coe woe 454 
——— @ pauper, in jail under a criminal sentence, permitted to appeal a» a pauper without personal attendance, 
71a, ... S20 ses cas eee ae ase a rer .. SOL 
——— _ heir of a pauper piff. must apply, de novo, to sue as a pauper, 172, ... wee eae vee ow. «434 
——— contents of pauper’s petition, 173, eee ave ee wes swe ese oe §=434 
—_—— examination of pauper to be taken on oath—-exceptions, 174, ees ey wes ase we. 434 
———- a male Native of rank must appear for examination in person, 175, ... oe ees eee oo. 434 
———- examination of paupers may bo taken by the S. Ameens, but no final order can be passed without the Judge's sanc- 
tion, 176, our suis an bas ue aan aby eas we «405 
—_—— admonition to the petitioner in hi» examination, 177, —... ids en sis see eee 485 
———= Court when to reject tho petition, 178, ae aie or uae eee wen vo §=435 
——— the wife may suc as a pauper, tho’ her husband has property, 179, one wee eee wee 485 
—— the possession of property by the father, no bar to the sun’s suing him as a pauper, 180, ... kee wee 435 
——— the possession of proporty by a guardian no bar to a pauper suit for his ward, 18], vee evs ee §=405 
— means of ascertaining the petitioner’s property, 182, —«.- vee ase aoe wes woe §=435 
———- forms to be used under Act 23, 1840, 182a, oes eve eee ove eve a» 801 
——— the objections of the opposite party must be heard before a pauper is admitted to suc, 183, one we 436 
——— _ pauper plaintiff cannot increase the number of dfts. without their being heard against him, 184, sie woe 436 
ae a pif. having paid his stamp and vakeel’s foes, cannot sue as a pauper, but may appeal as ono, 185, ... oes §=6436 
———~- case in which a piff., having instituted e suit on stamp paper, pleads paupcrism, when required to file a supplement- 
ary plaint, 186, on oe ote ace ase aee ove aes eve ©6436 
eee heir, on proof of pauperism, may carry on the father’s suit, 187, —... ie ban pas wee §6436 
——— how a pauper petitioner guilty of perjury is to be dealt with, 188, oes ove ves one = 436 
cae two sureties to be found by the pauper for his appearance, 189, —«-. ove ose aoe ove 437 
ee sureties of a pauper female plaintiff, 190, eae eas ace ene 6a8 es wee 437 
>—— Courts may order a pleader, in some cases, (0 undertake the suit, 191, nee ane ; we 437 
———— reasons for exercising such power to be recorded, 192, .+. ses ave Gas wee wee 437 
———- + engagement between a pauper pli. and vakeel, how to be enforced, 193, ee és bes oe «437 


5 T2 























od 
+ 
~~ 
2 
4 
» 
e 
~ 
“e 


988 INDEX. 
. Page. 
PAUPER SUITS ; paupers miay settle the feos with the ploaders, 294, a, roe ee? ae one cae, 487 
P. S. A. cannot receive an answer to a plaint, in forma pasuperia, without the Judge's consent, 195, eee ee §=437 
siete objections to plff.’s cause of action eannot be heard:summarily, 196,... re ‘see “ee eee = 437 
—— Judge only can admit a supplementary plaint, 197, ove was bea oe ee 428 
——— vakeel’s fees when to be paid by the dft., 198, aes oss See see aay owe 438 
-———— through whom a pauper decree-holder will obtain possession of property, 66, ... eee ese ee 738 
————- decree in favor of a pauper reversed by the 8. D. A., on the diseovery of property, 199, ... ore awe §=438 
———  4ft. may confine a pauper plff. who has lost his suit and he may take the bonefit of the insalyent laws, 200, - 438 
—_—— vakeel of pauper pliff. whose suit is dismissed not cntitled to the deposited fees, 201, one oes eee 438 
——_—— _ order for satisfying claims from the sale of the pauper’s property, 202, one ase ove ee 438 
—— but vakeel’s fees and stamp duces must be paid first, 203, * nee vee eee ee 438 
——_— Judge may refer Pauper suits for trial and decision to S. Ameens, 204, ve “en avs woe = 438 
—_—— provisions under which S. Ameens wil dispose of them, 205, oe eee eee ae wwe «= 439 
———_ particular provisions applicable to pauper suits, 206, ... eee eas oes eve eee §=6439 
——— reference of Pauper suits to Moonsifts, 207, ete ome dea oe aGs eee §=6439 
ae Cull. forbidden to realize the fees of the Nazir’s peons in pauper suits, 207a, ... vow sie 891 
—— Stamps ; P. must pay apthe stamp due, if he become possessed of property, while the suit was pending-—penalty, 208, 439 
——— to be remitted to them ; pleadings and copy of the deerce to be on plain paper, 209, ose eee «= 439 
—_———- —— security bonds not to be taken on plain paper, 210, eee wee eve ove oo AH) 
——— ——— vakalutnamah on what paper to be written, 211, ees wee ove sna oe «=< 
————— —— indulgence granted to the dfts. in pauper suits, 212, ‘ny ves vas eae woe §=440 
—__—. —_— dft. cannot appeal against a pauper, on plain paper, if not himself a pauper, 213, oe «= 440) 
widens —— but he may obtain a copy of the lower Court’s decree on plain paper, 213, wee aes e =O 
——- pauper plff. may obtain a copy of an interlocutory order for the purposes of appeal, on plain paper, 14, 4-4) 
all other papers, he must file in appeal on stamp paper ; but the Court may call for them, and he will 
then pay no stamp, 215, wes ies ese eee eas wee we S41 
peircunncen ee what documents paupers must file on stamp paper, 216, ... sd ae eae © 2! 
ee —_—— and what he may have on plain paper, 217, 218, aes sen eee wee FHL 
ewe ——= on the conclusion of the suit, the several stamp duties to be charged in the decree, or to tlie: parties res- 
pectively, 219, ... wee eee tee ene ose we §=4L 
eer —_—~ miscellaneous petitions and applications suse ie on stamp paper, 220, aia eve woe FHL 
eae ——— not required in suits instituted before the Judge and referred to the Moonsiff, 221, as «642 
—_—— ——— mode in which the interests of Govt. in pauper suits are to be protected, 222, ... wee HY 
—_—— —— Govt. applications to recover stamp duties, may be on plain paper, 223, ies Jes we 442 
—_— ——— monthly statement to be sent in such suits to the Coll. regarding stamps, 224, 225, ose 442, 445 
Se ee additional column to be inserted in this account, 226, —... awe See woe 44S 
—_——— Unfounded and Littgtous Suits ; six months’ imprisonment for instituting them, 227, ois - ee oo 
—_——— place where litigious paupers are to be confined, 228, —... ‘se ae és 443 
——— —_——— subsistence money to be paid by Govt., 229, ... - ee ane bes wee 448 
eevee —_—— women of rank exempt frum confinement, 230, evs eee avs aha oe «4403 
a ——— execution of this sentence not stayed by appeal, 231, —... es. sas wee we AS 
Bebe os ———e farther imprisonment for litigious appeal, 232, sea ore esa ba 44+ 
Cty —_—— sureties liable to six months’ imprisonment for not producing a P. plaintiff, 233, oes woe 444 
anne deere nature and extent of responsibility of their hazirzamins, 234, ves ass wee oe «6H 
eas ene aee if the principal does not appear, surety liable to six months’ imprisonment ; costs of principal cannot bo 
levied from the goods of the sacurity, 285, wee eee Ses woe «Ad 
courts will realigee costs, notwithstanding the imprisonment of P. and of their siineties: 236, we «444 
PENSIONS ; to whom superannuation pensions arc to be granted, 217, one eee ode see eo. 150 
how long the applicant must have served, 218, oe svi iu aad ote we. 150 
-————- applicants must be incapacitated by old age, or mental, or bodily, infirmity, 219, ees vee eee 100 
———— __ his character must be favourably certified, 220, ae _ oe a oF oe $150 
———— limits of, 221, eee oes ose ess ee ave ae ww. «150 
Poeanme! amount after more than 20, and less than 30 vais’ service, 222, ... eae sci ase ee «150 
Seateccteaee amount after 30 years’ service, 223, aes rr Sig, # eka ines see o.. 150 
———— _— period of P. for Uncov. Judges and Law Officers, 324, ... bas ip “gee se sud .. 1bl 
‘hase the rates to be on a graduated scale, 225, —.... ove wee we GS a wee, ese we «51 
een 151 


to the family of a deceased pubfic servant, 226, °° seu! die t owe 
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PENeiON S ; cases other than those prescribed for, are to be temporary, till sanctioned by the Court of Dir., 227, oe bOI] 
nee what particulars the applications for them must contain, 228-282, ... ‘és ae aes oe. dL 
—_——— eases in which an applicant must give a written statement and swear to it, 233, ave oes os 151 
——— _ cases in which a medical certificate is required, 234, «+. one ee ae ats «. 151 
————__ through whom application for a P. is to be made, 235, ... te eee eee ove ee =151 
ee lapses to be reported tu Civ. Auditor, 236, ... a gas bes as acs oo. 152 
——— cases in which arrears for more than six months may be payable, 237, eee eee ove w» 162 
—_———~ control to be exercised by Civ. Aud., 238, ... aes ove pee ses ae «. 152 
—_—— statement to be annually submitted by Civ. Aud., 239, ... wee eve one ove 1652 
applicants must verify their statements by affidavits, 240, sag sy ees aes ww. 153 
list of those who may claim them, 241, sas we ue aoe wie ney oo. 153 
PEONS ; making away with money entrusted to him, how iciichabla. 69, see dae eee des ee Aes 
are to serve and exccute summons and processes ; their daily allowance, 92, —... ase ene wwe 129 
anne farther instructions regarding them, 93, ee ies wae aes eos ove - 129 
———a modification of rules regarding their tulubanah, 94, — oe aba a 129 
——_— w register of those employed in serving processes and not paid by Govt. to be prepared, 95, ese - 129 
a none but those who are registered officers on the public establishment, are to be employed, 96, oon 130 
——~ badges to be worn by those registered ; a table of rates of tulubanah to be prepared, 97, ... ses we. = 130 
——— _ the table of rates of tulubanah to be suspended in the Cutcherry, and no bigher rates to be demanded, 98, .. 130 
——— the amount of tulubanah payable, to be endorsed on the process, YY, y° See ao awe S80 
—_———— provision respecting {ulubanah when two or more processes may be served by one peon, 100, ua wee = 80 
—— payment of a portion of the tulubana to them, 101, eee ons aes = ee 18) 
——— every precaution to be adopted to prevent extortion, 102, wee eae as aes a 31 
a seer a Z. Judge cannot interfere in the payment of tulabanah, 103, be see $y 13) 
—_—— all temporary orders regarding tulubanah are superseded by C. O. 11th March, 1842, 150, ee §=187 
———._irregularitics in levgjng or appropriating tulubanah, and levying dict money to be prevented by the Fides; 15], ... 137 
—— in the Courts of the Uncov. Judges ; a list to be prepared hy those officers, 126, ... Jee -. 134 
——— the Nat. Judges will nominate the Muskooree peous and the Eur. Judge will select the fittest, 127, » 13d 
—— Native Judges will employ only those who are oe to serve process, 128, ees 134 
———— of the Sud. Ameens ; their tulabanah, 135, __... i ae ae; wis we 200 
—— of the Moonsi ffs ; Moonsiffs may levy tulubanah for service of process on aan of the party suing it out, 136, wwe «135 
—_——— to be employed iv executing judicial process only, 137, ... love ove one wee 135 
—— —_——— their selection and registry, 138,... eee aes eee eee ee. wee BH 
—_—_—— —— only registered peons can be employed, withont a special order on the procecdings, 139, ... eve «136 
——— —_—. _ their belt and badge, 140, awe ove eee ose eas awe 13h 
——~ —_———- table of distances and rates of tulubanah, 141, oes eee oes wis owe §=136 
—_—— ——— this table to be approved by the Judge and suspended in the M’s. cutcherries, 142, a . «6186 
—_———- aececsiaiaiey tulubanah to he levied before issue of process, and paid to the peon after its return, 143, ... ow. §=136 
———. tons registry of tulubanah, 144, woe eee eee eae wes 136 
ene ee punishment for exac ting more tulubanah than the table allows, 145, ae Mie .. 136 
Shes SR EOROREE not allowed to exact money for dict, 146, ... oe —_ en ie .. 137 
—_—— __. ___ rate of tulubanah payable to them in all districts, 147, 148, see oie 137 

gies tse, a table of distances of every village to be framed, revised by the Judge, and suspended i in the M's. S. 
Court, 149, eee aoe wee wee a vie 5H we «137 
PERJURY; definition of the crime, 470—472, eee eee ose oes nes eal ww. 303 
opinion of the S. D. A. on the subject, and the evidence required to prove it, 473, ove oe .. 303 
pe ee convietion of perjury may be passed without confession on the part of the accused, 474, ... Sie o-- 304 
———. __ wilful concealment of bond debts, by an insolvent, examined on oath, punishable as wilful perjury, 475, oe ©8305 

——— a person convicted before a Court of Circuit or Nizamut Adawlut of giving a false deposition on oath, shall be 
deemed guilty of wilful perjury, 476, est vee one see pee eee ove «305 
——. a false deposition on oath administered by a Coll. in a case of pensions, not punishable as P.,477, —... ws 305 
———.  subornation of P. defined, 478, i : pe es eee eee ere Ki eas .. 305 
= d guilty of subornation Of 2.) 270, — +06 eee oes ves wwe 305 
dba aps orto be committed to take their trial before the Sessions, 480, e . ee BOG 

—— Magistrates not to receive charges of perjury ; persons attending in Civil cases not liable tu prosecution, unleas 
| committed for trial by the Judge, 481, ... ere see ote ae sae we 805 
—— _—persons committed for trial for P. not to be admitted to bail, without special cause, 482, ... ies . 306 
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PERJURY ; the Judge will direct whether a person guilty af P. may be admitted to-bail, or not ; mode of procedure when 
the proceedings on which the charge is grounded were not held before the Judge in the firs. instance, 483, ... 























———_— power of committing persons charged with P. vested in the P. 8, A., 488a,_,.. ase soe sus 
——— Sess. Judge may try those whom he committed as Civil Judge for P., or subornation, 4830, eee see 
——— a party charged with giving monoy to witnesses in a civil suit, to influence their evidence, cannot be committed for 
trial by the Judge, 484, eve “se ase ove oes ase; ove ees 
———— the respective aunties of Judges.and Magistrates in such cases, 485, —... one | eee sae jas 
——— mode of procedure in cases of P. before a Register of Deeds, 486, ... ea os see id 
—— mode of procedure when P, is committed before a Register, 487, ... ore oes ove ose 
——— females convicted of P. subject to tusheer, 488, oes ae ane sc Sia ees 
no charge of P. can be sustaipved on a deposition on oath in the private dwelling of a S. Ameen, 489, ... ose 
a Judge’s order refusing to commit fer perjury, or forgery, is final, 490, pee ene ove ok 
PLAINT, petition of, what to contain ; how to be numbered, Sc. and entered, 176, ae ae oe — 
petition of, may be received from an agent, or vakeel, 174, eee aoe wee eee a 
their transcription in the Court record no longer necessary, 184, ... eee ome ee wet 
PLAINTIFF may withdraw his suit, 180, Ses eve ere wee ose eee one 
PLEA adduced in the S. D. A. not having been mentioned before, and the neglect not accounted for, rejected, 139a, “ee 
PLEADERS ; their A ppointment, to whom the office is open, 242, ... aos aes ove eee ove 
mode of examination of candidates; 243, ses sei bes eee oes ees 
—_—— + —— candidates for examination to present testimonials as Moonsiffs, 244, wae ose oe 
———- —--—- divisional committee of examination, when to meet, and how to be composed, 245, sis 2a 
— ——— mn their examination, a system of marks to be adopted, 246, eee ose eee eee 
——— — how the holder of a certificate in a lower Court may be allowed to practise in the higher Court, 247, ... 
a in a higher Court eligible for the office in a lower Court, 248, eee tee one noe 
————_ —-——- a certificate granted in one district, valid in all, 249, ... wee eee ose 
——  —-—— those who possess Moonsiffs’ diplomas may plead in the Courts; S. D. A. may gimit any one to pone at 
its bar, 250, ons eee eee wee eee guy wee ee 

—— —_—— rules applicable to the examination of candidates, 251, er ses eae ast 
—- —— the Judge competent to appoint and remove them, 257, ... see san aa aes 
— ——— rule regarding lands held by them, 30, nee eve eee eee eee eee 
— -———  toreceive a sunnud from the Courts to which they are appointed. Form of sunnud, 258,... ose 
——_- —— their sunnuds to be cancelled on their death, removal or resignation, 259, site we oe 
—— ———~ refusal to give up suanuds after dismissal, how to be dealt with, 260, wee oes eae 
——_- —-- to take an oath, or a solemn declaration, 261, ses re eae iss sie 
———_- ——— not allowed to plead in any other Courts than those to which they may be attached, 262, ... sae 
—— —— _ the Judge may allot Pleaders toa S. Ameen’s Court, 263, ane avn see aii 

—— ——— may not act as Mooktars in the Commissioner's Court, 264, es ae ssi 
—— j——— Judges will assign a proper number to the Courts of 8. Ameens ; what rules applicable to them, 265, .. wae 
—— jj.——— who may practise in the Courts of P. S. A., 266, oes eve oes “ . 
—— —— £P.of a Judge’s Court appointedto plead in a P. S. A.’s Court does not hecome a Pleader of that Court, 
within the meaning of Rog. 5, 1831, Sec. 18, CL. 5, 267, ose as eae sie 
———_ ——— cannot be compelled to act for one not a pauper, 268, ... ove ove eas 
—__—_  ————__s petitions of plaint may be received by any authorized Mooktar, or Pleader, 269, ove ie 
si oeemie neil will be allotted to the several Courts by the Judge, 270, oes see aoe me 
ene ies the rules regarding those of a Judge's Court are applicable to those of a 8. Ameen’s Court, 271, a 
—_—_—_ ——— parties may appoint more than one, but must be responsible for their acts, 272, eee Ses 
secs may be deputed to make local enquiries, 458, one eee oes eee wee 

peers their Dismissal ; may be removed by a Judge without a report, 2738, dss “a gee 
———  ————~ the dismissal of a Vakeel of every lower Court must be reportad for acuaiiation to the S. D. A, 2730, 
Se rete aE er for what acts they are liable to dismissal, 274, eee iad ose See aes 
——— ——— dismigsal of suits by default through their negligence will lead to the cancelling of their sunnud, 
275—278, tvs ave eve eae ore 5 ee eos 

—__—_ + «s «~«——_-_— indolence and inattention how sciaiohabiles 229, cis eee aes ses 
——— -——— making misratatementa regeriling the management af suits in lower Courts to asperse the character of 
Jadges, how punishable, 280—-282, _... oor wan on eon one 
——- ——— accepting vakulutnamahs in fictitious names, liable to dismissal, 283, a aT: ox 


wilfully furnishing a dishonest opinion, fiable 1 penalties, 294,, 1... PME aay eee a 
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PLEADERS ; their Dismissal ; dismissed by a Judge cannot bé re-admitted by his successor, without the sanction of the i 
S.D. A., 285, ... ae eee ae ies S05 ww. «159 
—— conduct of a P. in a suit before a P. 8. A. above 5000 Rs. cognisable by the Judge, 286, ... we 59 
nee Minor Penalties and Fines ; penalties for presenting il &d. on es 2 paper or iniproperly stamped pa- 
per, 287, wee avs es won a eee sea oo» 160 
—— ——— __ such penalties how recoverable, 288, wee was 160 
—_—— ee Courts must positively levy the fine for filing a eaper contrary to Reg. 10, 1829, Sec. 18 from the 
P., 289, 290, see sis ant s — .» 160 
—— ——— °#£Native Jideos may of their own power realize the ahees stamp fines from P, 291, see os 161 
——  ——- of Z.and C. Courts may be suspended without the sanction of the 8. D. A. but it must be immediately 
reported, 293, ... oes wei w- 161 
——— «ss ——————— _~—— in what cases liable to be prosecuted i in the Civil Court by their élients, 294, ose oss we 162 
——  -——-—— _—— penalties for being absent without notifying the cause, 295, ws wee ts .. 162 
——  ——— _ the full fine for non attendance need not be imposed, 296, aa one a we J6L 
—— 3 ———__— may be fined 100 Rs. for disrespect to the Court, 297, ... ue ove ee wo. §=161 
ram eecerns ae the order of the Z Judges imposing a fine on P. is conclusive, 298, .. es sels -- 162 
— —— _ fines may be imposed by P. S. A. or 8. Amcens ; an appeal lies to the ‘Judge, 290, w. 162 
——— —— when they may be censured ; and what course to be dike in case of similar scieeohauce after such 
censure, 300, Ses aks ie ave wi ee we = 162 
——— § Duties ; will examine and sign pleadings before they are 2 filed, 30],.. ose soe ove oe §=162 
——= not bound to reveal the secrets of their clients, 302, ss — aan me w. §=162 
———— —— or to exhibit the instructions of their clients, 303, sie ces saa Bee wee §=2162 
—  ~——___ their duties previous to filing exhibits and swnmoning witnesses, 304, see one oe» §=168 
a ereee —— the Sudder Court may dismiss P. ia their Courts, 306, ... aes a. 163 
—  -———»=—Ss- a Z. or C. Judge will report disqualifications to the 8S. D. A., who will pass their orders, 306, we §=163 
———— § -———— in what cases the clicnt’s money, deposited in Court, is to be paid to the P., 307, bee e. 168 
emcee See fees to be retunded by the P, when the case is sent back for re-trial, 308, ae ees o. 163 
—— — ———— ~—vakalutnamah operative till the final judgment 15 enforced, 309, —.... dee tee oo. 16% 
——— ——— incompetent, without special power, to reccive sums realized in execution of decrees, 310, . 161 
a —_———— may be employed as arbitrators, 311, eee an ene ase ava . 164 
—— ———- may be required to attest confessions, $12, ... se as se ies ae 164 
certs pie to give written receipts for documents entrusted to them by their clients, 313, ... wad oo. «6164 
———- —_—_—_ petitions of special appeal may be presented by them, and must then be signed by them, 314, .. 164 
——{+= -—————__ prohibited from acting as Mooktars in a Foujdaree Court, 315, Por aba s5 -. 164 
—_—— —_—~- required to make extracts from the Reg exposed to public inspection, 316, —... oes ww. 164 
———— not required to attend summary suits at a distance from the sudder station, 317, wks wo. 165 
ieee vere their Engagements, Change, Resignation or Death ; Parties not prohibited pleading their own causes, 318, wo» $165 
—_——— retaining fee abolished ; rules for executing a vakalutnamah, 319, ... aoe sie we 165 
_—— —_—— a plaintiff cannot object to a decree founded on the consent to @ settlement by bis Vakeel, 320, -- 165 
sit gh eas their applications on behalf of clients is considered sufficient autbority, 821, ro . 166 
pete Senn mer may be appointed, and vakalutnamah executed, by Mooktar, 322, aes sas we «166 
—— ——~ after accepting Vakalutnamahs, cannot, in the same cause, plead against their retainers, 325, . 166 
———- ieee parties may withdraw their suits from them and appoint others, 326, vob oe ». 166 
—_—_ —— —. measures to be adopted when they are unable to attend Court, 327, deo bie ee §=6167 
—— ———— publication to be issued on their death, removal, or resignation, $28, re er ~- 167 
———— publications issued on their death, &c. to be considered good and sufficient nétice, 329, ... oo. 167 
——— —— publication to be issued on the death, &c. of those in the 8. D. A., 380, es es -- 167 
————. .—— _ other cases in which similar publications may be issued, 331, oes bes . 168 
—_i+ .— when removed from the management of a suit without any fault, may have & portion of the fee edit: 
ed to them by the Judge, 332, eee eee eve ep dee eee eee «3168 
: when fwo or more are empldyed, & singte vakaluthamah is sufficient, 333, een aie . 168 
———_— their Fees; rules for arrangement regarding them, 340, ... one ae ove oe --- 169 
ie So private agreements can be enforced only by @ regular suit, 841,  ... sa -. 169 
— —— payment of remuseration to the heirs of a-deceased pleader cannot be summarily ordercd, 34, o- §=169 
meee 8 cation of rates, 343-347, ... ose aoe ‘ye eee *° --- 170 
—~ in calculating them, fractions to be rejected, 348, ow! vee avd ose -- 170 
emp 
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the rule requiring stampéd receipts, modifed, 349, is see ag mr «« 170 
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rules régarding the language to be employed by P. in the 8, D. A,, 132, see 
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PLEADERS ; their Fees ; in severa) suits, if the fees do not exceed 16 Bs,, one receipt ia sufficient, 350, see eve 170 
-———— no charge allowed on them except the stamp for a receipt, 351, =... eee oes eee § 170 
———— ——— = how to be charged in the judgmant, 362, 353, vee aaa “ee ae 170, 171 
—— -—-—— _ if the payment according to preceding rules should not appear just, they may be charged to the 
parties respectively, 354, ... aes cos eee eee eee oe ATI 
————— ———~ rules for payment when suits are withdrawn or dismissed befvre investigation of the merits, 355, eee «171 
ee ——-— reasons in a particular case for limiting the pleader’s costs to one-fourth, 355a, ... one eee §=6853 
——-— —--—~ _ rules for payment when suits are adjusted by razeenamah, 356, ess ose oes wee 17] 
——- -——~ in cases withdrawn or dismiased, they will not receive half their fees, unless the pleadings have been 
filed, 357, eos eee ose eae one eee re We | 
——_ = —— cases in which they will be entitled to the full, half, or one squatter fee, 858, a eve oe 71 
——_- —-—— __ in cases adjusted by razeenamah after evidence has been completed, the full amount to be paid, 359, ... 171 
—— aoe rules when two or more are employed by one party, 360, ave eee eee oe §=172 
———— — when two or more are employed, one vakalutnamah only necessary, 361, eve ose oe «AGB 
—_—— - ——-—- when two or more are employed, the opposite party will pay the fee of only one, 362, oes oe 172 
—— ——~ __ rule when two defendants in a suit employ one pleader under separate vakalutnamahs, 363, 172 
—_———— —_—~ how petitions of appeal from decisions of Moonsiffs are to be presented, 364, ... V3 
—— when a regular Vakeel 1s not employed, the party is not entitled to reimbursement froin the ican: 
party, 366, eae sea ua eee oe eee ees se 178 
—— —_—~ rule regarding deposit of fees, when there are several defendants and their separate interests are speci- 
fied, 367, eee ae eae are — wi ev. 173 
~~ _ the levying of fees cannot be stata hy appeal, 368, eee ous ave nee ee §=173 
a an Moonsiffs’ Courts; rules applicable to them ; form of sunnud, 398, cau eas Se -- 178 
———~ - Moonpsiff may fine a Vakeel; an éspeal lies to the Judge, 399, cos was ene 179 
———~ —_——~ the order of a Judge dismissing him is final ; no appeal lies to the S. D. A., 400, “iG 79 
———— —-— Moonsiffs are forbidden to issue separate process for reulization of P.’s fees, 401, wey eo = LTY 
ennai anne how their fees are to be realized, 402, ie ate ase se asa owe = 179 
— — Sea the order of C. O. 18th June, 1844, to be strictly enforced, 403, ... eee se os 9 
—_— - —— 4illah Judges will not interfere in regard to their fees, 405, ose eee ose oe 17D 
—— - suits against them for breach of trust, fraud, or misconduct, where to be tried, 406, oe wee =180 
——————— wn the Sudder Dewanny Adarwtlut ; rules regarding them, 111, wes ese eee wee ee. 812 
—_—-——— — = vakalutnamahs and mooktarnamahs need not be verified on oath, 112, eee se aga, O12 
—_—___— ——-- - where only Mooktarz are employed, mooktarnamah to be veritied on oath, 113, ees oo. 812 
——— —_— — movuktarnamahs executed out of Calcutta where to be verified; what may be verified at the Sudder,114, 612 
eats ara what documents may be filed with the petition of appeal, and what separately, 115, eos -- 612 
———— —— = mooktars ; rule regarding punctual attendance, 116, oes eee ove ees ww» $813 
———  —--——  vakeels not returning on the day their leave eapires, to be expunged from the roll, 117, ... w- O13 
——~ eae rule for additional leave of absence to them, 118, ase rr ve 613 
————~ - --— when asking for more than ten days’ leave, will give a statement of cases on hand, 119, 613 
——— ——- applications for leave to be made to the Register, 120, ... ose aag ees ae 813 
————~— —-——- and Agents may enter the Moburrir’s room, 121, ane ove ove ese eee =818 
— a —_—— and Agents may employ Mohurrirs to copy papers, 122, oon ese ee $815 
— -— Sener and Mohurrirs filing papers in the Serishtadar’s office, will sign the entry in the book, 123, ww. Old 
uteieciaas ————- | what Mohurrirs in the absence of Vakeels can do, 123a,... one eee w. §=918 
et ————~ and agents to write on all petitions the name of the Judge before whom the case is sseaiting. 124, . 813 
Ske a sea amount due to Government pleaders to be added in a note in cases in which Govt. is a party, 125, ... 815 
peice ti canta their fees or stamp fees returned, are not to be paid to them except they have specific permission te receive 
them, 126, “ne ase ue eee wen nes wo. «Olt 
of. oe she responsible for the correctness of all representations made by them, 127, ‘ay eke 814 
—_ — —— a written notice to a Vakeel or Mooktar of an order of the Deputy Register, is sufficient intimation of 
its having been passed, 128, ies we ins sea re ... «(Slt 
eee puedeadd wilful neglect to attend the Deputy Register subjects them to diamissal, 129, ae we oe, Slt 
ik aaa? eae mode in which information of death, &c. is to be given, 130, “ae See .. 814 
__- ss = _ if the appellant neglects to appoint another in six weeks, it will be reported to the Judge, 131, ww. «814 
ee eae may present petitions to the Sudder Nizamut, 132, aus sas ae wee ... S14 
peawernee 915 


a party wishing to conduct his own case, but ignorant of Hindosgtanee, naust appoint an intarprater, 1324, gly 
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PLEADERS ; tn the Sudder Dowanny Adawlut ; cases in which Govt. will pay for the interpreter, 182c, eae o. $919 
will not make erasures, &c. in the papers they file, 182d, bee nee See ane ww. 910 
PLEADINGS ; language to be used in pleadings in the Court of 24-Pergunnahs, mis one one oes we 15d 
- rules regarding pleadings in English, in the S. D. A., 253, ees “ue = we «155 
————  —_ when both parties employ pleaders who understand English, the pleading may be in English, 254, ... . 155 
-——— when a pleader who understands English is changed, the pleader of the opposite party may use English, 255, oe «6155 
ne Barristers of the Crown Courts may plead in the Sudder Court, 256, ae — ww. 1855 
-—-—- _ no individual prohibited from pleading his own cause, 318, eas oes eee we §=165 
————- __— suits are to be brought on for trial in the order in which they are filed—-exception, 319, ... see vee 207 
——— upon the defendant appearing, Court to fix a day for his answering, 320, was ov se woe 297 
an cases in which the Court is to proceed ex-parte, 321, ... Sis eee me 1 i 
—_——- a defendant appearing at any time before the decision, and accounting for the slay, may file his answer, 322, ... 278 
— reasons preferred by dft. for dismissal of suit must be given in his answer to the plaint, 323, a .- 278 
epnemeerors on what paper to be written—exceptions, 324, eae Ses re ne ai’ o. 278 
— and other documents on stamped paper, how to be written, 325, ... ave 278 
———— in what cases supplemental plaint and answer may be preferred, 326, 278 
-_ a plaintiff may amend his original claim before it has been investigated, 327, ... sa sas 278 
———— _— plaintiff may include in a supplementary bill any one he has omitted, 328, is oes sae -. 278 
—— parties will reply and rejoin ; only one supplemental plaint and answer admitted, 329. 278 
-~——- supplemental pleadings, when admissible, 330, ne ve ie eke 279 
--——— when defendants file separate answers, plaintiff must reply in six weeks, 381. ... oes 279) 
——— only one supplemental plaint or answer to be filed, 332, 333, cue 279) 
— case of refund of the value of supplementary stamp filed by plaintiff after his anit had been vat by default, 334, 279 

Courts cannot take cognizance of matters not set forth in the pleadings, but must confine themselves to the oaihts 
at issue, as set forth by the parties, 335, 336, 279 
Eee neeee reasons for the above order, 337, Pre a ean 280) 
—~- subordinate Courts not to take cognizance of matters ae set forth in vie nieadings) 388, ... iis -- 280 
———— filing of a second supplemental plaint, no ground of nonsuit, 339, ... en 280 
—— petition to correct an error in the name of the heir of a defendant, not a nippiemautal plaint, 340, ane --. 280 
—-— __ pilaintiff’s reply to defendant's answer what to contain, 341, one ane eas ees .-. 280 
- when defendant confesses judgment, it is unnecessary to replv, 342, ‘ia oes wee 280 
————- period within which defendant must give his reply, 343, ae ee 25) 
es course to be pursued, when defendant absents himself, after ids filed his answer to the ee 344, 281 
ne defendant’s rejoinder ; what it is to contain, 345, ac ee se pus 281 
— if the defendant fails to file a rejoinder, the Register need not do so, “346, site bea wes 281 
oi sl he to be read before exhibits are filed, or witnesses summoned, 347, ... $23 ce is 281 
in the Sudder Court, form of, 88a, an eu gen dee eae as 916 

PLEDGE, vide Simple Mortgages. 

POLICIES OF INSURANCE must be stamped to be received in evidence, 496, ies og <a +. 208 
POTTALIS AND KUBOOLYUTS to be written on unstamped paper, 494, ... eo vs eas a, 201 
POTTAHS ; rules for determining disputes regarding the rates of, 71, 72, au awe au ae 501, 502 
particular rule regarding them in Benares, 73, ose sae eee és see «. 602 
sites contents of, 74, us aoe eee ese eee wee aes mee 502 

~—— ali sums over and above what is seantioaed in the P. to be considered extortion, and be repaid with a pe- 
nalty, 75, ae des ike cea eee wee oes iva -. 6502 
-_—_— penalties for such exactions, 76, aes ses sis --- 603 
————— rule when the rate only can be specified, and payment i is made in kind, Pr ese 503 
_———- variations of P. according to articles of produce, admitted under restrictions, 78, eee ese -- 603 
—-——__— proprietors may grant them in such form as is convenient to the parties, 79, ... Sa a .. 803 
———. but this does not authorise arbitrary and indefinite cesses, 79, ae sis ae we . 803 
wii alec: those cesses void, but they do not vitiate the definite clauses of the P., 79, ae iss sas -. 503 
———._ rules for the rates where no established pergunuah rates exist, 80, ... ees we mre - 508 
———-  ryots may demand P. and semindars and farmers must grant them, 95, see ove .. SOT 

———.__—_no farmer, or dependant talookdar can grant a P. beyond his own oe nor any agent without the authority of the 
proprietor, 95, 26. See oes ee aes eee eve e- 807 
—~——- claim to P. or receipts must be established | in a regular suit, 96, ... ass - oon --- 507 
———. rules for cages in which ryots omit, or refuse to receive P., 97, wa eee eee ove ve §6SOT 
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POTTAHS ; what the notice refers to, 97a, ... ase ees bes Ses wae ane was 
ryots cannot be compelled to take P. and give kubooleetts by a summary suit, 96, ae wes cea 
granted by the ostensible auction purchaser of lands on condition of renewal at the same rate after 10 years, 

binding against the real purchaser, 120, ... ove eee sive sea 
course to be pursued when a claim is set up for land under a pottah which is differently construed by lessor ana 
lessee, 501, eee eee eve eve oes PTY) ees 

POSSESSION; title founded on P. should be santa taltied against a claim of right, till the latter is established, 5108, ses 

POWER OF ATTORNEY, executed in England, attestation of, 383, eee bes oe ee woe 
(English,) a ziah Judge not required to authenticate, 386, en aes ee oes eee 

PRECEDENTS ; course which a Judge of the S. D. A. will pursue if he believes that any reported precedent. should be over- 

ruled, 350g, sie see wee eve eee ws asa ae te 
and also when contradictory precedents are discovered on the same point, 3504, eos a 
course to be pursued by the 8. D. A. when any reference is made in either of the above cases, 3501, 


PRECEPTS AND RETURNS OF THE §. D. A.; Reports to be submitted with certificate when lower Courts cannot Beebe 























@ process ; contents of certificate, 151, oes eos ove Ss 819 

———— —_ lower Courts held responsible for delay not satisfactorily explained, 152, nite wei ove -- 819 
——— how certificates in reply to the precepts are to be numbered, 153, ... ‘a oes sae 819 
ee form in which the lower Courts will make reference, connected with the precepts of the S. D. A. sent them, 154, «. ee =819 
ne in certain cases P. will be sent direct to P. 8. A. and returns to be made direct to the S.D. A., 155, ... .. 820 
—_—— certificates of P. 8. A. need not be written in English, 156, aes ast ie «. 820 
——— form of certificates to be used by P. S. A. in forwarding their certificates of Sesccsl 157, ive ». 820 
———e form in which P. will be drawn out, 158, eae ‘ve eee ae oo» §=820 
———— orders for issue of P. will state whether a return is required, and in hat period, 159, ... es --. 820 
——— date from which the period is to be calculated, 160, __... eee sis aes one --- 820 
—__—— what date the P. and returns will bear, 161, Was va re ses — eve 820 
—— course of proceeding when a Judge has signed a chitteh for the issue of a P., 162, is ase we §=820) 
——— duties of the English clerk, 163, ... one oes = = eee see 820 
——— duty of the officer to whom the P. is sent if he cannot send a complete return within the prescribed period, 164, ... 821 
—————- course of procedure after returns and certificates have been received, 165, ae wee sei -» «821 
——— _ duty of the Register when the period allowed expires before a return or explanatory proceeding is received, 166,... 821 
———— __ list of papers sent with the return or certificate, to be written at the foot of the Roobukaree, 167, _... ewe «121 
————- course of procedure if the papers which should accompany it, are too heavy for the letter dawk, 168, ... ee BIL 
clerk will submit weekly a list of unanswered letters and P., 160, ... ‘si see oes ee ©6821 

list of P. returns, and certificates, Nos. 1, 2, 3, 4, 5, eta ase eee oes ag 821—824 
PRE-EMPTION, right of, lost by failure of payment within the prescribed period, 472, ... sue wee -- 665 
decree on the right of P. cannot be withdrawn because the land is resumed, 473, ahs ine --- 665 

—_——— at what amount land should be estimated of which the right of P. is claimed, 474, ees Lag oo» 665 
—_——— a right of P. cannot be claimed previous to actual sale, 474a, oes oes eee 7) -. 908 
—_———~ cases of P. should be tried by reference to the law of the dfts., 4745, re wae eee §=908 
the rules and restrictions of the Mahomedan law are applicable ; in cases of P. 4740, eee eos oe §=908 
PREVARICATION ; not to be classed under obstructions to justice, 878, oc. ii ... 373 
PRINCIPAL SUDDER AMEENS AND SUDDER AMEENS ; rules regarding scominadon’ to these — 149154, oe 29, 30 
Ev eneenes not to be appointed to districts in which they are in debt, 170, ic eke Sus ove) 
———- Regs. applicable to them when not fixed at the Sudder station, 165, 176, oes one ee 32, 33 
——_— . applications for leave of absence to be sent to the Judicial Secretary, 301, 302, che ss we 54 
es correspondence with the covenanted officers of Govt., 342, 343, sae wes re see e. «©: 60 
———— _ correspondeneo with a Resident at a foreign Court, or the Agent of the G. G., 344, ‘is ius .. 61 
sett how European covenanted officers will communicate with them, 346, es is pet . 61 
Judges retaining on thefr files cases cognizable by them will record their reasons, 494, —... ses oe «= 8 

suits within their cognizance in which Govt. or its officers may be a party, to be transferred to them, 495, oe 89 
PRINCIPAL SUDDER AMEENS ; G. G. in C. may appoint one or more to any jurisdiction, 167, ... Mee «. 30 
persons eligible ; by whom to be appointed ; sunnuds, 158, “0% wok se aie . 3 

2. =~ no person by reason of place of birth, or descent incapable of being a P. 8. A., 189, sae fe «. 30 
—__—- ' Ifa British born stbjéct, he will be snbject to the same liabilities as « native, 160, ads oie sec. SE 
———-- _— allowances, 161, eee eee eee sys eee see sis ow. 31 
———— _ their solemn declaration on entering on office, 162, ees oes ese ees wes oe §«=—S 
ete ee form of the solema declaration, 163, eee eve see obs eee oon wes 81 
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PRINCIPAL SUDDER AMEENS ; their seals of office, 164, oes ees ose ose ae ase yl 
sii selection and nomination to Govt. by S. D. A. in case of vacancy, 166, eee Sar A . 38 
——— order of nomination, 167, aa sss ie See = ses sts (8 
ee must have served as S. Ameen, 168, ae av Sis ee es Ses 82 
__—. annual report of their conduct and proceedings to be submitted by S. Q. A. to Gort, 169, ... ai Pr 2 
—— liable to a criminal prosecution for corruption or extortion, 171, —-.. ase see sua we «= BZ 
csi ens monthly allowance, 271, ae ee we ae toe ‘i ans os «= 8 
— the salary of one-fourth the number raised, 272, eee jak ee cane ani w. 49 
———— the increased allowance to these officers for personal merit, will not be given to ane officiating, 309, ... wo. «= BB 
——~- suits cognizable by them, 497, ... ad me an ia es «. «89 
—_—— no person exempted from their jurisdiction by reason of descent, 499, eae oes ‘ae 8h 
——-— may try suits in which the vakeels or officers of their Courts are a party, BOO, ++. eee eee 90 
—_— suits of any value referrible to them, 502, ... daa one ass ene eee we «=o: BO 
—_—— any Civil proceedings may be referred to them by order of the S. D. A.; their decisions are appealable tothe Z. 
Court, and specially to the S. D. A., 503, va wes er as se we «=o 
———— =‘ may refer cases to arbitration, 604, as ne ee a ee aay x) 
_—---- _ suits not to be referred toa P S A. ignorant of English, if the documentary evidence is in Enghsh, 505, Ww 
-—-~ modification of the above order, 506, ees eek eae me or ioe v0 
——-- _ suits in whioh the initial petition recites the existence of an English document, may be referred to him, 507, 91 
_—__—- __ in suits referred to him, an English document will be accompanied by 4 translation into the vernacular, 508, ree | 
———— the circumstances on which depend the retention of such a cage on the Judge’s file, 509, ... eas ow 91 
— the above rule modified, 510, ia sas _ ng ave aes 9) 
ee the parties may file and the P. 8. A. may call for a translation of an English document when needed, 611, i 
me if both parties receive the translation as correct, it is not to be questioned, 512, ais wag zy 
__-_—_ doubts of the translation may be referred to the Judge, 513, ie oes oes oe 
—_—— certain miscellaneous cascs te be transferred to them, 692, —-.. . on rr ek sa 
ee Trial and Decision of Suits by them ; suits how and tial be oe 837, woe one si 
_—_— ved in the trial and decision of cases, 838, asa aun ots 
Ee pe naa page epebheter ; the P. S. A. in the trial and decision of all suits, will be guided by the rules 
established for the Z- Judges, 839, _—-.- eos he he ave aes rai 
—_—— __. _—s in guits transferred from the S. Ameen to him the evidence in them must be taken de novo, 846, 367 
__-. +. __ what vakeels to practise in their Courts, 840, sos ove ave eee sé a 
——— —_———— Stamp duties chargeable on law papers, S42, «+ eee eee oes aie = 
__.. -_-.._—«—Stamp duties chargeable in cases above 5000 Ras., 843, ... oer pee ase ht 
__— ss _Csaaity referred under Sec. 7, Reg. 5, 1831 subject to what rules in regard of stamp and appeal, 844, =... ; 
ee _.. the tulubanah rules for Moonsiffs do not apply when a M.’s sult s transferred toa P. 8. A., 844a, .. §=688h) 
—__. — —— suits within the competency of a S. Ameen, referred to a P.S, A. subject to what rule jn regard to : 
and appeal, 845, wee ws vee bay ree cag ae 
teen Siete oe aan ; rules in Sec. 10, Reg. 26, 1814, to be abserved by them, 847, Sie 
. ————=— Secs. 10 and 12, Reg. 26, 1814, applicable to Courts of P. S, A., $48, on és so 
_——__. -—~-~ _ Decrees how to be executed, 849, oe oes ove ace eee oe | eae s 
furnished b them, . aoe cca oo, 7 aee se ave 
paeimereecon ean dr caantd wien the sanction of the Judge, 853, ers love wus Sas Sh 
_____ put in suits above 5000 Rs. they may imprison dfts. without his sanction, 864,  r s . “ 08 
PRINCIPAL AND INTEREST ; Forfeiture of; case in which both to be forfeitad for an aftampt tp evade the Reg, 51, = 
“Ahearn case of » Mahomedan consolidating principal and interest, upen cqnaclentiongs grqunds, 52,.. - - a es 
__.__ a bond taken regarding a debt bearing illegal interest does not invalve forfeiture of the pringipsl, 53, ... 
nade _. __— advance on a loan in Govt. senurities at par when they were at disoount, no evasion of thodayw, 54, ... 595 
eben oe OFiginal debt irrecoverable when there had been a bond. at 12 per cent,and another bond at § per cent. sa 
honutana, 55, one ane, a or on ve 
ee, pete Re page eee stipulation of interest on a loan higher than legal intgrest does not incur lags of, tt 
ADC} oe eve eae one wea) eae oe, ove OY 
erate ine ee ee a small reduction or discounk renders, the principal irrecoverable, B7s.¢ w+» 696 
ws a case of bye bill wuffe the exaction of illegal interest by a deduction from the principal, gayses the 
mn 68 aa ay Si wae eee eens fty ot 
meen ———» the oe penned of lands without a consideration comes wader Sec, 9, Reg. 15, 1793),59, «586 


PROCEEDS OF SALE, vide Decree holder. 
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PROPERTY WHICH MAY BE SOLD ON DECREES, vide Execution of Deorees. 
PROCESS OF CIVIL COURTS; Rules for serving P., 248, ies ies a a ‘se wee 259 
rule of practise regarding the issue of P., 249, es see ase oes ave oe §=259 
Sere European Judges may personally superintend the execution of, 250, ... eee ave ae woe «6250 
————- _ tulubanah demandable will be specified and paid before execution, 251, soe sew seis wwe =259 
aaeanes in what language and character P. to be written, 252, ... wae us ous ses oe §=260 
———— the Oorya language to be used in Orissa, 253, wee eee eis esis oo §=6260) 
See orders of the Court not to be headed with the names of heathen deities, 254, 256, aan Se 260) 
—— of the Sudder Dewanny Adawlut ; processes to be issued through the lower Courts of seal arden: 142, 143, 816 
es mode in which it is intended to issue P. and decrees and orders to parties and witnesses, 144, oe §=O17 
Eanes ices when executed by the lower Court, to be returned, or reasons for non-execution to be stated, 145,  .... 817 
pees eee how the information required is to be certified by the lower Courts, 146, ose aie o- S817 
iota ceteeasies form and manner in which the return is to be made ; copy of P. and return to be deposited amongst the 
records of the Court, 147, im jee - wae ae we. 817 
——_—=- j.——— course to be pursued when the process cannot be seats upon the party in consequence of his abscond- 
ing, &c. 148, oes eee wee Sek 817 
sepa See when the process cannot be served because the party has absconded, or Sannol be hands case to be 
tried ez-parte, 149, ae ous ine ak wes we «818 
execution of the process of arrest, either civil or criminal, within the limits of the Crown Courts, 150, 818 
PUBLIC Acrounts; course to be pursued when withheld by Native officers, 59, ee or, ey .. ©=123 
how N. officers may be compelled to deliver them up, 64, eos eos ae - §=124 
PUBLIC PROPERTY ; public functionaries, when required, are bound to take charge of it, 633, ave ‘ind 108 
PUTNEE TALOOKS ; nature of Putnee and Durputnee Tenures, 316, ses aie wis wits 651,552 
leases for fixing rent for more than ten years, or in perpetuity, declared valid, 317, nes or 553 
valid, transferrable, and answerable for debts, 318, on ean se o we «6553 
————- the putneedar may sub-let his lands, but not to the injury of the aenicdae, 319, os = 553 
aaa there inferior tenures confer a similar interest to that of the putnee talook, 320, noe eve we §=5a3 
—_——- the zemindar cannot refuse to give effect to the transfer, but may demand a fee, and security, 321, ... a» 503 
encore zemindar may refuse to sanction the transfer without the fee and security ; how tho sufficiency of age to be 
determined, 322, aa ace aia eh bes 2s 554 
eas if it be publicly sold fora arrears and the security is not given ina month, zem. may attach it ; effect of gic hment, 323 » 554 
Pa sereantere Sale of them for Arrears ; not voidable for arrears, 324, ... 6 555 
oes zemindars allowed periodical sales of P. tenures, for arrears of = 325, aes we «3500 
pi Sener first sale to be applied for in Bysakh, and to take place on the lst Jyte, 326, ... ee vee «6505 
es —— rules for sending the notice of sale into the mofussil, and serving it, 327, es ee w. 556 
ag Perv mid year sale when to be applied for, and to take place, 327, bie sea o. 556 
paeaiece tere ne the talook itself is not primarily answerable for balances of rent of former jks: 3274, .. 90! 
apeect ets ats how the zemindar is to proceed when he wishes to sell a P. tenure by any other mode than that of Reg. 
8, 1819, 328, see eve aoe ave ww. $556 
esenene —— _ the sale will be conducted by the Register in the mode prescribed by Res. 8, 1819, for periodical sales, 329, 557 
cia ———- ‘ten days’ notice to be given by proclamation, 330, ax aid ... 657 
———— ——— °#£«Reg. 8, 1819, Secs. 9, 11, 13, 16, 17, applicable to such saled, 331, ... diate ees oe. «557 
aaa eer Lakrajdars cannot avail themselves of the rules in Reg. 8, 1819, 332, eae oe nsYé 
Pesan ———— rule when the day for presenting petitions for sale falls on a vacation, 333, —... ba ww. Bal 
Be comes zemindar cannot transfer his right of periodical sales to an ijaradar, 334, - siete we «68ST 
——— ——~ _ a farmer under the Court of Wards cannot bring P. tenures to sale, as above, 335, - oo. 557 
——— ——— = rules fur conducting the sale, 336, 338, eee is ie ae §=5D8 
———— —_—— a durputneedar may bid, if he has not fraudulently withheld any baa: 337, bes wo. 568 
eevaeeis conics the duties imposed on Registers and Judges for the sale of P. tenures transferred to Coll., 338, vee BOY 
——_— ——— but the petitions of defaulting putneedars whose tenures were sold before 1832 must be presented to the 
' Judge, 340, ne sie ee .. §6Bb 
———  ———-- consequence of non-payment of the balance by the purchaser, by noon after the ‘8th day, B41, we 559 
—— .——— ty whom the forfcited percentage goes; if insufficient to cover the balance, the P. tenure to be re- 
sold, 3+1, aes eee sas ees one bak wee «6509 
—— —— all talooks in which the occupant’s interest is saleable to be sold, and by the Coll., B42, a. ... 059 


a putneedar’s purchasing the tenure in another name does not cancel the hdaniinaes ; remedy of the 
holder of the tenure, 343, ose eee ate 


eas ead oes wee 
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Page. 
PUTNEE TALOOKS; Sale of them for Arrears ; sale can be stayed only on payment of arrears, but an action will He for itp .: + 
reversal, 344, —... wes = és its ue oes o =O 
os ee defaulter may demand a summary investigation, but the sale cannot be stayed without a deposit, 345,... 560 
an ——_— how under-tenures are to be brought to sale for arrears, 346, aan ave ees we 560 
ecannerarsees Eero the attachment by a Civil Court does not affoct the semindar’s right to sell them for arrears, 347, 348, 561 
ana ea ee must be sold by the Coll. of the district in which they are situated, and in no other, 349, 350, oe ©6861 
pee aees Seana a Coll. nut amenable to the Civil Courts for official acts in the sale of P. tenures, 351, ets -» 561 
——- -—-— _ asudder putnecdar cannot sell the durputneedar’s tenure without application to Court, 352, -- 661 
—— —>~— all these tenures to be sold by the Coll. and the report to be made to the Com. of Rev., 353, --- 361 
a eeeree en to be sold free of all encumbrance by the act of the defaulter, 354, ... Ses ae a 562 
—_——— —_——— no under-lease will stand after the sale, 355, ... ius ee ae se -. 562 
—_——- +——— ~~ exception in case of bona fide engagements with ryots, 356, uae ees Sse --- 562 
——— a the above rule applies retrospectively, but not to private transfers, 337, aes ing - 562 
——— —_— particular case decided by the S. D. A in reference to the last rule, (357,) 358, ses 563 
——$ reasons for allowing under-tenants to stay the sale, 359,... es ive se 563 
—_—— —— mode in which they may effect this, viz. by lodging the advertised balance, 360, os .. 563 
—— ——— _~ when tho rent due is thus lodged, credit will be given for it, 361, ... ose eee ~» 563 
—— -—— when the sum is advanced from private funds, it will have the effect of a mortgage ; how defaulter will 
obtain possession, 362, eee see dee ‘ide eee “se «- =6564 
ne a durputneedar cannot be compelled to pay the rents of the putnee to the zemindar, 363, ... -. §=6564 
pacers —_——- on the forfeiture of a putnee tenure for arrears, the durputnee tenure ceases, tho’ the holder is not a 
defaulter, 364, ... ste oe site Sis s ee ecw | GH 
———e but their rights do not cease on the resignation of the superior tenure; only by its sale, 366, we «564 
—_—— Mode of obtaining Possession; rules for the purchaser obtaining possession; zemindar will give it on security, 366, 564 
een course of procedure if the purchaser meets with opposition in taking possession, 367, ove we 565 
aici in case of farther opposition, the Police will give aid, 368, eee ove ose w. §=565 
—_—- Disposal of the Purchase Money ; rules for disposing of the purchase money, 369, ase eee we §=565 
a one per cent. to go to Govt., 370, sie cies ae sts eee we «566 
—— —— how the commission of one per cent for Govt wil! be levied, 371, ... oes eos .. 566 
—— ——— —§ zemindar’s balance to be made good, but not antecedent balances, 372, ove eee eo. §=566 
——— eee remainder will go to the Coll.’s treasury to answer claim» of under-tenants, 373, ous -» 566 
—— ———  under-tenants may prosecute for compensation; how payment to be made from deposit, 374, we §=566 
_—— ——— under-tenant cannot recover compensation, if himself in arrears, 375, = ves oe §=—566 
——— — case in which the defaulter will receive the balance, 376, eos oes eee 567 
———— Government securities may be substituted for cash, in deposit, 377,... oss eee -- 567 
—— Miscellaneous Decisions of S. D. A.; case in which a zemindar may conclude a settlement with others for a P. tenure, 378, 567 
—_——— decision of a particular case in reference to P. tenures by the 8S. D. A., 379, ... eee - 567 
——a —_——— when one covenants to sell property only to one person, he cannot give it in putnee to another, 380, ... 567 
——— ~-—— a purchaser is liable for the P. tenure, while he holds possession, 381, eee oes «- §6568 
—_——— ——— the purchaser of P. tenure, cannot claim rent-free land in it granted before the creation of the tenure, 

382, ... we ose eee ons vee vee one oe §=568 
eennemene cial case in which a decree was given against the durputneedars who sued for the recovery of their tenure, 
eatin eecra ree case in which a portion of a P. tenure was decided to be lakyaj and the selier was not held responsible 

for the loss, 384, ... . se a ose sus ees tee -» 668 
——- ———  putneedar may be summarily sucd for rent, 384a, Ss ove ove ave oe §=901 
———— Coll. may reverse the sale of a P. tenure by a Deputy Coll., 3840, ... ae ove --» 901 
RAJAH OF BENARES; in suits in which he or his family may be defendants, no security required, 602, sis .. 101 

cases to be referred to him, 608, ... ve oes wee see ese ase w. §=102 

article of agreement with Rajah Mahipnarain, 604, eee Ags =e one oe a sae 
——— ‘Reg. 15, 1795, modified as below, 605, eee or vee es ove os ove 103 
Sbiccvinss superintendence of Bhurdooee, &c. mehals to be vested in an officer appointed by Govt., 606, ba -. 103 
R a Native Commissioner to be appointed to take cognizance of revenue causes, 607, eve ees «- 103 
ae to be nominated by the Rajah and confirmed by the Superintendent, 608, ve eae ea3 o. 103 
———. not to be removed without cause and the advice of the Superintendent, 609, ... eee aes ov» 103 
recess liable to a criminal prosecution for certain offences, 610, nee wae was oe woe «6108 
103 


his power and authority, 61l, wee eee os one eve eee eve ees 
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Page. 
kAJAH OF BENARES ; Native Commissioner may hear suits for rent, revéeriue and produce of takhraj lands, 612, «. 104 
rules for their guidatice in such cases, 613, ... sae Sis see -» 104 
———-— may take cognizance of suits in which British subjects, European ot American foreigners, aré aparty, 614, 104 
———- __ will execute their decisions, subject, on appeal, to instructions of Supt., 615, —... ee w. 104 
——— ‘proceedings subject to revision by Superintendant in cases appealed within six months, 616, «. 104 
ee Govt. may supersede the order of Superintendant, if referred to, 616, ce si ane -- 104 
~———- —_— penalties for resistance of process applicable to such cases, 617, —.... sie 104 
————- ‘revenue and judicial administration of mehals to be regulated according to the Regulations, 618, a's 104 
RAJAH OF BURDWAN, bound to attend to a notice of Court, stating his objections, if any, to the mode of service, 620, 104 
RAZEENAMAHS ; stamp on which they are to be written, 637, ... -. 333 
if eritared into before the pleadings have been completed and case called up, the aang duty to be return: 638, 333 
———— ‘if after pleadings have been completed and case called ap, half the stamp duty to be returned, 639, 333 
———— _—if it be such as to require a decree and execution of process, no stamp duty will be refunded, 640, . 333 
— in cases decided in favor of pHff on acknowledgment of dft. without investigation, nostamp duty to be returned, 641, 333 
——- in cases of dustburdaree, no refund of stamp duty allowed; it cannot be refunded where a R. has not been filed, 642, 333 
cee ies stamp duty to be refunded only when there has been an amicable adjustment by mutual consent, 646, ... 334 
—— when the stamp duty 1s to be refunded, to whom it is to be paid, 648, ons e 334 
--—_—_— documents on which stamp duty is to be refunded not to be sent to the Supt. of Stamps for eeunuinalions 649, 334 
———- —_— but the stamp paper on which petitiun of plaint is written, to be sent to the Coll , 650, 3 335 
—_——— in cases adjusted by R. what portion of the fee Vakeels are entitled to, 65], nae wee 335 
——--- in cases adjusted by R. when Vakeels may receive the full fee, 652, wee «B35 
Beets evidence necessary to prove a compromise, 653, ee 335 
—-— when R and sooluhnamah were filed by both parties, the Sudder Court decided accordingly, coviand the fides 
ment of the lower Court, 655, ane dee os Ree oo. §=335 
meen where no final decree was passed, and stamp duty was refunded, S. D. A sifeead to carry a 'R. into execution, 656, 335 
en an adjustment does not bar an action by the same plff. against the same dft. for property fraudulently concealed at 
the time of adjustment, 657, oes ose was sais 335 
—— charge that it had been executed by force, rejected for want of avid e, 658, .. eee « «336 
Seems set aside, one party not having performed its conditions, 659, vias ‘ee ee 336 
Sarees where one party does not comply with the terms the other is not bound by them, 660, see Pr 21) 
——_—- engagement which became the ground of withdrawing the suit, upheld by the Sudder, though the condition was yet 
unperformed, 661, ove ove sos 336 
in suits adjusted by R. in the S. D. A., certificate will be granted to the party entitled to the refund, 220d, 923 
RECEIPTS ; for money under 60 Rs. from the Court under certain circumstances to be on plain paper, 497, 205 
for the purchase money for a house, &c. must be on stamped paper, 500, $5 is 2046 
-—_—— _— proprietors, &c. to give R. for all sums received ; penalty for refusal, 99, wee 508 
oan case in which plff ’s demand for R. rejected by S. D. A., 100, “ea eee 508 
———-—- when the cause of refusing them is a dispute about the tenure, Reg. 8, 1793, Sec. 63, not applicable, 101, 508 
sult for them after more than 12 months, dismissed, 102, eas see wale ies 508 
RECORDS ; by what law Native officers can be compelled to give them up, 64, vee vv 124 
—_—- of Subordinate Courts ; distinct place of deposit to be assigned them by the J files, 647, sé 110 
——- of the Z and City Courts; by whom they are to be kept, 963, oes eee re .. 388 
ieee record-keepers to keep a list of them, paged and attested, 964, bee sais ee 388 
—__—-  ——<——< mohurrirs engaged to keep records to commence the register immediately, 965, w. 385 
-—-——_ «ss ————- _— entries to be made in the first two Register books, 966, ee es .. 388 
ae —_——_ contents of books No. 3 and 4; lower Courts to forward to the Judge the a records of cases dis- 
posed of, and a list of them ‘which will be compared, 967, sie -. 389 
eer ———_- when the registers have fallen into arrears, how the information for past years is io be“bbtained, 968, ... 380 
-_——_ .— —— number of the page in which papers are registered, to be endorsed, 969, aes oe ~. 380 
—___ + -«- ——___ record-keepers are to be careful that the papers are not destroyéd, 970, se . S8Y 
—_—  ——— they are liable to dismission if papers are destroyed or are missing, 971, sve .. 38d 
——_— —-— officers allowing their records to fall into disorder, or receiving charge when the reels « are in eta 
sion and not immediately reporting it, will pay for re-assortiment, 972, 9738, a . 890 
—_- —— advantages of methodical arrangement, 974, ~ re as “ e390 
Beis,  -iebeceaees means to be adopted to secure methodical arrangement, 976, ee ies ae oo ©6390 
——— -—— contents of the first report after this order, and of subsequent reports, 976, —... we ww «890 
———- ===  record-keepers to observe the rules prescribed for them by the Regulation!,-977, ° .. 890 
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RECORDS ; of the Z, and City Courts ; book, of daily proceedings to be kept in the Courts ; entree to be made in it, 978, ..: AOL 
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objections to permitting the Board of Rev. to procure original records from the Courts, 979, - SOL 
the Board may obtain copies of all documents they wish, at little expence, 980 von --» 301 
original records not to be furnished to resumption officers ; they may obtain copies ; course to be adopt- 


ed when original records are indispensuble, 981, as. aati ‘es ow «6301 
plan proposed by the Judge of Cuttack for arranging the records, 992986, . on 391-— 398 
means proposed for preventing the fraudulent abstraction of stamp paper in ie R. and refiling some, af- 

ter obliterating the original writing, 987, one eve eos eis -. 392 
modes in which such frauds have been usually effected, 988, ee ees ww» $92 
plan proposed to prevent such fraudulent acts with regard to stamp apees yay, oes ou §=808 
Judges will destroy blank stamps found among their records, HOO, ose cas “ok -. 393 
stamps which are not to be returned to the party filing it, to be punched, 991, ... ene .. «398 
no writing to be engrossed on the stamp impression ; dimensions of the piece to be cut out of the circu- 

lar stamp, 992, ... ove aug sas aes »» 393 


all stamps to be subjected to this process ; the serishtadar will do this in éabsvines to PORIEE: cases, 993, 393 
all stamps and papers hereafter filed to be punched by the serishtadar; papers not to be signed, or or- 


the Judge cannot register any description of deeds required to be registered by the Register, 404, ... 572 
a Register must decline to register a deed written on an improper ewe ; he cannot decline registering 


dered to be filed, till punched, 994, ee aes wie see eee .-. BOF 

——. what papers exempt from this process, 995, ... oor ace oes ose -- = OD4 

Bese! non-compliance with these orders remarked upon, 996, ... ae Sie oe we «BO 

Bemrtdricees duty of attending to them strictly enforcod, 997, oo ssa sis ie wo. 304 

anaes deviation from them will be seriously noticed, 998, si owe = éGs coe SUE 

oeemcecese precis of the foregoing rules, 999, .. wet eee sad oe «SME 

REFERENCES, heretofore made to the Board of Rev. to ihe made to the Rev. Cominlanienere: 630, .. .. 107 
REGISTRY OF DEEDS ; at the Sudder Station; an office to be established for it, in each zillah and the three cities ; 3 oath of 

Abe Register, 395, .. ca, Sie ss eae es ow» 520 

ees those offices should be fixed at the Sudder station, 396, .. ats ee ous eels .. «6570 

eer Civil Surgeon may be appointed Register of Deeds, 397, ees oes ove w= STE 

sles ares P. S. A. may also be appointed to this office, 398, we Sas sit sae oo. «3877 

Seat the particular deeds to be registered, 399, ... seg Bee vee we OTT 

enna engagements for cultivating indigo to be registered, 400, ‘ee wee eos os 571 

Setaietes bonds, notes and other money engagements to be registered, 401, ... gas oe o. «O71 

ae security bonds for the payment of costs may be registered, 402, —... a0 as a. OFF 

perenne no deeds to be registered but those specified in the Regulations, 403, ee dear M072 
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it, if the stamp be correct, or in excess, 405, ete . 872 
copies of deeds brought for registry, being intended sidbaly for rec sed; may be admitted on plain paper, 406, 572 
@ paper cannot be refused registry because it isin Persian, 407, ... ‘ .. 672 
how the Register is to proceed when a decd is brought for registry for the same eiaud for which another 
deed had previously been registered, 408, ve es . b72 
the S. D. A. cancclled the order of a ee to set aside a sale for which a deed was broushi him te 
be registered, 409, .-» ess eee ove ae . 872 
mooktarnamahs or deeds binding a person és saver are sata to be registered, 410, ie .. B72 
Rules for Registering ; hours for registering deeds, 431, aes one aes i 573 
in what office deeds to be registered, 412, ... ves bee ave as .. 674 
may be made in any zillah, whether the property be in it or not, 413, eis we O74 
course to be pursued when the whole of the land is not in the district in which the deed is registered. 414, 574 
ae : ses --» 674 
ne fee for the copy required for transmission, 415, ‘is és 
_—— no : deed will i held to be duly registered under Act 4 of 1845, 416, se ais one OTA 
Sener es each description of deeds to be registered in a separate book, paged and es 417, a we ©6574 
registered deeds to be numbered; date of registry to be noted, 418, ‘ ag vee B74 
rules to be observed in registering, 419, eee eee ose eee eae ose 576 
—_-_—S- original deed to be returned with a certificate, 420, one eee ves .. 5765 
Rote the entry in the register book to be made on the day of the endorsement, 421, .. sk . 8795 
teers hibanamah cannot be registered after the donor’s death, 422, om Gas a bie er 
° eee one ene See . 815 
. emmemennenene) form of registry, 425, one 


the copy made in the R, book need not be signed by the party bringing it, 424, des w+ 576 
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Page. 
REGISTRY OF DEEDS ; Rules for Registering ; who must attend the Register at the registry, 425, ... eee --. 876 
———— a mooktarnamah must be proved by the examination of two witnesses on oath, 425, ses «- 576 
——- —— certificates of registry to be considered evidence of the registry, 426, eee ise «- 576 
——- ———~ index to the register books to be annually prepared, 427, ve i owe ee 576 
—_—_—— —_—_— powers of attorney for registering deeds to be preserved and entered in a book, 428, 429, . --- 576 
—— ——— powers of attorney produced by the agents of others to be entered in a separate book, 420, ow 576 
——-— penalty for counterfeiting or falsifying entries in the register books, 430, ase oat -- 576 
—— Registers will sign their names in full to the certificate of registration, 430a, ... o 901 
--—— Inspection and Copies; all persons allowed to inspect the R. books; copies to be given of deeds, 431, 432, oe §=577 
—__——— the copies granted to be received in evidence, if the originals are wanting, 433, sea eo §=577 
——— stamps on which copies of deeds not filed in a Court of Judicature are to be written, 434, eo §=577 

——— Validity given by Registry ; option given of registering, or not, deeds specified in Sec. 3, (399) executed before Ist 
Jan. 1796, 435, ... eee vee 577 

sel acl option to register or not deeds specified i in Clauses 4th, bth and 6th of Sec. 3 (399) whether sxevuted 
before or after 1796, 436, ... aoe sve pee eee o. 5877 
-——— ——— deeds of sale or gift executed subsequently te Ist Jan. 1796, 437, ... oes . 578 

Se aes eee deeds of mortgage executed before 1796, if registered, to have a preference of thier mortgages not re- 
gistered, 438, _—.... ies nae ove . 6578 

—_——— ——— but these rules above (437, 438,) “qualified j in the case oes persons taking property which they sinew to 
have been sold, given or mortgaged, 439, ses a soe es .. 578 

—--—-— —— Act 1, 1843 enacts that unregistered titles are to be void as against any person claiming under a subse- 
quent register notwithstanding his knowledge of prior claims, 440, eos ces 578 
paar Act 1, 1843, materially modified, 441, set sae eae 579 


mi 


enn ened 


PEE PEE EEE PE EE | 


| 


deeds of sale or gift of real property if registered, will invalidate ie deeds “ae registered, and regis- 




















tered deeds of mortgage and certificates of discharge of encumbrance to have preference of others, 442, 579 
—— remarks of the S. D. A. on the rules for registration, more especially upon the operation of Act 19, 1843 
and Act 4, 1845, 476a, b, ¢, d,e, f, 9, hy i,j, kyl, vee ci a dee 902—904 
no conveyance affecting title to land other than such deeds will be void for want of registration, 443, ... 580 
cee indigo engagements may or muy not be registered, but those registered have a priority over others not 
registered, 444, ... ar se wai dine avs --- 580 
Fees ; fees to be allowed the Register, 445, 446, aa a ite .. 580 
Officiating Register ; a covenanted servant may be appointed officiating Register with the Judge’s ene bation, 447, 581 
acting Collector may be an officiating Register, 448, _... -. 581 
acts of registration heretofore done by those who have had chavs of the office without being duly ap- 
pointed, were and are valid, 444a, sae aes ave ose fie ee 902 
it acts of registration on other than court days were and are valid, 4440, wee ewe 902 
ose fees of the officiating Register, not the Register of the district while officiating for the Juiige; 449, ... 58! 
if the Register be absent from the station, and has not appointed a deputy, the Judge may appoint 
one, 450, eee tee sen eee ove vee oe 581 
a Judge will appoint a covenanted servant to act as Register in case of a vacancy, 45], «- §=§82 
ete if there be no covenanted servant at the station, the Judge will act himself, 452, ao .. 682 
ees registration of all deeds hitherto by an acting Register to be deemed valid, 453, ; -.. 582 
Paces the deputy or officiating Register will receive the fees, but not the Judge when acting, 454, ... 6582 
ese neds Government alone has the power of permanently appointing R. of deeds, 456, ... ... 582 
how the Judges will be guided in nominating persons to Government for the office of Rogister ; Civil 
Surgeon should generally be chosen, 456, Sea vais “es sas «.. 582 
Supervision ; when the endorsements on copies of deeds and transcripts are to be countersigned by the J., 457, ... 6583 
the Judge will report irregularities to Govt., 458, oes “as - .. 583 
Perweaneass the registry books of the Z. Courts will be periodically submitted to the Com. of Rev., wits will report 
irregularities, 459, eee see ues ‘ed sua a .- 683 
at Subordinate Stations; offices may be established at any civil station, 460, 461, bes Seis 583, 584 
the same fees payable in these asin the Sudder office, 462, jee eos ee ».. 684 
eee what clauses in Reg. 36, 1793 and Reg. 20, 1812, not applicable to these offices, 463, BS ... 684 
fee for transcribing deeds in any European language, 464, ssi Les se os ©6584 
the Judge may appoint temporary Registers in case of absence or death, 466, ... ses .. 584 
Recapitulation of the Rules by the S. D. A.; Gevt. has ordered detailed instructions to be drawn out for Registers, 
and these are published with their sanction, 466, 467, eee ons ses we ©6684 
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date of receipt to be endorsed, 35, aes ase eee eve eee ese ass 
D OF SUITS for revision, course to be pursued by a Judge of the S. D. A. when thus sending back a suit, 003, _—... 


REMITTANCE OF COSTS OF SUIT; how sums realized by the Judge in execution of decrees will be remitted from one 


IN DBS X. 
REGISTRY OF eS of the Rules by the S. D. A. ; Begulations in which the rules for registry are to be 
uw 468, aee eee eee eee ase mee eee eon 
= _ ——«——-—= nature of the deeds to be registered; mode of registration; paging each leaf ; numbering and dating 
deeds, 469, wee aoe ave eee ace ene gee aoe 
—— ‘powers of attorney to be entered in a separate book, 470, ove vee ae eon 
——-_ « ——~——=_—s—s attendance of the R. at the office; his duty when a deed is brought ; on whose application bonds, &c. 
to be registered ; process of rogistration; ae to inspect the books ; stamped paper, 471, ... 
meee ————~- | remuneration of the Register, 472, eee ase one eos ese 
mnt —— facilities for registration ; establishment of an office at svery civil station; Register’s deputy; who may 
be appointed, 478, seta nee ‘vis eee ase ang avs 
————  ——— —s—s control of the Judges at civil and subordinate stations ; reports to them, 474, ... ase ane 
the annual index ; Register books, 475, eee eae vee eee vee ose 
statement to be ant at the end of the year, 476, eee eve ove ove eee 
REGULATION 2, 1819, SECT. 30, vide Rent Free Lands under a hundred bigahs. 
REGULATIONS; formation of the Cude, 1, ... Ses ies i eae nae eek si 
what they are to comprise, 2, ane oes wee see one eve oe eee 
—_—— to be numbered ; mode of numbering, 3, vee eee eos wes ese ose 
a title to be affixed to each, 4, ee ese ase wee ose eee eee bee 
ee to have a preamble, 5, ane su sas — sive sue rate wet 
—_——— reasons for repealing or modifying former R. to be given in the preamble, 6, ... eee eee eee 
——= to be divided into sections and numbered, 7, ... eeu 8 id ese See aes 
———~ reference to clauses, sections, and ee how to be made, 8, ... axe eee aes see 
——_~ marginal notes, 9, ee aes = wee ase wee see ees 
tenn sise of paper on which they are to ‘be printed, 10, nee ose eee see ea we 
oo index to be prepared annually, 11, ove eee ous eee oce ons eee 
——— disposal of the copies, 12, 13, eas sus ou eee sed axe ave ve 
——— Courts of Justice to be guided by them, 14, ... oy ar ry ase oes wae 
———— |‘ persons and things to be designated by the same terms throughout, 15, aes ese eee ese 
_——— to be translated into Bengalee and Persian, 16, aes wine aie eee dee eae 
a duties of the translator, 17, 18, 19, — aes bee sn Ses <a ese 
—— one part to be construed by another, 20, see wee eee ove ees wee one 
—— case in which one Reg. is a virtual repeal of another, 21, iva wa soe ave ave 
a if a Reg. that rescinds a Reg. is itself rescinded, the former is revived, 22, eee eee eee oes 
= rules for proposing them, 23—30, ee oes ove ove eee ose jae 
= from what date R. to be considered préiidigated: 31, . ose wee seis eee aes 
————- what is to be deemed proof of its having been passed, 32, oes ove ase ave eee 
R 





zillah to another, 1003, ees aes aor ‘as ose oes see ees 
RENT ; no tenant liable for enhanced rent, except under written engagements, or notice at the season of cultivation, 81,  ... 
——— what it is not necessary to insert in the notice, 8la, __... ees aes wee ees oe 
—— enhanced rent cannot be awarded without proof of the notice, 810, ... eee vee eee ove 
———— without such notice, the access tu be refunded, how rotice of enhanced R. to be served on tenant, 82,.., oes 
————- _ the various persons to whom the preceding rules are applicable, 83, eee ove eee vee 
_—_— what particulars the notice of enhanced R. should contain, 84, eee wee ane sae au 
_—— notice of enhanced R. not vitiated, by certain omissions, 85, sie exe ‘ee oy) ae 
——— a farmer holding a lease from a manager under Reg. 5, 1827, may give notice of enhanced R., 86, ... fee 
—— latest Act regarding the mode in which the notice may be served, 87, eee wes bee ‘as 
ee zemindars and farmers prosecuting for emhanced R., or defending suits, must shew that the amount demanded was 

conformable to the pergunnah rate, 8&8, ... ove eee ose eee eee oe 
i. what rules apply to cases in which the ryots wish to give security and eontest the demand for enhanced R., 89, ... 
emememer decision of a suit between a huwaladar and a neem-hawaladar, 80a, ove dvs eee aie 
eas the pottahs of khoodkhast ryots cannot be canceled except in certain cases, 90, Sea sae ae 
ae what is to be done when semindars endeavour to encrease the rent of poppy lands, @1, —..... ae a) 
—_.__ with whom the onus proband! of exemption from enhancement rests, Pla, wos oy ax _ 
nen never to be paid by antictpation, 103, vee vee aes see eae Le gee 
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1002 INDE X. 
Paye. 
RENT ; rules for adjusting the mofassil kistbundees of R.,104, —.... ae oes ve or me = BUY) 
————=- _ tenant refusing to quit a house after notice, may be required to pay enhanced R., 117, =... sae ww. =Oll 
—-—— the Courts may interfere with a landlord as to the amount of rent he may demand from a tenant who refuses to 
quit his premises, 117a, ee wan eae a bey ave -» 896 
suit by a purchaser of an estate for R. against a tenant may be tried summarily by the Collector, 133, 518 





RENT FREE LANDS UNDER 100 BIGAHS ; to whom the revenue on such lands alienated before the 1st Dec. 1790, 





TTT are reste en termed 


belongs, 260, oe sas ve ane rr eae dee woe AS 
rules for fixing the amount of revenue on such lands, 261, a aids wee ava woe FY 
grants since the Ist Dec. 1790, null and void, 262, “ee die dee eee 440) 
managers of estates to exercise the powers conferred on proprietors in Sec. 10, 262, ous eee oe HY 
how proprietors and farmers may recover the revenue on these lands, 263, ene sia te woe 449) 
who may sue for the ront, if the estate be held khas, 263, eas ere oe ae wee 400 
forged or antedated grants null and void, 264, wae ogg ees bee 450) 
institution of one or more suite for land under 100 bigahs alienated by two or more grants, 265, ses ee §=450 
all suits of this nature to be referred to the Collector, 266, ae sas es se eee 450 
such suits not to be referred to S. Ameens, 267, ve sis - aa as ewe §=400 
the burden of proof lies on the person advancing u claim to rent-free lands, 267, a, S94 
Collector cannot refuse the suit because the plaintiff is one of his own officers, 268, see wisn ee = 450) 
suits in which the validity of the tenure is not disputed, not to be referred to the Coll., 269, ae eo. tol 
nature of those suits which belong solely to the Civil Court, and those which must be referred to the Coll., 270, 451 
course to be pursued if the Coll. returns the suit as not cognizable by him, 271, — ‘as re Sy 
all lakraj suits cognizable by the Coll., 272, ... av ste ee ww. 45l 
course to be pursued when these suits have been tried by the inferior Courts aiuhout reference to the Coll., 273,... Fol 
and when a P. S. A. finds, in appeal, that the suit ought to have been referred to the Coll., 274, Say ewe 45L 
distinction between a suit for such lands and a boundary dispute, 275, ee ads aaa ewe 40] 
any suits to hold land free of rent or to resume rent-free lands to be referred to the Coll., 276, oT asa, 
all pending suits to be referred to the Collector, 277, ... oe rs aie wwe F002 
when a zemindar sues to resume them, nothing but the validity of thie tenure to be enquired into, 278, wwe 402 
valuation of such suits, 279, eee see ees ‘on ‘a ne 452 
suits for the rent of such lands may be preferred, in the first instance, to the Collector » 280, she ewe 40u 
procedure of the Collector on the reference of the suit to him or its institution before him, 281, 282, 283 403 
dft.’s answer to be given in seven days, 284, ... oe = és a eee 403 
no farther pleadings necessary ; eight days’ notice to ae given of the day for ie hearing, : 284, wae wwe 453 
stamp paper to be the same as in regular suits, 285, fue ee See Ses 454 
value of the stamp for the petition of plaint, 286, wea ve ae aaa 454 
difference between suits under Reg. 3, 1828 and those under Reg. °, 1819, 287, - bee ee coe FOF 
suits to resume such lands in estates purchased by Govt. when to be instituted, 288, bes a oy ht 
stamp paper not necessary in them, 289, eve ies ue bes x * 
the Coll. will return the proceedings to the Court with his sentiments, 290, ase eas see 455 
the suit thus returned, to be tried, as if no reference had been made, 291, a oon an woe 435 
when the Coll. returned a suit without a report, it was remanded for one, 292,... ae _ wee 400 
the Coll. cannot delegate these duties to his assistant, 293, a aps 4505 
a Coll., having reported on such cases, may afterwards decide them as cj udge, 294, ies ioe wee 4050 
course to be adopted when the Coll. has neglected to do as he should have done, 295, see ave wwe 406 

a regular appeal lies in a case reported by the Coll. and decided by the Judge, 296, jaa ate 456 
course to be adopted when it appears on appeal that the case has been decided without reference to the Coll, 

297, ove ee eee eee eee eee eis eee «6400 
from the decisions of Coll. in cases preferred direct to him there may be an appeal 2 in forma auiuperin “298, we 456 
there may be a special appeal, if the case is referred to a 8. Ameen, after the Coll. has reported on it, 299, 456 

appeal to the Z. Court when the case was preferred in the first instance to the Coll., 300, ... ses we = 457 
no deduction of time allowed for obtaining a copy of the decision appealed against, 300a, i wee «84 
how far the appeal is considered summary, and how far regular, 301, aus oe gee sue 457 
these appeals to be considered regular, 302, exe aie a an se woe 457 
stamp duty in this regular appeal, 303, eos eee coe ove eee ose owe «07 
by what rules the appeal is to be decided, 304, ose bas eu See wie wo» 407 
Judge will call for Coll.’s proceedings and decide, 305, ... ast age ‘ins a. «458 
a regular appeal allowed, as a matter of right, from the decision of the Z. Court, 806, ... — 488 
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RENT ; Regular Suits for Rent ; Judges will encourage tho institution of regular, instead of summary, suits for rent, 154, 
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nor to the Moonsiffs, 313, aes cue eee ave ews - * _ 
but they may be referred to the P. S. A., 314, oué els one eos ene wee 
suits thus referred must be sent to the Coll. for report, 315, aXe _ eee oa eis 








plaints in regular suits for R., if cognizable as summary suits, may be written on a quarter stamp, 155, 
may be received by the Moonsiffs on a quarter stamp, 156, nas one eee eos 
these rules applicable to ryots resisting undue demands, and zemindars claiming their just dues, 157, ... 
whether regarding arrears, or exactions, cognizable on one-fourth stamp by Moonsiffs, 158, ate 
may be received at | stamp tho’ not previously instituted summarily before the Coll., 159, ees 
the only difference between such suits and other suits consists in the relinquishment of } stamp by Govt., 
160, ... ue an sey via sae ees eee 
stamp paper on which the sttnadings and other papers must be written, 161, ... ssa ae 
for exactions or arrears of R. when heard by Moonsiffs ; they may award damages, the regulations non 
obstante, 162, ... de eee See oes sie aes diene 
Regular Suit to contest Summary Decisions; a person dissatisfied with the Coll.’s award, may institute a regular 
suit, 208, sae axe ose 1 eee eee 
such regular suit will be in the nature of a regular sapeai Coll. fod not be a pasty: 209, — 
persons contined on a summary award, may institute a regular suit, 210, eee ese oe 
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and will be entitled to a discharge if no arrear is due, or he may obtain his release on paying it, 210, ... 


proprietors whoso claims the Coll. rejects, may institute a regular suit, 211, ... oes Sioa 
period for the admission of such regular suits to contest the Coll.’s summary awards, 212, 213, ies 
in what manner this period of onc year is to be calculated, 214, 215, see ase aes 
regular suits to contest the Coll.’, summary awards cognizable by the Un. Judges, 216, ... ese 
when a regular appeal is instituted, the Coll ’s proceedings will be called for and filed, 217, wee 
mode in which the value of a regular suit to contest the Coll.’s award is to be calculated, 218, eee 
appeals from the Coll.’s award must be instituted on paper of the full stamp, 219, eee eee 
Summary Suits for ; all rules authorizing the Z. Judge to take cognizance of, and refer them to the Coll., escinded, 
124, ... eee woe das os eee aoe eee eve 
Civil Courts can receive rent suits only as reyular suits, 125 5, ‘ds eee eee bee 
cognizable only by the Coll. and their decision final, subject to a is Sa suit, 126, es eisai 
on what ground they may be appealed to the Com., 126, one ove eee 
depending in the Civil Courts in 1831, to be transferred to the Coll, ‘127, wee eee ove 
for rents of free lands to be tried by the Coll., 128, 129, .. coe soe ese eve 
summary suits against putwarees and agents, by mialeacuars cognizable by the Coll., 130, eee 
summary suits for damages connected with exactions for rent, cognizable by him, 131, ... ee 
suit by a zemindar for arrears of rent calculated on survey and measurement, cognizable by the Coll., 132, 
suit by the purchaser of an estate for reut at the Pergunnah rates, cognizable by the Coll., 133, eee 
Coll. may try all cases of resistance of his process in these suits except when a breach of the peace 
occurs, 134, eee ase * eee ase oe aes 
the Civil Court cannot receive rent in deposit whigh has been refused by the zemindar, 1344, eee 
applicable only to recent arrears, and not for those due more than a year, 135, wie a0 
but the Courts may, if it appear equitable to include older arrears, 135, wee ee ee 
summarily suing for rents of one period does not involve the abandonment of them for a previous pe- 
riod, 135a, bine ais wee sae one eee 
Coll. can only enforce payment of the rent paid in past years ; not claims to ccna. 136, ee 
the zemindar, when instituting a suit for rent, must shew that he has complied with Secs. 14 and 16, 
Reg. 9, 1833, 137, 138, re nee one ove see ese 
but those sections cannot be pleaded in bar of a suit, till ahs B. of Rev. have prescribed rules for village 
accounts, 139, oer ese eee eos eee eee one eee 
what a farmer suing for arrears of rent is bound to do, 139a, Sie wee see owe 
cannot be received by the Coll. unless preferred within one year, 140, aes aus oes 
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Page. 
RENT FREE LANDS UNDER 100 BIGAHS ; in what cases the proceedings to be submitted by the Coll. to the B. of R., 807, 


parties dissatisfied in such cases with the Board's decision, may appeal to the Civil Court, 307, 
if no such appeal be made, the decision of the revenue authorities, final, 808, 
the Civil Courts will eaccute the Board's award, notw ithstanding the appeal, unless security be given, 309, 
a, special appeal lies only from the decision of the Civil Court, 310, 
special appeals lie only to the S. D. A., 311, 

suits may not be referred to the S. Ameen, 312, 
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L004 ANDE XX. 
Page. 
RENT ; Summary Suits for ; may be heard at all times when the Coll.’s Court is opan—proviso, 141, aa oe $14 
in hearing and determining these suits, and furnishing reports, Coll. will receive instructions from the 
Com. and B. of Revenue, 142, ane dag ae oo. 514 
— —— °&cannot be decided by the Assistants of Coll. without special orders of the G. G. in C., 143, eve 515 
——— .——— when decided by Uncov. Dep. Coll., will be revised by the Coll, 144, eee eee ee 515 
—- —— instructions regarding the revision of the decision of Uncov. Depy. Coll. by the Coll., 145, o- 5615 
——e ———— may be tried by the Coll. m any part of the district, 146, sue ove eee eve §=515 
nes ecto Coll. not personally amenable to the Civil Courts for acts done under Reg. 8, 1831, 147, ... eee 515 
or —_—— not cognizable by 8. Ameens or Moonsiffs, 148, se bis ove ses e- 615 
——_— ——— cannot be rejected by the Coll. under Reg. 7, 1799, however small the amount, 149, ove 516 
ee —_—_—— Coll. may reject them by a Persian order on the back, and such petition will be received by the Civil 
Courts as a plaint in a regular suit, 150, 153, ee wie wae sets -. 516 
ee but the Com. of Rev. may direct the Coll. to receive and decide such suits, 15], on eee ©6516 
——— cannot be referred by the Coll. to Moonsiffs to be tried as regular suits, 152, ... “ts e. §=516 
——- Proceedings of the Collector in hearing and deciding these Suits ; when the zemindar cannot realize his rents by dis- 
traint, he may cause the arrest of the defaulter, and his surety after demanding it, 163, -- 518 
——~ —_——— petition to be presented to the Coll., 164, —... ove ove ove sive ee 518 
—_—— —_——— definition of the term “farmer of land,” 165, sds eae oes = -» 519 
a no may be instituted by persons holding estates in mortgage, 166, ose ove Sie -- 519 
ee —_—— may be brought against defaulting tenants and their malzamin, not against the hazirzamin, 167, -. $519 
ae a Moonsiffs cannot arrest defaulters on a zemindar’s petition, 168, _... ves xed oe §=519 
Seana eed particulars which the petition of arrest will contain, 169, ave eee wo «519 
ee a plifs. may prefer their claims in person, or by vakeel ; no oaths or solemn declaration soured: 170, .. 519 
a ee may be instituted by managers of estates of disqualified zemindars, and of joint undivided estates, and by 
officers of Govt. holding lands in attachment, or khas, 171, con wee oe » 519 
veeeteee —_—— cannot be brought against al the defaulters of a village collectively, 172, ene ose oor 520 
———= —_——— Coll. on receiving the petition will issue a dustuk for arresting the defaulter, 173, eu o- §520 
ne —__—— two officers only to serve the dustuk ; their tulubanah, 173, eae dive ‘es - 620 
———_ ——— _ the notice required in Reg. 2, 1806, Sec. 2 not applicable to these suits, 174, ... ace e-- §=520 
a Court in which the zemindar has the option of taking out process of arrest, 175, bee ee. 520 
——— ———— summary process not applicable to those employed in the salt manufacture during the season, 176, ... 521 
———— —— the office of a Coll., quoad the trial of summary suits, is a Court within the intent of the first Section of 
Act 23 of 1840, 177a, ove ove oes aa ~. 896 
————— —_-—— every process to be forwarded to the Deputy Sheriff i in Calcutta with a letter, 1770, Seae' 2 eo. 897 
———— —_———~ subordinate courts will send their process to the Coll. to be forwarded, 177c, ... rer --. 897 
weviouiaaieena ee in what form processes will be drawn up, 1774, ¢, ‘ee ee ae wat ee. 897 
Foenner oe” ——  _— by whom the witnesses will be paid, 177f,__... eos ose ews ste «. 897 
—  ——— how the money is to be remitted to the Deputy Sheriff, 1777, eee oes aoe ov. 897 
— ———_~ Forms of the various processes, ... neo see ar ose 897— 900 
—— ——— value of stamp paper on which summary claims may be preferred, 177, one eee ee. 62] 
—— |§§.—— course to be pursued if the defaulter cannot be found, 178, eee eee i ..- 521 
——- ——- summary enquiry to be made by the Coll. when the defaulter is brought before him, 179, « eos wee §=522 
—$ Coll. how to be guided in deciding these suits ; he has the same power regarding processes as the Civil 
Court—exception, 180, Sea ene sae wie Sak ave ww. 622 
———— —_——— parties may employ any vakeel, or agent, and settle his remuneration, 181, sas ace vee «522 
anv ewewonnennenel the Court may reduce the vakeel’s fee to a reasonable sum, 182,__... de eee o 522 
Senerneene Siecieomaad no pleadings required but a plaint and answer, 183, ase sua wee avi os. 522 
——— §s sos ——-— = no fees required on exhibits, 164. woe eee ese ooo ee 523 
ne ee on good security, the Coll. may, during the enquiry, admit the defaulter to bail, 185, eux -- 625 
coors Peete te oe the Coll. may depute an Ameen to ascertain the rent demandable, 186, cae ai eve 523 
cae pees Coll. may refer these suits to Tehseeldars, 187, wee eee ses eee oe 523 
——— a semindar is entitled to a decree for rent though he may not have given a pottah or received a kuboo- 
leut, 188, eee Pyy weve oes aoe eee wee eee §23 
ee Coll. may release a prisoner confined by him on proof of insolvency, 207, eos ate oe §=526 
—~— —— = Coll. may decree without a kubooleut, on the accounts and vouchers, 189, Sas es ” ou. 523 
——— - = «=«dft. to be discharged with full costs and damages if no grrear ia due, 190, —.... aes «.. 524 
Bayes Wedeestas he will be kept in close custody if any considerable arrear be due ; plff. will pay his subsistence, 190,... 524 
eee —_——e 524 


a Coll.’s decree is no ground of action against a third party, 191, ... ave ws ve 
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RENT ; Proceedings of the Collector tn hearing and deciding these Suits ; proof of occupancy of lands does not establiah the «© | 














correctness of a summary demand for rent, 19le, ... eae - ee ~»- 900 
—_—— eee Collectors will execute their own awards in these suits, 192-194, ... see exe owe «O24 
—— -——— but real property on any other land than that on which the default has occurred cannot be sold on a 
summary decree, 195, ase ae = 2 ae aes we 524 
— —_——- Collectors will sell land in satisfaction of a mnacues decree for rent, 196, wee sea one §=§25 
—— ———- ___ the power of bringing tenures to sale on summary awards for arrears of rent has been transferred to 
the Coll., 1964, ... nas ae a ... 900 
—_——— —_—— such sales to be public and ten dave notice to be given, 197, eeu ees ag «. 525 
—— —— _ the sale of an under-tenure for balances cannot be partly upheld and partly reversed, 198, wv. §=525 
—= ——— if the defaulter tendors the amount decreed, his tenure cannot be sold, 199, «». “an ee 525 
—— + -——— ~~ the Judge cannot stay execution of the Coll.’s award pending the institution of a regular suit to set it 
aside, 200, 201, 202, ee ey 625, 526 
—— —— but if athird party claim the eroparty and institute a eeeuias suit for it, the Civil Courts aay stay the 
sale, 203, Sus — see ae Set ius ase ~ 626 
——_ —— ___— within what time execution of a summary decree may be taken out, 204, 205, ... aes we 526 
sia —_——— Coll. will execute their own awards ; their warrant a sufficient authority for the jailor to receive or dis- 
charge a prisoner, 206, ose waa ose eve eee 526 
——— ss ————— ~—when the defaulter resides in one district and the land lies 5 in another the petition will be presented to the 
Coil. of the district where he resides, 220, eve one eek wae oo §=528 
saree! —_—— what the petition must contain, 221, ee eae eee 529 
—— ——— how the Coll. is to proceed if the defaulter is arrested er does not eohargs ibe demand, 222, ee §=529 
——— ——— Coll. of the district where the land lies will then proceed against the defaulter according to the Re- 
gulation, 223, a dee ase “ee ues ae eG oo §=529 
——— ——— rule where two or more suits are instituted regarding the same matter, 224, ... oes -.. 530 
———— explanation of the term “ regarding the same matter,” 225, oe ove eee «ee §=530 
——— how the Coll. is to proceed when he hears that a regular suit has been instituted regarding a matter 
' brought summarily before him, 226, ... ese eee ove 5H) 
——— the above rules (Secs. 14and 15 of Reg. 8, 1831,) refer only to the Z. Judge and not to the 8. D. A 227, 530 
———  —_— suits transferred by the Coll. under rule 226, must be considered regular suits, 228, ove eo» 5%) 
-_——— ——— how the Judge will proceed if the Coll. refuse to transfer the record of a case under rule 226, 220, ... 530 
———~ -——— case in which the 8. D. A. allowed the plff. to file a ean plaint to set aside the summary 
decree, 230, Ree ake sus eee pe aes ow §=©630 
——— ——- —‘ the Courts will strive to bring all cases relative to the samo matter before one Court, 231, ee §=531 
—— ——~ in cases of appeal, the records of all cases in the same matter to be produced and read, 232, we §=531 
———— cases transferred by the Coll., as above, will be separately numbered, 233, ore vee o- §O381 
—_——— Arrears of ; dfts. exonerated from the claim owing to the illegal attachment of the plff., 510a, ove » 90S 
—~—— a suit for arrears against a large body of villagers, simply because they reside in the same village, non- 
suited, 510d, ove oss eae 908 
a claim for the rent of lands ‘eased to the afts. diuuiimad as the anda had previously been leased te: 
another, 510¢e, ove oe ove duo oe ©6908 
distinct shareholders in estates which are publicly joint gad undivided may sue sapaciialy for rent, 410i, 909 
REPRESENTATIVES of deceased Hindoos and Mahomedans, vide Certificate for the collection of dabts on succesyion,  ... 448 
RESISTANCE OF PROCESS ; Courts how to proceed against persons, not landholders, resisting process, 299, ... ore 272 
® person summoned to defend himself against a charge of resistance, may employ a vakeel, 300, nee oe 6273 
—_——. how fines for resistance may be levied, 301, ae vee one ass os oo §=6£273 
———- fines how to be levied, if appeal is not preferred in proper time, 302, eee one oe 273 
——. _—_ what cases of resistance a Judge will dispose of, and what he should refer to the Magistrate, 303, .... ww. 273 
——— how the Court is to proceed when there has been a legal arrest and forcible rescue, 304, ... ove oe 273 
———- by what Judge resistance of process is cognizable, 3U5, ... ee ee ee ore ee 203 
eee Zillah Court how to proceed against landholders guilty of resistance of process, 306, ace eu owe ie 
——— copy of decree against landholders to be sent to the Gov. Genl. in C., if not appealed in time, 307, ... ooo «274 
———. how the 8. D. A. is to proceed when the case is appealed and they confirm the decision of the lower Court, 808,... 274 
———- course to be pursued when the lands are deoreed forfeited, 309,» ove wee ove owe «6274 
—— lands not to be sequestered till the judgment of forfeiture is confirmed, 310, ... ese ove 215 
—— if the forfeiture is confirmed, the Gov. Genl. in C. may give the lands te the heirs, or sell them by ontory, dll, ... sth 
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Gov. Genl. in C. may confirm the decree or commute it for a fine ; how the fine is to be levied, 312, ... ais 
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Page. 
RESISTANCE OF PROCESS ; appeal against a deeree of forfeiture must be received as a regular appeal, ea eos «276 
appeal from a Judge's decree of forfeiture lies to the S. D. A.; 314, woe gee i ove 6 276 
—— in what cases a fine may be substituted for forfeiture, 315, ase ose oan aus wee 276 
———-— decrees for forfeiture are not to be executed till confirmed by the Gov. Genl. in C. 316, ... ose eee 276 
the Judge cannot call on the Mag. to enforce his orders, when they are resisted, 317, eae wat eee «277 
by whom such cases of resistance are to be tried in the first instance, 318, ies vs re coe 277 
RESPONDENTS ; three R. allowed to defend the appeal against a fourth party, but must establish their right of succession 
by a regular suit, 72, ove wee oes ose eee ese eee ewe §=68I 
RESUMPTION COURT ; interference of the Civil Courts with their proceedings, 376, 377, ose eve woe «= 67 
their orders cannot be interfered with by the Civil Courts, 430, 431, aes ove wre w» §=678 
RE-TRIAL ; when a case is sent back for retrial the whole case is re-opened,—exception, 256, ea ae o. «6 TIG 
but the S. D. A. may restrict the enquiry to particular points, 257, ... one oes ~ we. TLE 
———~ ease in which suit was ordered to be tried de novo on the original stamp fees, 258, side wae we «6716 
—— case returned for investigation on a particular point, 259, aes Sas ase ass 716 
a Zillah Judges may send cases back for R. to the native Judges, 260, ose eee ave 716 
——— when a case is remanded, the vakeels will be called tv state if they are ready to go on with it, 261, ... 716 
eee! notices which the Judge is to issue if the vakeel of the plaintiff is not in attendance, ur has not instructions to carry 
on the suit, 262, ... ise ies wis eis aus 716 
~————- proclamation to be issued if the fioties fails, 263, aed sae sad see wes mee 
—— notice to be issued if the vakeel of the dft. is not in attendance or has not instructions to carry on the cause, 264,.... 717 
Coes in cases remanded, the Court itself should issue the notice, 264a,_... ve a3 Per 912 
—_——— the vakeels employed in the original suit must conduct it when remanded, without any extra fees, 265, eee §=718 
———-  rcfund of the institution fee, and limitation of vakeels’ fees in a case remanded on appeal, 266, ose 718 
nce the Court to which the suit is remanded, will adjudge tho costs in all Courts—provise, 267, 268, sae 719 
——— cases remanded should be immediately attended to, and any cause of delay explained, 269, ose ew §=719 
————- | how such cases are to be entered ; when an explanation of the cause of delay is to be inserted, 270, ... ow» §=@19 
Se the monthly return of such cases to be submitted, 271, ... <a aes se Ss 720 
—e what that return is expected to shew, 272, ... ov eee a eas ev §=720 
——_—— it will form an index to the qualifications of the Uncov. Judges, 973, Ses wie 720 
a similar return of cases remanded by the S. D. A. to the Zillah Judge and the P. S. A. will be a ila 274, 720 
the Zillah Judges will explain the causes which rendered farther investigation requisite, 275, oe F21 
REVENUE AUTHORITIES not liable for their errors in giving effect to the orders of the Courts, 328, ees . 461 
REVENUE DEFAULTER, contesting the Coll.’s demand, must institute a regular suit, 2, 3, ses oe. 307 
REVIEW OF JUDGMENT, by the Zillah Judge; provisions for applying for permission to review judgment, 276, 721 
admitted, when a plea of insanitv was not investigated, 277, gy bz ee sea. 2k 
iia —— when the pundit was suspected of having taken a bribe, 278, oe eee eee wwe S21 
omen ——— on the ground of obvious error, 279, we wee Sed see ass wee Cal 
-——— _—— not barred by the rejection of an appeal by the S. D. A., 280, ase ase eee we 621 
arena —-— particular case, in which there was ground for recommending a R., 28], sas exe dag fal 
ence ae peSEeroroer! S. D. A. cannot order a Zillah Judge to review his judgment passed in appeal from a S. Ameen, 282, 283, 722 
acl ——— the order of a Court rejecting an application to review its own judgment is not appealable, 283a, coe §=OIZ 
eae ———- a summary appeal does not lie to the S. D. A., from the order of a Judge refusing to review his judg- 
ment, 284, eee wee bie eas ose dvs wes oun hae 
——— .——— reasons for rejecting an application to review a summary order, 285, ose wile wee 722 
Seis para summary suit open to review, 286, eis aus ass re ps ies fae 
—_—- ——— miscellaneous cases open to review, 287, ose sie oer one ors oon Fam 
Set ————, dismissal of a suit on default open to R. of judgment, 288, Se one 122 
—— —— mode ofapplying for permission to R. judgments from which there have been n no é appeal: 289, ewe 722 
——— j——— the 8S. D. A. may grant permission for the R. of judgment, 290, ... pi wes as (20 
Seale. Sebo te in what language orders for the R. of judgment to be written, 291, ses eae wee 128 
——— ~~ rejection of the application for R. does not bar a regular appeal, 202, pes ore we 723 
———- § ———-_~= Judge cannot review his own orders without the permission of the S. D. A., 293, ase ow. 723 
—— —-—— grounds for applying for permission to R. judgment, 294, ees se “ss wwe 1a0 
———- .——<—=—<- information which the Z. Judge will give when making this application, 205, ... Ses oe Vad 
——— v——=- value of the stamp paper on which petitions to the S. D. A. for review of the order rejecting act 
tion for a R. of judgment must be written, 296, See Soa eas bas wee Vat 
——— jj.——— = by whom such petitions should be received and disposed of, 297, ,.. sae ts ove (ae 
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judgment of his predecessor, 298, oa 2g igs sss 
the Judge will give his reasons for not supposing his predecessor will return in six months, 209, 
case in which the Z. Judge would have goud ground for applying to review, S00, 
by whom a decision passed by an additional Judge will be reviewed, 301, 
particular decision of S. D. A. on application for R. of judgment, 302, we wee ave 
an appeal to the S. D. A. from a lower Cuurt, which had been strucle off on default does not bar the 

lower Court's applying for leave to review its own judgment, 302a, aes sa sien 
stamp paper on which the petition must be written if presented within, or beyond three munths, 303, ... 
stamp on which a petition for a review of an order remanding a case for irregularity must be written, 304 
the Courts will exercise their discretion in refunding the stamp paper, if the petition is rejected, 305,... 
Courts may fine for groundless petitions, 306, “a ane ees ous 
Courts will pass such orders relative to stamp duty on petitions admitted, as may appear caquitable, 307; 
if the S. D. A. rejects a special appeal from the decision of tho Z. Judge, it may still receive an appli- 

cation from him to review his orders, 244), a van 
after three months, Court not obliged to receive petitions, even on full stamp, without good prounds, 308, 
documents filed with petitions for a R. of judgment, liable to stamp, 309, 


eee aes 


een 


he must apply to the Z. Judge who may grant permission, 31), eee ane evs 

the liability of the decisions of P. S. A. to be revised in a special appeal to the 8S. D. A. dyes not pre- 
vent the Judge’s deciding on a petition for reviewing his judgment, 312, ... toe 

the order of a Z. Judge refusing a P. 8S. A. permission to R. his judgment is final, 313, 314, Ses 

in cases above 5000 Rupees the petition for a R. of judgment must be referred to the 8. D. A., 315, 
316, .. 

rules 298 and 299 saplieauls to P, S. A., 317, 


eon eee das 
eer eee eee eee eae 


eee @eoe eee een ave 


rejection of the application for R. docs not take away the right to prefer a rerular appeal, 224, Kas 
additional rules relative to the consideration vf petitions for a R. in certain suits ; mode of proce- 
dure, 2255, aes wad see or so 
application not cognizable after 12 years, 226, 
admissible after 11 years, 227,  ... Sete ~ aie sas oe eis 
within what time application to R. an order rejecting a special appeal must be preferred, 228, oat 
in a case decided by two Judges, both of whom are still attached to the Court, to whom application 
for R. is to be presented; course tu be pursued when they differ in opinion, 229, bee oe 
when asingle Judge rejects an application for R., his rejection is final, unless he change his opinion, 230, 
case in which two Judges pass a decision and admit a R.; after which one leaves the Court; the confirma- 
tory decision of the other is final, 231, ... és awe one 
application for a R. rejected by the deciding Judge cannot t be adiittesil by another, 232, ... 
case of application for a R. when two Judges differed from two others, 233, 
case of a R. admitted by a single Judge, 234, a oe 
case in which a question came up before two Judges, one of whom left the Court; the cher was deem- 
ed competent to decide the question singly, 235, —... dee 
the deciding Judge having rejected the petition, waived bis ee the R. was thon waiaitt oa: 236, ..- 
admitted because a plea of insanity had uot been investigated, 237, . 
and on suspicion that the Pundit had been bribed, 238, 
and on the ground of obvious error, 239, ... one 
particular case of a R. decided by the S. D. A., 240, nee sy sty re 
application for R. on grounds already decided by the former jaidlees, rejected, 241, 
admission of a R. dves not set aside the opinions of the Judges on a first decision, 242, ... sae 
when admitted in consequence of a slight difference, the opinions of the Judges are tu bo taken into at- 


@ee eee ese eee ete 


aee wee ete oee 


count in the final disposal of the case, 243, ars ass Bs or 
application for R. to be received on the stamp for miscellaneous petitions, n. ust be filed complete in three 
months, 244, eee eos bee ees eee eee seo oan 
petitions for R. must be accompanied by a copy of the order of which the review is sought, 2440, sae 
stamp duty on documents filed with the petition, 2440, ... eas see wee wie 
the grounds on which the R. is sought must be endorsed on it, and signed by the party or his vakeel, 
244d, eee eet eee ate see eee aoe ee0e 
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REVIEW OF JUDGMENT ; in the Sudder Dowanny Adawlut ; terms in which the endorsement should be expressed, 244s, 924 
— stamp on which petitions for a review of orders rejecting application for a R. must be written, 244/, ... 924 
—  —— rule regarding the review of the orders of Judges no longer attached to the Court or able to hear the 
application, 244A, eee eee wes eee eae ese oo §=924 
—_--- —_——— mode in which the decision of former or absent Judges can be overruled, 244, = wee ©6924 
Pesce —— use to be made of the opinions of former or absent Judges, 2447, ... eee See 925 
—_————. —_——— the 8. D. A, after rejecting a special appeal, may entertain an application from a Judge to review his 
judgment 244k, ... eee vee! eee eee we §=925 
——  ——— the above rules do not apply whee the decree is on the face of it imperfect and irregular, 2441, 925 
———- ——— the order of a single Judge rejecting an application to review the judgment of a former Judge, is final, 
244m, woe eee ove eee eee ace 925 
———— case in which the terms of the final decree of a lower Court were strictly aia by the 8. D. A., 245, 836 
———— mode of correcting an evident error in the decree of a former Judge without a review, 246, oe §=836 
RIGHT OF SUCCESSION can be summarily decided only under Acts 19 and 20, 1841, 368, ae ee 652 
RIOT ; when a riotous attack was instigated by the zemindar, how he was punished by the 8S. D. A., 507, ose 669 
SALARIES OF PUBLIC OFFICERS ; rules regarding their attachment in execution of decrees, 50, 51,52, —... 736 
SALE ; plaintiffs’ suit to set it aside under peculiar circumstances, nonsuited, 509, — See “ee 670 
SALE OF DISTRAINED PROPERTY, vide Distrained Property. 
»SALE OF LAND, vide Execution of Decrees. 
SALES OF LAND FOR ARREARS OF REVENUE ; Regulations repealed, 1, ee dus oes ee §=61 
no demand to be made for interest or penalty, 2, at ae eae ozs eee - 861 
ene what is to be considered an arrear, 4, sia ws one gee ee «861 
pet ee the new sale law refers only to arrears of Government revenue, or clakiis Sconverable as arrears, 5, ... ~. 861 
eines B. of Rev. wil] fix and notify the days for the-sale of mehals in arrears in each permanently settled district, 6, ... 861 
a ae eo the days not to be changed without fresh notification, 6, aes a — on eo. S861 
cal form in which advertisements of sale will be drawn up, 7, dee” roe one Sie 862 
————- +‘ rule regarding sales in Benares and districts not permanently settled, 8, wes eee wes oo» 863 
——— no estates to be sold for arrears of R. of six descriptions, unless notification has been fixed—particulars, 9, oo. §=69863 
-—————- no delay allowed in distributing or affixing these notices in the Courts, 10, __... eee ow» 863 
———— Coll. will notify the mode and place of sale; the estates to be positively sold, no tender of payment after sunset of 
the latest day will avail, 11, eee ose ose ove eee --- 863 
~————= in what language notice to be published ; its forts: 12, ... eee eee eee eee 864 
———- the notices in Bengalee to be sent direct to Serampore, 13, vee - ose eee o» 864 
—_——— on such notification, there will be a proclamation forbidding ryots to pay rent is the defaulter, 14, ... - 864 
——— no claim to abatement or remission will bar or void the sale—exception, 15, _... ats ons e. 864 
———— —s- persons not proprietors may deposit the amount in time to stay sale ; rules regarding such deposit, 16, oo 864 
aise what estates are not liable thus to sale for arrears, 17, ... wae ine see eo 865 
petals Coll. and Com. may for special reasons exempt en estate from sale, 18, eae ie See ee §=865 
Gecseeses where the sales are to be made, 19, eee aes aoe sie ive wat ee. 865 
a rules regarding powers of Un. Dep. Coll. to hold sales, 20, eee oes eee ove »» 866 
etc express authority from Govt. necessary to authorize them to do so, 21, eee see eee .- 866 
ne where in cases of absolute necessity the Com. authorizes an Uncov. Dep. Coll. to hold sales, the matter must — re- 
biped Coll. if wtigbie from sickness or shee cause és: commence or suidlade: a sale, may adjourn it to the next day, 23, ... 866 
ha eeceats order in which the estates will be sold—exception, 24, ... eee Per eee wus -- 866 
——— amount of deposit to be made by the purchaser ; penalty for default, 25, ves wae one .. 866 
so Wer value at which Company’s paper is to taken as a deposit, 26, ose eee eee eee - 867 
——— when the full purchase money is to be paid ; penalty for default ; form of resale ; tender of payment by the original 
proprietor bars the resale, 27, ane eee ove oo oe ose woe 867 
ceases Com. of Rev. may receive an appeal in 15 days, annul the sale, and award compensation, 28, nea «a 867 
——— in cases of hardship the Com. of Rev. may refrain from passing an order and refer the matter to the B. of R29, 868 
eatin when the sale to be final, 30, ove coe ase oes coe eee ave --. 868 
—— Collector will give purchaser a certificate of title ; its form ; transfer to be proclaimed in various outcherries, $1, 868 
__——- purchase money how to be applied, 31, vee eee ove ove ose eee --» 868 
——i— all rules against bonamee purchases abrogated, 82, aes ous sae 86Y 
itSindcan £69 


from what date party certified as proprietor is answerable for the revenue, 84, ate ese oes 
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SALES OF LAND FOR ARREARS OF REVENUE ; sale can be set aside by the Civil Courts only if contrary to this 
Act, 35, mre ba aii sa tes ees ae ux ... 860 
—— sale not to be contested by one who has received any part of the purchase money, 35, —s ox. ose oo. 869 
—_—————- any one aggrieved by the sale may have his action for damages, 35, ... ae eee wits «.. 860 
———- purchase money to be repaid if sale is annulled by the Civil Courts, 36, Sag san bes .. 869 
Sooo at purchaser acquires the estate free from all encumbrances, 37, eee aus ies wee ... 869 
neat purchaser may enhance the rents of under-tenants and eject them except in five epecified cases, 37, ... oe. 869 
- purchaser takes the estate free from encumbrances imposed after the last settlement, and may annul all subsequent 
tenures and engarements, 38, ... fee sag iv oF os ase 870 
Ceeepe pons proviso against his demanding exorbitant rent, 38, ses ner aor ase Big . 87) 
cect before the sale, Govt. may direct it to be made subject to cxisting leases and engagements ; notice of such condition 
to be given, 89, ... aes eee es oes Ses pele sis -. «6871 
eens an estate once sold subject to encumbrances may be sold afterwards without restriction, 39, iad . 87) 
= excepting copartners under butwara, any proprietor purchasing it himself re-acquires it subject to all eaivueabran 
ces, 40, ees ae Seis ies aes wae Jes -. 871 
—— estates Schl for arrears, not due on them, are to be sold subject to sceiiabe ances, 40, eee es. » S871 
—— how arrears of rent due to the defaulter at the date of the sale may be recovered, 41, ese wei 872 
-— Coll. making sales may punish for contempt, 42, wae sae ss eas oes 872 
——- default to make good a bid is a contempt, 43, sing ase ou ene ani 872 
eee has to what provinces the operation of the Act is confined, 44, oes ose ose ees ww. §=872 
Seek Decisions of the S. D. A. in reference to such Sales ; Coll. cannot order a Moonsiff to sell porsonel property for Govt. 
arrears, 45, Ji eo ses ee Sas Se ea o. 872 
gee ee case in which sharers of an estate were deemed to ee reccived part of the purchase méney and were 
precluded from contesting the validity of the sale, 46, 47, a beh re eee 8F2 
a —- suit ayainst an auction purchaser and late proprietor must be a regular suit, 48, oes 873 
a = ee purchases liable to an action for mesne profits, during possession, if the sale is cancelled, 49, eo. 873 
gd ra ed. neem ease in which the property of a defaulter about to be sold was claimed by another, 50, bee oe §=873 
Bees eee sale annulled because the Coll. refused a higher bid and bought the lands for Govt., 51, —... 87% 
pits aaiere ocala and because separately assessed mehals were sold as one estate, 52, ... eee oor 873 
get Sener and because it was held on a day different from that advertised, 538, ... tee ae ive OFe 
per aes ee sale set aside at the suit of part only of the owners, 54, ... se sas oes eee «6873 
————— and at the suit of only one of the owners, 55, sae bes ae .. 8738 
era ia pelea a purchaser may relinquish his bargain if the rent was not accurately describe " a the time of sale, 56, 9 873 
ogee Be ets suit to reverse a sale because it was sold for u demand of more than was due, 57, sus 873 
‘é ee paeeearares effect of payment of the debts of a co-sharer without the consent of others fram the proceeds of sale, 58, 873 
‘oll. cannot deduct from the purchase money the sum due for Govt. revenue, 59, ose oo. 873 
ALES, PRIVATE ; claim to certain lands said to have been purchased, dismissed for defect of proof, 446, nee 662 
of lands adjudged invalid as the sanction of the Board had not been obtained, 447, er eee we § O62 
—_-— decision of the S. D. A. in a case of collusion relative to the sale of lands, 448, ... eee wes -. 662 
——— the provision against Europeans holding lands rigidly enforced, 449, ose wes -. 662 
ees sale of lands by a real proprietor upheld though his name was not in the Collector's book, “400. nee we §6GO2 
—... _ the son cannot dispose of lands which are purchased in his name, but are still in the father’s possession, 451, ~-- 663 
EY eae vase in which the S. T) A. disallowed the claim of a claimant who was the servant of the alleged vendor and in 
possession of his scals, 452, eae eve eee, bs oe was - 663 
cease sale by an administratria invalid ander English law, 453, ove Ges ” ie o. 663 
_— executor must exact ready money for the property he sells and the heirs of the testator may recover it from 
him, 454, eee ose es ome ... 668 
-_——_ a Mahomedan sold a sertion of fand belonging to his wife, and the ‘als was upheld, 455, .., oes -. 663 
suit brought 11 years after the private sale of land, dismissed, 456, ... es eas aoe --. 663 
SALT AGENTS may defend suits instituted against those under them, 26, __.... one aoe es sie 2 
gee tose not to be prosecuted for the acts of their predecessors, 27, ae ans sts aa ee 402 
Saree process of Civil Courts against them and their assistants, 29, 30, ... Ses eee oe . 403 
_ .... how redress is to be afforded on s charge of compulsion against them, 80, oes a vee oe $417 
how it is to be afforded, on a charge of compulsion against their European or Native officers, 8, —... o. 417 
——_~ how far their European or Native officers responsible for the oppression of their subordinates, 82, ... .. 417 
SALT BOARD ; its Circular cannot be pleaded in bar of a legal penalty, 93, ... oes os. se e. 419 
SALT CHELLAN equally as valid as a rowanah for the pee of salt, 06, sa ose was --» 420 
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SALT CHELLAN must be produced on demand, 97, ... vos vee oe te oes 
SALT CHOWKIES ; Superintendents will furnish the Courts with a list of the Chowkies and officers at them, 71, 
——- officers of, institution of suits against them, 72, eos ate eos os sae 
—— officers of, requisition to appear as witnesses, 73, eae ose eas se see 

how decrees against the officers of to be executed, 78, ... aes ave ae vis 
SALT CHUR;; scraping it, no legal offence, 94, eee avs a Ses gag rs 

mode in which fines for illegally cultivating it to be realized, 95, .... sve aed See 

cultivation of salt churs without permission, interdicted, 154, oes eee vee oo 
SALT CONTRACTORS forbidden to use compulsion, 83, et wa sak 





SALT DEPARTMENT ; how complaints against officers in it for their official acts, to be heard, and disposed of, ela: 





how security far persons employed in it is to be furnished, 74, tee eee ove 
—_——- how a notice or summons may be served on those in it, 75, oe 
———— ‘rules of process against persons in it, when charged with a bailable offence, 76, aes ace 
—_—~ how decrees against persons employed in it are to be executed, 77, ce 
——— —s particular rules regarding those employed in it, 79, _—... vee 
—— Reg. 9, 1808, Sec. 38, not applicable to Native Salt officers, 85, —... oe see a 
SALT LANDS; rules for adjusting the rights of zemindars and Govt. to them, 140, ues ‘ae re 


khalaree remissions on what principle originally granted, 141, 


those remissions perpetual, 142, ose oes one aes 
but no farther remissions to be allowed without the authority of Govt, 143, es 


claims of zemindars to khalaree rents how to be prosecuted, 144, 
collectif: of khalaree rents from molunghees to be discontinued—exception, 145, 


bein 


tax on cutting fuel to be discontinued, 146, ... ae 

what future contracts for salt will specify regarding them, 147, dite 

Agents will record in whom the property of salt lands is vested, 148, si ses 

what lands to be considered as held by Agents rent free, 149, ase -_ es 

what lands to be considered the property of Govt., 150, sts sie Sts 

or the property of individuals, 151, one eee one aus 


course to be followed, if the lands claimed by zemindars appear to belong to Govt, 152, 
pending claims to these lands, how to be adjusted, 153, ... seg 
SALT LAWS; in case of contravening them, how the attendance of witnesses - be ptedunud: 118,.. 2. 
Judge will aid in apprehending offenders who have evaded the Agent’s process, 119, 

Agent may apprehend those charged with a breach of them, as a Magistrate, 120, 

















——— how Judge will proceed in cases referred to him in ez-parte cases, 121, oe eve 

—_—_— in what cases the Judge’s award for a breach of them is finul, 122, 124, des 

cee the above rule modified, 123, er eee ae wes a 

ee cases in which the 8. D. A. may order a Judge to revise his Sioséeatngs: 124, aa 

Pevenoneeee how the Judge will proceed after passing his award, 125, “ae ane as 

—_— _—s fines for a breach of them commutable to imprisonment, 126, san bss bes a 

cece parties acquitted by the Judge, to be set at large, and the salt released, 127, ... 

eee how cases for a breach of them shall be tried, 128, wes Son us ion eile 

peas fines for a breach of them may be remitted by the Board, 129, er sa ae eg 

eos cases in which Agents and Superintendents may pass a final award, 130, 

—.—- fines levied by the Judge how to be disposed of, 131, _... a 

oe applications for remission of fines to be on stamp paper, 132, ees a sa 

ees value of the stamp paper, 133—1386, rer ace ag vids ei jae 
power of acquittal and release vested in Agents and Sanerinténdaate, 137, ies i 
cases not provided for in Reg. £0, 1819, to be referred to the Civil Courts for adjudication, 139, 

SALT OFFICERS; rules on the institution of suits against them, 70, oes ae 
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how the Courts will proceed when the molunghees complain that they were compelled to andertake Sones, 84, 418 
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SEALING WAX ; to be discontinued ; envelopes to be closed with gum arabic, and seal be stamped with lamp black, 648, 110 


SECURITY FOR THE EXECUTION OF DECREES; cases in which malzaminy is ic course to be pursuetl when se- 


curity is not furnished within a Faussnable time, 213, ba ie ae 253 
Seas grounds upon which property may be attached under Reg. 2, 1806, Sec. 5, Cl. 1, 214, ses as w. 253 
—_— security bonds, ‘ander Reg. 2, 1806, Sec. 5, Cl. 1, not valid except duly registered, 215, w. 253 
__... ~— a, reasonable time must be allowed for procuring seeurity before the property can be sacle attached, 216, wo. 254 
_. __ attachment before the time fixed for giving security, Megal, 217, ... sad 4 wed wee 254 
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SECURITY FOR THE EXECUTION OF DECREES ; attachment illegal without proof of intention to alienate property, or 
refusal or neglect to give security, 218, ... Kee say dee eee eee oes 

it is illegal to prohibit the alienation of property, pendente lite, before demanding security, 2184, ees one 
property not to be attachod, without proof that malzaminy is necessary, and until the defendant has neglected to 
furnish it, 219, ... eke me ay oe wks er 
attachment to secure execution may take place if the defendant abscond or shut himself up, 220, ea ere 
property of a European defendant equally liable to attachment, 221, 
attachment of property on the mere oath of plaintitf oust premature, 222, oe oes 


a Coll. receiving orders of a Civil Court, under Reg. 2, 1806, Sec. 5, is bound to attach the surplus proceeds of a 
sale for arrears in deposit, 223, 


the profits of a jaghire may be attached, 224, 
promissory notes may be attached, 225, ive ak one ads ses ase 
such attachment not affected by a judgment to set aside a sale of property, 226, 


eve eae eee eee 


eve eee eer ove ote Ove eee 


eco ff eee @eoe een eae eve 


property may be alienated till the proclamation of attachment has issued, 227, bee ose one 
attachment applied for, but not issued, dues not bar the sale of property, 228, ... ons ove . 
when there was no attachment at the time, the sale of the property is legal, 229, nee oes oes 
a bona fide sale prior to attachment of property under Reg. 2, 18U6, Sec. 5, held to be legal, 230, —... eee 
defendant’s property may be attached on his failing to give security, wherever it may be situated, 231, wes 
when a Zillah Judge releases a surety from liability on the dismissal of a suit, he is still liable for the execution of 
the decree passed by the appellate Court, 232, de ‘ eee oes 


lien of the decree-holder on property pledged for eventual judgment not affected by its mortgage and sale, 238, ... 
how the attachment of such property is to be made, after which alienation is illegal ; unauthorised removal of pro- 
perty, how punishable, 234, ... ase ean : ; 
how lands are to be held in attachment under Reg. 2, 1806, Sec. 5, 235, es sie one ese 
to whom application of sale must be made when property in another jurisdiction is attached, 236, _—... oer 
cases in which the defendant may or may not be divested of the management of his land till decision of suit, 237, 
in a case of attachment of a share in certain shops, P.§ A. was directed only to issue notices forbidding aliena- 
tion, 238, re oe ore vie eas Pas — ae oes 
course to be pursued with regard to the property attached, after the decision of the suit, 239, a se 
when property is attached, suit to be decided as speedily as possible ; how attachment may be taken off, 240, wise 
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promissory notes, &c. may be tendered instcad of hazirzaminy or malzaminy, 241, sas ose see 
SECURITY BONDS, written on the same shect with the principal deed, of the stamp required for the latter, not admissib! 
as evidence, 489, aes cae ies see aa ie aes dee 
—_— reconcilement of the apparent incompatibility of Con. 341 and C. 0. 27th Oct. 1837, 490, ... aos wee 
executed by one member of a joint undivided family binds the rest, 457, eee ove eee oes 
when not acted on, the payment of the money will not be enforced, 458, see eee eee vos 
SECURITY FOR DEFENDANT’S APPEARANCE; under what circumstances and to what extent to be taken, 200, 
when a dft. does not reside in the district he cannot be arrested in default of security, 201, eee ee 
the order of a Judge rofusing to take security from adft. said to be about to abscond, is appealable to the S. D. A., 
202, ... sai aa ise wes ove oes eee eas dete 
——— form of security bond to be executed by sureties for dfts., 203, ove vee aoe ove nee 
——— Judges will exercise their discretion with respect to security for the appearance of dfts. in the first instance, but 
may demand more security afterwards, 204, ose wee eee eee 
— exception in the case of Mahomedan and Hindoo women of rank, 206, - pig ees vos eee 
—— guardians, when parties with their wards, exempted from giving securities, 207, eee sae eee 
—_— a debtor, confined for not giving security may have the benefit of the Insolvent rules, 208, ‘ aes 
Shannen security given on other grounds is no bar to the demand of security under Reg. 2, 1806, Sec. 4, 209, te sae 
——— _ process of arrest under Reg. 2, 1806, may be served on the dft. beyond the jurisdiction of the Court issuing it, 210, 
——— _an answer filed by the vakeel of a dft. absconding, or not giving security not to be attended to, 211 pos eee 
SECURITY FOR COSTS ; residents in foreign territories instituting or defending suits must give such security, 212, oT 
Ceccaet foreigners desirous of instituting or defending suits must give security for eventual Cost », 256, : pis cag 
Sees the same rule will apply when a person, after instituting a But, goes into a foreign country, 257, a see 
——_— _ parties, having property in the B. territories, but residing in a foreign state, must give security, 2F8, wes 
————.__ but these rules do not apply to pauper suits, 259, , save sel ee ose ose 
——— in cages appealed are no longer necessary, but diserotionary with the Judge, 182, ons see as 
~~. form of bond when required ; what the surety binds himself to, 183,... soe ose oa ate 
——_.._ when it is demanded, the reasons must be recorded, 184, ene eee eee ree vee 
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Page. 
SECURITY FROM NATIVE MINISTERIAL OFFICERS ; from whom to be taken ; its nature, 70, 125 
the sufficiency of the security to be carefully ascertained and annually revised and reported on, 71, ... 125 
———~- farther instructions regarding the revision of securities, 72, ase sea ee ee’ 126 
—— neglect on the part of judicial officers to revise securities will be reported to Government, 73, ais eee 126 
———- an officer vouching for the sufficiency of the security, becomes responsible for the public funds committed to his 
officers, 74, eae ed 126 
cena Judges and heads of offices, desbonuibie for the condast of their Native officers, 7 15, ne es 126 
-———_—  —- security bonds executed by their securities will be registered, 76, 126 
the instructions regarding the registration of security bonds have a prospective effect only, 7 iv; tou 1G 
SECURITY, PROPERTY PLEDGED AS, pending an appeal, must be good and sufficient, 248, cae se eve 714 
additional rules regarding security furnished in civil suits, 249, sie ae w- 714 
—— sureties forbidden to transfer their rights in any property on which their security has heen scompied: 250, 714 
-— explanation of the above prohibition, 251, ... sive ‘14 
———— _~—_ an indigo factory pledged to the Court as security, penaine an appeal to Englands cannot be sold but with this lien, 
Zoe wis ees eve sue eee ove sae ee ree bi 
—_—— difficulty of ascertaining whether shanenty is pledged or not, 253, ; 715 
————- —_ course to be pursued by the Nazir to prevent the fraudulent transfer of seopetts y ‘indeed: 254, rat 
register to be kept of such property, 254, ... eee is 715 
notification to be sent to the Coll. when lands paying revenue are oledaed as security, 255,.. wa 116 
SELLERS OF DISTRAINED PROPERTY ; all acts authorizing its sale by any one by virtue of his office, repeat 42, 494 
Collector will appoint persons to sell it, 43, .. asa se wes Ss ‘ 404 
the persons thus appointed will be guided by all the regulations in existence, 44, 494 
sunnud to be granted for the sale of it, 45, aed 404 
SEPOY ; his pay cannot be attached to liquidate a ilsenee ideas hina: 59, 410 
his pay cannot be attached for a decree, 33, eee ove ae 734 
SERAMPORE annexed to the district of Hooghly, 66, saa ete 1] 
SET OFF ; suit remanded because a claim to a sct off had not been svest mated. 380, sas ‘ ge, Ua 
SETTLEMENTS ; judicial powers of Coll. in making them, vide Collectors. 
SHARER, obtained a decree fur her share though not an original plaintiff, 245, se we 627 
SIZE OF PAPER to be used for petitions or other ducuments, 541, ‘ee dais 216 
SLANDER ; against a female of good family may be visited with damages in a Civil Court, 496, 608 
damages given for falsely charging the plaintiff with dacoity, 497, ... die GOS 
SLAVERY ; no person to be sold as a slave, 477, wee oss 6s 666 
-_———— no rights arising out of a state of slavery to be enforced in the Gaara, 478, se eee eee 666 
——— no one to be dispossessed of property on the ground of slavery, 479, “s es oo» = 666 
—_—— any act which would be penal if done to a free man will be equally so if done to any one on the peciese of his being 
a slave, 480, ae es ie ian «» 666 
the decisions of the S. D. A. on aasuions of slavery, previously to its abolition :t in i Tdi, 481— 437, 666, 667 
SLIPPERS ; rule regarding the wearing of them by natives in the Courts of Justice, 640, ons vse LOS 
SMUGGLING SALT ; penalty for Native officers of customs conniving at it, 138, ats uae er 28 
SOOLUNAMAHS, vide Razeenamahs and Compromize. 
SOVEREIGN NATIVE PRINCES ; how their claims on individuals may be prosecuted and decided, 621, 105 
the G. G. in C. may ede public officers to defend suits brought by individuals against them, 622, ... ON) 
—_——— by whom such suits shall be conducted, 623, ... eee eu ove eee eee 105 
-———-_~—«s—sdit: suits wherein Govt. may be a party, a summary of the decree shall be transmitted to the Secy. in the Jud. De- 
partment, 624, ... ° eee wes oes os 106 
suits under Reg. 4, 1812, how to = instituted and defended, G25,° xs ~ ie sis we 106 
STAMP DUTIES ; Reg. 10, 1829 has repealed all previous regulations on Stamps, 460, ... 18) 
DEEDS ; Stamps will in future be levied and paid on deeds as detailed Schedule A ; no deed to be received in che 
Courts except written on stamp paper, 461, oT és oe Sse »» «189 
cca stadt no exception to be made on account of over value, nor to prior deeds, if stamped as prescribed, 462, ... 150) 
ewer ——— no exception tu be made on account of difference of die, 463, sae ew «180 
——_— —— _ penalty for filinga deed on stamp paper not duly endorsed ; proceeding if a f ieaed stamp filed, 464, 189 
ce, eee rules regarding the affixing of stamps on unstamped or inadequately stamped documents, 465, 466, 190, 19! 
pias errr ceases in which time may be given for application to affix a stamp to unstamped paper, 467, we 19! 
——— ——~ Civil Court may allow time to affix a proper stamp to unstamped deeds, 468, ... oe ove es 
ee 19 


the above rules relative to affixing of stamp apply tu those already filed, 469, ... bis ies 
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Page. 
STAMPS—DEIEDS ; documents in miscellancous cases to he rejected except duly stamped, 470, er ese ir 
deeds stamped by order of any Com. of Rev. may be received as evidence in Courts, 47],.. ww 191 
eeneeees deeds bearing the proper stamp shall be received as evidence, Civil Courts will not angle’ by whose 
order they were stamped, 472, aa Sia ive uk sea ee 192 
——— deeds declared by the Rev. Authorities exempt from duty must be received by the Courts, 473, we 192 
ae rule when a special appeal has been admitted in a case docided on a deed not gue ee or improperly 
stamped, 474, ... oe bee aa sae e 192 
_-———— Collector’s receipt for penalties, not sufficient ; the deeds, ania be stamped: 475 Dy ave w $192 
pte Siete Merchant’s account books not to be stamped, vs 6, 477, ae me re ew 192 
ea tna eo when a person affixes his name as security fur a balance, the leaf in the account book must be stamped 
to make the security available, 478, —... dvs ae eee see eo. 192 
eaeicieent an entry in the form of a bond duly signed and attested in a merchant’s account book must be rejected 
unless the leaf be stamped, 479, aie “si a eee a -» 193 























Schedule A, containing a specification of the duties chargeable on instruments of Conveyance, Con- 


tract, Obligation, and Security for money, and on Deeds in reneral, 48!, . 193—207 

—_— _—_——_— Hoondees negotiated after acceptance are not legal, unless stamped, 482, sae -- 194 
cates — —— when two or more distinct debts are included in the same stamp the deed is not vitiated, if the stamp be 

sufficient to cover the whole sum lent, 483, site ee ss Sais ee §=1D6 

abla ———— claim to recover a debt on a bond written on an improper stamp, rejected, 484, ees oe = 196 
nee ees the value of the stamped paper regulated by the principal of the loan without the interest afterwards 

payable, 485, Ses ae wes ae ow «=D 

eta -———. rule regarding the difference of tho Sicca Rupee and Company’s Rupee currency, 486, 487, ow 197 
— nee a person affixing his name as security may be sued as a party with the principal without having given 

a regular stamped security bond, 488, ... eee oes ues o. = 197 
dle -- ——— security bonds written on the same shect of paper with the principal deed, of the stamp required for the 

Jatter, not admissible as evidence, 489, ... Sus sis oe eee ow =197 

———— —_—_—— reconcilement of the apparent incompatibility of two Constructions, 490, ees ove wee «107 
——— -—-—— engagements between farmers uf public ferries and their sureties, need not be written on stamped 

paper, 491, eee ove wee nee wee see wwe §=199 

—_——_— —_—_— applications for Copies of orders, &c. to be written on stamped paper and only on one sido, 492, ww. =A) 
ject oes avers copies or extracts of merchant’s accounts and books kept for record, to be stamped at 8 annas the sheet, 

493, os eee nee one wee sas eee we §=20) 

_——— —_ — all Pottahs and Kubooleeuts to bec on unstamped paper, 494, sa ty 
a —_—_—— the principal sum advanced will be assumed as the value of the mortgaged pr soperty to dutermlae the 

stamp, 495, oes ove : ose eee ose 3 

_—————— decds of Hibch-bila-ewuz must be charged with a stamp as Specenth SOL, ... ese a = 206 

STAMPS ON LAW PAPERS, 502, es ‘es wee ose ose oes eee wee 207 

No.1, Bail-bonds, M uchulkas, Recognizances, Security Bonds; on what paper to be stamped, 503, ... oe. 207 

Peer aioe Security bonds not to be written on the same sheet with the principal deed, 504, see -.. O07 

Bucs Bie but they are admissible if proper steps be taken to legalize them, 505, vee See we 207 

ele cena ne what Moochulkhas and Recornizances to be on plain paper, 506, ... eu eae -. 208 

gelato 7 Security bonds from Police officers to be on plain paper, 507, one Sis see ... 208 

Nou 2, Copies of Decrees, on what stamp to be written, ... see wae oe nea 208 

pees Reg. 3, 1817, Sec. 2, rescinded, 508, es aes re Ses us --- 208 

Se no suits in the Zillah Courts exempt from stamp duty, 509, “ee “id .. 208 
ee No. 4, Copies of Revenue and Judicial Proceedings, of Accounts, Statements, Reports, §c., on what atin to be 

written, ase eee ose wee ons eee eee oo ©6209 

——__- ec eal applications for Copies to be made on stamped paper, 510, ses ose oes 209 
——_—- —— copies of deeds not indicated in No. 3, Sch. B., Reg. 10, 1829, when made for record, to be on plain 

paper, 511, _ eats ar wes ate wy aes ee §=209 

-———_— copies or extracts of accounts intended for record, to be on an 8 as. stamp. 512, don ois ae 

——~ No. 5, Exhibits, stamp connected with filing them, ave ese see one eas os §=209 

——. No. 6, Mooktarnamahs, Vakalutnamahs, and Powers, on what stamp to be written, ae vee . 200 

Mio No. 7, Petitions, Durkhasts or Applications, on what stamp to be written, eee see vee --» 200 

paste aie miscellaneous petitions before Moonsiffs to be on unstamped paper, 513, sae — eve BLO 

ene, eo eas petitions claiming property in Moonsiff’s Courts, under Reg. 6, 1831, Sec. 6, Cl. 4, to be on plain paper, -" 


514, eon eve eee ece oes Gee eon eee 
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STAMPS ON LAW PAPERS ; No. 9, Petitions, Durkhausts, or Applications; applications for money deposited in Court to 

be on stamped paper, except when payment has been ordered, 515, ite eee ere 
application of a pauper to stay execution of a decree, pending appeal, to be on stamped paper, 516, ... 
parties objecting to transfer and sale of property in execution of decrees, may petition Moonsiffs on 











plain paper, 517, ... ese ese eve ose oes nee ove 

——— _— petitions in summary suits, how to be taxed, 518, se ie a gan Sa 
—_——- prisoners confined on civil process may petition only regarding their treatment in jail on plain paper, 
519, as eee eae eve sas s eae ve ses 

eee all petitions to the Z. and City Courts to be on an 8 as. stamp, 520, ie aa aes 
security bonds for costs of suit, &c. to be on stamped paper of what value, 521, wes ‘bs 

petitions of complaint under Reg. 2, 1814, to be on stamped paper, 522, sae ae wie 


No. 8, Plaint, Petition in Suits and Appeals instituted in any Native Court ; on what stamp to be written, 

when the petition of plaint cannot be comprised in one sheet, the other sheets may be on plain paper, 523, 

No. 9, Pleadings, Judicial, every Answer, Replication, Rejoinder, and Supplemental Pleading, on what igs to be 
written, een ese ees ees eee eee ee eee 

















Reresses pleadings in the Z. Court, value of stamped paper on which they should be written, 524, ... ‘ae 
eaceenes objection to judgment appealed from, when filed as a separate pleading ; value of the stamp, 525, wins 
—_——— pleadings in various suits ; value of stamped paper, 526, Ses vale ree 
Bie ates in original suits above 5000 Rs. referred to P. S. A.; value of tigen: “B27, Sea we Soe 
in appeal from the decision of the Coll. under Reg. 2, 1819; value of stamp, 528, ‘iat eee 
in appeal from P. 8. A.; value of stamp, 529, aes ae Jet ate sci 

No. 10, Razeenamahs, Rufanamahe, Soolunamahs ; value of stamp paper, was oe es 
refund of, to be sanctioned only when razeenamah is filed, 530, Sant seg Sex anh 
not to be refunded, unless the matter in dispute be completely adjusted, 531, ... sie wae 
No. 11, Witnesses, Petitions or Applications for summoning them, on what stamp to be written, ws see 
Constructions relative to Stamps for Exhibits and Lists of Witnesses ; a single petition for several exhibits or sum- 
monses, admissible, if the value of the stamp be equal to the duty established for each, 532, oes 
a distinct exhibit, admissible as such, whether composed of two or more sheets, 533, Pa ve 


copies of decrees in regular suits, if filed with the petition of appeal, liable to stamp, unless for record, 534, 


HT TTT baokohehe HTL UT | 








ees witnesses brought without summons cannot be examined without an application on stamped paper, 535, 
——— no stamp for exhibits or witnesses in cases before Moonsiff, 536, ... eee a ar 
a nor in summary suits, 537, 538, wae - sb wes re ee 
iciinicea what documents considered as exhibits in reference to stasis when the exhibit fee is required on spe- 
cial appeal, 539, ... eee eae see die tee ose ove 

purcnennee how stamps on exhibits and lists of witnesses, in suits commenced before Reg. 5, 1831, are to be ad- 
justed, 540, ose ees oes eee one aay she one 
a documents filed with applications for review of judgment are exhibits, and are liable to stamp, 541, ... 
cist cei all lists of witnesses must be charged as exhibits, 542, ... eee sists ass a 
on what stamp paper the lists of witnesses must be written, in cases pending before the S. D. A. if the Z. 
Judge is ordered to take evidence, 543, ... oT wae ‘is saa 
STYLE ; the Bengalee version of the Regulations of 1793 to be the standard of asylé and terms, 4, ... Sie 


SUCCESSION TO PROPERTY, by Hindoos and Mahomedans, will be regulated by the H. and M. laws ex éeption: 280, ... 
any one at liberty to bequeathe his property as he thinks fit, if the transfer be not repugnant to H. and 








copic 3 of questions to H. and M. Law Officers, and of their replies, to be sent to the S. D. A., 290, ... 
how such cases are to be decided when the parties are of different religious persuasions in Benares, 291, 


M. law, 281, oes os oes eee ae ave aor sae 
ates —_—= a disputed title on special grounds cannot avail against the general right of heirship, 281a, ove 
peer ee but these rules do not operate in the Jungle Mehals, 282, aes alas sie eas 
anna — how a Ghatwalee estate in Beerbhoom descends, 283, __—.... wae se eos os 
Secale wcicoicata and in Manbhoom, 284, was eee se ea wee eae sue 
becca: eed decree for real property will specify the shares of all claimants, 285, wee “6s ues 
See seers the rules in Reg. 5, 1831, Sec. 6, Cl. 4, regarding it, are intended exclusively for Moonsiffs, 286, sas 
eres Sees the decision in suits regarding it to accord respectively with the H. and M. law, 287, ies Sas 
baieesase Eannnrnes reference to Law Officers on points of law regarding it, 288, eee sa Res ‘iv 
Stee Seles Judges will be generally guided by the opinion of Law Officers on such points, 289, sis 
_——_—_ «ss ———s- ___ how the J. will act when the accuracy of the opinion is doubted ; such points of law not to be referred 

to unofficial persons, 969, —.... wee ave én = aes see 
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the place of birth does not deprive one whose parents are Europeans of his claim to be deemed one, 319, 641 


Page. 
SUCCESSION TO PROPERTY by Hindoos and Mahomedans ; portion of the above rule rescinded, 292, see eve | O38 
—  —— sider ieas regarding the course to be followed when the parties are of different religious persuasions, 
9 see eas oes wae ar ace ey oo. 638 
—— a cases which are to be decided according to the H. law ourrent in the pergunnah, if it accord with 
family usage, 294, as sis ee a r w. 638 
a ——~~ claim for payment of deposit. by the heirs of ih deceased, disallowed, 295, oe _- .- 638 
—- —— claim by appellant to lands as his hereditary property, adjudged, 296, sini ‘vg «- 639 
—_——— —_—— how far the heir of a deceased Mahomedan is liable for his father’s debts, 297, ... ate -.- 639 
ceeenae —_—— claim against a son for the debts of his deceased mother to be decided on a regular suit, 297a, . 906 
—-_——— how far a son is liable for the debts of his deceased fathor, 297b, «.. see . 906 
—_——— —_——— in what Court the heirs of a deceased person who borrowed money in one district and dicd i in another 
may be sued, 298, ed ies oe ise wae Ore -.. 630 
—_—— oe decision of S. D. A. in a particular case of adoption and succession, 299, oes siti we §=639 
—_— —_—— what the Court should decide on in an action for inheritance, 300, ... ‘as aia -. 639 
~~ _ suits on the right of inheritance must include the whole claim, 301,... ave ima -.- 639 
a —— but the claimant of an estate by inheritance, not required to include all debtors in one suit, 301a, 906 
——— ——— 2 son born after a decree, cannot summarily obtain possession of property adjudged to his brothers and 
cousins, 302, ses is see See wee bas vad wee «66839 
——— —_——— the legal heir is to be recognized as representing a deceased landholder, 303, ... ese w- §=639 
——— —— an objection raised because the mother was atilicted by elephanttasis, overruled ; and the objector refer- 
red to a regular suit, 303a, ... des wee a se sists WK 
a cases in which the right of succession may be summarily decided, 304, oes sue 639 
—— Con. 980 does not extend to claims under the general law of inheritance, 304a, ‘ies «». 906 
ction by others not Hindoos and Mahomedans ; Portuguese law of inheritance, 305, 306, dig ae a §=640 
—_——— cases regarding the Armenian law of succession, 307-312, aus ate see 640, 641 
eae ee eae cases connected with the French law of succession, 313—315, avs ata ve one «<GAL 
een -_— conflict of Dutch and English law ; triumph of the latter, 316, sae oss ese . GAL 
sonneene ——- decision of cases according to English law, 317, 318, _... see Tr a -.. 64] 














an action by the friend or next of kin to devisees under a will, dismissed, because the executors were 

















alive, 319a, ate aan ase sea eee sae se 
SUDDER AMEENS AND MOONSIFEFS, liable both ve a civil and a criminal prosecution, 252, uae eae see 
their communications with Covenanted officers, 340, i“ ate ace otis re ses 
es not reckoned Native officers who may not interfere in suits before the Judge, 362, ove sus sa 
may try suits in which other S. Ameens or Moonsiffs, or their dependants, are concerned, 527, oo a 

franking of their letters,641, —... ons eos eee eve ar “a 
SUDDER AMEENS ; Appointment ; rules regarding their noninatin, 172, ees ove ise ad’ 

their sunnuds, 173, __... ae dies See iy wes wes 
—_——- one solemn declaration when entering office, 174, se sds Sis ae Sas 
—_—— omens where their cutcherries are to be held, 175, ... we wee re a vee 
—— .-———— no longer liable to be fined by the Judge, 175a—175d, ... see oa ave e 
——— ee their seals, 177, ies wae ae ax wee ata Sea aes 
———— feats rule to be observed on a vacancy in the office, 178, ok sae ead dibs sea 
ee nats must be one of three Moonsiffs recommended, and must have served twelve months as Moonsiff, 179, ... 
— ene will not receive any fees, but a monthly allowance from Govt., 180, 181, ve ‘a5 sat 
—_——- a monthly salary, 270, .«.. Sie rrr we ees eis ae ees 
ae ss Mahom. and Hind. Law Officers not to be deemed ex-officio S. Ameens, 182, ... m8 a 
——. at the sudder station vested with the powers of Moonsiff, 183, ae sue - 

ee Civil Action and Criminal Prosecution ; liable to a civil action for breach of trust, extortion, oppression, &e., 184, 186, 
cae as liable to a criminal prosecution for corruption, extortion, or misdemeanor, 185, 186, esa fe 
—_——. +~—=s- Jurisdiction; suits cognizable by them, 489, ... oua es wee hes 20% ae 
einen all such suits to be instituted in their Courts, 490, ace ‘es sae ae ie 
nee ccna may be withdrawn by the Z. Judge, and referred to another subordinate Court, 491, Sis Sas 
—— ——— a special local jurisdiction may be established when more than one is attached to a Cuurt, 492, eae 
—-_ no person exempted from their jurisdiction by reason of birth or descent, 493, ... iis see 
Relea cas eae may refer suits to arbitration, 496, ron a eee vee ee 

a een course to be adopted when a suit cannot be referred to bigs because hs or his relatives are a partys ol, 
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Page 
SUDDER AMEENS ; 7'rial and Decision of Swits by them ; suits for claims of what amount and nature cognizable by them, 812, 360 
——- original suits how to be tried and determined by them, 818, ose ees seg we 360 
——-- ——— rules to be followed by them in cases not expressly provided for, 814, sg aie o. §=360 
——— ——~ suits will be investigated by themselves, 815,... ase eee wee ins ove §=B6t) 
— ~———— recital of provisions of Reg. 23, 1814, applicable to them, 816, cee “ve aes ov.» 36) 
——— eee suits in which Govt. or its officers are parties may be referred to them, 817, ... er -.. 361 
-_ — ————- how to decide in cases connected with Mahomedan law, 818, ee ae ses oo ©6365 
Secs Senoorra Plaints and Stamps, ... vie “as re eae oe = 61 
—-—— case in which there may be a summary appeal from a nonsuit idee ae 8, Sch. B, Reg. 10, 1829, 819, 361 
———— - --—— course of procedure when more than one stamp is required for engrossing them, 820, aes ww. 362 
——_—- + --— suits referred to them under Sec. 7. Reg. 5, 1831, subject to the same rules in regard to stamps and ap- 
peal, as if they had been tried by a Moonsiff, 821, ... es vee ore 362 
a _~—— case in which a suit referred under Sec. 7, Reg. 5, 1831, is Se is the stamp duty prescribed for S. 
Ameen’s C., 822, ... oe was aie er oa «ae 362 
_——— ~—— - the same stamp to be sufficient in any other Court as in that of S were for the like cause, 823, 362 
a marae eae? as Notice, ... Seu i wee eas day a : 362 
— _ + Process how to be issued, 824, ... ‘se ee eae ext 362 
-_—— —_——— particular instructions relative to serving them, 825, ... — sigs ove 362 
a ~_ how to be served in another zillah, 826, nie oe = on ae ee. =363 
—— —_——— rules in Reg. 26, 1814, Secs. 10 and 12, applicable to their Courts, 827, aes aes w. §6365 
a ae —_— may require putwarees to produce their accounts, 828, ... ses aus Ean . 363 
- -_—— Security from Defendants, nay eis ees eee wee sen vee §6368 
eh cee a aes Pleadings, ee sae 4 ae " 368 
ne Pals Vakeels, ... was a5 ea sae Si eee a eee §=6d 083 
& See Sone Witnesses, oe a oer ws §=3863 
——- -_ —— Notice to file Exhibits and summon a Wattles: ‘isis as eee §=6805 
—— - _ Exhibits, ... Ses ses ves aa ee aie ve o. §=6365 
ae —— Decision and Decree, ... Mad — ses sie wuss ls -- 364 
-_ —— ——-- period in which copies of decrees will be prepared and tendered, 82), ove ose oo §=364 
es ————~ Razeenamah, Se set ae wee hes is ses ~. 64 
-——- —_— stamp duties in original suits and appeals, how to be disposed of when such suits are adjusted, 830, w. «364 
oo -_— monthly statement of stamp duties receivable by parties to be furnished by them, 431, __... - 304 
—_—_— —__~— Obstructions to Justice ; Resistance of Process ; Fine, ... see wwe «6360 
-- -_ = penalty for obstructing justice ; party aggrieved may appeal; offender may be indict ed in ae Supreme 
Court, 832, 833, wa sa a as a we §6365 
Sil A apenas” may realize fines without itesence to the Judge, but an appeal will lie to him, 834, Bae eee “BED 
alee —_——— Act 30, 1841 is the only law under which contempt can be punished by S. Ameen, 835, __... wwe 300 
cannot fine Collectors for not conforming to their orders ; in such cases they must report the matter to 
the Judge, 836, ... oe. ses fue us as vee 8b0 
SUDDER DEWANNY ADAWLOT ; Calcutta Court, jurisdietian of, 1, sea cate aye sie oe GUD 
— number of Judges, 2, eee eve eee eee wk bag wwe 190 
Pangea —_—— their designations, 3, ose nee ae oes ae ad w F905 
ee ——_— __ their oaths of office, 4, wes aes ade aes ais 75 
enone ne where to be sworn, 5, ves wae at so we «6796 
ae -—— seal of ; where to be held ; Court days ; no decree to ie: made nite on n Court days, 6, asin wee TOE 
: ae eas the 8 Dp. A. an open Court, %5.. <ées ae ns wes a ae woe FO 
ee mode and order of proceedings, how to be regulated, 8, one eos sia wo. 796 
deca eee. hours of attendance, 9, eee eve oes ese sia aoa wo = 796 
seats pelle no civil business to be taken on Fridays, 132e, ani wht sae em ee. «919 
——-— —— adjournment during vacations, 10, oes eee eee ‘ we 796 
———- —— — forms and periods of transmission to them of calendars, reports, &c., to be fixed by them, UL ges) FOE 
panera arene Register may be authorised to prepare appealed causes for trial, and for execution of decrees and 
issuing process, 12, eas ee ‘as wes re 
Seem ——_—- no security for costs in proceedings necessary ; all rules of practice may be tramed a dhe S. D. A, 
subject to the approval of Govt., 18, ais eee ae oo. 97 
eee ————-_—_ ail rules of practice to be drawn up in English and Oordco, and hung up in the Court for t a edontl 14, 790 
eee Court how to act where no specific rule existe, 15, ote see aes ae gue. TYE 
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SUDDER DEWANNY ADAWLUT ; Caloutia Court ; weekly statement of business to be furnished by the paishkar, 110a, 1 


how the Judge will notify the want of fresh cases, 1108, ... ese ose ove ove 
course of procedure when a regular appeal is laid before the Judge, 110¢, see eee ove 
monthly return to be prepared in the Regiater’s office, 60a, aoe 
memorandum of suits or cases revised by the § D. A., 110d, 
copies of Eng. letters of explanation to be made, 1694, ... ose ees Mee one 
refusal or omission to obey process or requisitions of the S. D. A. subjects a Judge to suspension ; such 


\ 
eee eee eae @ee 


suspension to be reported to Govt. within two days, 170, ose we — soe 

what cases to be reported to Govt. ; errors of judgment or slight defaults how to be corrected, 171, ... 

the Judges will not correspond with any person regarding matters before it, 363, oes oes 

the orders in reply to references from the subordinate functionaries made by the majority of the Court 

will be communicated as the order of “ the Court,” 363, eee ase oe ae 

Court of the North Western Provinces ; rules and powers of the Calcutta Court extended to it, 16, ... ese 
constitution and jurisdiction, 17, ... ve ey a wee se ar 

—_——— residence to be fixed by the G. G. in C., 18, ... sea oon Per ois wre 
a to be an open Court, and to be holden according to the rules of the Calcutta Court ; rule when the con- 
current opinion of two Judges is required, 19, ose eee wae one eee 

—_——— powers and duties, 20, see ose wae des see wee ane 
_——— number of Judges and other officers, 21, a see see aes ae wee 
——— their oaths of office, 22, ia Ses — sie “a8 wea eee 





General Powers of single Judges ; he may take depositions, 25, aia 








powers vested in the Resident at Delhi, rescinded, 23, ... oa 
powers of the Calcutta Court over the Kumaoon Province transferred to the North W. Court, 24, ... 


may perfect interlocutory orders passed in conformity with Sec. 2, Reg. 13, 1810 ; but cannot alter the 


decree of another Judge, 26,... eee sae tee ae ave wen 
-——— ~~ points connected with the trial of suits, on which he may pass orders, 27, eee ees wee 
——— may confine, or hold to bail persons guilty of perjury in cases before him, for trial before the Court of 
Circuit, 28, wins ese soe eae ave wee eee ose 
—--— may proceed upon miscellaneous petitions, as the Court at large may, under certain restrictions, 29, ... 
— = may exercise the powers of a sitting Judge of a Provincial Court, 30, ees eee ove 
— may admit or reject applications for appeal in cases not decided by himself, 31,... ose one 
——— cannot alter the decision of two or more Judges of the Court, 32, ... oon eas Per 
— cannot sit in appeal from an order passed by himself, 33, eee re ane es 
—_———- competent to give an opinion in the Sudder, when the question for decision was one on which he, as Zil- 
lah Judge, had not passed an order, 34,... atic nee ee ses one 
——~- _ his decisions to have the same operation and effect as those of the Court at large, 35, neo nee 
—_— may hold sittings of the Court, and pass orders or judgments, 36, ... ove ves ene 
—_—— powers conferred by Sec. 2, Reg. 9, 1831, farther explained, 37, —... vee veo oes 
—_——— in what cases he may order the Zillah Judge to suspend the execution of an order, 38, ose ese 
——- may annul a sale, and direct further evidence to be taken regarding previous satisfaction of decree, 39, 
Difference of Opinion among the Judges ; rule in cases of difference of opinion, 40, ge ai ane 
— rule when the concurrent opinion of two Judges is required, 41, —... dies — abe 


Pld 


in such cases, they will form their judgment on a careful perusal and consideration of the proceed- 


ings, 42, ose ene eae ads <4 
course to be pursued in cases which require the decision of a majority, 43, Pre wad 
the concurrent opinion of two Judges, agreeing in all points, is fina] agamst the opinion of two others 


who do not mutually agree, 44, vee oes eee eee sve i 

to whom reference must be made when a difference of opinion arises between Judges, regarding adju- 

dication of costs, or mesne profits, &c., 45, cee eee Sad ee _ 

Reversal of the Decree or Order of the Lower Court ; case in which a single Judge cannot reverse it, 61, om 
provision when a single Judge is of opinion that the decree should be reversed, 62, jac we 





Pll | 


on the rejection of the bewustah of the pundit of the lower Court by a sitting Judge, the matter must 


be referred to another Judge, 68, ase eee oe aoe see wee 
powers of single Judges, sitting upon appeals in succession, and concurring in opinion, 64. eve sue 
mode of procedure when a single Judge, trying an appeal, regular or special, is of opinion that the deci- 
sion of the lower Court should be altered, 65, es wae vas eae sie 
to what cases the above rule does not apply, 66, ese sve ae se iss 
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- Page. 
SUDDER DEWANNY ADAWLUT ; Reversal of the Deores or Order of te Lower Court ; rule regarding difference as to some 
of the reasons of the decree of the lower Court, while there is agreement in others, 67, eve $806 
canes cases in which a Judge may refer the case to two or more Judges after recording his own opinion, 68, 806 
———- j.———« after such references, e petition objecting to the recorded opinion cannot be reecived, 69, ... ew 806 
——- %——— course to be pursued ifthe parties think a supplementary petition necessary, 70, pie --- 806 
——— |.———— when two Judges concur in amending a deoree, but differ aa to the grounds, their judgment becomes 
final, 71, wee eee eee eee eee ese ean --- 806 
meena —— a Judge confirming the decision of a lower Court may submit the case to another Judge, 72, oe 806 
——- ——— course of procedure when a Judge desires the opinion of his colleagues on a point of law, &c. 725, on 916 
—_—— or when he wishes one or more Judges to sit with him, 72c, eee ees wee . 916 
cede ines Rules regarding the Preparation and signing of tts Orders ; the paishkar will prepare and submit the chittah, 150a, 919 
ee course to be pursued if the Judge does not sign it in ten days, 1508, ese ‘is e 919 
—— ———~ particular duties of the paishkar, 150c, eee ove eee oes eee eo $919 
ae = course to be pursued ifthe Judge dies without signing the chittah, 150d, e, f, g, aes 920 
————- Reference of Original Suits to the Zillah Judges ; cases in which the 8. D, A. may refer original suits to the Zillah 
Court, 73, sue aeg és dis cis ae oe §806 
ae sca in which petitions may be Pevciven by the S. D. A. respecting suits depending, or decided, ina Zillah 
Court ; course of procedure, 74, ais eee aes ais ees ee. 807 
SUITS ; Regular Institution of ; mode in which regular and miscellaneous suits are to be enumerated, 171, 172, ... eee §=6245 
who are allowed to prefer or defend them ; what persons to be heard viva vuce in the caso, 173, ene 246 
— a Judge may point out to a party the proper mode to be followed by him in a suit, 177, ... oo §6246 
———- ——~ property claimed under separate deeds to be separately sued for, 178, eae ase 247 
Peesneneneneer enema in a suit for recovering various portions of land, failure to specify particulars a cause of ‘eisnanit: 179, «0. 247 
siciaieeade ————= making a deceased person a co-defendant, a cause of nonsuit, 181, .., se “ee oo 247 
——— |§.———~ but the error may be corrected by the pliff., 152, ses oe wes see ee §=6247 
——— 395 ————_—_ an order of a Zillah Court dismissing a suit because there was no appeal against a summary decision, re- 
versed, 188a, wie ate ee eee wee eee ss o. 885 
——— ——— the validity of a plaint not affected by the number of issues of defence, 183¢,_ ... aa -.. 886 
———— lee = tO persons holding lands under separate engagements in the same village, must sue separately, 183d, 886 
aes Proceeding of the Courts tn hearing them ; Courts may require any necessary explanations of the case from the par- 
ties or their pleaders, 371, ... see one eee ove ose we» $286 
—_—— —— Courts will confine themselves to the point at issue between the parties ; what the Courts are forbidden 
to do, 372, woe ss ees oes eee ase nes 286 
a —_—— dft’s. objections to be disposed of first, and, in cases of appeal, if there appears to have been any eeu. 
larity in the lower Court, the case is to be remanded, 373, ee see aes vee BOF 
——— eee «= anomaly created by a Court’s departing from these rules, 374, ane eae oes eer aE 
———e le =—scorrection of an error in para. 2 of Cir. Ord. 13th Sept. 1843, 376, ... eae sae oo. $287 
oem — Courts to record the points necessary to be established by the parties, 377, —.... Per os. 287 
——— —_—- other points may also be recorded, and no evidence to be admitted but on these points, 378, ee 287 
cebeineammas:*  ~ eacuatden particular attention of the Courts directed to the rules regarding the points to be recorded, 379, one 287 
———— ———~ in cases appealed, Judges will submit the proceedings required in Reg. 26, 1814, Sec. 10, 380, ene §=285 
—a—  =——ee when the Courts are to proceed to examine the merits of the suit, 381, wee oss -.. 288 
———- § —————= += previous notice to be given of the day on which a suit is to be brought to a hearing, 382, ... ove «6288 
—_ —_—_—— notification of the day of hearing affixed in the Cutcherry, shall be a sufficient notice, 383, ~. 288 
——— ee parties unprepared to file exhibits or name witnesses on the day notified for hearing, tv be fined, 384,... 288 
———  ———— cannot be decided by reference to the records of other cases previously decided ; plffs. must file the evi- 
dence necessary to support their claim, 885, ese ose ove aes oe 289 
ie eee «= HC in which the notice of eight days must be repeated, 386, eae ose one wee «289 
ee eee «= cases in which a Judge cannot fine a dft. for failing to produce certain documents, by Reg. 26, 1814, Sec. 
12, Cl. 3, 3B7, ose one die ows wes ses «» 289 
—— ail original suite instituted before the Judge to be transferred to the Uncov. diapen G88, os eve «339 
——- j——— revised form of statement No. 2, to be used, 698, see yee we Ses ws §6840 
SUPREME COURT ; execution of the process of the Civil Courts within its jurisdiction—vide Execution of Process. 
Zillah Courts caanet pronounce am opinion an its power, 447, eee ote eve ave o 8&1 
o+——=— nor examine a claim for money paid into it, 447, wee vee ous ene ove a. 81 
———» hor interpret the meaning of its decrees, nor interfere with their execution, 448, a. «B81 


Civil Courts, on collateral grounds, not before addgced, may control those who hawe obtained s judgment! in it, 449, 


8k, 
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SUPREME COURT; its decree in favour of a m i 


ee will be upheld by the 8. D. A. h the 1 is contrary 
is Roe TF able: 4h ortgag upheld by the 8. D ee the forec ~ iy 


submission to its jurisdiction by covenant docs not bar the jurisdiction of the Co.’s Courts, 451, ose soe 


the Co.'s Courts cannot make enquiries which affect the Justice of the judgment of the Sup. Court, 452, 
nor enquire into the merits of its decree, 453, ores ize Sas cas ove coe 


claims to lands sold at auction by the Sheriff, dismissed on specific grounds, 453a, ate soe wee 
proceedings in regard to a will instituted in it, will not be interfered with by the Co.’s Courts, 454, ... eee 
an action in it against one contractor does not bar an action in the Co.’s Courts against a co-contractor, 455, —o.. 


bier a0 sn is pending in it, another for the same matter by the same partics, cannot be heard by the Co.’s 
urts, 4 3 ese een eee ave ene eee 


an attachment of lands by it set aside by the S. D. A. on specific grounds, 4575... eos iis eae 

private sale of a dependent talook while the zemindary estate was under attachment in the Sup. Court, 458, eee 

if part of debt be realized in it, the party may sue for the remainder in the Co.’s Cowt, but not for the costs of 

the Sup. Court, 459, see ee oe, bey gets 

no fresh notice to prevent default need be given when the Receiver of the Supreme Court is changed, 367, 

of an amlah, not responsible for defalcations discovered after his death, 459, 
judgment against one said to be surety for an amlah, reversed, 460, ove eee ove ane 
liable for special loss from the misconduct of the person for whom he becaine security, 461, 

second surety has no claims upon tho heirs of the first surety, 462, ... oes ese one oes 

one who becomes security for another cannot claim prospective discharge, 463, 

particular case of farm on an estate including mahkana, 464, ove aes one eve oes 

an acting Gomashta made liable for deficiency while hi» principal was in charge, 465, —... one ave 
one who had tendered security for a Collector’s officer responsible for the embezzlement of the principal, 466, 
a farther call for security does not absolve the original sureties, 467, eve ove eos eee 
the acceptance of fresh sureties does not release the original sureties from liability, 407a, ... 
a surety may alienate property not specifically pledged, 468, eee oo ove see ave 
a person affixing his name to a deed in recognition of his responsibility, is liable, 469, ove eee eee 
the principal and each surety severally liable for the full amount of the decree till it is satisfied, 470, 
estate of a deceased surety liable for the debts of the principal, 471, ose ase ove wee 
particular case of suretyship, in reference to a decree for landed property, 471a, ens nee oes 
THIRD PARTY ; case in which his claim to the proprietary right of lands was allowed by the Courts, 504, 
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TRAMSCRIPTION AND TRANSMISSION OF PAPERS FOR THE S. D. A. ; rules regarding them, 355, ... ove 
———--ide | what papers and documents to be transmitted from the lower Courts in cases of appeal, 356, ose 

omerecomen employmont and remuneration of temporary mohurirs to copy them, 357, eee eee ee ace 
~———— rate at which they are to be paid for, 358, one ore i = <Fe an 
———— the proceedings charged for and the number of words, to be distinctly specified, 359, ose ose vee 
ee these rules apply to cases called for by the 8. D. A., 360, ave eos eee eve e 
——— _ the sheristadar will sign the memorandum of the charge, 361, ove eee ove ove e 
———-—- form of memorandum, one aes * a we i 


generally, copies will be sent, and not originals ; when the originals are sent, copies will be made of them, 362, ... 
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TRANSFER OF SUITS ; the S. D. A., may direct an original suit or appeal to be transferred from one Z. Court to another, 578, 97 - 


—_—— the reasons for so doing must be recorded on its proceedings, 579, o5 Bes use en 
TRANSFER OF MOONSIFF’S SUITS ; suits within the competency of a Moonsiff to be ordinarily instituted in their Courts, 
but may be transferred by the Judge, 580, re sae <i ave ie ies 

an Jadges may transfer suits from one Moonsiff to another, 681, dea Sas sae on “we 
—_.-__—_ suits depending before a M. may be tried by the Judge, or referred to another tribunal, 582, es vee 
ae the Z. Judge may withdraw them and try them himself, or refer them to any other Court, 583, pe eee 
—.._~— suits not exceeding 300 Rs. may for special reasons be referred to Sudder Ameena, 584, ase one 
TRANSLATIONS ; how to be made for the S. D. A., 351, ss Ses Ss oo a ies 
——— of papers from the lower courts required by the 8. D. A, how to be made, 352, wae or See 
———— the rule regardiag payment for translations in Reg 19, 1797, Sec. 5 and Reg. 4 of 1808, repealed, 353, ron 
tsi by whom translations of Beng. papers in the records of an appealed case are to be made, 254, ii is 
TREASURER ; in cases of default, mode in which the Judge is to proceed on the application of a Coll. for his confinement, 79, 
case of the sale of the lands of a Collector’s treasurer to make good the sum embezzled, 80, ate she 





——— course of procedure when another claims the property of a public defaulter about to be sold, Sua, axe oes 
~~-—=-= case in which the surety bad made geod the amount, and received monetary obligations belonging to the treasurer, 
and when ‘absolved, declined to restore them, 81, ... one ote ase ose 
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Page. 
UNCLAIMED PROPERTY, sent in by the Police, should be disposed of by the Magistrate, 258, ... or »- 630 
farther directions regarding it, 259, ese see oe see eeu wae wee §6630 
form to be used in reports regarding it, 260, dee ac oes se -.- 680 
UNCOVENANTED JUDGES ; communications regarding their appointment, promotion and oe 156, eee we =. 80 
, | no person disqualified by reason of place of birth or descent, 159, ... oes sae eee oo» «=. 80 
if British-born subjects, subject to what liabilities, 160, ... ie eee wea ses se) 
——— ‘by whom charges of corruption, &c. against them to be tried, 187, ... eee wee eee - «35 
———— establishment and stationery allowance, 273, ... ese dee se ove se . «50 
nd date on which their salaries commence, 274, ... ste oui oie ape sie . «= B50 
enter how to address the S. D. A., on matters connected with their offices, 3-45, ee re sine ow. §«=©B1 
———- —_—i the rules for leave of absence of 24th July, 1846, abrogated, 323a, ... Ses oe ove o. 872 
———— ++ correspondence with natives of rank, 347—349, eee es o sae see wv. §=661 
——— _ the allowance for their establishment to be strictly appropriated to that paanose: 350, eee ane oo. §=6. BB 
eres forms of address to them, 35], ... — woe «= GB 
——— § Judges when delivering over charge of their ‘office will secoed their opuion of chaas 359, .. ose oes eo. 62 
——— number of suits they are expected to decide in the month, 355, 356, Ses ase eee . 63 
————- forbidden to select undefended suits to make up the number, 357, ... ess eee eee ‘ 63 
——— | _mode in which they will sign their names to documents, 358, 359, ... sve seu eee «=o 44 
paneeencn exempt from ferry tolls when proceeding on public duty, 360, ace wee Sas eee -. Gt 
—— the Judge will carefully superintend the state of Civil business before them, 691, ese dies a. 339 
——— Disqualification, Suspension, or Dismissul ; report regarding their disqualification, 260, 261, bas 48 
es ———- | may be suspended by the Judge, 262, sea was Sis . «48 
—— + ———  $Commissioner may recommend their removal, but only enroueli the Juiige; 263, sv oo» §=6.48 
——— —_—— cannot be suspended by the Commissioner, 264, ve ae = ea oe «= 48 
sscbiaiocnas ——— should be removed as soon as their disqualification is known: 265, ... eee ove - 48 
——_-- ——— if suspended, will lose no part of their salary, if restored, 267, sia wis oe «= 
ceatate if dismissed, the whole of the salary during suspension will go to the locum desans: 268, ... ww. «= 
——— § Borrowing or Lending Money ; forbidden to retain any private creditor on their establishment, 275, ... . 50 
Steet persons from whom they must not borrow, 275, eee abd eee 50 
cece ecm if already in debt contrary to the above rule to report it, on pain of dieuitaeal: 276, athe oe «=«.: BY 
ees Sites any candidate for office will make known his being in debt contrary to law, on pain of ai 277, oe «=D 
———— j.——— forbidden to engage in trading speculations ; penalty, 278, ee eos 50 

—+ course to be pursued if they are already thus engaged, or succeed to any speculation: by inher 
tance, 279, eet eee ove ws ose . «=: BO 
ae candidates for office will certify that they are not thus engaged, 280, es so eo. «51h 
——— forbidden to lend money to persons within their jurisdiction, 281, ... ave Py | 
——— Possession of Landed Property ; on their appointment will give a schedule of their landed property, 282 , 51 
—— the schedule will be sent for record to the Collector, 283, ove ne 5! 
——— —_— present incumbents will furnish the same schedule, 284, ... oe van er -. =sBY 
ancencgitoes pam what lands will be included in the Schedule, 285, ea wee ae ee .. 51 
————- «§ ~———- office in which the Schedule is to be registered, 286, _—.... eee we §«=«-: BD. 
——  ——~ rules regarding their filing schedules of the landed property Staseiaed by then; 34, B35, ane 1s 

ral ————- the above rules will apply only when the landed property is so considerable as to create eee or ‘6 
draw off their attention from public duty, 287—-289, 52 

fae individuals possessing large landed property ineligible for a jnicia office in the district i in d whicki iti is 
situated, 290, eas wea aes - des we §«=«s-: OD. 
scat Application for Promotion; a record is kept of their services, and the siericeeioas are brought to notice: 292, 293, 53 
Shoes every officer may still make representations conducive to his interest, 294, ins Seis ows 63 
——— j.—— Moonsiffs who have lost their situation by the change of system may apply for office, 296, ... a «=H 
eicecsioe forbidden to make their application direct to the 8. D. A., 206, —... ‘Se ae .» 58 
eenrerenes - will make representations on their services direct to Government, 297, aoe . «=: 8 
aioe Leave of Absence, and Deduction of Allowances ; applications for leave of absence to be made to the J ude 209, ... 654 
sds what deduction of salaty when absent on leave, 306, —.... ses see »» 5b 
rule regarding their salary when absent more than a month, 307, ... oes ine oo. 50 
Eawcrew Suits cognizable by them ; may try regular suits to set aside summary awatds of Coll. for land rent, 520, oe «= 98 

: may try suits under Reg. 22,1793, Secs. 22 and 38 ; Reg. 17, 1795, Sec. 35; and ‘Reg. 14, 1807, Sec. 11, 
Cl. 12, 521, eae wee ove oes coe ove ese a. =. 93 
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Page. 
UNQOVENANTED JUDGES ; Suits cognizable by them; when European officers of Govt. are not concerned, they may trp > 
suits under Reg. 10, 1793, Sec. 36; and Reg. 52, 1803, Sec. 40, 522, one Oe 
ene ——— and under Reg. 14, 1793, Secs. 6 anit 24; Reg. 45, 1793, Secs. 7 and 8; Reg. 20, 1795, Secs. 7 and 8; 
Reg. 26, 1803, Secs. 21 and 22 ; Reg. 7, 1803, Sec. 30, Cl. 23, 523, ise es ov» 1 98 
—~~— ——— and under Reg. 21, 1814, Sec. 13, Cl. 2, 524, ... aoe ~ we ae oo. §=6. 98 
——— —-— and under Reg. 6, 1795, Sec. 7, and Reg. 27, 1803, Sec. 7, 525, one ce ess oo. 98 
pacers and under Reg. 2, 1800, Sec. 9, 526, See ne see sus aga ~. 93 
——— Transmission of Reports and Records of Decided Cases by them ; monthly reports of suits decided, and proceedings 
to be sent to the Judge, 856, are oe eae as és oo» 369 
—— .-—-— _ half-yearly report of depending suits to be thus sent, 857, ese wigs eee -.. 369 
——— -——— monthly and half-yearly reports how to be forwarded to the Judge, 858, ose ove «. ©6369 
elas sone pe Moonsiffs to furnish monthly statoments, 859, wie eu a8 ae -- 369 
———~  -——-—— by what day in the month they are to be transmitted by the Uncov. Judges, 860, eee 2. 369 
eee Prin. Sud. Ameens will forward reports in suits not exceeding 5000 Rs., 861, ... ans -» 369 
Peewee eee records of cases of execution of decrees, and miscellaneous cases to be transmitted to the Judge, 862, ... 870 
————— —_———. to be occasionally inspected by the Judges, especially those of execution of decrees struck off on de- 
fault, 863, sé eee sae ase ose o. 370 
—-— ere in suits above 5000 Rs., P. S. A. will retain the records for six months, 864, ... aes oe 310 
—— ——— rules for their (catiamission to the sudder station, 865, ... exe ose we 310 
——~ j-——— difficulty of transmitting them periodically by the thannah dawk, 866, ose a -- 370 
————— — means to be used for their transmission, 867, at ar ais eae wwe ST 
—— period within which Moonsiff will deliver his monthly records, to be determined by the Judge, 868, ... 371 
———_ —--—~ how long records connected with appeals decided by P. S. Ameens are to be retained by them, 869, ... 371 
——— ———— distinct place to be assigned for deposit to secure them from fire and other injury, 870, ... oe «OL 
a course to be pursued by Moonsiffs with their records when they are absent on leave, 871, ... o. 87] 
oo Criminal Jurisdiction; provisions applicable to Sud. Ameens empowered to try suits exceeding 150 Rs., 872, ... 372 
_—_———- Magistrates may refer petty complaints to them, 873, ... ese eee wwe 372 
——— j§.——— cases heretofore referrible to Magistrate's Assistant may be petbiead ‘6 them, 874, eon eve 872 
——~ | ——— what powers they may exercise, in the discharge of these duties, 875, wee one oe WD 
——— -—-——— Sec. 42; further proviso in Sec. 74, Reg. 23, 1814; Cls. 2 and 3, Secs. 5 and 6, Reg. 12, 1825 re- 
Sealed. 876, or sia a ane ace ewe $372 
——— 9s ————— __— penalty of those guilty of sibdbraétion of justice ; auerlered party rai appeal ; offender may be indict- 
ed in the Supreme Court, 877, ee eee ds oes eve we = 372 
oe ——— _— prevarication not an obstruction to justice, 878, eos eee ove eee we ©6873 
omens ———— cases under Act 4, 1840, not referrible to Sud. Ameens, 879, aia ase ahs oe 33 
et sae Magistrate cannot refer cases under Act 4, 1840, to Sud. Ameens, 886, ee ies oo ©3374 
eames eects Sud. Ameen cannot issue perwannahs to Police officers, 880, awe ai des ove Sa 
——- ——— process of Sud. Ameens should be signed by them, but sealed and sent through the Magistrates, 881,... 373 
———— wens only trivial cases referrible to the Law officer, 882, <6 age ats sae ree i) 
——— ———— deposition on oath in the Sud. Ameen’s private dwelling, illegal ; deponent cannot be cate for per- 
jury, 883, ses Aue eve ose - .. «374 
ae nae Law officers to furnish Magistrates with sacntty statements of their doolions, 884, ous we «374 
eae Sec. 3, Reg. 8, 1821, applicable to Prin. Sud. Ameens ; additional powers in criminal cases, 885, oe ©6374 
ee cases under Reg. 7, 1819, may be referred to Prin. Sud. Ameens, 887, ase oe 344 
———. Appeals from their Decisions in Criminal Cases ; powers of Criminal Courts in respect to appeals, ieee ; 
888, ... eo © age . 374 
aioe in what age there mily be an aopeal to the Magistrate, ia within what period, 889, . ... oe «6374 
pt eeeceell omer the S. N. A. may call for the records of any trials, and pass such orders as may seem fit, 890, 375 
ene ——~ Sudder Nizamut may not enhance punishment, or punish persons acquitted, 891, Site oo ©6376 
Erenroe Sees who may call for records of subordinate Courts, 892, ... ie bie ‘ies we «345 
a observations on Act 31, 1841, 893, vee wee eee els wae ww «375 
Sitaeeise al seals their orders appealable to the Magistrate, 894, er ane we -- ©8765 
ss __ their orders awarding a higher punishment than that prescribed by Reg. 9, 1793, Sec. & een to 
the Sessions Judge, 895, ... eee ves eas aay see ~~ 315 
——. ——— monthly statement of appeals to be forwarded to the S.N. 4., 896, ove tee 376 
erders awarding punishment within the limitations of Act 31, sa Sec. 2, appealable to the Mag 
trate, 897, eee eve eee eee bee eve ee 376 
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UNCOVENANTED JUDGES ; Appeale from their Decisions in Criminal Caees ; Sessions Judges and Magistrates will report 


to the Sudder any cases the circumstances of which suggest the propriety of interference, 898, ... 
such reports to be accompanied by a record of the cases, and an English letter ; Magistrates will send 
them through the Sessions Judges, 890, ... ees vee a sae eae 
Sessions Judges will use their discretion in making references to the Sudder, 900, vse oe 
all criminal appeals pending at the date of Act 31, 1841, to be disposed of in reference to that Act, 901, 
the words “sentence or order” in Act 31, 1841, do not refer to the interlocutory orders of the lower 


Court, 902, nee aes ste por ane 
period within which they must be arereered, 903, ‘ ove 

Sudder Ameen cannot appeal from the orders of a Maciiretes in @ case originally jnvestigated by ee 
former, 904, ese are sak eee ace oes eee 
UNDIVIDED PROPERTY ; sale by one partner without the consent of the rest, illegal, B10¢, “er ve Sea 
VACATIONS ; list of established Holidays, 324, el oe es 366 a Sus iy 
this list may be modified by local usages, 325, ek a ane a sas ss 
—— _‘ thirty days vacation at the Dussera, and fifteen at the Mohurrum, 326, ees sie one Sas 
——— no more holidays to be given than those in the Court’s list, 327, —... ss ve = 
——~ _—itthe N. officers and vakeels to be punctual in returning to business after the iouuage 328, 329, ere vue 
——— ‘rule to be observed when the time of the Dussera and Mohurrum may coincide, 330, ace oes ose 
eae S. D. A. may modify the rule for periodical vacations, 331, Bose “ss ace ove ve 
eda day on which these two established holidays will commence, 332, ... — ois sey ee 
——— judicial and ministerial officers may visit their homes, during these vacations with the Judge’s leave, 333, aes 
ate leave must be granted to Uncov. Judges by the Judge, 334, ase ses ove sae wes 
during these two vacations there will be no deduction of salary, 335, eee eve ese sa 
rule when the Uncov. Judge is unavoidably absent in excess of the vacation, 336, ea ave wie 
VAKALUTNAMAHS AND MOOKTARNAMAHS need not be verified on oath, $23, ... ees eae aes 
VAKALUTNAMAHBS, to be written on stamped paper, but not liable to the exhibit fee, 324, a ats swe 
executed by Mooktars, valid, 380,... wes ees wee eos aes Sa sige 

Seen in Moonsiff’s Courts may be on plain paper, 404, Ste r6 Saly eas ae 


VALIDITY OF DEEDS AND DOCUMENTS ; Decisions of the Sudder Dewanny Adawlut on it ; a title to lands on a deed of 

















composition for homicide, admitted, 503, abe ase ase ase 
wieeas cos once a deed admitted on the testimony of the Cazce and oe Mosnilios. though there were no subscribing 
witnesses, 504, ... eee wee er wee ees eee eve 
ica ——— a deed admitted notwithstanding a surreptitious addition to it, 505, oes ies wes 
neater _——— a deed to which the signature was unduly obtained, set aside, 506, ... een axe 
—_———- «§ ———.._—«_ judgment of lower Courts reversed on documents not discovered till after that judgment had passed, 507, 
eae are a deed of trust not produced or used for 20 years, rejected, 508, —... sis rr ais 
—__- ———- a deed cannot be set aside on the plea of ignorance by the contracting party, 509, due See 
eee ———— in a suit for lands under a deed of gift, only the title of the claimant to be enquired into ; if neither 
party has a right, the lawful heirs must regularly sue to recover it, 510, ... ov eee 
eae eels deed declared inadmissible by a decree appealed from, but withdrawn on appeal by razeenamah, may 
be subsequently enquired into, 511, See ius eee ee ee ake 
iota __-— +~— circumstances under which a particular deed of gift had been set aside, 512, ... aes aes 
—_—— claim of the legal heir adjudged in opposition to an alleged deed of gift, 513, ... eee oes 
2 ee an ikrarnamah executed by a female rejected on strong circumstantial evidence, 514, sas ae 
2 poe eseess an ikrarnamah held to be good evidence of the tranafer of land, though no consideration was proved, 515, 
____—_ claim to,get aside » deed of sale dismissed, but the rights of a third party not affocted thereby, 516, ... 
deods of release, on an invalid deed of assignment, not valid, 517, ... soe ee Ses 
inca ee circumstances in which a razeenamah was declared legally inoperative, 518, ... 
the apparently inadvertent use of the Sumbut in lieu of the Fuslee year, did not render a deed invalid, 619, 
no claim can be founded on a deed, declared by a Court invalid, 520, aes aot ei 
VALUATION OF SUITS ; general rules, 117, see eee ose oes ror ta se 
for talooks, &c. instiated before and after Reg. 10, 1829, 118, ea ian cas = Sus 
to what suits penalty of nonsuit provided in Art. 8, Sch. B, Reg. 10, 1829, is applicable, 119, eae a 
@ summary appeal lies from the decision of an Uncov. Judge nonsuiting a plff. under Art. 8, Sch. B, Reg. 10, 1829, 
120, ».. ose ene se eee oe aes dee se 
‘canon of proseption 321): auc - = ss 6 bee a a 
_-__ for fractional parts of malgoozaree estates, 122, eee eo see ous ie bey 
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VALUATION OF SUITS ; for malgoozaree lands not bearing a ‘defined jamma, 123, @ 


TEED EE PEEP ITT TTT 
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ate eee e 606 ees 287 
for lands sarmanarsly: and not permanently, settled, 124, or See 7 ave BOT 


instituted by a Coll. against a farmer and his sureties under Reg. 27, 1808, Secs. 26 and 28, "125, es ew 237 
for lands paying revenue to Govt. not an entire estate, or a specific portion of it, with a defined jumma, 126, 


for the possession of lands, and mesne profits during dispossession, 127, ote ove oe = 
when a suit is brought for lands and money, the aggregate value of both is the cause of action, 127a, ... eee 885 
for two or more distinctly assessed mouzahs sued for in one action, 128, es ove ove oo. 288 
for lakheraj land, in which Govt. would not be entitled to revenue from the land if resumed, 129, ... oe ©6238 
for Maafee estates, where the jumma has been fixed by the Govt. officer, 130, ... is ‘us . §=6238 


for the interest of the party claiming an ijarah or jote, 131, jae “ “as -- «238 


instituted by a resident cultivator to reverse the summary decision of a Coll. against him, and ejecting him, 132,... 238 
by khastkars against proprietors, and by proprietors to eject an under-tenant, 133, 


@ee eee @ece 288 
to fix the Jumma of ryots’ holdings, 134, —... hee eee ove eee ose oe §6236 
by a mortgager to regain possession of mortgaged property, 135, ... een oes eve we §=6239 


the value of stamped paper will be determined with reference to the existing, not the old currency, 136, 


ee ©6239 
to recover a Govt. 4 per cent. note for Sa. Rs. 5000, pledged for Rs. 4600, and redeemable for Rs. 4930, 137, ... 239 
in estimating amount of stamp duty leviable on actions, Sa. Rs. to be taken at par, with Co.’s Rs., 188, «. 240 
to recover on an account in Sa. Rs. if the agreemont was for value and not specific coins, 139, oon ov. 240 
petitions of persons claiming property in Moonsiff’s Courts under Reg. 5, 1831, Sec. 6, must be on plain papcr, 

140, ... ese as oes aie ace ove ees eee ove 240 
in a case brought before a Moonsiff by a holder against his tenant to enhance the rent, 141, ose woe §=240) 
in calculating the value of stamps, fractional parts of a Rupee are not excluded, 142, sea ove ae. «241 
petitions of appeal from the decisions of the Collector, under Reg. 2, 1819, must be on the full stamp, 143, o-» «241 
to ebtain the sale of lands in execution of a decree, 144, ese vee sate wee ov. 241 
to recover possession of a mela, 145, ase See = “ das ose we «241 


for readmission to caste, 145a, eee eee eee @ve eee eee eee eee $86 


in plaints for recovery of moncy, the aggregate of principal and interest regulates the value of the stamp, 146, ... 241 
the sum for which the suit is instituted must regulate the stamp, not the whole amount due on the bond, 147, =... 242 


if a plaintiff means to try the main question of a bond, but files his plaint on a stamp equal to an instalment only, he 
must be nonsuited, 148, oes 


ose os eve one ose we 242 

by the Coll. for the forfeiture of an estate for venience o or evasion of process, 150, eee ose eee 242 

a summary appeal will lie from an interlocutory order regarding the value of the property sued for, 151, ove §=242 

the value of the principal includes that of the subordinate right, 152, ave wee ose oe «242 

in appeal, how to be calculated, 153, us wal aes aes ses aes ove 242 
Cases in which Suits have been over or undervalued ; if the value of the thing claimed be underrated in the proportion 

of ten per cent. the plaintiff shall be nonsuited, 154, wes ose oes ove 242 

an action not liable to nonsuit, except it be underrated in the proportion of 10 per cent., 155, o» 242 

if the claim be undervalued, the plaintiff must be at once nunsuited, 155a,.  ... axe oe ©6885 

more especially when it is, according to his own data, undervalued, 1558, ‘as wee o. §=885 

overvaluation of property no ground for nonsuit, 156, ... sie vis ses w. §=243 

when the plaintiff may be allowed to file a duplicate of the plaint to correct errors, 157, ... woe 243 

provision for repayment to the plaintiff of stamp duty or institution fee in certain cases, 158, we «243 


disputes as to whether a suit is cognizable or not by the Zillah or City Court, how to be decided, 159, 248 
if it be decided that a suit originally instituted in the Prov. Court, is cognizable by the Zillah or City 
Court, the suit is to be instituted de novo, 161, eas eee ose iu wo. 244 
if the defendant states that the value has been overrated, the P. S. A. must enquire into the plea, 162,... 244 
if the defendant states that the value is underrated, the plea must be exantined into before the plead- 
ings commence, 168, eae ene 


eon ove ene 44. 
defendant's objection should be urged in the Court of first instance, 164, sai on oe ©6244 
and generally in answer to the plaint, 165, 166, wise “go ane we «244 
stage at which the dft.’s objection to the valuation is to be urged, 170, ose ove ove 245 


course to be pursued when the Court discovers that the plaint does not bear the proper stamp, 168, ... 245 


course to be pursned by the 8. D. A., when it comes to the knowledge of the Court that the plaint has 
not been written on paper of the proper stamp, 222/; g, ave 


ooe eco eee 923 
procedure when the error of valuation is discovered in appeal, 169, soe ese one 245 
objections to it how to be tried in appeal, 74, oe eee ve eee oe 681 
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Page. 
VALUATION OF SUITS; Cases in which Sutts have been over or undervalued ; the question of the inferior valuation of the 

suit will not be tried by the 8. D. A, except upon a summary or regular appeal, 222, ... eg eos 923 
VERNACULAR OFFICIAL GAZETTES, to be filed, Rh and made ae all, 636, 6387, ove «- $108 
——— judicial officers personally responsible for the preservation of them, 638, ove eee one «+» 108 
the file to be sent in annually for the inspection of the Judges, 639, ees one ove -- 108 
WARDS ; Judge cannot entertain an establishment to manage their estates, 240, ove ove aes + 626 
WASILAT ; under peculiar circumstances W. augmented by interest is allowed, exceeding the principal, 85, ee e. 600 
interest on W. disallowed for delay in bringing the suit, 86, oo ove oe ose --. 600 
—— illegal collections disallowed in adjusting W., 87, sia ; ore eee eee . 601 
——— when the sale of land is cancelled, the purchaser answerable for W. ‘aid interest during possession, 88, oe 601 
——- _—piff. nonsuited for not stating the amount of W.,89, —... eee ose aoe ore o- 601 
——-— a decree incomplete, when the Court left the amount of W. to future adjustment, 90, 91, oes ee 601 
—— enquiry into the amount of W. may be postponed till the decision of the suit, 90a, veo aia eos 904 
———— —_ the period for which W. is allowed must be specified, 92, oes ave eee eee -- GO1 
————- claim to W. dismissed on specific grounds, 93, oes coe Se ve ies we GUL 
———- cannot be awarded at a higher rate than that originally claimed, 94, son a ine oo. GOL 
———~ |‘ mesne profits must not be awarded in excess of that originally claimed, 94a, ... ose ove we §=904 
————— | judgment for W. against a third party, overruled, 95, ... eae ies eae -- GOL 
————- with interest from the date of decree adjudged against the heir of the party, 96, ove ove oo. GUL 
———- award of W. to the date of decree, and interest from that time, 97, ie eos ous w. GOl 
——— C. O. which made the value of suit dependant on the sudder jumma, eugersedens it must include W., 98, ees §=602 
-———— an action does not lie against Govt., for W. in cases of rent-free lands resumed and afterwards released, 98a, we 904 
when in Cuttack the Coll. had dispossessed a zemindar, the S. D. A. reversed the case and allowed W., 510g, ... 909 
WEIGHTS; the new system to be introduced into every civil department, 635, we ove sins eo 108 
WILL, of which probate has been granted by the Supreme Court, can only be set aside by it, 366, ... sis .. 652 
WITIIDRAWAL ; petition of plff. to withdraw his claim, not to be rejected, 654, sae sis wae wee 3SD 
WITNESSES; none to be examined unless his name is included in an application; value of stamp paper, 402, —_... we 290 
———— though brought without summons, cannot be examined without a written nomination for each on stamp paper, 403, 291 
————n Ismnuveesees, on what stamp to be written, 404, oe aes ses ive ar eee §=201 
pinot how their attendance is to be procured; what the summons is to contain, 405, ies 291 
———— a party cannot be called upon to point out the witnesses named by his opponent, 406, ee axe 291 
———- ‘the managing agent of a party may be examined as a witness, 407, ... ase oes eee oe «6291 
ete discharging co-defendants without plff’s. consent, who then became witnesses for the defence, illegal, 40a, -. 6887 
——~——- case remanded, because dfts. had been made witnesses, 4076, ous eee ose sie ong «887 
—--— summoned to attend Courts are exempted from the ferry toll, 408, ... ove om ve «201 
———— ‘not appearing when summoned, or appearing and refusing to give evidence, how to be dealt with, 409, 291 
—__.— ~— not attending, or refusing to give evidence, may be fined or confined, 410, ss x Sie ove «292 
———~ course of procedure regarding those fined or confined, for refusing to give evidence, 411, . ene eos woe 292 

-——-_— if fined for refusing to swear, cannot give evidence afterwards without an oath, eacept at the discretion of the 
J., 412, ove eve eee ose ove Ae “ vow 292 

cee ieee summoned, but not attending ;—there must be proof on oath that their wideuces is material ; cases in which such 
proof is not required, 413, _—_... oe ove eee eee eee ee vo 292, 

—__-—— a case cannot be struck off a file until there is proof on oath that the witnesses summoned, but not attending, 
are material, 414, ose e ees wee ee . ©6292 
aes a case cannot be dismissed for their baa iaoines without proof on oath that shay are material, 415, wee §=293 
Seo Shs showing a subpoena to one passing on an elephant, is a complete service of it, 416, oa ae we 69293 
._--- on whom no summons has been served cannot be fined, 417, ave ns = wwe 293 
So eee on whom summons has not been personally served, cannot be fined or seized, 418, 419, ... wha wee 208 
Cy eis a plea of disgrace attached to personal attendance in a Court, inadmissible, 420, ae as ee 293 
ides on whom a summons has pot been personally served, cannot be proceeded against by dustuk or fine, 421, eee 25 

————- amount of fine when he been served with a summons and neglects to attend, and evades the second process of 
dustuk, 422, ies sae ss éea des se see iis vee 293 

ae when a witness has been personally summoned, and evades the warrant for his seizure, there must be first a pro- 
clamation, and then a fine, 423, ave sxe ses wea Sie see woe ©6293 
bes sess a muhajun not producing his books when required to do so, is liable to a fine of 500 Rs., 424, sae wee 24 


by whom their expences are to be paid ; consequences of not paying them, 425, rr ee ag 
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WITNESSES ; foreign potentates cannot be summoned, 426, ais saa ia eae ana owe §=2U4 
notices how to be issued to them when employod in the Salt manufacture, 427—429, abe sue 294, 205 
WITNESSES, EXAMINATION OF ABSENT; all former Regulations repealed, 445, ... ss won oo» «207 
how their evidences may be taken, 446, eee eee Ses sae ese o. 208 
ones when they may be required to attend and produce documents; disobedience to orders, a contempt of Court; they 
will be entitled to indemnity for expences, &c., 447, oa wee oes ose one 208 
——— their evidences may be taken on oath or affirmation ; penalty for giving and procuring falxo evidence, 448, . 208 
enna in what cases an order or commission may be issucd for their examination ; where such commission may be dircct- 
ed ; when depositions may be read in evidence, 449, eos wind we 200 
cameeoemnes apauddens may be executed within the limits of the Supreme Court ; how to be directed, “450, ae ww. 299 
eerie commissions may be issued for execution within the territories of Princes and States in alliance with E. lL. Co., 451, 299 
——— —ipenalty of disobedience to Commission, 452, ... née eae eee ove aes -- 390 
Seelam forms of Commission, 453, Suc ste 3800 
——— $form No. 1, to be addressed to ministerial bib oapss and oilers pataine within the jurisdiction of the Court, 454, 300 
he iectetace form No. 2 addressed to inferior tribunals, 455, ies sts she ok ‘ee we «©6300 
omnceorenens form No. 3 addressed to the Court of another district equal or inferior to that issuing it, 456, a o §=6300 
eels form No. 4 when they reside in Calcutta, 457, ae sé aT ae wwe -. 800 
ices examinations may bo taken otherwise than upon interrogatories, 458, ses wae aes --- 3800 
eee attention of subordinate Courts directed to the above C. O. 11th February 1842, 459, oon nee .. 800 
—— Commissions, forms Nos. 1 to 4, 460—463, ase sis wes aes ats eee 300—302 
Sees rules for facilitating the examination of witnesses in Calcutta, 464, wee ane ie oe «= 02 
apace what the party on whose behalf Commission issues, is to do, 465, , ... diss Pr whe ee 302 
ncempaaess in case of failure, documents to be returned by the Court of Hequests, 466, ies ars bas eve «302 
aes in what style interrogatories must be written, 467, wee see soe aes “ea «- 3802 
ene S. D. A. may direct a lower Court to issue a commission to take their evidence, 468, one woe eve 302 
bees how the evidence of a native of rank is to be taken, 469, ie ads See wo» 802 
WITNESSES IN THE S. D. A.; cases in which new evidence in appeals may be taken, or eetebied fon further evidence to 
the lower Courts ; peaGun to be stated, evidence may be taken viva voce ; or by the!Register, 133, «. 814 
pee oe evidence may be taken by commission, 134, wee ian sea ane ees -. 815 
——_—— mode of procedure when witnesses do not attend, or refuse to be sworn or give evidence, &c., or when guilty of 
contempt, 135, =... ese eee eee ove eos vee nes oe §=815 
ae course to be pursued when the Judge is of opinion that witnesses should be tried for perjury, &e., 186, o. 815 
aac rules regarding the evidence of witnesses required by the S. D. A. in summary cases, 137,... eee « 816 
nn mode in which Zillah Judge will proceed to take the depositions of such witnesses, 138, ... sed 816 
———— a, document dishonestly suppressed by a party, & directly contradicting his plea, will not be received aa evidence, 139, 816 
pastel ce a plea adduced in the S. D. A. never bronght forward before, and the neglect not accounted for, rejected, 139a,... 919 
neon fresh evidence will be received in a suit on clear proof that it could not be discovered before the decree of the 
lower Court, 140,... se ae +e ene see wis ae o. 816 
decrees of the Supreme Court admissible as evidence on plain paper, 141, as Sea Sea -. 816 
WUKF PROPERTY cannot be sold in execution of a decree, 34, ... ove ron sue sis w. 784 
ZABITA BATTA, the claim of it, illegal, 94, eee one wee eee ees eee §=507 
ZEMIND AR, who has not conformed to Reg. 9,1833, Secs. 12, 13, 14, cannot bring an action against a tenant, or oust him, or 
distrain his property, 137, ... wus usa cow ase one wae . 614 
meet on instituting @ suit for rent, he mnst prove that he has conformed to those rules, 138, —... - 614 
———— but Sees. 14 and 15 of that Reg. cannot be pleaded in bar of a suit till the Board has drawn up rules, 139, oo. 6514 
——a may institute a summary suit against a dependant talookdar for arrears of rent, 132, ace oes oe =518 
the C. Courts cannot order a Coll. to restore a Z. to possession, after the termination of his engagement but may 
declare his prior right to a settlement, 510A, ose eee eos oss eee ©9900 
ZILLAHS ; G. G. in C. may create new Zillahs and alter the limits of old er 65, ees eee ove oe «=. 0 
ZILLAH COURT ; Zillah of Moorshedabad abolished, 38, ove eee eee ove eee oes 7 
Pear ene of Duniesa and Hooghly established, 40, __.... eee ees oon yr aoe ea 7 
epee of the 24-Pergunnahs, 42, 43, 44,... eee ose eve wee eee see ese 7 
ecto of Backergunge, 45, ... oes ue ous wee see wee ee eee 8 
: of Dacea, 46, 47, aia ven ae eee vee ese ove oes ons 8 
of Ramghur, 48, 40, Por ee woe eee aoe een ese eos ese 8 
Pa of Cuttack, 50, oe ei wee ene ese eee eve soe eee 6 
—— in the province of Benares, 51, ... ase eee ove eee se See wis 8 
= in the province of Oude, 52, woe ove ose eee eee ove eae Pre 8 
of Futtehpore, 88, «.. ue me oe axe sea see aay ie 9 
= in the Dooab and Bundlekund, 54, ewe. eee ese aes ove eee eee 9 




















1026 INDE X. 
ZILLAH COURT of Seharunpore, constituted, 61, wae ais eee ue eee 
of Meerut, constituted, 62, eee Sis ess aes see oe 
ZILLAH AND CITY COURTS, established in Bengal, Behar and Orissa, 36, sie oat 
special jurisdiction of them, 37, ... one ons ase ate ses 
seals of, 68, | ase eee ose oes ove one oe 
———- to be superintended by one Judge—his oath, 69, ove ase See aes 
einem appointment of additional Judges, 70, aes er os ast a 
——— duties and powers of additional Judge, 71, ... — vee ene aise 
to be held in a largo room, three days in each week, 72, ... ie wae eas 
no rule or order to be made but on Court days, and in open Court, 72, ate eee 
ZILLAH AND CITY JUDGES ; suits cognizable by them, 514, ove ts dine 
will receive suits under Reg. 4, 1812, 515, ... bee eve ose ese 
also under Reg. 23, 1814, Secs. ]0 and 67, 516, seu ag vas 


PLL PEATE EEE TTT Eshineiiles 


alao under Reg. 12, 1793, Sec. 8 ; Reg. 11, 1795; Reg. 11, 1803, Sec. 8; Reg. 3, 1827, Secs. 2 and 3, 617, 
also under Reg. 39, 1793, Sec. 11; Reg. 49, 1795, Sec. 3; and Reg. 46, 1803, Soc. 11, 518, 


also under Reg. 14, 1793, Sec. 83 ; Reg. 27, 1803, Sec. 36, 519, eas see wei 
will report when unable to hold a Court three days a week, 72, ees wee eve 
will report the number of days they have sat in Court, 73, ess ese oes 
application for leave of absence what to specify, 75, eas re aaa vee 
application for leave of absence to be made to Government direct, 76, wae Gee 

the G. G. in Council will determine to whom his duties shall be delegated, when he has leave 
to whom to report their departure and return to their stations, 78, ... evs ese 
when applying for leave, will state the business pending, 70, eee eee as 
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will state to the S. D. A., the authority for delivering charge of their office, and the nature of the power of the re- 


lieving officer, 80, wee er we ab 
delivering over charge will give a list of unanswered iettars and of statements ovekdue to their successor, 81, 
certificates to the Civil Auditor when obtaining leave, 82, naa des ons 
report to be made when he does not reach his station in due time, 83, nie Siva 
penalty for delay, 84, ... eee eee eee eee ove ove 
inspectional tours, 86, eee ove oes oes wes 
statement of business ponding when application is made fie inspectional tours, 87, eee 


will check irregular pleadings, and enforce that duty and the proper preparation of decrees, on Uncov. J udges, 693, 340 


will be careful in the admission of review of judgment, 694, ase oes 
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15 

wwe «= 15 
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. 16 
.. «6:16 
» 16 


840 


will bring to the notice of the Sudder the neglect and incapacity, as well as eal and diligence of ico: J., 695, .. 340 
will take notice of delay in the disposal of suits by Uncov. Judges, 696, re oes oon ene §340 
Assistants in Charge, will execute process of the Superior Courts, 88, éia Kee ror we. “Lf 
will issue warrants under sentences of S.N. A., and make returns to them, and execute process of the 
Zillah and City Courts, 89, ... aus es és 7 
ee may stay the execution of decrees appealed from, 90, ... eee ose ees we. A 
a extent of their powers regarding civil suits, 91, ace oes oes eee we AT 
—eaee general duties which they may perform, 92, ... eee wee ate ose . 1s 
anreormvetn may suspend the orders of a J. for sale of property ; may receive special appeals, but cannot pay money 
in deposit, 93, ... eee ere ave eee vee . &I8 
———— will prepare and forward statement» to the upper Suthortube 94, aoe vee nee oo. §«=6. 18 
may give temporary leave of absence to vakeels and amlahs, 95, ... oes eee .. «=6hsS 
may sommon parties charged with resistance of process, 96, wes ove 18 
Reports by the S. D. A. on their Oficial Conduct ; 8. D. A. will note down, in hearing appeals, whatever may affect 
their character, 97, eee ous ase ane ee sae oe IQ 
S. D. A. will epecially report, when the state of civil business requires a remedy, 98, vee ow» 19 
cea S. D. A. will shew in their report the work done by each, 99, ae er ae eo. 19 
——— not to correspond with parties in suits respecting matters cognizable in the Courts, 139, ... oe «6 
eee not to correspond with the Sudder, except when empowered to do so, 140, — ae wes SE 
caeeennere mode of communicating with the 8. D. A., 141, aie wits wae 27 
———- mode of communication with Collectors and ‘other European officers of Government on matters goad: 
ing in the Court, 142, ene ose eee oes ees eee oo. ««=—28 
—_-—-_+~—=- mode in which they will make miscellaneous reforences for opinion of the 8. D. A., 143, ... ses, 28 
-———— general correspondence to be submitted directly to the S. D. A. or to Govt., 146, wee ee 
ets case of a letter addressed by an attorney of the Supreme Court to a zillah Judge, 148, —... ccs 
cosas course to be pursued when their inconsistent ar contradictory orders are discovered, 72a, oe §=916 
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29 those, whose. 
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accompany, to accompany. 


the transmitted, 


be transmitted. 
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